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Particulars to be examined

• , ■ , , . ■■ £>yV̂ '
1 , Is the appeal competent ?

2 , a) Is the appHcation in the

prescribed form ?

b) Is the application in paper 

book form 7

c) Have six complete sets of the

• application been fiied ?

3 , a) Is the appeal in time ? '

. h) If not,, by how many days.it

is beyond time? '

c) Has sufficient case for not'

nicking the application in time, - 

been filed?'. • .

48 Has the document of authorisatior/

l/akalatnama been filed ?

5 , ■ Is the application accompanied by
B .oyPostal Order for Rs.50/-

6 , Has the .certified, copy/copies

of the order(s) against which the

■ application is made bee'n filed?

7 ,  . a) HauG the copies of the

documents/relied .upon by the 

. applicant and mentioned in the-

application, been filed ?

h) Have the documents .referred 

to in (a) abpue duly attested 

by a Gazetted Officer and . 

numbered accordingly ?- '

c) Are the documents referred 

to in  (a ) aboye neatly typed 

in double sapca. ?
V  ' , ■

B, ' Has the index of documents been

filed and pageing done'properly ?

D, Have the .chronological details 

of representation- made and the 

out come of such representation 

been indicated in the application?

10 , Is the matter rqised .in the appli­

cation. pending be-fore any court of 

Lapw or any other Bench of Tribunal?

Endorsement as to. result'of examination

>-

f
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Gopiov of the. appi.lcatio(ji 
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■; . juuntic3a. ictl, Lhc. O.riginal ?

p'. ?

■ y . -'.n Anncxuros

'^rs paycbMos ?

■ f' î ;■ si;-., f.n.oiopefe 

-r; wy full adJ-.;0S8CS of the 
■.'.Oj'i.ruei^Gs :;CDriTiXiid ? -

v 'l, vu bhu j.lvyn addrc;S3 the
r'CMisoorcd address ?

i 5, , Or; of the parties

■jv.nvr.c, in Inu cupios tally with

ivhL'SO indicated in the appli-

Endorsement as to result .of examination
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.'17. Are ths f'=cc';„G' cho ease- '

' r moptionc.i in itcn: n o / 5 of the

aupltcEtion '

a) Corci;?,: 7

b) IJndci dis'cinct heads ?

1̂ ) I'JufiiboT-od ca'isactiy'aly fS3.

ci) Typod io 'jQUblu 3pacc on one 

■ side ,.i ohu paper ?

'( 8 -  H av G t h a pa r r. i f: u 1 t a f a r ’ i  n c c r im

ordar piaycd for^indicated with 

j reasons ? ■ .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAI-IABAD
4  ■ •

^  CIRCUIT BENCH, LUCKNOW

*

4

O.A .No. 362/90(L) •

ChhedlLal Applicant.

versus • ■

Union of India & others  ̂ Respondents.

Hon. Mr.Justice K. Nath, V .C . . .
Hon. Mr. M .Y. Priolkar, A.M.

■ ■ (By Hon-. Mr. Justice K. Nath, V .C .)

•We have heard.the learned counsel for the 

applicant. The only prayer sought in this case is to 

direct the respondents to pay the applicant* s subsistence 

allowance with effect from March, 1990 pending the 

departmental disciplinary enquiry.

Annexure 1 is order dated 26 .2 .90  whereby 

the- applicant vjas placed under suspensioo in contempla­

tion of a 'departmental disciplinary enquiry. The order

contains a • directiontor payment of subsistence allowance
w I

|) half of the pay and all allowances. According to the 
'■i:  ̂ f

facts stated in the petition, the charge sheet dated

22 .5 .9 0  was served upon the applicant o n '31 .5 ,90  in

respect of which he gatee his reply dated 16 .6 .9 0

requiring, interalia, the payment of his subsistence

allowance. It  is stated that the enquiry is still pending

but the applicant has not^been paid any subsistence

■ , allowance whatsoever.

We do not thin)c it necessary to keep the case 

pending because we find that the applicant's claim

____ 2



4-
. -2-

for subsistence allov?ance is  substantiated not only 

by the applicable rules, but also by the suspension 

order itself . If  the resp.^ndents have paid the subsis­

tence allowance then nothing would be needed to be done, 

in that directi'on but we donot thinlc that the applicant 

ha-g Come up x%’ith a case for non-payment.

We, therefore, dispose of this application

■p
with a direction to the respondents to pay the arrears 

-of the applicant's subsistence. allo'/Jance from March, 1990 

in terms of the suspensionbrder (Annexure -l), if  not. 

already paid within a. period of one month .from the date 

of receipt of copy of this judgment. V;e further direct 

, that the respondents will continue to pay subsistence 

allov;ance in future t ill  the disposal of the disciplinary 

y proceedings unless the order is modified by tte competent

authority.

Lucknow Dated; Nov, 15,1990,

■ .;:i ■



IN HOH'BLE'CENTRAL ADJttMSTB^TIVl TiffHJHAL

ciicoiT A ch at  lucknom ^
.1

G.A.No , of 1990(L)

Chedl I»ai , , ,  Applicant

Verses

Union of India & others »•, RespoEdents

I N D B X

'i.

V.-

1, Memo of apfUcatlon , 1-9

2, Postal order Ko,^
Dated for Ss 50/-enly.

3, ' -
l b / - • ■̂-‘v c

I

Blaee:liRob:now

i&dia/.

n

( R.B,Pandey ) 
Adtocate, - 

Counsel & r  the applicant
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JN  HHiS HON'BLE CENTRAL AMINlSTBHaVS TEHJHili 

^Cim i  f M c r  AT^LUGKNOt "

G.A.lIo, 3  4 -2_ of 1990(1^)

C H S H E m .
Aged about; 41 years,
Son of Spl Baja Bam, 
Besldent of L'60S Jail Boad, 
Fatehall ka talab, Luckoow,

Ticket no, 323, 
w  pklng as Safalwala, 
under C, D,0.Charbagh, 
Northern Ballway, Lacknow,

r

Versus

• • •  Rppllcani

1* Union of India thrDUgh General Ifenager, 
l^ortbeju Railway, Baroda House, 
lew Delhi.

2, Divisional Ballway Manager, 
lorthexB Ball way, Headquarter,, 
Hazratganj,
Lucknow,

3. A ,m X ( G & ^ ) ,
D*B,M,Offlce
Northem Ballway, Hazratganj,

Begponden

AFFLI'GA'iiOK siSuTLOw 19
Og -EiS THLBgNALs m'£ '̂ .

DSmiLS Of ArPLICAfiON
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1, Particulars of the order against \Ailch ttoe 
appllcatloEii i s made;

That the above said application Is being 

preferred before tfals Hon’ble Tribunal against 

toe Impugned order of suspension dated 26.2*90 

which bad Implemented with retrospective effect

I.e . 24,2,90 and thereafter neither any depart­

mental enquiry had be«n completed nor the appll- 

cant Is allowed subsistence allowance according 

to ftiles, A copy of the said Impugned order ©f 

suspension dated 26,2,90 is being annexed here 

with as AMajgJHi Ho^^ to 1^1 s ttppilcatlofi,

Jt»rt3<31etlon of th€ Trlbnnal;

The applicant declares that the subject 

matter of the order against which the applicant 

wants redressal Is within the jurisdiction of 

the Tribunal,

Llialtatlon;

The applicant fbrther declares liiat 

the application Is witiiln the limitation period 

prescribed In section 21 of the Administrative 

Tribunals Act,,1985,

4, Facts of the case;

The brtef facts of the case are as

under;

1) That tije petitioner was Initially

appointed as Safalwala against a clear and 

substantive vacancy on 15.1,1971 and without 

any ansultablllty ar Inefficiency the petitioner
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Ig working on the same post aBderC,D,0,

Gharbagh, Lucknow,

2) That the work and conduct of the 

applicant during the entire span of aertlc© 

wag of sucfa a high nature that none of the 

adferse entry hag ever recorded or conmonlcated 

and.his service Is full of satlgfactloB,

3) . That on 23,2,1990 while the petitioner 

wag wo rising as Safalwala,he wag deputed to 

perfom his work at platefbrm no. 5,6 & 7 ♦ On 

that date 300Sap Howrah Amritsar expregg train 

arrived at 16,90 and departed at 17,S0 , It  Is 

ftirttier stated that 'Hae, scheduled steppage of 

ihe said train at Lucknow charbagh station Is 

only fbr 15 mlnutg while the train became 45 

mlnats late In aecordanee with the departure

as given above.

(3)

^  ■ Tiaat according to routine 3 safalwalas

are being deputed at one platefora but due te 

 ̂ absence of other gafalwalag only the ^  tltloner

alone wâ g on duty. It  Is ais© stated that when 

aoos up came, the petitioner started cleaning 

A,C,compartment and he wag present on hlg ^ty  

but certain compialntg were made from the 

sleeper compartment at station and announcement 

took place  ̂by l^e gtatlon authorities to attend 

the said coâ feh for cleaning. It  Is also stated 

that If  a man ^tered In the A,G, .coach, It Is 

not possible t© hear the volce,aiajjm or annoancement



(4)

from oat sld® at the platefbpm. As without 

sffliy fault ©f the petitioner dapartare of the 

said express train took place aftep 45 mlnats 

late.

5) Tfeat on the basis of this alcSmsp

complaint ikQ petitioner was suspended with 

effect from 24,2,90 hot the order has been 

passed by respondent no, 3 ©n 26,2,90,

V ■ 'i

^  That in consequent ©f the saspenisl©!!

©rder alleged as above tiie ehargesheet dated

22,5,90 was serted upon to the petitioner on 

31,5,90, Ube only allegation Is that due to 

fault of the petitioner express train became 

late for 45 ailnuts.

7) That in consequent of the chargesheet

alleged as above the petitioner has submitted 

his detailed reply on dated 16.6,90 and stated 

that he was present on his duty and without any 

faolt of his own he has Illegally been suspended 

and the applicant also narrated that In place 

of 3 safalwalas only he was present on duty and 

subsequently at the same tine within a Interval 

of 10 #nuts 3 trains were arrived at different 

platefbiBi, By giving the reply petitioner 

analysed the position very clearly.

8) That In reply to the chargesheet the

petltlon^jr has also dBmanded ttiat he ir»y be 

allowed the subsistence allowance according to
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rules but Qone of the single palse has beea 

allowed tQ him vltb effect Majreh, B90 

till onwards.

9) That many represent^tioBs have been

preferred by the applicant and lastly on 13,8,90 

the petitioner hag gent a legal nottce throagh 

his counsel and demanded lAie necessary subsls*
'' ' '

tenee ailowanee vlth effect fr®a March,2990 

till onmards bat nothing has been paid as yet,
\

A copy of the legal notice dated 13,9*90 Is 

being annexed herewith as Mo.g to this

appUcatloi,

10) That the subistence allowance of a 

suspended employee Is his legal rlgî it and atcord*
N

ing to tae mleis the petitioner is entitled f©r 

subsistence allowance of his pay and after 

3 months this may be enhanced @ i  of his pay.

■5 ?

11) ^h a t  non payment <5f subsistence aliewaace 

is an Illegal act of the antliorliies and the 

applicant Is safferlng great poverty which ' 

resulted that in the month of Jaly, his children 

have been deprived for tailing admission in school 

and college. This all humiliation proves the 

m^fide intention and also aitountlng 11 Ice major 

panishment.

12) That no law peimlts to Opposite Partlts

to restrain the suspension allowance ©f the
/

petitioner while the petitioner generally used
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to visit the ©fflce sma also gifen am under ' 

taking that he Is not Involved In any trade 

or business even then the subsistence aiio^fanee 

has not been paid to ttm by Opposite Party 

number-3, This shows idae malaflde Intention 

of the aathor&es,

13) That no enquiry has been started as'

yet against the petitioner In consequent of
/

his suspension,

^ fey relief vilth legal provlslonsi

I) Because the Impugned order of saspension

Is Illegal does not stand aeeordlng to tfee - 

facts and clreunstaikces,

II) Becaase only the petitioner cannot be

held responsible for late departare of the train.

(6)

. Ill) Because against the chargesheet the 

petitioner hat already submitted a reply within 

time but none of the enqudb?y has been sorted 

as yet.

Iv) Because the petitioner has not be«a

allowed a single pal^e as subsistence a1l£>waQice

Itom the date of suspension which is due vlth

effect from March, 1990 till onwards,

v) Because non paymoat of subsistence

allowance Is punitive and humiliation against



(7)

tbe petitioner. The petitioner Ig also leading

life In poverty and tbe education o f his
\

children has been stepped I.e . such punishment 

esnnot be eomp^sated in terms of money.

fi) / Becanse t^e pa yment of sahslstence 

allowance Is the matter of right In accordance 

with law and principles of nataral justice.

til) Because It is ©Viigatory upon the 

authorities to complete the enquiry within the 

stipulated period,

tails of remedy e^tbausted;

The applicant declares that he has 

availed all the remedies available to him 

under the relevant service rules etc.

Y-

I

(l) That ffee applicant for seeking the 

subsistence allowance made many j^equests to the 

authorities also reltreated the same request 

in reply to th  ̂ chargesheet and by way of a
•*

separate legal notice dated 13,9.90contalned 

as Annexur@ no. 2 but to no response as yet 

on tne request of the petitioner.

7. The matter Is not previously iiled or penditig 
with any other court?

/ The applicant declares further that he 

has not previously filed any application,writ 

petition or suit regarding the matter In respect 

of this appUeatlon has been made before any 

court or any other authority or any other bmch
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©f the Tjfibonal nor any sacfe application,writ

petition,or ault Is pending before any of

them,

8, Belief soagtet;

In view of the facts and grounds mentioned 

in para 4 & 5 of this appiloatloii, tbe applicant 

prays for the fbllowing reliefs;

(A) That this Hon'bie tjAbanai may fery

graciously he pleased t© direct the 

Opposite Parties to pay subsistence 

Y allowance to the appilftant according

to rules which Is unpaid with effect 

fĵ ffi March, 3S90 till onwards and the 

Opposite Parlies be directed to complete 

the enquiry within a specified period
f •

by this Hon‘ble Tribunal falling ^bich 

y the Impugned order ©f saspensIon dated

26,2,90 may be revolted and the appllcaat 

be reinstated with all service benefits.

(8)

(B) That.any other and ftarther relief \»hlcb 

tills Hon*ble court deemtf fit and proper 

may also be awarded In favour of the 

applicant along with cost,

9, Interim relief/order If  any prayed for;

Pending final decision, on the application 

the applicant seeks the following Interim reliefs;

Oteat on the basis of facts and circumstances
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(9)

gjoiands mleDtloried In the application along viltb 

Its annexDpeg, It Is most jpespectfully prayed 

tbat tbl^ Hon'ble Tribunal may te pleased to Issae 

a suitable direction/order to Opposite Parties to 

pay the subsistence allevanee to the petitioner 

as early as possible which Is aae with effect 

from March, 1990 |;ill onwards pending disposal 

of the application In the Interest of justice.

10, The humble applicant wants oral hearing 

through his counsel.

>■y< > 11, P^ritlculars of the pos tai e rde r;

Postal order Dated

for Ss s o / - only.

VEHLFlCAflQN 

I ,  ChedlX«ai, Aged aboat 41 years,^on of 

i Srl Haja Baja, Resident of L , 66 G, ^ 1  Boad, Fatehall

ka talab, Charbagh, Lucknow ticket no, 323, working 

as Saftilwala under C,D,0,Charbagh, Northern Ball way, 

Lacknow do hereby verify that the contents of

Q

a

paragraphs 1 t© 11 of this application are true to my- 

personai knowledge except para.5 which Is true on the- 

basls of legal advice received and that I have not 

supressed any material facts,

Uppllcatlon Is being provided vide notifica­

tion no. A-A,T, 11019/44/87 dated 11th Oct, 1988,

Place:Lucknow

Dated: SIGH AID BE OF THfi APPUGAST

ie;
dvocate,

(i^B,Pandey)

Counsel fbr the appllcaat
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