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TN THE CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW

0.a.No. 362/90(L)

Chhedi'Lal ‘ Apolicant,

versus

Union of India & Others ‘ Respondents.

Hon. Mr.Justice K. Nath, V.C,
Hon. Mr. M.Y. Priolkaxr, A.M.

(By Hon. Mr, Justice K, Nath, V.C.)

We have heafd\the legrﬁed cbunsél for the
ap»olicant. The'bnly Qrayer sought in this'céée is to
direct the respondents fo'pay the_applicantfs suﬁsistence
allowancev wiﬁh effect frbm Magch, 1990 penéing éhe

-depa:tmental disciplinary enquiry.

_Annexure 1 is oﬁder dated 26.2;90 whereby
the~épplicant was placed under suspensioniih,contempla—
tion of a 'departmental disciplinary enquiry. fThe order
contains aAdirectiOn%or payment of subsisteﬁce allowance
@ half of the pay}and all allowances. According to the
facts stated in the petition, the charge sheet @ ated
22;5.90 was served upon‘thé applicant on '31.5.90 in
respect of whiCh he gake his reply dated 16.6.90
requiring, interalia, the payment of his substistence

allowance. ‘It is stated that the enquiry is still pending

~but the applicant has not been paid any subsistence

allowance whatsoever.

We do not think it necessary to keep the case

pending because we find that the applicant's claim

[}
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for subsistence allowance is substantiated not only

by the applicable rules, but also by the suspension

.order itself. If the respﬁndents have paid the subsis-

tence allowance then nothing would be needed to be done,

in that directi'on but we donot think that the applicant

has come up with a case for non-payment.

W . . o .
: We, therefore, dispose of this agpplication

with a direction to the respondents to pay the arrears

+0f the applicant's éubsis;enCe,alldwance from Mareh, 1990

in terms Qf the SUSpensiJn%rder (Annexure -1}, if not.
already paid.within a period of Sne month ‘from the déte
of receipt of copy of this judgment. ¥e fufther"direct»4
that the respondents will continue to pay subsistence
alloﬁanbg in futuré till the disposél of the diséiplinary
p;oceedings unless the order is modified by tle competent

authority.

Lucknow Dated: Nov., 15,1990.
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"IN i HON'BLE CENTRAL AIMINISTRAT VE THLEUNAL

GLENLT BEGH ATIUGOOY
GANo, 3 (2 of 1990()

CHEDL LAL, . o - |
Aged about 41 years, - !
Son of Sri Raja Ram, |

" Restdent of L6at Jall Roag,

Fatehall ka talab, Lucknow,

Ticket no, 323,
w rking as Safalwala,
under ¢,D,0 ,Charbagh,

., Northem Rallway, Lucknow,

ves Epplican
Versus | ’

1, Union of In:dia through General Managep,
Northem Rallway, Baroda Houge,
New Delhi,

2, Divigional Rallway Managep
Northem Rallway, Headqua,‘z%er,, ‘
Hazratganj, - ‘ f -

. -Lucknow,

D,RM,0ffice T

Northe m Baliway, Hazratganj, -
~Lueknow, -~ . S

' «e+ Regponden

N
i

APPLICATLON UNLSR SEGTION 19
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- 3 Liml tation;

\5

1, Particulars of the order against wh!ch the
application 1s made;

 That ﬂje\above said applicatioh ig béing
preferred before this Hon'ble Tribunal against

‘the impugned order of suspension dated 26, 2,90

which had implemented with retrospectlive effect
1,8, 24,2,90 and thereafter neither any depart-

mental enquiry had been completed nor the appli-

cant is‘ allowed subsistence allowance according

to Rules, A copy of the sald impugned order of

'- su'spenslon dated 26,2,90 is being annexed here
Cwith as ANNGYUHE No.1l to this application,

2, Ju risdiction of the Trlbnnal-

The applicant declares that the subject
matter of the order against which the applicant
wants redregsal {s within the jurisdlction of
the Tribunal.

--n-~----

" The applicant fﬁrther declapes that
the application is within the limltatlon perlod
prescribed in gection 21 of the Administrati.ve

" Tribunals Act,,1985,

4, Facts of the cases

 The belef facts of the case are as

unger;

1) Thaf the petitioner was initially
at:pointed ag Safaiwala against a clear and -
substantive vacancy on 15,1,1971 and without

any unlsuitab‘.l.l'.ity' er inefficiency the petitioner
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1s working on the same post under C,D 0, N

- Charbagh, Lueknow, |

2) That the work anu eonduct of the

7 applicant during the entlre span of service :

‘wag of such a high natu e that none of the

adverse entry hag ever pecorded or commanicated

and his service is full of satisfaction,

3 . That on 23,2,1990 while the petitioner
wag wo rking as Safalwala he wags deputed te :

perfom hls work at platefom no, 5,6& 7, On

that date 30031;) Howmh Amt_ltsar expiéss trein

arrived a2t 16,5 and departed at 17,50 LIt

further stated that the, scheduled sbappage of

the gald trein at Lueknow charbagh station "is

. only for 15 mnuts while the txaln became 45

minuts late in accordance with the ‘devparture

'ag glven abowe,

4 That aceording to routine 3 safalwalas
are being deputed at one platefom but due to.
ébsence of ot»nier safa!.walas‘only the ® titloner
alone Qéts on duty, It is also stated that ﬁhen'
2005 up eame, the petitloner started cleaning w
A .C.compartnent and he was present on his duty

ut certain complélq.i:s'we‘re made from the

" sleeper compartment at station and announcement

took place by the station authorities to attend
the sald coafeh for eleaning, It is also stated

that 1f @ man entered in the AC, coach, it is

not pdséible, to hear the volce,alamm or annowncement



| . (@
from out side at the plateform, Ag whéh without
any fanlt of the petitioner departure of the
'said‘expresis train ook place &fter 45 minats
late, " | | |

5) That on the bagls of thisg a’k&mu
complaint the petiticner ivaé suspended with

' efcecf from 24, 2,90 bat the oéder hag been

passed by respondent no, 3 6n 26, 2,90,

6) - That in eonsequent of the suspension
order alleged as above the chargesheet dated
22, 5,90 was served upon to the petl tioner on

31,5.,90, The only allegation 1s that aue to

- fault of the petitioner express train became
late for 45 minuts, | :

7 ‘That in consequent of the chapgesheet
alleged a3 ’bove the petitioner has submitted
~his detalled reply on dkatedﬂ'la‘. 6,90 and stated

_that he wag present on hls duty and without any

fault of hls own he hag 1llegally been suspended

~and the,appncanﬁ also narrated that in place

of 3 safalvalas only he was present on “dutfy and
'subseque'nfly at the same time within a interval
of 10 dinuts 3 trains were_arri.'ved at -different
platefo ms, By giving the reply petitioner |
an\alysed the position very c;egrly.

' 8) That in reply to the chargesheet the

 petitioner has also demanded that he may be

allowed the subsistence aliowamce aceording to
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rales but none of the single pal'se has h'even o
~allowed to him with effect from Mareh, 1990

t111 onwards, '_

9) - ~ That many\' representqtler:xs have been
preferred by the applicant»and lastly on 13,8,90
the petiﬁ'on'er has sent a legal notice through
his /¢ou'n§el and demanded“the neceSsary subsisa
_tence sllovanee With effect fr@nMa‘rch,ngo
L | - | 1’;111 onward‘s but nothing has been p'al.d iis yet,
o - 4 eopy of the‘_ legal n\ot_ie,e dated 13;9;90 is
belng annexed herewlth as ANNEXUEE No,3 to this

“ Y " application,

- 10) | That the sutldstence allowance of &
slspended emplo yee 1; his legal rigut and aocord-
ing t e mles the petttiqnen is entitled for
subsistence allowance @} of his pay and after

o y | 3 months thls mey be enhinced @ § of his pay,

o 7/91 ~ROT ‘11) “That non payment of subsistence allowance
{ ‘ZG : . ls an fllegal act of the authorlties and the

, applieant is suffering great poverty whieh ,
/ | /K{JMWLQ’ | ‘resulted that in the month of July, his chlldren |
%@‘W/«;‘ have been daprived for takmg admission in school
- and college, Thls all humiliation proves the
ndé2:flde intention and also amu nting 1like major
punlshment

12) The ¢t no law 'pennits to Oprosite Partles.
to restrain the suspensién allovwance of the

petitioner while the petiticner génerally uged




(8
to visit the efflce and also given an ‘under -
't:aklng that he 1s not lnvolved in any trade
or business even then the subslstence allowance
. hag not been pald to htm by Opposxte Party

number. - This shows the malaﬁde intenti.on :
of the autborﬁes. ‘

-13) | That ho anq'uiry haé been gtarted as -
‘ yet aaalnst the petitioner in eonsequent or

bis suspension L -

5, Gr_foandg;for, relgef with 1égil' provisions;

'

1) =~ Becase tae impugned order of suspension
is 111ezal does not stand aeeording to the - ®

facts and ei roumstanc es,

11) Because only the petitioner cannot be .
N Al : . 'heid respbnsible for 1ate departure of the train,

( O-\Eé"zﬁc‘/ﬁ/o?” " 111) . Beceause agalnst the chargeshect the. |
o petitioner hag al ready submitted a- reply vi thin
o ' time but none of the enquﬂry has been started
ﬂﬂzﬂc/ﬂ )

,éﬁf 3 as yet R ,

' :  J . B ' \

- - ' 1_6) Because the petitioner has not -been
| all.oued a slngle palsc as subsistence anwmce o
from the date of saspension “which 1s e with
effect from Mamh 1990 till onwards. | '

v) Becange non. payment of subsi gtence

‘allovwence 1s punitive and humiliation against
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the petitioner, Tee petitloner 1s also leading

1ife In poverty and the educatlon o f his
‘children has been' stopped 1,e, such punlshment

esmnot be compensated in terms of money,

i) Becaase‘_the pa yment of subsistence
allowance 1s the matter of right ln accordance

with 1aw and principles of nataral justiee,

vil)' Because 1t 1s ;@bligator.y upon the
authorities to complete the enquiry withim the
s'tlpuiateq period,

6o De,tai’ls of remedy exhansted;

The applicant deelares that he has
availed all the remedies availab],e to hlm

under the relevant service rules ete,.

(1 That the applicant for seeiking the

éhbslstence aliowance made ixany requests to the

| authorities algo reltreated the same requégt
 in reply to the chargesheet and by way of a

separate legdl notice dated_13.9.90eonta1r{ed

~as Annexuré m, 2 ‘but to mo response as yet

on the request of the petlticner..-

with any other courts

N

7. The matter is not prdvz.pusly rlled or pendiug’

3 The appllcanv declares further that he

has not previously filed any application,wrlt
petition or suit regarding the matter in respéc
of tbls application has been made before any

+

court or any other authority or any other bench



(8)

-or' the T}lbunal nor any such applicztion ,writ o

petition,or suit is pending before any of

~ them,

8, Rellef sought;

Ig view of the facts and grounds mentioned

r ' , - In para 4 & 5 of this applleztion, the appllegnt

prays for the fcllbwing ;;eliefs;

(4)

[ttt ()
o |

That this Hon'ble tribunal may very
graclously be pleased to direct the

Opposite Papties to pay subslstence

allovance to the applieant according

to rules which 1s';unpa1d with effect

. from Mapreh, 1990 till onwapds and the

Qpposltg 'I;s;x:ﬂeé be direeted to complete
the enquiry within a gpecified period
by this Hon'ble Tribunal falling which
the impugned order ei‘ suspénsjlon Bated-
26, 2,20 may be hevekéd and the applicent

~ be reinsated with all sérvice beneflts,

That.-any other and mrther relief which
this Hon'ble court deemf fit and proper
may also be awarded in favour of the

applicant along with cost,

9, Interim rellef/order Lf any prayed fors

Pandiﬁg final décisio'n,”bn the application

the applicant seeks the following t*ntgﬂm reliefs;

Thet on the bagis of facts andvcimumstances
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e

for Bs 50/- only.

- (9)
g rounds nien;tlgned_ln —th‘e appllcation ‘along with"
i1ts annexhres, it 1s most r@:peetfialiy prayed
that this Hon'ble Tribunal niéy be pleaged to ~1ssue "
a suitabla dlrectlon/opder ‘to Opposite Part&es to
pay the subsistence allwwanee to the petl tionar

" ag early as possible whleh is due vith effect

from Mareh, 1990 ti11 onwards pemding disposal

- of the appllcation in the interest of justice';

10, The humble applican t wants oral heaﬁrlng"

- through his eoungel,

-

11, P,a'ma'tc'ulérs of therﬂ-posmr orde'f-

Postal order No,3  Dated |90
N ﬁe@ |

| | WERLFICATION.
I, ChedlLal, Aged about 41 years, Son of -

_ Srl Baja Rem, egldent of L,66 G, Jdl Poad, Fatehall

ka talab, Charbagh, Lucknow tieket no, 323, working

as Safalwala under C"D,O,Charbagh Northem ‘Ranway,

Lucknow: do hereby verlfy that the contents of -
paragraphs 1 to 11 of this appucatlen are true to my-
personal knouledge except para-sfwhieh is tme on the-
basls of legal adviee received and that I have not
supregsed any material facts, ,

Appllcatlon is being pmvided vide notlﬂca.
tion no, A-A,T, 11019/44/87 dated 11th Oct, 1988

Place:Lucknow _ '{Q“’Z’(}’m,mr
Dateds [.._,{7',4/7_,0- | SIGNATRE OF THE APPLICANT

S
(R,B,Pandey)
dvocate
Coungel for the appheant
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