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CENTKAL ADMINISTRffilVE TRlBUN-̂ iL, ALLAHABAD,

CIRCUIT BENCH 

LUCKNOW

O.A. No. 361 of 1990CL)

G.K. Nagchandi Applicant,

Versus

Union of India &. others

H®n. Mr. Justice K. Ntith, Vice Chairman.
Hon. Mr. M.M. Singh, Adm. Member. ^

(Hon. Mr. M.M. Singh, A.M.)

Be'fore h.e-filed the present application . ’to 

challenge the order of his transfer from Lucknovj 

to Madras/ the applicant 'had filed O.A. Mo. 290 of 

1990 On the same subject on 29 . 8 .9 0 .The O.A, No, 290 

of 90 was disposed of on 31,8.1990 at the admission 

stage with direction to Director, Song and Drama 

Division, Ministry of Information and Broadcasting,

New Delhi (Respondent No. 2 of O.A. No, 290 as also

V\
of the present a p p l i c a t io n ) /d i s p o s e  ofthe represe­

ntation dated 27.8.1990 made by the applicant taking 

into account all the facts and, if  possible, after 

giving an opportunity of personal hearing tothe 

applicant and that the transfer in question will not 

be implemented till a decision is taken on the same 

represen tat ion'J This representation dated 27 ,8 .90 

addressed to Dr. P .K . Nandi, Director, Song and Dances 

Division, Ministry of Information and Broadcasting,

%
Govt, of India, New Delhi, (Annexure A_10 of O.A. 290/90)

\



contained only two point’s which are extracted belovj;

1

'*(1) Since ray joining at Lucknow on 26.12.1988
I have been requesting for transfer to Bhopal 
under the provisions of Department of Personnel 
Min. of Home Affairs office mefnorandum No. 
28034/7/86-Sstt. (A) dated 3 ,4 ,86  which lays down 
the policy of the Govt, regarding posting of 
Husband & Wife at the same station.

(2) I joined the Division on 1 8 .6 ,6 9 .Since then for
most of the period I remained aviay from my
family due to posting at Patna, Siliguri, Delhi,
Pune and Guwahati etc. When the transfers Sc
postini^s of fehe Administrative Officers were
recently done, my case was not considered. '
However, as the posting-at Lucknow being the
nearest station to Bhopal was reasonably convenii .
ient to me. I some how adjusted at that time.
But the order in question transferring me from
Luckno '̂* to Madras has totally shaken my
confidence. Madras is not only far away from
Bhopal but I. will also h?ve to face.language ^ 
and" food problem, affecting my working ^

‘efficiency. I will humbly submit that this
Unwarrantable transfer order may please be
cancelled.

4.. One of the several allegations made in the presen(^‘

opplication which also figures in the grounds for relief^'

is as follov7ss

"Because the Respondent N^. 2 has not yet 
decided the representation of the applicant 

and asked the Respondent Nq. 4 to relieve thej 
applicant in utter disfeaard of the judgment" ) 
and order dated 31 .8 .90  passed by this Hon'bis 
Tribunal in- O.A. No. 290 of 1990"

However, in his representation dated 10.9,90 (Annexure A 5i 

the applicant had, interalia, mentioned that by an 

order doted 10.9,90 he was also intimated that his 

application had been considered but it had not been 

found possible to eccede to his request. The Bench of 

the Tribunal had, on 15 ,11 .90^directed the applicant to 

produce copy of order dated 10 .9 ,90 . The learned advocate' 

for the applicant, Shri R.C.Singh, produced the original 

order at the pre admission hearing. This order signed 

by Shri B .P . Sinha, Regional Deputy Director is reproduced 

belovj;

. L
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"Reference his application dated 28.8.t0 v^hich 
was for'^ard^d by this office to Director Song
& Drama. Civision New Delhi it is informed to Sh. 

G.K.Nagchandi, Admn. Officer that his application 
has been cansidered by the Director S&DO New Delhi 
and it has not been found possible to exceed to 
his request.

He is directed to report to Dy. Director,
S&DO Madras v îth immediate effect as he -stands 
relieved from this office with immediate effect." '

^  The above, thus purports to convey|^the applicant that

his application datod 28.8.90 (_:he application is

dated 27 .8 .90 . D a t ^  28 .8 .90  is of the Regional Deputy

Director's letter under which it was fon^arded to the

Director) was considered by the Director but not

acceded to'and that he 'Stands relieved' with immediate 
I ‘ •

effect.

2. We do not consider it necessary , at this'juncture c""

to express any views on hovj,various allegations the

applicant has made appear on a first vievj. Hovjever, we
^  vvw-i3-̂ ‘\reJî

feel the application merits further consideration/being

j r
thg Issu'e of of the respondents’ order to

transfer the applicant to-Madras^much more distant from--̂  

Bhopal than LuCknow is^when the request of the applicant 

in applicatior^to the authorities all along has been 

to post him at Bhopal where his wife is employed in a" 

department of tte State Government of Madhya Praoesh 

and the Central Government’ s policy in cases where one 

spouse is employed under the Central Governm.ent- and the 

other spouse is employed under th:̂  State Government as 

contained in O.M. NO. 28034/7/86 Estt(A) ''^ated 3 .4 .86  

-is that the competent authority^ on an application from 

the spouse employed in the Central Government, may post 

the same officer to the station where the other spouse 

is employed under the State Government and if there is 

no post in that station in the state where the other

, H  . ------
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spouse is posted. It is further stated in these 

instructions that each case has to be dealt with 

keeping in mind the spirit in which the guidelines have 

been laid down and the "larger objective of ensuring 

that a husband and wife are, as far as possible and 

within the constraints-of administrative convenience, 

posted at the same station'*.

3, We a're also of the opinion that the balance of 

convenience in this case requires ad-interim relief 

against the operation of the impugned order of transfer
I

dated 22,8,90 and the relieving order dated 4 ,10 .1990.

4, The application is admitted with ad-interim 

relief against the operation of the impugned orders 

dated 22,8,1990 and 4 .10,1990, and the applicant s^iall t 

treated as if  he has not been relieved.

5, The respondents, represented by Shri V.K.Chaudha, 

who produced.the record, are at liberty to file object-ions- 

if  any, within a period of fifteen days against the order 

of ad-interim relief. They are also at liberty to file 

their caanter within four weeks with copy to the applicant 

advocate. The applicant shall have tvjo vjeeks' time to 

file  rejoinder thereafter. Hearing to be expedited.

Member (A) 

Dated the 23rd November, 1990,

Vice Chairman



' f CENTRMj a d m in is t r a t iv e  TRIHJiNiaL

LUCKNOV? BEKQ-i

O.A. No. 361/90

G ,K . Naqchaacii Applicant

versu s

Union p£ India Sc others Respondents.

Mr.R.G. Singh Counsel for Applicant.
Mr. V.K.Ckaudhari Counsel for Respondents.

Hon. Mr. Justice U.C, Srivastava, ''^.C,
Hon. Mr. A.B. Gorthi, Adm. Member.

(Hon. Mr. Justice U .C. Srivastava, V .C .)

>

The applicant has been transferred from Lucknow 

to Madras, although one of the grounds against his 

transfer is that his wife is posted at Bhopal.As per 

Govt.’ of India directions^ husband and wife may be

posted at one station. The applicant may also be

transferred to Bhopal. The transfer order which is 

under challenge is. dated 22 ,8 ;90 which has'been passed

by Director/ Song and Drama Division, Ministry of

Information and Broadcasting. The ^p lic an t  was

transferred to Lucknow consequent upon his repatriation 

from deputation vide order dated 3 .1 1 ,8 8 . 'He moved 

an appli- ation for his transfer on the g round that 

his wife is in service at Bhopal but the grievance of 

the applicant is that his case was not considered/ although 

the Administrative Officer at Chandigarh was transferred

to Bhopal during February, 1990.Certain financdial
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irregialarities vjere made and this made the respondents

annoyed. Certain complaints were also received from
delay in

one person for the/payment of bills and submission

of fictitious bills of sub-standard programraes performed 

by some provate parties. The applicant had nothing to

do with that matter. A letter v-jas writfen by the local

M .L.A . to the Minister of Information and Broadcasting

and the applicant inspite of doing nothing v;as made

escape goat. Against the transfer and relieving orderg 

the applicant preferred a representation to the 

resporidents on 27.8.90 .and then he filed O.A. in this 

Tribunal in O.A. No. 290/90/ which was disposed with 

the direction to respondent No. 2 to dispose off the 

representation made by the applicant taking into 

account all thefecta and, if possible after giving 

an opportunity of personal hearing. The Tribanal had 

stayed the implementation of transfer' in question 

t ill  a decision was taken on the r^resentation.

The applicant still continues to be at Lucknow, his 

representation was rejected. Thenhe approached this

Tribunal through the present O.A.

2. The reppondenits in the counter hgve stated that 

there were no vacancies at Bhopal, as such the request 

of the applicant could not be considered, more because 

Administrative Officer Bhopal was posted vice Administra,- 

tive Of ficejT/Chandigarh .The case of Administrative 

Officer, posted at Bhopal and who is s t ill  working at 

Bhopal also comes up under, the purview of DP&T'S O.M.Mo.
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i 28034/7/86-Sstt(A) dated 3 .4 .86 , as his wife is working

 ̂ as a Teecher under the State Government of Haryana

and because of his long illness and other probleras

' he was not in a positior’ to cope up with the vjork

load of Shindigarh,
i . ■ ,

I

• 3. We have gone through the record and orders etc*
i kp:

. which have been rejected but the direction given by

li
: the Tribunal ratl-er not been considered. Mo consideration

has been given to the fact regarding the direction

! of tirie Tribunal anc the applicant has not been posted

f
at Bhopal,may be that actual consideration v./as not 

there .The responcents did not ponsicler him to p o s t ^

; at the place which is nearer to Bhopal but transferred

the applicant to Madras where there may be language

! problam.The representation o ft  he applicart has not

I been considered in correct perspective vjhich has been

! rejected as if  it was tobe rejected. We prefer to

■-1,, I give"' another opportunity to co "'Sider all representations

of t̂ ê ^p licant within one month taking into consideratioa

the grievance of the applicant and not only that he

aay
should be posted in Bhopal or at/place' Hearer to 

Bhopal.The respondents are directed, to consider the 

case of the applicaHt for posting at Bhopal,or nearer 

to Bhopal and they will again looik after the plea of

the applicant v̂ /hich is said tohave be«a rejected.Let 

it be done within one month from the date of receipt
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of this order. -No order as to'-costs.

Shakeel/

J r ---
A.M. C

Lu cknow: Dated:16 .4.92.

V.C,
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CIRCUIT BENCH, LLiCKNOU

' . 'f

.letji’siration - <;-7; i nf 19B9

/ ' • • • /

Particulars to be examined  ̂ ■

1, Is the appeal competent ?

2 , a) Is the application in the

prescribed form ?

b) Is the application in paper 

book form ?

c) Have six complete sets of the

application been fiied ? , .

3 , a) Is the appeal in time ?

!r) If not, by how many days it 

is beyond time?

c) Has suffieient case for not

making the application in time, 

been filed?

4 , Has the document of authorisatior/ 
Uakalatnama been filed ?

5, Is the application accompanied by 
B.D./postal Order for Rs.50/-

6^ Has the certified copy/copies

of the order(s),against uhichthe 

application is made been filed?

7 , a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in the 

application, been.filed ?

'h) Have the documents referred 

to in (a) above duly attested 

by a Gazetted Officer and 

numbered accurdihgly ?

c) Are the documents referred, 

to in' (a) above neatly typed 

in doubio sapce 7 '

8, Has the index of documents been 

filed and'pagering done properly ?

9« Have the chronological details

of representation made and the 

out come of such representation 

been indicated in the application?

^ t h o  matter rqised'in the appli­

cation pending before any court of 

Law ,or any other Bench of Tribunal?

Endorsement as to result of sxaminaticn



Parti Culsrs l:o t3C L'iaminod

-Ar;- crG apclicahiory'Guplicatc 
copy/apr.ro - n D s i g n e d  ?

EndorsBment as to result of examination

tc] '1

12„ A'ro Lxt’-i c Dpi OS- of ':h'̂  appiicatiop 

with A'irv-̂ xuros filod ?

■a) Iucnt:.ci4. yith_h:-i:; Original ?_ ■

b) jc,foc;:iva ?  ̂ ,

c) Ljantiry in A''‘n';;>;Lirc;3 '■

____ p«i'josNo& ...?

H;ve tho ri.-j sx^t. t-fwuiapeg 

bGarii';;j fui.. -id-j-osscs of th.e 

rociD-ndGP’:s boon
.J  /!

l i , ■ Arc Ihj nl'iti'i addrus.-, the 

ruyistorod adOi-csS ?
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• stated X'“. th& cupias tally with 
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■,S.„ d.;‘-c uhc cr-nslatiuns oortified-

to na Ciji'G ur siiponrtod by. an 
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ftCri trbU- ? ' ;

a; 4'

:.no rat-.s.c" n̂o ca3.e 
- "-t:-. In item no,, 6 of the 

Icn ?

>

i'urclDc ? , ■

distinct heads ? .

■t.; Mi;-'.bcrcd ccisQctiualy S.
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‘"THE CENTRAL iWilNISTR^MVE TRIBUl̂ AL,

■CIRCUIT, BENCH,LUCiâ lOlf̂ ,

Original Application No* 'JJ^lof 1990 Cl )

.^PLICATION UNDER SECTION 19 Op THE An4INISTRATlVE

TRIBUNALS ACT, 1985.

i

G.K.Nagchandi

Versus

Union of Indi<?i and others, 

I N D E X

, .Applicant

Si.NO, Description of documoits 
relied upon#

Compilation No.l 

1, Application

Page Nos*

1 to 19

2, ifcinexure No.A-3

Photostat copy of the impugned

transfer order dated 22.8,90 

for transfer from Lucknow to 

Madras,

3, Annexure No«A^7

Photostat copy of the impugned

order dated 4,10.90 relieving 

the applicant,

4, Vakalatname,

20

Compilation No .2 

1, Annexure No,A-l

31

Photostat copy of t h e ^ ^ ^ ^  

dated 1 ,8 ,90 ,

ndws report©

2, '̂ nexure No.A^2 ^

Photostat copy of the letter dated
17. f! ^
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3. annexure Mo,A~’4

Photostat capy of the judgiinent and 

order dated 31,8,90 passed by this 

Hon'ble, Tribunal in 0, A,No*.290 of 

1990-

Page Wos,

4« Mnexure No<>1̂ 5

‘Photostat- copy of tlie application 

of the applicant dated 1Q»9*1990*,

A : 5» aanexare Mo.A~6

Photostat' copy of the news item 

dated 20,9«1990®

3 0
6, Annexure M6.A~8 

.• Photostat copiy of the-application

dated 4»10 .190*

7, Annexure Ho<6A»9

Photostat copy of the appli­

cation dated 7«8,1990 made by 

one Sri Vi jay Suri*

For u®e in I’ribunal®’ Dffic

Date of filing 

or

Dste of - receipt 'by .post 

Registration No, ■ Signature 
For Registrar,
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BEFORE THE CEKTRAL ADMINISTRATIVE 

CIRGUri BENCH,LUCKNOVJ,

Original Application No« of 1990 (L)

X

G,K,Nagchandi/aged about 50 years s/o Late Sri

K,V,Nagchandi r/o 116A#Faizabad Road#LucknovH employed

as Adniinistrative Officer/Song and Drama Division#

Ministry of Information and Broadcasting,Government 
> ’ ». ' if

of Indi a, Luckn o\A

. . Applicant

Versus ,
4

1 ,Union of India throu^i the Secretary#Ministry 

of Information axid Broadcasting,New Delhi.

2 ,Director,Song and Drama Division,Ministry of 

Information and Broadcasting, 13/16, Subhash Marg, 

Daryaganj,Nev^ Delhi - 11 0002*

S.Dr.P.K.Mandi,Director,Song and Drama Division, 

Ministry of Information and Broadcasting 15/16, 

Subhash Marg,Daryaganj,New Delhi.

4 ,The Deputy Director,Song and Drama Division,

Ministry of Information ajid Broadcasting,LucKnov?,

Details of Applications-

1,Particulars of the order against which application 

is made.

The application is directed agcdnst the

I
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foil w in g  order*. , , .

(a) .Ko.A-"22013/l/90-AGrnn« I dat.ed 22.8.90

passed by the Director, Song and Drema Division,. 

Ministry of Information and Broadcasting,New
t

Delhi(aespondent No, 2) transferring the applicant 

from iiucknov/ to Madras(Annexure l<lo*i^3 )•

(b‘) ‘ Number S & D/Db/Misc/1/90-38 dated

4.10 ,90  passed by the By.Direjctor^Song and Drama 

Division,Ministrf of Iriform£>tion and Broadcasting, 

Lucknow(Respondent No* 4), relieving the ap.plicant 

of his duty in the after-noon of 4.o,i0.1990 ,'ander 

purported directions issued by the Recpondent Nos

2 ..and 3 vide alleged'letter No6A*22013/l/9D*"Adinn--I 

dated. 21,9.9 0( Ann.exure Wo. A-7 )*

^ 2 ^

2, Jurisdiction of the Tribun,a3.i'

r " *

The applicant declares that the sulDject 

matter of* the order against-which he wants redressal 

is within the jurisdiction of the Tribunal,

3, Limit at ions

Tile applicant further declares that the

# «  

application is within the liniitation period 

prescribed in Section 21 of the Administrative 

Tribunals, Act, 1985*

4, Pacts of the case«
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The facto of tlie case are given below:

4 .01. That the applicant vms transferred to

1

i

Lucknow consequent upon repatriation from deputation
■ f ■ ' • • • *

with Directorate of Field Publicity vide Office
/

Order No.A“ 22013/2/87-Adj'nn, I dated 3,11,88 issued 

by the Respondait Mo, 2

4v02. .That tlie wife-of the applicant'is

employed in.the Directorate of industrieS/M.P,

Bh op al. ■ ■■ Th e app 1 i c aa t' 'h ad moved an app 1 i c 'at i on ' 

oh ' 25.9'. 1987,e.g.# prior' to his repatriation^ fbr 

transfer to Bhopal in terms of gui'de *lin'es iSsu'ed 

vide Govt, of India/Deptt of Personnel ahd'Plibiic 

Gri'evances and Pension 0.H,No.'28'034/7/86“‘Estt(A') 

dated 3.'4.'19S6#' copy of vfnich wa's forvjarded to all 

Media. Units by the Ministry of Information and 

Broadcasting vide I,D« No. 27/1/86-Ad. IlCPt,II) 

dated 18 ,4« 1985, ■ How'ever^ his Case Was not • 

condidered. Again- the applicant' submitted ^  

application for' transfer from Lucknov; to 'Bhopal on 

28.3.1989 which was submitted by the Respondent 

No,4 to the Respondent No.2 on 30 .3 .89 , Ho\̂ ?ever, 

once again the case of the- applicant v?as not^ 

considered' and the ASininistrative Officer at 

Chandigarh v/as transferred, to Bhopal during 

February 1990'»



/

i

4.03, Thcit while working at Lucknovrthe

applicant had come accross certcdn financial 

irregularities which were reported by. him to the 

Respondent No.2, Due to the reports' made by'the 

applicant^ Sri H*P,Solanki^ the then Dy.Director,.- ' 

Song and Draraa Division^ Luclcnow( now v^orking as 

Dy*Director in the Office of Respondent No*2) was 

h ighly ann oy ed# pre j udi c ed# bi ased and'h ad tft re at en ed 

the applicrsnt of dire consequences, /

4j04*. . That during March 90 a complaint as. 

made by, one Sri R.D.Shukla regarding delay In  . . .  

payment of bills .and sijbmission; o f . ficticious ; 

bills of ,su}D~standard.prpgremrfles performed by, , 

private, p.§.rtie,s.'. The .applicant had nothing to . . 

do .with the raatter but. a false rumour vjas. spread ' 

by the then Dy .Director that the delay 

attributa.ble to. the ■applicant. It may be stated 

here'that the 'then O'/.Director-hae taken no action 

in the matter till his transfer from Lucknov? to 

New Delhi in April 90 though the applicant .had:put 

up. a note to him in this regard on' 30 ,3 .90 , The,, 

delay if. any and the qaiestion of submission., of 

ficticious bills is attributable and pertains to 

the.powers of the Di’*Birector and not the. applicant 

who is only to make the payment as per the orders 

of the Dy,Director,



§

^  5 -

4*05, 'That due to the rumour spread by the

Ann2j>rare No,A-l

then Dy.Director and his inaction in the matter^ 

the private parties were much agitated and they 

started meetings^ dhama etc.demanding action

againct the Dy,Director and the Adrninistratiye

,

Officer o£ Song and Drama Division,Luckno\'7„ In 

this contest the Kew Paper reports dated 1 .8 .90  are 

being annexed as. annexure No*A-l®

4.06, That besides Nev/s Paper reports the

As£ociation(uttar Pradesh Panjikrit Kala3<:,ar Sangh)

also approadied the local MLA of Lucknow East

Sri Ravi Das Mdirotra and got a letter written to

S r i .P.Upendra^the then Minister for Information

Annexure No,a-2

and Broadcasting, A photostat copy of the letter 

dated 17,3.1990* written by Sri Ravi Das Mehrotra 

is being annexed as Annexure HO.A-.2.

The applicant has also come to knov; that similar

letter vjas v'ritten by Sri Mandhata Singh^li.P.'

4*07. That v.dthout ascertaining the true

factual position and without verifying the facts^ 

the respondent No. 2 and 3 made the applicant a 

escape goat and considering the applicant to be 

a dishonest end corrupt official responsible for 

the agitation and the complaints made by the 

politicians, transferred the applicant from 

LucknovJ to Madrag vide order No. A-22013/1/90-



Annexure No,A™3
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Adinn-I dated 22«8*90« k photostat copy of the 

impugned transfer order is being annexed as 

Anriexare Ho«A-3» This order v;as received at LucKno-vJ 

o n -27. S .9 0 and on. the - same .day Respondent i-lo..4 

relieved the appliccant of his duties frora 27 .8 ,9  0 

( after-noon),

M ..

i

X

4,08, ' Tha,t aggrieved by the impugned transfer

order dated 22®8*9 0 and the relieving order dated

27.8.9  0 the petitioner preferred a repreL'entation 

to the Respondent y'o.2 on 27.8.9 0* The applicant 

filed 0^A*No»290 of 199 0(L) ( GJC,Nagchandi ¥s.

Union of India and others) against the impugned 

trejisfer and relieving orders. The main gro;mds 

raised'by the applicant i-jere that the transfer .■ '

order was passed malafide^as a punishruent and 

in violation of the principles of natural justice, 

'O.A.No.290 of 1990 was disposed off by this 

Hon*ble Tribunal Vide judgment and order-dated- 

31.@ .90. This Hon'ble Tribunal .had opined that 

the transfer is an incidence of service- all the 

sarae it  is the bounden duty of the competent 

authority to taKe into account the hardship likely 

to be undergone by a public servant in regard to 

the transfer or his work and conduct in. department, 

This Kon 'ble^had disposed off the petition v;ith 

direction to Respondent No.2 to dispose off the 

representation made by the applicant taJclng into 

account all the facts and, if  possible, after

giving an opportunity of personal hearing. This

HOn’ble Tribunal had stayed the irrplementation of

transfer in question till a decision was taken

on the representation. A photostat copy of the



Annexure No,,A-4

judgment and order dated 31,8.9 0 passed by this 

Hon»ble Trib\anal,.in 0,<^,Ho.290 of 1990 is

being annexed' as Annexure No .'a -'4«

„  7 ~ ^

^nexure Mo.A»5

4«09« That a co|py of the judgment and order

dated 31,8,90 alongwith vjith the copy of the

petition (0.,A,NO,290 of 1990) vfas'.forvmrded by •

the applicant to-the Respondent'No,2 through

proper channels vide his application dated 10*9 *90,

a photostat copy of which is being anxiexed. as

Annexure Ho.A«-5., -In this application

the cipplicant had requested 'for ^'personal hearing

and a decision on his representation ta)^;ing into

account all the facts. It is specifically stated

i here that the applicattofehas neither been 

i '

If communicated the date of personal'hearing nor the 

decision on his rexoresentation so far.

4 .10, That X'^hile.the representation of the

applicant is still pending a news item appeared 

in daily evening nevvs paper 'Pratidin'on 20 ,9 ,90 , 

according to which the agitation of the U,P< 

Panjidrit Kalakar Sangh has been called up  ̂on ■ 

the appeal of the respondent Mo,2 and oh transfer 

of the Administrative OfficerC ajpplicant), l^ie 

news item further says that the Respondent No,2 

had clarified that the Administrative Officer
,|r

has beoi transferx'ed arid a nev; honest officer will



21,9 ,9  0 is not in the tooivledge of the applicant.

As the applicant had not been comiTranicsted v;ith 

the decision on his representation as per the order 

of the Hon‘ble Tribunal and had not even been 

given the opportunity of personal hearing or the 

reasons for not giving the said ox^rjortunity of 

personal hearing, the applicant submitted an 

/ application to the Respondent No.4 on 4 .10,90 by 

way of representation against the relieving

*

order, A photostat copy of the application cum 

representation dated 4 ,10 ,90  is being annexed as

P 0

Annexure Isio,A-8, In this application the applicant 

had clearly stated thiat there was no question of 

his handing over the charge as no decision on his 

represr^ntation has been communicated.

-  9 -

4,42» That the applicant has not yet handed

over the charge and is still continuing on the 

post of Administrative Officer, Song and Drama 

Division,Lucknow. However the Respondent i'io,4 

is BOt allowing the a.pplicant to discharge his 

duties effectively.

4 .13 . That the applicant has more than 21

years unbleroished service to his credit and has 

not been avrarded any adverse entry or any other 

punishment in his entire service career.

t, 
-t'- ■



X

4 ,14« ' That transfer is not a solution of

the probloM, If an officer is dishonest and 

indulges in the corrupt practices of bribery- and 

commission at one station he can indulge in the sarne 

activities at other station also. In the interest 

of justice and for proper adnftini strati on the 

allegations levelled against the applicant ought 

to have been enquired into and the applicant 

should have been dealt with in accordance with 

Lav/. It may be stated here that there -are only 

8 offices' of Song and Drama Division all over 

India where the applicant as Administrative Officer 

could be posted. If  such allegations are levelled 

by the interested parties. Ultimately problem 

if  any will not be solved by transfer. The appli- 

c-ant- is always ready and v/illing to face the enquiry?
I

and further action. . .

- 10 -

4.15 . That...it is obvious that the aoDlicant

has been transferred malafide# by way of punish­

ment under political influence, in violation of 

the principles of natural justice. The applicant 

is advised, to. state that the iirpugned transfer order 

is violative of Articles 14 and 16 of the 

Constitution, -

4.16. That the impugned x'elieving order|^v



dated 4 ,10,90 is bad in the eyes o£ law as it 

has been issued without deciding, the representation 

of the applicant in accordance with judgment and 

order dated 31 .8 ,90  passed by this Hon'ble Tribunal.

- 11 ~

4 .17 , That there is no policy regarding

transfer of employees in the Song and Drama Division, 

Ministry' of Infarmation. lahii.e. the applicant has 

bean frequently transferred and his case has also 

not been considered for transfer to Bhopal under 

the-authority of Govt, of India^Deptt. of Personnel 

and'Public, Grievances and Pension O.M .No.28034/7/86 

~Estt(A)dated 3,4,86# there are many Adrainistrative 

Officers v;ho have not been transferred e /̂en once 

in the last 10 years and 'even more. The transfer 

orders are issued arbitrarly/whimsically and in 

violation of the' fundamental rights enshrined in 

Article 14 of the ConstmtlilfJiW’ It may be pertinent 

to mention here that Sri Shri aiand, Adjxdnistrative 

Officer ,Song and Drama Division^Chajidigarh has 

been transferred to. Chandigarh for the third time 

in past ten years, Km.Prem Lata Malik, Aotoinisstrative 

Officer/Song and Drama Division,New Delhi is sex'v- 

ing at Delhi ever isince her appointment. She has 

not been transferred out of Delhi inspite of 3 

.promotions before reaching the present post of 

Administrative Ofiicer, Similarly Sri .R.P.Saini,

\Administrative O.-. iicer# Song and Drama Division,



/

Bhcpal is being accommodated in and around Delhi 

for the past 10 years. It is apperant that while 

others are acconirnodated according to their choice 

the applicant is being victimised and harassed by 

means of frequent transfers to distant places 

v;ith a vievj to accoiranodate others. In the past- 

also the applicant was transferred from Bhopal to
I

Ga-uhati to accommodate-Sri G’.S,Ji,garwal who was  ̂

to return from deputation, -The applicant'has 

reason to believe that he is being transferred 

from Lucknow to' Madras for acconmodating. one'. Sri 

V.K.Tara#Administrative Officer who is expected 

to return from deputation ver^' soon and perhaps 

iwith this reason only no.one has be<en tran'Stetred 

fin the place of the applicant-so £ar«

. . - 12 -

4.18. That the ■ app*lic4rtt has come'to know

that the officials sitting in the'o'ffice of the 

Respondent'No* 2 demand Ccish and" liquor by v;ay of 

bribe for favourable orders falling which' they 

harass the honest and* hardv)orking employees even 

by fr y in g  false, frivolous and' malafide case0 . ' "

In this context a photostat copy of the application 

dated 7 .8 .9D  made by one Sri Vijay'Suri Inspector 

Song and Drama Division,Darbhanga#Bihar to the

Respondent No.l is being annexed as g^rtexure Ilo*..

A-9, In this application Sri Suri had levelled



■I

- 13 -

serio^is allegation^o regarding demand of Rs.5000/-

*

as bribe.

4« 19« That the applicant ha© also filed

contempt. Petition (Civil)No,17 of 1990CL)Cg,K, 

Nagchandi Vs.Dr.P.K.Nandi and another) . for initiating 

contempt proceedings against the Respondent N o ,3 

and the present Deputy Director,Song and Drama 

Division CSri B.P.Sinha) for their vjilful^ deliberate 

and intentional flouting and d-isobeying the judgment 

and order.dated 31*8.90 peissed by this Hon'ble 

Tribunal 1 :rhe contempt petition is fixed for 

19,12.1990 for order®.

4 ,20 , That it  may be stated here that .,Sri

H,P,Solanki/ the then Deputy Director#Song and 

Drama Division#Lucknow is now posted at Headquarters 

in the Office of Respondent N o ,2 and is in a 

position to influence the decision of the Respondent 

No .2 and it, appears tha.t the impugned transfer 

order was issued by the Respondent N o ,2 at the 

b ^ e s t  of the then Deputy Director. The impugned 

transfer order i® passsed because of strong prejudice 

and mala’fide . It may also be stated here that 

the applicant ha© not completed even 2 years at

I

Lucknow,



4

4e21, That the cause of action accrued to

the applilccsiit for filing the present petition,

when the Respondent Ho ,4, acting under the order®

of the Respondent No,2 ,threatened on 12,10,1990

to taice charge from tlie applicant by force despite

full knowledge about the pendency of the repreiien-

tation of the applicant and the order dated 31,8.90

fl

passed by this Picn'ble Tribunal. The Respondent 

Ho ,4 i® not allowing the applicant to discharge 

his dutie® and :£e ie not assigned any work^ which 

is v/astage of pulDlic money.

14 -

5, Ground® for relief with legal provisionss-

(a) Because the impugned order of transfer

dated 22,8,1990 causes stigma on the character of

the applic-snt and has been isisued by way of
/

punishment,

(b) Because the impugned order of transfer

iffi wholly ,arbitrary^\inrea.sonable#violative of 

■principles of natural justice and Article® 14 and 

16 ox the Constitution.

(c) Because the impugned order of transfer

is contrary to the provisions of Govt, of India, 

Deptt, of Personnel and Public Grievances^ and



Pension 0,M.No,28034/7/86~EgttCA)dated 3.4.1986.

- 15 »

•Cd) Becausje the impugned order of transfer

is not in public interest|but it has been issued 

at the bdiest of the then Deputy Director who ijs 

highly annoyed,prejudiced and biased x^dth the 

applicant and is malafide*

J

te) Because tlie impugned order of transfer

has been issued because of political interference, 

without verifying the correctness of factum of 

the alleged complaints.

(fl Because the impugned transfe:r order

is pre-mature and has been passed with a. view 

to accoimnodate other,s.

(g) ‘'Because the representations made by

the ajjplicant are still pending,

I ih) Because the Reepondent No*2 hai not

yet decided tlie representation of the applicant 

and asked the Respondent No,4 to relieve the 

applicant in utter disregard of the judgraent and 

order dated 31,8,90 passed by this Hon'ble Tribunal 

in O.A.i^o,29 0 of 199 0,

(i) Because the apolicant is still holding



rsii ■

the charge ,of Office, but the respondent No,4<,

•r V
* • « V  *

acting at the behe.st of Respondent No*2 has 

threatened to take charge from the applicant 

by force.

- 16 ^

6. .Details of the remedies exhaustedJ

The' applicant declares that he has 

availed of all the remedies available to him under 

the relevant service rules etc. Ho\r;ever, no 

statutory representation lies against the transfer.

7 .Matter not previously filed or pending with' 

any courts " "

The applicant further declarec? that he 

had not previously filed any application,^̂ ?rit 

petition or suit regarding; the matter in respect 

of which thip appli'cation has been made before 

any court of any other authority or any other Iwich

O.A. No-aqo ‘

o£ the Tribunal^nor any rsuch application^writ 

jjetition or suit is pending before any of them.

■8.Reliefs ©oughts-

In view of the facts mentioned in para 

4 aJ30ve, the applicant prays for the following 

reliefs

C a) Issue a v/ritv order or direction in the

nature of GERTIORMII quashing the impugned order

4 ,



V

V i

of transfer dated - 22*8,1990,.issued, by Respondent

No,2, 353 contained in Annexure No,A"*3.

- 17 -

(b) Issue a writ#order &r direction in

the nature of CERTLORARI quashing the impugned 

relieving order dated 4 ,10 ,1990 ,passed by Respondent 

No*4, at the behest of Respondent No,g,.a.s contained 

in i^rr:xure Wo,A-7»

(c) issue any other v?rit, order or diicection

as -this Hon’ble  Tribunal may deem fit in the 

ci rcuip.st<?Jices of the case.

•s.

(d ) allow the petition wi-th cost#

9,In-terim order# if  any,prayed fors­

pending final decision on the 

application# the applicant seeks the follo^v'ing 

interim reliefi-

( a) the operation of the impugned transfer 

order dated 22 .8 .199OCAanexure Ho.A~3.) and the 

relieving order dated 4 ,1 0 ,1990(iy;inexure No.^-7) 

be stayed,

(b) the reppondent© particularly the 

Respondent No,4 be directed xaot"^take charge from 

the ajjplicant by force and allow inim to f-onction



'.jf/ A .

aS Adminiffltrative Officer as hitherto fore and 

allow him to discharge his duties effectively.

- 18 - .

10. Not applicable*

-Of:

11. Particulars of Bank “Draft/Postal order filed 

in respect of the application■fees- ■

High Court Lucknow Post Office loP.C.Ko,

dated 11.1990 for R®.50,00*

/

cli2.List of enclosures

l .Annexure No,A-l Photostat ccpies of the Nev/s

paper rep.orts dated 1.8«90*

2«Annexure Mo.A-2 Photostat copy of tiie letter

dated 17«8.1990 written by 

roLA.

S.ltonexure No.A-3 Photostat copy of the impugned 

transfer order dated 22 .8 .90  

for transfer frora Lucknov; to 

Madras,

4 .Annexure No.A-4 Photostat copy 'of the judgment

and order dated 31.8.90 passed 

by this Hon'ble Tribunal in OA 

No. 290 of 1990.

5 .Annexure Ho«A-"5 Photostat copy of the applic-

■ ation of the applicant dated 

10.9.1990.
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6 .Aiine?^ure Ho#^~6 Photostat copy o£ the news

item dated 20,9«1990«

7 >Anneyure No»/V7 Photostat copy of the impugned

order dated 4 .10.90 relieving 

. • the applicant®

8.7^nexure Ho»A-8 Photostat coj>y of the applica­

tion dated 4 ,10 ,90 ,

9 , i^nexure i'3o,A-9 . photostat copy, qf t]ie appli­

cation dated &  7 ,8 ,1990  niade
- . . I « ' 4,

by one Sri Vi jay Suri,

■ ' V S-R 1 F I C A T I 0 M,

I, G,K*Nagchandi s/o Late Sri K.V*
(ft

Hagchejidi age about 50 years working as Administrative

Officer in the &ffice of Dy.Director Song and Drama

Division^Minigtry of Information, and Broadcasting^

Lucknow r/o 116 A/Paizabed Road^Lucknovj do hereby

verify that the contents of paras 1# 4.01# 4,02,

4.03^ 4 ,04 ,4 .06 , 4 ,08 ,4 ,09 ,4 .10 ,,4 .11 , 4 .12, 4 .13 , 4,14*

4 ,15, 4 a 6,4,-17', 4\-18 ,4 ,19 ,4  „ 20 ,4 .21 , 6, 7 ,8 ,9 ,1 0 ,

11,12 are true to ray personal knowledge and those

para® 2, 3, and 5 are believed to be true on legal

advice and paras 4,05, 4,'07 are believed to be true

on belief# and I have not -suptjr^s^d any material

facts, I J  y

•Luclcnows Signa-baff^^t^ST^/applicant,

Dateds Novernberl^^^l990.

The Reaistr^r. ^
Central Adraini^trative Trxbunal,Lucknow«
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/  ̂l<Z. AJiXĝ Ĉ lvCtvvcX*- ^

(j|/vvccv>. C5̂  v̂̂ cl.Xj>, CWv.ĉ  ̂ Ô fk̂ vJ -------

A N N e xO d E  NJ0./<\-3

Mo iA^ 22013/l»W-A^nma 

Song fln.'l Orsmf’ D'.vision 

Ministry of Information & Qrondcnettns

15/I5^3ubha£h Margin 
Darya Gan3,M.Delhi-110002,

Dated 22nd August,90

0JJ3_EJt

Officer

Sh* Cf.l<* Mpgchanr31| A^mlnistrotlve^ons and Dr ora a 

' Division,liwclcnow , Is trensfered to Madrns Rogional Office of 
the Dlvislonj with Immediate ef£B\st»

Txe transfer of Sh, Wagchandl 1b or<1ered in 
public intaresc an^ ’t-2 shs'l be entitled for all trmcfer 

benefits* ^

u
W"'

(DR. P.K» N/Ŝ WI )

H  RECTOR

Copy to5- Sh» G .!(. KG55<5i^^ndi,A-minlstr^tiva Officar,S&DD, 

l>ncknaM
2* Sh. B.P. Sinha,Deputy Director,S-ans snd Drfwa 

Division,Liicknow, with the request to teaarsfsir 

relieve Sh* ns3cL-:!.n<ii Inmedi^tely on the rec dpt 

of this order f̂ ftar taking over tha charge from 

him of DS.DO.

3* S*ay and iiccounts Office(lRI»A>,Ministry of I ft B, 
^\.G.C.ru nulldln^, New Dolhl.

4» All pay md ‘Vjcount Offices in accounts with 

S&D.Division* \

5. Deouty .director,Song and Dtv'lsisn,M^rps*

6, All Officers/Sections at the Hd.Qrs. of tha Dtvirftoa*

<SR. P.K. n m i  )

DIRECTOR



%  - r‘.k.

/^cLry^\ {s: \l CL, Iri bu^cJ^

______\) c  ivcxu-Cr" (P̂Q/v̂ 'z.U  ̂ (ii

O . A . ^^0• ^

, Q^ K- Ajô c-U-O/vvot*- ^ Afp̂ ĉ-OwL-

(XvVA.fVv v'̂ vvcXx A. ^  v̂ rL. o4k<-'*-̂ ~ _ . - j-xTv̂oCfivvIj"

. ' . AN NexU QS  NJO. A-7

 ̂ ueeaDDjDooo ? ^

. /. ■' ' ':■ * No.‘ SW D D M se*/2 /90  '-S^
' . Sopg & Drama Division

Min* of I & B, ,
\ ■ '. Govt, of India  ̂ ,

13£-A| Faizabad Road, 
Lucknow.

Dated i O4/3jD/0O

//
-j OI*yiCB ORDER j-

\.
"X

 ̂ Reference Hqrsi let'ter No*' A-220i3/V90-Adffln.*-I 

dated Zl/t/W^ Slu' Q.K^ Nagcliandi, Adm. Officer' 

Song & Drama Division, Lucknow centre is hereby - 

 ̂ relieved of ids duties from this centre w*e.f#
' ■ ■' * ‘ ■ 

^  ̂ . P^/lO/SoCAiNi) , vitl;i the instructions to report.

'  ̂ ' , to, Regional Deputy Directory Song k Drama Divln;

. Madras innaediately. '
■ t • • • ,

'' !' ' ■ '

•He should hand over the charge of Administ-

' rative Officer along with all the Government-

/  ' ^ ' . material under his possession to the under•

' ' signed immediately.

\

\

. /

Regionsa. Deputy Directo

L-^Shri O^K. Nagchandi, , ^
-  ̂ Administrative Offii er, ■ \

' Song & Drama Division,
' . Lucknow.': . -
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5I> g 5 a^^’̂ rfT 5T !Tl»lSf 5lf?l?r

SIT *?T 3fiT ^ h^lt Silft V̂ Ĵ
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^  T̂̂ T ^ 'J^T  ̂ qT

^̂ mcf̂ rmT ferr snrm w r  st% i

!
IB

»

o
•|r

E
e

I (?fto
<P c5’/tt^a

Z)>'. Di ector

ScnoCJ' Drams Division

..............................

C

f^rg-
,;2±r. '^tm ' k ,

14 t v



'> i

/■ , i,..

BEFORE THE CENTRJ^j ADMINISTRJiffilVE TRIBUNigj 

Addl.B'ENCH.

CIRCUIT BENCH,LUCKNOW. -

Misc.Jppn^Ho. of 1991 (L)

In

Original ^plication  N o ,361 of 1990 (L)

/T/r /< .,/o ./W

' '.'i ■

t 1

GeK.Nagchandi, aged about 50 years s/o Late Sri
^ j

K.V.Nagchandi r/o  116A#Faiz^ad Road/Luclcnow 

(employed as Administrative Officer#Song and 

Drama Division#Ministry of Information and
• r

Broadoasting,Government of India#Lucknow.

<■ .
. . .^ p l i c a n t

Versus

1,.Union of India through the Secretary#Ministiry 

of Information and Broadcasting#New Delhi,
\

2 ,Director#Song and Drama Division#Ministry of 

information and Broadcasting# 15/16 Subhash 

Harg#Daryaganj#New-Delhi-11 0002.

3®Dr.P.K.Nandi#Director#Song and Drama Division# 

Ministry of Information and Broadcasting# 

15/16#Subhash Marg#Daryaganj#New Delhi.

4 ,The Deputy Director#Song and Drama Division, 

Ministry of Information and Broadcasting# 

Lucknow,
.Respondents.

Jff>PLICATION r.QR MENDMESST OF THE ORIGINAL 
A P P L I C A T I O N . _________.

Brief facts leading to the implication:

1, That the applicant had submitted

an application initially on 25.9.1987 for



V.

-  2 -

transfer to Bhopal in terms of Govt, of India, 

Deptt. of Personnel and Public Grievances and 

Pension Office Memorandum No ,28034/7/86-Estt 

(A)dated 3 .4 ,86  as his wife is serving under 

M.P.Govt, at Bhopal, However# he was transferred 

to Lucknow vide order dated 3.11.88 issued by 

the Respondent No.2.,

2. That the applicant submitted another

application cn 28 .3 .81  for transfer from LUcknov; 

to Bhopal but his case was not considered and 

the Administrative Officer working at Chandigarh 

whose wife is serving as a teacher in Ballabhgarh 

(Faridabad)under the Govt, of Haryana# was
■’I

transferred to Bhopal.

3. That it  is obvious that the Respon­

dents are not following the guide lines and 

policy laid down by the Govt, regarding transfer 

of the employees vtiose spouse are working in 

Govex'nraent service or'in Pxiblic Undertakings 

for the reasons best known to them. On the 

one hand the applicant who had been submitting 

repeated representations for transfer to Bhopal 

had been transferred to Lucknow and on the 

other hand Sri xR,P.Saini,Administrative Officer
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■who had requested for transfer from Chandigarh 

to Delhi was transferred to Bhcpal.
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4, That instead of considering the

case of the applicant for transfer to Bhopal 

the applicant was transferred from Lucknovi to 

Madras viiich is at more distance trom Bhopal 

than Lucknow. This transfer is contrary to the 

letter and spirit of the Office Memorandum 

dated 3.4,1986 issued by the Govt, of India# 

Deptt, of Personnel and Public Grievances and 

Pension.

>

5, That the present O.A. has been filed
i

against the transfer of the applicant from

Lucknow to Madras and this Hon'ble Tribunal

i

was pleased to stay the transfer order dated .

22.8.1990 and relieving order dated 4 .10 .90

; I

vide order dated 23.11.1990.

6« That though in paragr^h 4

of the O .A . it  vias mentioned that the applicant 

had submitted application for transfer to*"
(

Bhopal in terms of the O.M. dated 3 .4 ,1986 issuec 

by the Govt, of India/Deptt. of Personnel and 

Public Grievances and Pension but due to
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inadvertance the grounds and prayer were 

not properly worded.

- 4 -

7, That Tinder the circumstances the

Ground and Prayer as mentioned in Paragraph

6 and 8 may be amended as under:

(a) Add -Ground 

Cj) In para 6-

Because the application of the  ̂

applicant for transfer to Bhopal 

has not been considered in the 

light of 0.M.No.28034/7/86-Estt6A) 

dated 3.4,1986 issued by the Govt, 

of India#D^tt, of Personnel and 

Public Grievances and Pension.

(b) Md-Relief No.C in .Paragr^h  8,

(c) issue a writ order or direction

in the nature of MANDAMUS ccromanding

the Respondents to consider the

'application^Representation of the

applicant for transfer to Bhopal in 

the light of O.M.No. 28034/7/86-Estt 

( a ) dated 3 ,4 .86  issued by the Govt, 

of India,Deptt, of Personnel and 

public Grievances and Pension.
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8 . That the applicant prays for bonafide. 
RELIEF OR PR^ER

- , 5  -

MHEREIN^ it  is hiimbly prayed 

that this Hon'ble Trib\inal may kindly

be pleased to allow the applicant to 

*

make the amendments as mentioned in para

7 above in the Original implication in 

the interest of Justi'ce,

Lucknoif:October ^  ,1991,

VERIF ICATIOtl

I , G.K.Nagchandi s/o Late Sri

K.V.Hagchandi age about 50 years working as 

Administrative Officer in the Office of Dy.
■ 4

Director Song and Drama Division,Ministry of 

Information and Broadcasting,Lucknow r/o  116-^ 

Faizabad Road,Lucknow do hereby verify that 

the contents of paras 1 to 8 are true to 

my personal knowledge and I have not

suppressed any material facts.

Lucknow: Signature of the applicant.

pated:October Jl,91 (j

Luckno^^: Signature of 4\e Advocate

Dated:October‘S ,1991*
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BEFCHB THE CHnITRAL ADMKISTRATB/B TRIBUNAL

CIICUIT BB'ICH, LUCKMOJ

' H - f . vA)o -

O.A. NOe 361 of 1990(L)

G.Kc Nagchandi . . .  Applicant

-versus-

Union of India and others .« Respondents

APPLICATION FCR CCNDCNATICN CF DELAY IN 

FILB3G COLNTER AFFIDAVrT,

The Respondents beg to submit as inder:-

1. That the comter affidavit could not be

. filed fey the Respondents in time due to some

unforeseen circumstances such as collection of

certain inf or mat ion/re cords from various sections

and now the counter affidavit is readjr for swax - 

filing. It is therefore requested that the

accompanying counter affidavit may'kindly be 

^ ^  taken on record after coidoning the delay in filing ,

the same in time.- , __ _

P R A Y E R ,
. ,C ■

V^herefore it is most humbly prayed that this 

Hon'ble Tribinal may be pleased to condone the delay 

in filing the counter affidavit by the Respondents 

and the same may be taken on record in the ends of justice.

^  (VK Chaudhari]
Addl Standing Counsel for Central Govt/ 

(Comsel for the Re spondentsf

uc kn ow, 

kted;
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BEFORE THE CENTR.AL ADMINISTRATIVE TRIBUNAL

CIRCUIT bench /  LUCKNOW

O.A.N©. 361 ©f 1990 (L)

V,

C.K.MGCHANDI , ,  Applicant

I -versus-

TfUmiea ©f India and athers ' Opp©site parties
0

(>

COUNTER AFFIDAVIT ON BEHALF OF OPPOSITE PARTIES.

Dr. P.K , Nandi

about ^7 years, s©n ©f Late Sh. Guiram Nandi 

arti^present posted as Director

in the ©ffice of Song & Drama Division, Ministry of Information 

and 'Broadcasting, Darya Ganj, New Delhi do hereby solemnly affirm 

and state âs under;

1, ' That .the deponent is the opposite party No, 2 in the above

case and he has been authorised t© file this counter affidavit ©n 

behalf ©f all the opposite parties#

2* ; That the deponent has read and understand the contents ©f

the application and is fully conversant with the facts stated in

the application and he is in a position t® give parqwise comments
1

as herinunder:

3 .'^ ' That the contents of para 1 t© 3. of the application needs 

no coniments,

4, That the contents of para 4«1 of the application are 

admitted to the extent that the application was posted at Lucknow 

.(^nsequent upon his repatriation, from deputation post. This was

5? 'Q'^^ot the transfer.
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1
-  s ,

£

5. That in reply to the contents of para 4 ,2  of

the application, it is submitted that in this para true 

picture of the case has not been indicated. The facts 

remains that prior to the posting of the applicant to 

Lucknow in Novem'ber 1983, he ^as working on deputation 

with Directorate of Field Publicity at Bhopal, an another 

sister media unit of the Information & Broadcasting 

Ministry, On his repatriation from deputation, the 

applicant could not be posted at Bhopal due to administrative 

reasons (as there was no vacancy in the grade at that 

station)* However, he was posted at Lucknow, the nearest 

station, K© dtubt it is the policy ©f the Government that 

as far as pessible and within the constraints «f 

administrative feasilsility, the husband and wife are t«

Ise posted at the saae statl®», liut since there was no 

vacancy in the grade at Bbopal, the request of tke 

appli©ant comld not Tie considered. Again when tfee 

Adninistrative Officer Bhopal was posted vice Adainistrative 

Officer, Chandijark, in February 1990, the request of the 

applicant could not he considered^ because tke case of

^Adninistrative officer, posted at Bkopal and who is still
' ' \

w®rking at Bkopal, also cones up under the purview of tke 

DP&!P»s OM M©. 28034/7/86^Estt. (A) dated 3 .4 .1986, as his 

wife is working as a Teacher under the State Government of 

•-o^aryana i .e .  at Faridakad* Because ©f his long illness and

v"V ©ther family problems, it was ©kserved that he was n©t in a 

*9 . position to cop-up with the heavy work load ©f Chandigarh



Regional office of this Division (Ckandigarb Regioaal

office is the heaviest ©ffice in s© far as w®rk-l®a^ is

c©iieerned at Lucknow Regional Office at No. 2 ), and as

such was p®sted at Bk©pal, which was n©t only a light centre "but

als© nearest to his family,

6. That in reply to para 4.3 t© 4,5 ©f the applicant

it is submitted that is relates to Shri H.P.Solanky,

Deputy Directcr, Song & Drama Division, against when 

certain alle|ations have feeen levelled, Shri Solanky,

>̂<̂ has net been made a party in the case in his personal 

capacity. Since the acts reported t© have been committed 

by Shri Selanky, cannot be termed as to have been done 

in his capacity ©f Deputy Director, it is for him to deny 

or admit the contents of these paras. However, contents 

of para 4 ,5  to the extent that the private parties had 

meetings, dharnas and demanded the action against the 

Deputy Director and Administrative Officer are admitted*

That the contents of para 4 ,6  ©f the application

iv.
are not disputed.

3 **"

That the contents of para 4 ,7  of the application 

■
a're incorrect and misconceived and in reply it is submitted 

that the Division has received several complaints from 

VIPs and also from the private Registered Parties alleging 

<^hat the private registered parties under the Lucknow

Regional office are being harassed by way of demanding

<:r
^  bribe. This appeared in the local newspapers and also

^  the artists of the Private Regd, Parties held Dharna etc,

before the office premises, resulting bad name t© the 

office of the Division, With a view to streamline the
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A

v/orking of the Regional ©ffice and to difuse the 

situation, it was considered appropriate t© 

transfer the Administrative Officer i .e .  the 

applicant from Lucknow, However, it is pertainent 

t© mention that no disciplinary proceedings are 

pending against the applicant or contemplated against 

him with regard to the so called charges of feribe*

A lienient view was taken by the Department ©n 

receiving complaints against the applicant and in 

order to save the image of the Department as a general

the applicant was transferred from his present place

of posting i,e* from Lucknow*'

The order of transfer was not passed as a measure of 

punishment and the said order was purely an adminis­

trative order. The transfer in Govt, service of the 

officer like applicant is mere an accident of service 

and the said order of transfer cannot be termed as 

punitive order which was passed due to administrative 

exigencies-*

9* That the contents of para 4 .8  of the application

are not disputed*

10* That the contents of para 4 .9  are admitted to

the extent that the applicant furnished an application 

dated 10,9*90, forwarding therewith the copy of the

.--Aô udgement of Ld,. Tribunal dated 31.8 .90 alongwith a 

copy of petition (OA No, 290 of 1990), and made a 

A'i request for personal hearing and a decision on his

representation. The other part of the para is denied. 

The fact remains that according to the tilJMlribunal* s 

judgement dated 31 .8 .90 , the respondents were.required
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to consider the representation of the applicant 

dated 27 .8 .90  osnsidering all the facts of the 

case before implementing the impugned transfer 

order dated 22.8.1990. In fact the respondents 

have already considered the representation of the 

applicant dated 27 .8 .90 , prior to the receipt of 

the applicant's representation dated 10.9,90 along 

with the copy of the judgement dated 31 ,8 .90  and a 

accordingly the controlling officer of the 

applicant i .e .  Deputy Director, Song ^ Drama Division 

Lucknow was informed that it has not been found 

possible t© accede to the request of the applicant 

with the instructions t® inform the petitioner, who 

in turn informed the applicant vide his office order 

No. S&D/DDAlisc/l/90-32 dated 10 .9 .90 . The Lucknow’ s 

Regional offioe»s office order dated 10.9.90 and the 

acknowledgement ®f the applicant dated 10.9*90 are 

annexed herewith as Annexures Nos. C-1 & C~2 respectively 

affidavit. However, the represeatati©n #f tke 

applicamt dated 10.9.9G , was agaia eonsidered and ke 

was informed vide »ur letter N«. A-22013/l/90-Adnm. I 

dated 21st Sept 1990 amd a c«py «f this c«BMiuaicati*a 

was also endorsed t© his coatrolliiag officer i .e .  the 

Deputy Director, Song & Drama Division, Lucknow.

That the contents of para 4.10 of the applicatioa 

are incorrect as stated, hence denied and in reply it 

is sulDmitted that the representation of the applicant 

has already Iseea disposed off as mentioned in reply to 

para 4 .9  of tke application a^ove and respondent No. 2



is neitker concerned with tJie news item reported t© 

have appeared in daily evejaing newspaper *Pratidin‘

©n 20*9*90, nor had siade aity such statement, as 

alleged,'

12* That the c©ntents of para 4,11 of the

application are admitted to the extent that the 

' application was relieved Toy the respondent N©, 4 

vide his order N©, S&D/DD/Misc/l/90-38 dated 4,10*90, 

in persuance of letter Nq , A-22013/l/90-Adffin,I dated

21,9 ,90  written t© the applicant and copy endorsed to 

respondent N©, 4 , The application could have asked 

for the copy of the said letter dated 21 ,9 ,90  in case 

he was not in receipt of the same, though the said 

communication dated 21,9*90 was sent to him fey Regd, 

post. The respondents also admit to have received the 

applicant's representation dated 4 ,10 ,90 ,

13, That the contents of para 4,12 of the application

i^^^^are^jiet^ai sp uted,

14, That the contents ©f para 4,13 of the application

need no comments,

 ̂ 15, That the contents of para 4,14 and 4,15 ©f the

application are not relevant in the instant case. In fact, 

transfer may not he a solution t© the problems of corrupt

-  6  -

 ̂ . .-^j^^actices of hrihery and commission etc ,, hut it is also

Q, not a punishment. The application has been transferred
O '"

1 ' oi’d.er t© difuse the burning situation of the Lucknow
1 V

office, wherein the private registered parties had stopped
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the
programme and had gone to

public meetings etc.
the extent to Dharna and

daily ne ' through

r e s u x t i r r r ’

the n 1 -Sanlsatlon and disturbing

; ^^vision. transfer J
the smooth running of the off

office also amount, to transfer 

in public interest.* Under th. . •
carcuffistancffs specially

When the charges are of non-verifiable nature, the 

transfer is considered only administratively feasihie 

t0 dlfuse such situation.

16# That the contents of para 4 .16 of the application 

are Incorrect as stated, hence denied and in reply it 

is submitted that the representation of the applicant 

has already been disposed off as reported in preceeding - 

paragraphs and as such the relieving order dated 4 .10.90  

is in order.

^ 1 7 , That the contents of para 4 .17  of the application 

^v^re^J<«€0rrect and misconceived and d© not depict the 

 ̂ '^correct picture. The fact remains that this Division 

has 8 sanctioned posts in the grade of Administrative

.J^officer i .e .  one each at Delhi, Lucknow, Ghandigarh, 

Bhopal, Guwahati, Madras, Pune and Calcutta. The posts 

in the grade of Administrative Officer are held at

 ̂^\v\ŝ o®pi*esent by Km. Prem Lata Mallick since 14.1.198Q at Delhi,

Sh. T.C.Lama since 13.3.89 at Guwahati, Sh. Sri Chand 

since 27 ,2 .90  at Chandigarh, Sh. R .P.Saini, since March 

1990 at Bhopal, Sh. G.K.Nagchandi (applicant) since 

26.12.88 at Lucknow. Of the remaining 3 posts one is 

filled in by transfer on deputation at Calcutta and the



s¥
- 8 -

the posts at Madras and Pune are vacant as the incumbent 

posted at Pune is absconding and one official i .e .

Sh. V.K.Tfiffa has proceeded on deputation with the 

Govt, off Punjab. From this it is evident that none 

of the officer in the grade of Administrative officer 

is continuously working for more than 10 years at a 

particular station. In so far as the alleged frequent 

transfer of the applicant is concerned, it is submitted 

that to reach at a conclusion whether or not the applicant 

had been transferred frequently it would be considered 

desirable to highlight the postings of the applicant 

of the past 10 years. Prior to his appointment by 

promotion to 'the post of Superintendent during the 

month of Feb. 1980 the applicant was working as Technical 

Assistant at Bhopal. He took over the charge of the 

post of Superintendent at Delhi where the sanctioned

•A

■pJisTTnthe grade was available, on 15th May 1980. The 

applicant v/as promoted to the post of Administrative 

Officer, on adhoc basis vide order No. A-32013/3/79-Admn.I 

dated 15th December 1980 and posted at Bhopal, The order, 

jydated 15th December 1980 is being enclosed as Annexure C«»5 

t® this affidavit. Cousequeat up©ra revertl®n of Sh, B«R, 

Sarin, Assistant Direeter (Adam,) (athec) t© the pest 

^\te'̂ '̂ °̂ pW'‘̂ '&iinistrative Officer and repatriation ©f services af 

, 9^ Sjî  QS Agarwal, a regular Adainistrative ©fficer of the

■ Divisian and his pasting at Bhopal, Sk, Nagchaiiii i .e . 

the applicant had. ta be reverted t@ the past af Superin­

tendent and accardingly ®n his revertion vide Order No# 

1/72/65-S&D dated 19th Feb 1983, he was posted at Delhi
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Headquarters* The reverti©® of tke applicant was t» 

tala effect fr@m the date Shri GS Aggarwal t@©k ©ver 

the charge of the post ©n his repatriation from 

deputation. However, the applicant continued t© 

officiate to the post of Administrative Officer, on 

adhoc basis at Bhopal and in the meantime the official 

senior to him appointed to the post ©f Administrative 

officer on regular basis i .e . K»« Prem Lata Mallick 

and posted at Guwahati declined to accept the promotion 

and the applicant was appointed to the post of 

. Administrative Officer, on regular basia and posted 

at Guwahati vide order No. A-12026/2/83-Admn.I dated 

11th July 1983, where he took over the charge of the 

post on 6 .10 .83 . The order No. l/73/65-S8d) dated 19th 

Feb. 1983 and No. A-12026/2/83-Admn.I dated 11th July 

1983 are annexed herewith as Annexure Nos C-4 & C-3 

spectively to this affidavit. However, the applicant 

mmeyately after joining at Guwahati on 6 .10 .83 , proceeded 

on leave with effect from 10.10*83 and did not resume 

his duties till he was posted at Pune, where he took 

over the charge of the post on 1*6*19S4, After working 

^  few months the applicant was relinquished of his charge 

of the post of Administrative officer, Pune, consequent•/

upon his selection to the post of Field Publicity Officer, 

Directorate of Field Publicity, an another Media Unit 

of the Ministry of Information & Broadcasting with posting 

at Gwalior. Prior to his repatriation from deputation 

with Directorate of Field Publicity, he was working at 

Bhopal, from where he joined the post of Administrative 

Officer in the Division at Lucknow where he was posted
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vice Shri TC Lama transferred to Guwahati who was 

having maximum period of stay at Lucknow. Now it 

shall be clear that every effort has been made t© 

post the applicant in the past in and nearby Bhopal^ 

Since the applicant presently working at Bhopal in 

the grade of Administrative Officer, i .e . Shri RP Saini, 

had been posted at Bhopal hardly a year back that to© 

keeping in view of light work at that centre which is 

considered appropriate because of his health condition, 

his wife being employed under the Haryana Gevt# and 

working at Faridabad, it would be not appropriate t© 

disturb him for the present. In so far as the posting 

of Sh, Tara on his return from deputation, it is 

submitted that the Punjab Government had informed that 

the case of Sh, Tara for his permanent absorbtion in 

Punjab Government is under their active consideration.

As such the doubt of the applicant is far from truth,

18, That the contents of para 18 of the application

incorrect as stated, hence denied and in reply it 

is submitted that in so far as the contents of Annexure 

A-9 to the application are concerned these cannot be 

relied for the simple reason that the applicant Sh Suri

-  10 -

X̂tê °̂̂ ^-̂ M\%̂ °1)reoudiced because of certain vigilance cases against

That the contents of para 4,19 of the applicat-

him.

19.

ion needs no comments*
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I
I

I 20. That the contents ©f para 4*20 of the applicati©B

are incorrect as stated, hence denied and in reply it is 

I submitted that the transfer and postings is purely an

I administrative matter and Sh* Solanky being a programme

officer has got no power to influence the competent 

authority i ,e . Head ©f Department*

21, That in reply t© the contents of para 4,21 of
I

the application it is submitted that there is no represent­

ation of the applicant pending as claimed for. As such
i

his relief by respondent No, 4 is absolutely in order 

and correct by all means,
I

22, That in view of the facts and circumstances 

stated in the foregoing paragraphs, the reliefs sought

I by the applicant are not tenable in the eyes of the law,

\'u 23* , That the contents of para 6 & 7 of the applicafcion

H' need no comments,

"That in reply to the contents of para 8 of the

sr/
application, it is submitted that in view of the facts 

stated in the preceeding paragraphs the applicant is 

not entitled to get any relief, hence the reliefs sought 

I-V by the applicant is liable to be rejected,

25, That in reply t© the contents of para 9 ©f the

.̂ êc'̂ o'̂ ^̂ ^V̂ vg'̂ plication it is submitted that the interim order prayed 

' by the applicant are liable to be rejected in view of the
rf • i

1 facts and circumstances stqted ia the preceeding paragraphs 

and as such the applicant is n©t entitled t© get aay

i iMterlffi ©ri.er as prayed f®r.

-  11 -
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Places

Dated:

26, TMat the contents ®f para 10 ®f the appliestioM 
&eed a© ceisffieiits#

27* 2*toat in view @f tke faets aad circuastaHces 

stated In the f®reg©img paragraphs the a|»plicati®a

filed by the applicant is liaM e t® fee dismissed with 

c©sts t® the Resp®Kdents#

Depoaeat*

Director 
Song & Drama Dividoa 

Tel ; 273042

VerificatlfM

I ,  the above laamed dep©Ment d© hereby verify 

that the c©ntents ©f para 1 & 2 ©f the affidavit are 

true t® my ©v?n kn©\^ledge, th©se ©f paragraphs 3 t© 21 

& 23 are believed by me t© be true on the basis of
V

ri*c©rds and information gathered, while those of 

paragraphs 22, 24 t® 27 are also believed by me to 

be true on the basis of legal advice. No part of this 

affidavit is false ard nothing material has been 

concealed.

Plaoe:

Deponent,

Director
SoEg & Drama Division 

Tel : 273042 '
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' ( Gonfldentlp,!

No»  ̂'iry /> J\) n o .. 7,i  ̂-

Song A Droma Dlvlsloa ' ^ i CJ
Min. of I& D, Qovt. of Indira ^

' I llG-4, Ffilzab,qd UcW:l

I * Lucknow,

D'->ted I 10 /9 /90

OFFICE OaiiiiR

Reference his appllcjttioa dnted 28/8/90

to Sh. 0*K* NaeOhnndi| Adrm* Offlccr thnt his 
applloatloa h»fl beea considored by the Director 
S&UD New Delhi and It hois not been found possible 
to 61HNW4 to his request •

a.CC£-elJL.

Ho is directed to report Dy. Uirootor , S-'cUD 
Madras vlth immodigite 'Sffect r3 ho stands relieved 
from this of floe with ilnpedinte effect.

( 3,?, Glnha ) 

Regional Deputy Dlreotor.

8h* O.K. Nnsohandl. 
Administrative Officer, 
SoRg <St Drama Division 
Lucknow*

c

>r

Copy to tlio DiL-QiZJVf O j;i. . - . .. .....  • .
■!g i ' Delhi v.'ifch roTer'j-i io
. - ; . .0 l3 / i /9 0 - .v - n .  1 a- t ea  0 6 /sA v , .
.Cor iiirorn 'tio:i plea.oe. /

j i.v j.r. I 0'.] ̂
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H o . A . 3 2 0 l3 / 3 / 7 9 -/«Jm . 1  

S«>(j nnd Drninn DlvjfRion 

M in is t r y  of  ln£ormnti<)ji arid Broadcnntliij;

0  R D E R

1 5 / 1 5 , Subhosh Marp, l)aryn”,o n j , 

I'ovj D f 'lh i-1 1 0 0 0 2 ., D cc . 1 5 , ISOO.

D ir e c t o r ,  Song and Drama D iv is i o n  is p le a s e d  to the

follow ing  s u p e r in t e n d e n t s ,  purely  on ad hoc b a s i s ,  as A dm inistrative  

O f f ic e r s  (Group *D* post g a z e t t e d ^  ca rry ing  a  scple  o f  pay of  

fe.6 5 0 “ 3 0 -7 A O “3 5 “C4 0 -2 B*-'iO“9 6 0  from the dates as in d lc&te d  a,'^,air.st 

each t i l l  fu r t h e r  o r d e r s .

S *N o . Mame

,• '-"V

/

-Mi
■- -'J'h

■

Date from 

v/tiich p r o ­

mote d

H a c e  wliere 

posted  on 

od hoc p r o ­

motion

Reanarks

!• Kum.Crenilata Malllck S . 1 2 . 1 9 8 0  D e lh i  V ice  g i r l  B .R .S a r i n

I R egional  u O (D e l h l  r q ^ l o n )

! I C e n tr e  who ^las proceeded

on leave fran  

9 . 1 2 .C O )^c

2 . S h r i  G« K.Iiagchandl From the Bliopal

date  he Rogional

assumes Centro

chargei o f  the 

p o st :t | i l l  2 2 . 1 .CO

2 . Ih e  ad  hoc promotion w i l l  no t  bestow on Kum .Jrem lata  H a l l lc k  

and S h r l  G,i;*i!a3 c h a n d i ,  a claim  for, reguli^r appointment to the  grade  

and the  se rv ic e s  rendered  on ad hoc b as is  In th e  g rad e  o f  Adm in is­

t r a t iv e  O f f i c e r  w i l l  not count fo r  the  purpose of  s e n i o r it y  in  that  

grade  and e l i g i b i l i t y  for  promotion to the next  h ig h e r  g r a d e .

3 ,  S  h r l  Hagchandi I s  r e l ie v e d  frcm h q r s .  with e f f e c t  from

1 5 . 1 2 . 1 9 0 0 .

. t r a n s f e r  .

S h r i  w i l l  be on temporaryi t  is  c o r t i f l c d  that

G'«IC. Jalo'tl) f 1 y j ^ 
Deputy Director 6»dnui. )

Copy t o :

1 . Sach in d i v i d u a l  co ncerned  ,

2 . A ll  in  account with S£D b iv i s io n

3 .  A l l  C e n t r e s ,  S£<DD/aII o f f i c e r s  and se c t ia V s  <'t h q rs ,

4 .  r£-.0 , I .ILA 6 roup , Min- o f  I f s J  p u i l d i n g ,  t'cu Delh i

5 . r e r s o n a l  f i l e s  of  S /S h r l  Sarin ', Hai^fchandi and I^urn.T romlata Halil

6 . Guard  f i l e  i.Virar. . i J

7 . D ir e c t o r  for  In fo n n a t io n ,

( r .K .  Ja ira lir

Deputy Di rector Ojdrar
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‘ No,A-12026/2 /83-/\dmn.I 
Vi Song ond Drama Divialon

ministry of Infortna tloti end Broadcsiatln^
■ •SHHH.SJ-JW 'ffev; -

i'-' ■ 
1

M''

t "

O R D E R

15/16, Subhash Marg, 
Deryo Genj, N, Delhl-110002

4

Dated the July 11 1983

DlrQCtoi?, Sonf5 Rnd Dx>Btn© D iv is io n  la ploaoed to 
;|;,:pr0ni0te Sh* G .K *  Nagchandl ,  Superintandp»nt and o f f Ic in t in g  
!',Q8 ^dinlnlstratlve O fficer  on ad hoc b^sla  to the grodo of 
pdmlnlstratlvo O ff icer  (Group »B» Gazetted)  In the scalo 
,4'Qf' p9y of ^?s,650-30-740-35-880-EB-40-960 w it h  e f fe c t  from 

dfite he osaumGo charge .

On hla r<=‘̂ ular promotion to thn f?r»̂ d«» of 
Ji^VAdwinlstretivo O f f ic e r ,  Sh ,  O . K .  Nagchondl is posted 

Gauhatl G;^ntr« of th'- D i v i s i o n ,

i ,
ji.i Shrl Nagchandl ohall b<> on probation for a period

two from the date h-' assumesj charge,

to:-

1

p 

f-'v, 
%:\K-

( T ,C ,  /Igarwal) 
D ^ p u %  Director  (^dm n , )

If

2.

S h ,  G , K ,  Jlagchaneil, Administrative O f f i c e r ,  Song 

and Drama D i v i s i o n ,
, B, ' D-jputy‘D irectori  Song &  Drama D i v i s i o n ,  Gauhatl ,  
rg;'! ' ' '  Pay &  Accounts O f f i c e r ,  IRLA Group, Ministry of 

I & B , ^  A . G . C . R ,  B u i l d in g ,  N.<dw D e l h i .
A l l  Pay &  Accounts O ff icers  In Account w ith  Song 

and Drama D i v i s i o n ,
All  C ■ntrf'S of Sorig &  Drama DlvJ.glon,

All  Offlcrjrs &  Sections at  hqrs,,
Personal  f l l "  of Sh .  G . K .  ■Nagchsndl,
■P,A. 5̂0 D irector  for D i r e c t o r ’s fold«^r.

Guard f i l e .

a V  -- —•

(T .C .  Agnrwnl) 
Deputy D IrPC tor (Admn,)

p .;.

A 1

X ''

\
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No .1/72/6$-S6cD 
Song and Drama Division 

Ministry of Information and Broadcastinp.

• «

-v'i
K ' ' . / M
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15/1(5, Subhash Marg, ' ,
Darya'gano, New Bolhi-110002.

Dated the 19th February,1903.

i'' *>1'
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Sarin, Assistant Diroctpr(Admn) ad-hoc 
p^stands reverted to his originali post of Administrative 
J||:Qm cor -^.e.f, the afternoon o f‘ 2Gth February, 1905 and 

De3.hi Region. Ho will.| hov/evor, continue to' 
unction as Drav/ing and Disbursing Officer.

ff

"•‘lOa. Premlata Mallick, Superintendent at present 
fitriating as Administrative Officer on ad-hoc basis 
appointed as Administrative Officer on regular basis 

l&f'Vr.Q . f ,  1 ,3 .1983  (F .M .)  and poste|:l against the regular 
'fl.-fvacancy of Administrative 0fficO|T at Gauhati. She is

diatoly as the post of 
i is lying vacant for 
i f  she does not join, 
it shall be deemed that

Jp|;dirGctGd to join at Gauhati inme 
ia||,A(irainistrative Officer at Gauj^at

'considerable period, Hov/ever,

■■m•' ‘ \ ' .1 A.';*-’!i

Vi'- ■ m

Ifjat'- Gauhati -upto 31 st March, 1983,
'^fsshe has refused the promotion,.

■'■ • -On.h is  repatriation from d'ajputation, Shri G ,S . 
^te?:Agauv;al Is posted as Administrative Officer at the 
^M ff'RG^onal Centro,- Bhopal,

v:v'}\ V

m - ': 'm

iM 'lidatc Shri Agarwal- joins 'as  Adnni Officer at Bhopal,
Shri Nagchandi on his reversion^ is posted as Superintendent 

Delhi H q rs .'v ice  Km. Premlata .Mallik,

V'
II
>c*

illfecopy^to:

q n ^ -  ■
(B . I! a arc ay an) 

Director '

i

■■ii,
I'V:,

CJ!̂ 'A

1 , All incurabonts concqrned,.
U 2 ^  Admi-i-I section (for personal files  of

-' the conccrnedihcunbGnts),

/  3 . 
4 .

ADI Officers at l-'qrsCincludir.g Guporint>'’ndonts) 
All Deputy Directors at Regional-Contre s.

contd. , , , .p-2/~

I

■ 'W■ ŷ1

" S  
■ / M

-,v

m

■ • ft' •• r l i i .



BEFORE THE CENTRAL ifflMINISTRATlVE TRIBUNAL 

CIRCUIT BENCH,

LUCKI'IQ^*

REJOINDER AFFIDAVIT 

In re:

O .A .N o . 361 of 1990 (L)

G.K.Nagchandi

Versus

union ,of India and others .Opp.Parties.

c->

1.

1 /G.K.Nagchandi aged about 51 years 

s/o Late Sri K.V.Nagchandi resident 

of 116-A/Paizabad Road#Lucknow 

(presently working as Administrative 

officer in the office of Deputy 

Director/ Song and Drama Division# 

Ministry of Information^.,and Broad- 

casting Lucknow)# the deponent do 

hereby solemnly affirm and state on 

oath as under

That the deponent is. the applicant in 

the above described original application and as 

such he is vfully acquainted with the facts an^ 

circumstances of the case.



2, That the deponent has read and understood

the contents of the comter affidavit filed on 

behalf of the opposite parties and its rejoinder 

is being filed hereunder.

- 2 -

3, That the contents of paras 1 and 2 of

the counter affidavit need no reply.

4 , That the contents of para 3 of the

counter affidavit need no reply.

5, That the contents of para 4 of the

counter affidavit need no reply except that the 

posting of the applicant at Lucknow was infact 

a transfer as stated in para 4,01 of the D.A,

6, That the contents of para 5 of the

counter affidavit are not admitted, as stated.

It  is v;holly incorrect to say that the case of 

the applicant for transfer to Bhopal could not be 

considered because of the fact that the AdiTiinistrative 

Officer v/orking at Bhopal was also coining up under 

the purview of the Government of India#Department 

of Personeel and Public Grievances and Pension 

O.M, dated 3 .4 ,1986, As stated by respondents 

themselves the wife of the Administrative Officer



- ̂ 3 .

at Bhopal is working as a teacher under tlie State Government 

of Haryana at Faridabad and nearest centres are Delhi, 

Chandigarh and Lucknow, Bhopal is’ not nearest to his 

faiTiily as stated. Further since the Administrative 

officer presently posted at Bhopal was working at Chandi­

garh Whiich is nearer to Faridabad than Bhopal, as stated 

by respondents themselves, there was no justification 

for his transfer frofia Cliandigarh to Bhopal. It vias only 

a device to put an obstacle in the way. for the applicant. 

.Sri R .P .Saini, the Administrative Officer had applied 

‘for transfer to Delhi vide his application dated 12.12,9 0/ 

a photostat copy of v/hich ,is being annexed as Annexure 

NObR-,1, but it  was also not considered.

7. ■ That the contents of para 6 of the.

counter affidavit are not admitted as stated. The 

respondents'particularly No.2 has not mentioned 

any thing about th,e complaint made, by the deponent 

' V as referred to in para. 4,0.3 of, tiie O.A, The resp.ondents

have also not replied the avements ■ made by the deponent 

in para 4,04 of the O.A. regarding the responsibility for

making payment of the bills,. Further as stated by 

th,e respondents in para under reply that private 

parties had demanded action against the Dy.Director 

-and the Adniinistrative officer, the responde^nts have 

not mentioned as to what action' v;as taken-against, the 

I^ ,Director' or v;hat was the reason for discriminating 

the applicant.



•I

8, That the contents of para 7 of the

counter affidavit need no reply.

- 4 -

9, That the contents of para 8 of the

counter affidavit are denied as wrong. The contents 

^  of para under reply itself makes it abundantly

clear that the transfer of the applicant was 

• ordered because of the alleged complaints made 

by private registered parties and the Nevjs Paper 

reports, which vjas not only unjust but also caused 

aspersion on the moral and character of the 

applicant. The Respondents ought to have enquired 

into the allegation before issuing the order of 

transfer. Moreover the private registered parties 

^ had demanded action against the Dy,Director as

A  r/|well as the Administrative Officer and it is not

\ \ A ^  •
‘ V I V " Vv'/' clear as to v^at weighed in the minds of Respondents

for discriminating the applicant. The allegations 

are defamatory and the applicant has already 

submitted an application to the Respondent No,2 

seeking permission for filing a suit for defamation . 

but the permission has not yet been accorded.

The order of transfer was infact passed as a 

punishment and neither it was an administrative



order nor passed due to administrative exigencies 

as alleged. No doubt transfer is an incidence of 

service but the respondents cannot discriminate 

with the applicant.

-  5 -

10. O^at the contents of para 9 of the

counter affidavit need no reply.

11. ITiat the contents of para 10 of the'

counter affidavit are not admitted as stated. The 

representation of the applicant dated 27.8.9  0 was 

not considered taking into consideration all the 

facts as per the judgment and order dated 31 .8 .90 

passed by this Hon*ble Tribunal. The applicant 

has not been given an opportunity of personal 

hearing nor any reason has been shown by the
s

respondents as to why it  x<̂as not possible to do 

so. The alleged letter No,A-22013/l/9 0-Admin-I 

dated 21 ,9 ,90  has not been received by the 

applicant till to-day, hence the same is denied.

12, That the contents of para 11 of the

counter affidavit are denied and those of para 

4,10 of the 0 ,A , are reiterated as true. It is 

specifically stated that the representation of the 

applicant has not been disposed offo as per the



I .

direction given by this Hon*ble Tribunal vide 

judgment and order dated 31.8,9  0. The news-item 

dated 20*9.90 has not been denied by the Respondent 

No,2 nor any action has been taken against the 

News -Paper for publishing a false report.

- 6 -

13, ’ , ' That the contents of para 12 of the

coiinter affidavit are not admitted as stated.

It is incorrect to say th§t the applicant was 

relieved by the Respondent No, 4 vide order dated

4.10 .9  0, In fact only relieving order was given 

to the applicant but ho handing/taking over was 

done. As already stated the alleged letter dated

21.9 .9  0 has not been received by the applicant.

The applicant had clearly stated in his application 

dated 4 .10 .90  that the letter dated 21 .9 .90  had not 

been received by him and it  was for the Respondent 

to supply a copy of the same.

14, That tiie contents of pares 13 and 14

of the counter affidavit need no reply.

15, That the contents of para 15 of the

counter affidavit are not admitted as stated. 

Though the transfer is not a punishment but in a



I .

- 7 -

particiilar case as the present one it. does amount 

to punishment. Before acting on the alleged 

con^laints the Respondents ought to have complied 

with the principles of natural justice and afforded 

a reasonable opportunity to the applicant to explain 

the matter. In fact the whole incident was verified 

by, the Dy.Director(Respondent No,4) and as sach 

there was no occasion to transfer the applicant 

and the inpugned transfer order is malafide and 

has been passed for oblique considerations. ,

16. That the contents of para 4-6 of -Gie

%

counter affidavit are denied as wrong and those of 

para 4.16 of the O .a , are reiterated as true, As 

already stated the applicant has still not 

received the copy of the alleged letter dated

21 ,9 .90  about the disposal of his representation 

and he has also not been given personal hearing,

1 7  ̂ That the contents of para 17 of the

counter affidOTit are not admittea as stated. The 

respondents have tried to paint a distorted picture

of a .e  whole matter and have given only such

.  ̂ 1 -f +iheV a re  vjorK-ing
information whioh^ diprcts as rt they

: : ,easona.le manner, postin.s ot
in a reason =illauri,oelhii

iq iv to  I960 at Patna,S.lxgu

icaat iroro 1973 t



4

fi

18. That the contents of para 18 of the

counter affidavit are not-admitted as stated.and 

tlie contents of para 4.18 of the D.A. are reiterated 

as true. Sri Vi jay Suri have already furnished 

the evidence of the charges levelled vide his applica­

tion dated 28 ,9 .1990. No action has been taken by 

the Respondents in this, regard. In this context’ it 

may be mentioned that the Circular I^o,G-19019/l/88-Vig 

dated 5 ,9 .90  issued by the Respondent No.g clearly 

shows that the officers and staff in his office enjoy 

liquor alongwith outsiders,, in office itself. It may 

be inferred from this that the officers and staff 

enjoy the liquor' in office alongwith outsiders v/ho 

may be agents throu^i \-;hom illegal gratification and 

bribe is demanded for transfers and postings. The 

money so obtained is later utilised for purchase of '

. liquor and meals etc. .A photostat copy of the Circular
. . . .  ^

dated 5 .9 .9  0 is being annexed as Annexure No.R-4.

, 9 ~

19, That the contents of para 19 of the

counter affidavit need no reply. Hovjever it  may 

be stated that this Hon'blfe Tribunal >has already 

issued notices to the Respondent N o .3 and S r i- 

B.P.Sinha the present incumbant of the office of 

Respondent No.4 vide ordeB dated 4 .4 .91 .

20. ■ That the contents of para 20 of the

counter affidavit are denied as vjrong and those

of para 4.20 of.the O.A. are reiterated as true..



fr
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In tliis' context a bio-data of the applicant Is

being annex.ed as Annexure I^o.R~2 «■ A statement

showing the postings of other Administrative officers 

is also being annexed as Annexure No.R-3r'^^-ch 

shovjs the favouratism done to some, ^ d  harassment 

of the applicant becomes abundently clear. In fact

while working as Field Publicity Ofiicer at Gwalior

1

in 1985 the applicant’ sought reversion from senior 

position vjith a viev; to get a posting at Bhopal/ 

where the vacancy of tlie Administrative Officer was

. - 8 - . . .

available. The' respondents however/ did not agree

to post the'applicant to Bhopal for oblique considera­

tions and posted the applicant to Pune# which clearly . 

proves that the Resppndents have made no efforts 

to post the applicant at Bhopal, rather have delivera- 

tely not posted,even when 'sracancy did exist. ..The 

Respondents ■have misrepresented the facts to mislead 

this Hon'ble Tribunal, The contents of para 4,17 

of the 0 ,A . are reiterated as true. It may be mentioned 

here that tiie Respondent No,2 has transferred the 

employees, to their choice stations alorigv^ith postS/ 

but the case of the applicant has deliberately not 

been considered. It may also be stated here that 

the Pay and Accounts office for Chandigarh and Bhopal 

offices is located at Delhi, This provrides an oppor­

tunity to the Administrative Officers posted at Bhopal 

dad Chandigarh to pay frequent visits to Delhi, As 

other Administrative Officers arê  residents of Delhi/ 

the main objective of the Respondent No.2 in rejecting

tlie request of the applicant for posting to Bhopal
favoured , -

is to p o s p e r s o n s  so that he can frequently

visit Delhi at Govt,expense.



It may be stated, here, that the Respondent No. 2 

himself had v?ritten to the Respondent No.4 that 

decision has been taken in the matter after 

discussion with his colleagues at Headquarters 

one of v^om is r4r,Solanky thie then Dy*Director 

at Lucknow.

~ 10 -

21, That the contents of para 21 of the 

counter affidavit are denied as wrong and 

misconceived. As already stated the applicant

has not yet received the copy of the alleged letter 

dated 21 .9 ,9  0 vide which the representation of the 

applicant is alleged to have been decided. Since 

the applicant was relieved by Respondent No,4 

before the disposal of the representation of the

applicant in accordance with the judgment and 

order dated 31 .8 .90  passed by this Hon'ble Tribunal# 

hence the relieving order is nullity in the eyes 

ocE Lav;.

22, That the contents of para 22 of

the counter affidavit are denied as wrong and 

misconceived and the applicant is entitled to the 

reliefs sought for in the present case,

23, That the contents of para 23 of the

counter affidavit need no reply.



I

- 11 -

24, That the contents of para 24 of the

counter affidavit are denied as wrong and mis­

conceived. The original application filed by the 

applicant is liable to be allowed with cost.

25, That the contents of para 25 of the

counter affidavit are denied as wrong and mis­

conceived. This Hon'ble Tribunal had stayed the

impugned transfer order after perusal of the

)
original record vide interim order dated 23 ,11 ,90 . 

Vide this order the respondents were required to 

file  their counter affidavit within 4 weeks but 

they failed to file  the counter affidatvit %<7ithin 

the stipulated time.

Lucknows

Dated ,1991,

V E R I F I C A T I O N  

I> G.K.Nagchandi s/o Late Sri K,V, 

Nagchandi age about 51 years working as Adminis­

trative Officer in the Office of Dy.Director#Song 

and Drama Division, Ministry of Information and 

Broadcasting, Lucknow r/o 116 A#Faizabad Road,
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/ A

Lucknovj do hereby verify that the contents of

paras. J.-h s o ,  =• Jl,  ̂ai,

Pyv,4 ------------------------

of this affidavit are true to my personal 

knowledge and those of parass^j(,^^*^j y

-------- _ _ ------------------------ -------------

are believed to be true on legal advice and

paras. ^ --------------------- ---- -

are believed to be true on belief, and I have

Dated: | r-]l991,

IDEMTIFICATION 

I identify the deponent who has 

signed before me, .

(q ,

Advocate,

O A

Prai-t-^k)

.T--

' i
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S-n "ik'Q. C^4r<xiL AcK-yr)'rn\- '̂in '̂JtL  ̂AdcLll. Q ^cln  AJU/xkaJba ci

0/rcxuir QeMck,

OYi'̂ iwoi. /4ff̂ ĵ c<x]tjiivv SJq .361 -■ '

(Tv'-i'Ci No-q c U .OavoIaI

" \lj.

, c u  ̂  6*1' 3vkcL<̂a. O/acL otiA r̂i

fW-.̂  .■,— ■*

' 1'

To

The Dir<^ctor,
Song and Draiiia Division, 
15/16, Subhash '̂̂ arg, 
Dary&ganj,
NEW DF.LHI-110002,

Sir, 1

Insplte of m> ill health and continuous treatment from 
T .S , Hcsplt.vl/SafdaT'juug Hcspitgl, Rev Delhi since 1987 I have 
obeyed your ord<>rs for my transfer twice from Delhi to chandi-' 
garn in Feb.1983 and then from Chandigarh to Bhopal 'in Febt^# 
The treatment is still going on as is evident from tbo oopy of  ̂
prescriptions oncloned.

2. (a) My uifc is a teachor In Govt, Prlaary School ■' '
B^nabgarh (HaTyanu), . . '

(b) Morrovftr, she Is also under treatment at Safdarjtmg 
Hospital.

(c) She has had serious set backs of deaths of two of ' 
her brothers and three sisters and also death of 
ray father.

3 , Recently I have suffered an attack of acute appendicular 
mess for which I have to undergo surgical operation as per 
medical advice,

4 . . I am the senior nost A ,0 , and it has been the. practice
in the past that the sen’.or icost A.O. Is kept In Hdqrtera#

5, Therefore, I appeal to your honour to kindly transfer 
me immediately to Delhi on IIUMAIJITARIAN GHOUNDS and also- the 
Justice of notui’e demands my j)09tlng in Delhi,

■ 'f 

T VI

Th3.nking you in anticipation,

Yours faithfully,

**

fl', 
■t ■

• '

a
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------- k^c^cf%^ <<.uc.tc>,t>t^

Ovlgiv^oi /Vil^ccCLiw K/o .36/ ^  ĥ o{,L.J
^ CJ'/C. Ntx^cUcwclC . ,.

 ̂ Vi. --- Aff<Uaua-

C U lJv. Sv^cl^ O^cL  oU^ev4 - ^ - ^ k w :(« ^ -

/\MIMtXuft£/VO.^^

dxodata of iHra g.k. î A(3ch/ot 

Di;-^a'iA'uOM3 r m iH B W iU y n  om cim * ^' '

♦ ( to bo submitted In duplicate )Ht

XA Wame< G.K, ilAGO-lAHDI 

’ Z  Father*0 Ii«.no 5 K,V, rJAGa^AJ®

3# I3ite of Ldrthj X«X-X540

4« Rat© of untry In service! iO‘,^-l969 

5v Dat© of uupomuationi 31^1 |997

6> Dotj^ls of £}ervic<i rendored in Song e. Draaa Division 

In various capacitica*
Sr,v I^,‘ Period Dasignation place of duty Boaark9» '

I. 2; 3. %

h 69 72 Tochi«/i3Stt, @10 pal

2* 73 76 Toch, A30tt. Patna

3* T( 78 Manager Siligudi/Delhi

ll* Tsch*Asstt; Pune* •

4. 79 4/80 Toch, As att* ^opal

5. 5/BO 12/80 £jpdt. Delhi

6, 81 7/U3 Adrnn. Officer Bhopal '

7> 0/83 j,. iO/84 iUran*Officer Gauhati/Pune
1

8^ 10/84 till doto Jn deputation^! to DFf\ ' 1

mndi, English  ̂ IV V fv'i7. Languacjos knov.-n/spoken

8. DotaiiG of field of 
epedaliaatiou

VSiethor you aro covered undor 
tho guidclinco rcjarding 
posting of husband and \dfe 
at tho same station in 
accordanco with tho 
inotiuctiono contjinod in 
Doptt* of Peraonnol &
Public GrievDncGS 8.
Pension OM , i>b. 28034/7/86^ 
E3tt.(A) dated 3A*l906 
(Copy cficlosed);

............ . Y e o C ^  o i « C

If so details thereof may tWif© ,Smt Anjali Nagchandi,!# working in
pleaGO. be given. droctorato of Industries, W.P^QiopaX ‘

jxu  ̂ nftina son and a collage

M
Husband arra w io  J.1VW .
children ar«> v/all looked aftcrtC^e 
establishment will also help tho hora#', 
Gconomy which vi.ll be ot)ier\’Aae shatt r®>

.

r .c- r



Sy\ -ik<L Ci.<h'<xL Tv.’  ̂ ■ AUoJ-ŷ h&̂ i

ClJiCXuir 8c^\ck, p^OscU î^W

Aff'̂ ’-CcCL̂  No. 361 '̂ J' h^Oi^LJ 

, Na^cU ci'VNobl '̂\ — - Afj>tica^-

(i/VO-fVN %\lL>Ja  CV\f\cL. otl\^ . ~ --
^  ' /^AjNCXu^E A(o ,£ £ ^

Soi.fr " Drana Diviaion 
I'lialTitry’ o'f JLni' L  B road casting

■,(■ ,e ;(■ n- ,f ,;-

C I R C U L A RI-

'15/1'^ oubliasli Ho.rg
Daryn^7;i.nj
New Dulhi-110001 .

DntQd 5th Sept., 1990.

In stancGJ

I..

havG comc to rny notice fron tino to 
xti^o that Staff ncnborw and staff nrtistcs somctiinG 
found p.vailablo in tlio officc ji'^vin{5 in-toxicatctj/ 
conauood lic-uour. It h.-̂.s niso boon n -.ticud tlir.t rv:.ny 
a tioG ccrtrdn st?,ff nonboro/sti'.fl* artistc-s/off.lGcrs 
app0P’>’0d on tho ptâ ro or at'the placc of'pc'!’forr.anco "  
ha'vin(j consuinoQ lifi\^our,  ̂ r-qrthtr, it hay alvO bt-on. N.. 
hotiCi..d that nany persons’t^^kc/consurnG ilqubib: in tho ' ■

, offlco proLiisuD in tho offico hours and boyond tho 
offioo hoiii’i;'., ;Tho practiCG of coninfi to offico In '
Dtato of intoxication or appcarin,''' on the Qta.(:;G or a.1: 
tho placc of porfornanco hr.vin?; constiraod liqueur and 
taking; or consuninij liqueur in. tho offico pror^iscG . * -
within offico h^urc and beyond -officG houra, ::ot only 
undesirable/ but io an act of indiaciplinc and nis^ .. - ’
conduct und-. r CCS (Conduct) Rules and thereforo, ' • ' ' 
Gfiiitable dlociplinary action would be taken ac’ainot ^  
tho poi’Don hiving found in nuch a otate. In this 
connoction, a ciy;cular v?aa oarlior iaouod viclc IIo, 
C-190l9/'l/fe--Vi(.-:. dated t;io 1st Soptr.nber 1988,■

point in/7, out actionable of sinil^r nisconduct and it - 
is once rcitcr.'^ted that auch act in future would
bo ^ewod soriouoly and tho persons found in gucli a 
state will b̂- d^aj.t with severely.

All tho officers at Hdqi?G/no£-cional .By .Director o/ • 
Asst. DirectorrVOfficcr'inchari''o of tlio ccntre/sub-cDntros 
are thorefoi'o-advise.:'to note the inntructions for olfrict 
conplranco.

V̂ ’
(Dr, P .K . tlAITDI) A 

■DISEGTOR

All Officers at Hdqrs/All Rot';ional 'Deputy Directors/ 
Assistant Directors/Of/icer Incharee Sub-centres.

Copy to ; DO (PS) - for infornation and record please.

'Jr


