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1990 on the same subject on 29.8.90.The O.A., No. 290

CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH
LUCKNOW r

0.A. No, 361 of 1990(L)

G.K. Nagchandi -~ | Applicant.

versus

Union of India & others ' Respondents,

Hon, Mr. Justice K. N&th, Vice Chaimman.

Hon. Mr, M.M. Singh, Adm. Member. .

(Hon. Mr. M.M. Singh, A.M,)

Before he:filed the present application. to

challenge the order of his tfansfer from Lucknow .

to Madras, the aspplicant had filed 0.A. No. 290 of

of 90 was disposed of on 31.8.1990 at the admission

£

',stage with direction to Director, Songvand Drama ~‘-{
-Division, Ministry of Information and Broadcasting, \‘
New Delhi (Respondent No. 2 of 0.A, No, 290 as also &R

#

of the present appliCationi lil;l»aé'.dispose'ofth.e represe-
nﬁation dated 27.8.1996 made by the applicént taking
into account all the facts and, if possible, after
giving an dpportunity of personal héaring tothe
applicant and that the tfanéfer in question will not
be implemented till a decision is taken on the same
revresentationt This representation dated 27.8.90 -
addressed to Dr. P.XK, Nanéi, Director, Song and Dances
Division, Miniétry of Information and Broadcasting,

w bk

Govt. of Indiz; New Delhi, (Annexure A-10 of O.A. 290/90)

s
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contained only two points which are extracted below:

"(1) Since my joining at Lucknow on 26.12.1988.
I Irave been requesting for transfer to Bhopal
undeX the provisions of Department of Personnel
Min., of Home Affairs office memorandum No.
28034/7/86-Estt.(A) dated 3.4.86 which lays down
the policy of the Govt. regarding posting of
Husband & Wife at the same station.

(2) I joined the Division on 18.6.69.5ince then for
most of the period I remained away from my
family due to posting at Patna, Siliguri, Delhi,
Pune and Guwahati etc. When the transfers &
postings of mhe Administrative Officers were
recently done, my case was not considered.
However, as the posting at Lucknow being the
nearest. station to Bhopal was reasonably convens:
ient to me. I some how adjusted at that time.
But the order in question transferring me from
LacknoWw to Madras has totally shaken my
confidence. Madras is not only far away from
WPEBorE aeeBig 9 fasrabgoovese ¢
‘efficiency. I will humbly submit that this ';F
unwarrantable transfer order may please be iy
cancelled R

q. One of the several allegatlon made in the Oresen\\
w2plication which also figures in the grounls for re11CE
is as follows:

"Because the Respondent N_. 2 has not yet
decided the representation of the aodplicant
and asked the Respéndent H,. 4 to relieve theJ
applicant in utter dlsrnnard of the Judgment )
and order dated 31,8.90 passed by this Hon'ble
Trlbunul in V.A. No. 290 of 1990" .¥

'However, in his representablon dated 16.9,90 (Annexure A 5\

'the arplicant had, interalia, mentioned that by an .

order dateé 10.9,.90 he was also intimated that his

| 41

application had been considered but it had not been

found possible to eccede to his request. The Bench of

the Tribunal had, on 15.11.90,directed the applic ant to

- -
N

oroduce copy of order dated 10,.,9,.90. The leagrned advocate’

for the applicant, Shri R.C.Singh, produced the original

order at the pre admission hearing. This order signed

by ‘Shri B.P. Sinha, Regional Deputy Director is reproduced

below: _ _ -
L, — <
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e  "Reference his applicatidn dated 28.8.¢0 which
_ was forwarde=d by this office tO Director Song
& Drama TCivision New Delhi it is informed to Sh.
G.K.Nagchandi, Admn. Officer that his application
has been cansidered by the Director S&DJ New Delhi

and it has not been found p0551b1e to exceed to
his request

He is directed to report-to'Dy; Director,
S&DO Madras with immediate effect as he -stands
"relieved from this office with immediate effect.”-
o |
}1 . The above, thus purports to convethhe applicant that
0w

. his a0911Cat13n c1atvq 28.8.90 ( he apolication is
Eﬁ - dated 27.8.90. Datgk 28.8.90 is of the Regional Deputy
Director's letter under which it was forwardea to the

“ ' Director) was considered by the Director but not

acceded toand that he stands relieved with immediate
| _ o

effect,
. _ . 2. We do not consider it necessary.at this 'jianc'tu,re‘ r""
to express any views on how various allegations the b

N

‘avplicant has made appear on a first view. However, we = -
: ‘ ' waars e d
feel the application merits further consideration\being
the issue of @QMF*&44 of the respondénts’ order to
transfer the épplicant to,Madras)muCh more distant from~?’
Bhopal than Ly Cknow isjwheﬁ'the raquest of thé'applicant
;}(' in applicationbto the authorities all along has been
| to post him at Bhopal whéere his wife is emplo**d in a’
department of the State Government of Madhya Pracesh
and the Central Government's policy in cases where one
spouse is employed under the Central Government;and the
other spouse is employed uﬁder thn~ S%ate Government as
pontaiﬁed in O.M. NO, 28034/7/86~Estt(A) “ated 3.4.86
.i§ that the competént authéritxlon an agpliéatian f;Om
the spbuse~émployed.in the Central Governmeéent, may post
' ﬁhe same officef to the stétion where the other spouse
is employed under the State Government and if there is

! no post in that statlon in the state where the other

. ) t\i h ’Zw ) . v -

L o N ‘. llIiiiII




~ spouse is posted. It is further stated in these
instructions that each case has to be dealt with
keeping in mind the spirit in which the guidelineé have
beeﬁ laid down and the “iarger objective of ensuring
that a husband and wife ére, as far as'possible and
within the constraints.of-administrative convenience,

posted at the same station".

8

3. We are also of the opinion that the balance of
convenience in this case requires ad-interim relief
against the operation of the impugned order of transfer

dated 22.8.90 and the relieving order dated 4.10.1990.

4, - The application is admitted with ad-interim

relief against the operation of the impugned orgders

|

dated 22.8,1990 and 4.10. 1990, and the applicant shall !}

3 !t - 3 ]
treated as if he has not been relieved. I

5. The respondents, represented by Shri V.K.Chaudha.
who produced.the record, are at liberty to file objection

if any, within a period of fifteen days against the order

“ad .

of ad-interim relief. They are also at liberty to file
their counter within four weeks with copy to the applicant

advocate. The applicant shall have two weeks' time to

file rejoinder thereafter. Heaiing to be expedited.

:\q

\Jﬁ/\\\,- ‘; o ,(H S . Qﬁ-/

\ Member (A) Vice Chairman
cﬁ?gﬂ . Dated the 23rd”NOVember, 1990.
\rl ] .
Jb°“' NI 2
¥
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CENTRAL ADMINISTRATIVE TRI BUNAL

LUCKNOW BENCH

0.A, No. 361/90

G.XK. Nagchandi o Applicant
versus
Union of India & others Respondents.
Mr.R.C. Singh Counsel for applicant.

Mr. V.K.Chaudhari Counsel for Respondents.

Hon, Mr. Justice U.C., Srivastava, V.C.
Hon, Mr. A.B., Gorthi, Adm. Member.

¢

(Hon. Mr, Justice U.C. Srivastava, V.C.)

The applicant has been transferred from Lucknow
to Mapdras, although one of the grounds against his
transfer is that his wife is posted at Bhopal.As per

Govt. of Indgila directions, husband and wife may be d
posted at one station., The applicant may also be

transferred to Bhopal. The transfer order which is
uncer challenge is dated 22,8;90 which has been passed
by Director, Song and Drama Division, Ministry of
Information and Broadcasting. The applicant was
transferred to Lucknow consequent upon his repatriation
from deputation vide order dated 3.11,88.°He moved

an appliation for his transfer on the ground that

his wife is in service at Bhopal but the grievance of

the agpplicant is that his caSe was not consicdered, although

the Adminigtrative Officer at Chandigarh was transferred

t0 Bhopel during Fébruary, 1990.Certain financadal
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irregularities were made and this made the respondents

o

annoyed, Certain complaints were also received from
' delay in
one person for the/payment of bills and submission

of fictitious bills of sub-standard programues performed

by some provate parties. The applicant had nothing to
| do with that matter. A letter was writen by the local

MeLJ A, to the Minister of Information and Broadcasting

¢§, . and the applicant imspite of doing nothing wa
, ! 4

s made

esCape goat, Against the i

i
.

ct
®
o))
"G
3
'—J
H -
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Y
3
(-r
O

pPreferred a reprege

: the 4
:

irection to respondent No. 2 to dispose off the
representation made by the applicant taking into

account all thefacts and, if possible after giving

an

opportunity of personal hearing, The Tribunal had

I stayed the implementation of transfer in question
i .

till declgion was
R

The applicant still continues to be

o

taken on theé representation,

at Lucknow, his

rgpresentation was rejectzd. Thenhe gpoproached this

i Triburnal through the present O.A.

\ 2. The regpondents in the counter have stated that

there were no vacancies at Bhopal, as such the reguest
of the applicent could not be considersd, more because

Administrative Officer Bhopal was posted vice Administra-
tive Officey,Chandigsrh.The case of Administrative

o7

. Officer, posted at Bhopal and who is s5till working at
: £

' Bhopal also comes up under the purview of DP&T'S O.M.No.
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28034/7/86-Tstc(A) cated 3,4.86, as his wife is working

as a Teacher under the State Govermment of Haryana

he was not in a positior to cope up with the work

load of Chandigarh.

3. We have gone throudgh the record and orders etc,
By
wWhich have been rejected but the direction given by

the Tribunal rather not been corsidered. NO consilsration

.
088

been given to the fect xkzk regarding the direction

of the Tribunal and the applicant

1,

as not been posted

('l'

at Bhopal,may be that actual co-sideration was no

. L
tlere.The responcerts did rnot corsider him to posted A

at the place whiclh is nearer to Bhopal but transferred -

the applicent to Madras where there may be language

problem.The representation oft he applicart has not

been considered in correct perspective which has been
rejected as if it was tobe rejected. We prefer to
give~ another opportunity to co~sider all representations

of the applicant within one month taking into consideration

the grievance of the applicant and not orly that he

any ,
should be posted in Bhopal or at/place’ mnearer to

Bhopal.The respondents are directéd to consider the
case Of the applicant for posting at Bhopal or nearer

tO Bhopal and they will again look after the plea of

the applicaent which is said tohave been rejected.Let

it be done within one morth from the date of rsceipt
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of this order. No order asto(Cos

,;;~/vﬁknzrwfi .
Al

Lucknows Dated:16.4.92.

<
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CEMT AL AURIMISTHATIVE FilbUdAL L -
T tal ADRIHISTHATIVE TRIGddAaL ) \ g//- ///
CIRCUTT BENEH, LUCKNOW | o)A

mPPLlC\nT’b;

DS T

AN\t
X

(b

D of 1989

a

REapLEEdT (5)

~ Particulars to be examined

Is the appeal competent ?

a) Is the application in the
prescribed form ?

b) Is the appllcatlon in paper
book form ?

c) Have six complete sets of the
~ application been fiked ?

a) Is the appeal in time ?

=) If not, by how many days it
is beyond time?

‘¢) Has suffisient case for not

‘making the applicatlon in tlma,fuw; ;

been filed?

Has the document of authorisation/
Vakalatnama been filed 9

Is the application accompanied by
B.D,/Postal Order for Rs,50/-

Has the certified copy/copies
of the order(s). against which the

application is mada been flled? -

a) Have the CDplBS of the

documents/ relied upon by the
applicant and mentioned in the
application, been. filed ?

h) 'Have the documents referred

to in (a) above duly attested
by a Gazetted Officer and
vnumbered accordlngly ?

c) Are the documents referred.

to. in" (a) above neatly. typad
in doublo sapce ?

Has the 1ndex of documents bsen
filed andfpagu;ng’done properly ?

Have the chronclogical details

of representation made and the:

out come of such ropresentation
been indicated in the application?
Ta the matter raised in the appli-
cation pending befaorg any court of
Law or any other Bench of Tribunal?

Endorsement as_to result of examinaticn -

<,

/'vaﬂ

g
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‘BEFORE ‘THE CENTRAL ADMINISTRATIVE TRIBUNAL,

o | ‘CIRCUIT BENCH,LUCKNCHW,

Original Application No, Zélof 1990 (L)

APPLICATION UNDER SECTION 19 CF THE ADMINISTRATIVE

TRIBUNALS ACT, 1985,

G.K.Nagchandi
. Applicant
Versus

Union of India and others,

«..Respondents.

‘ INDEX
e e . o - e e R
. . - » » L} L] . . R ® . . L . . . [ it . [ ® .-
- B Sl1,N0, Description of documents Page Noa,
j | relied upon, )
b

Compilation No,1

l. A2pplication " 1 to 19

2. Annexure HNO,a-3

- S 20
. ~Photogtat copy of the impugned

transfer order dated 22.8.90

for transfer from Lucknow to

Madrade.

3. Annexure NOo.he7

2
Photogstat copy of the impugned

order dated 4.10.90 relieving
the applicant.

4, Vakalatname. |

‘Compilation NoO.2

. , 1, annexure NO,A=-1 . EQBf
. ’ \) Photostat copy of the(gzFzrHnéws reports

Gated 1,8.90. ' e
Q o & " | :

2. . Annexure NOA-2

, a HQQ
Photostat copy of the letter dated
17..8.9N wris+-n ° .




Page NOsg,.

3. Annekure No,Aw4

- - 2A5-26
Photostat copy of the judgment and

order dated 31.8.90 p@ﬁged by this
Hon'ble, Tribunal in O, A.0.290 of
1990~

4, JAnnexure NO,&=-5

. ‘ 21-28
* Photostat copy of the application

of the applicant dated 10.9.1990.

R 5, Anexure NO.A-6
. | Photostat copy of the news item
dated 20.9.1990,

6. Annexure NO,A=8 _
- Photostat copy of the application 30

Py,

wEErr 4,110,190,

jog

(Fa,

7o Annexure NOo &I
" ?ﬁoﬁoétét‘cdpj of tﬁe“appli«
éation Cdated 7.8.1990 made by
one Sri Vijay.ﬁurie -

3)

\”

Date of filing
or
Date of. receipt by.post

\ Registration No, - 8ignature
g _ For Registrar.
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BEFORE THE CENIRAL ADMINISTRATIVE TRI@@&Nﬁ“@“t

am

CIRCUIT BENCH,LUCKNOW, ,/Ag:fh

Original Application No. 26l of 1290 (L)

G;K,Nagchandi,aged apbout 50 years s/o Late Sri

K.,V.Nagchandi r/o 116A,Faizabad Road, Lucknow(employed

as Administrative Officer,Song and Drama Division,

Ministry of Informstion and BroadcaSting,Government

<
-~ . -

of India,Lucknow)
. S . _ .s«Bpplicant

Versus

l,Union of India through the Secretary,Ministry

of Information and Broadcasting,New Delhi.

2.Director,Song and Drama Division,Ministry of
Infcrmation and Broadcasting, 15/16, Subhash Marg,

Déryaganj,New,Delhi - 11 0002,

-

3.Dr. P K. Nandi,Director,Song aﬁd‘Drama‘Division,
AMiniétry‘of'Information and Broadcasting 15/16,

Subhash Marg,Daryaganj,New Delhi.
4.The Deputy Director,Song and Drame Division,
Ministry of Information and Broadcasting,Lucknow,
;..Responﬁants.
Details of Applicatioﬁs—

1,Particulars of the order against which application

is made.

The application is directed against the

¥
£
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3
%

W

following Craer,, \ .
(a) Wo.B-22013/1/20-admn. T dated 22.8.90

»

passed by the Director,Song and Drama Division,
#Ministry of Information and Broadcasting,iew
Delhi(Respondent Wo,2)transferring the aanllcant

from Lucknow to Madras(Aonexure No,&~3 ).

(b) ° Number S & D/DQ/Mle/i/OO»aB dated

: . . ‘'
" . ‘ <

4.10.90 passed by the Dy.Director,8ong and Drama

Division,Ministry © f Infor matlo and Broadcasting,

tucknow{ Respondent H0.4), relieving the applicant

> duty in the after-noon cf 4.1

«

0,1990 undexr

e
9]

i i.

purported directiéns issued by the Regpondent Nos

2 .and 3 vide alleged- letter o:a«22013/1 /QOQAémn-I

dated 21.9;90(Anh@xure He. A-7 ),

2.Jurisdiction of thé Tribunal:
The applicant declares that the subject
matter of the order against -which he wants redressal

is within the jurisdiction of the Tribunal,

“

The applicant further declares that the

- -

application is within the limitastion period
prescri uad in Section zl of the Adminis tf&ulve

Tribunals,gctil985»

4, Facts of the case,
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The facts of the case are given belows

4;01;:'. @hgt the'applépant_was’transfér{ed to
Lucknow consequent upen'repatriat;op f;qm dgpgtation
witﬁ Directoréte of Field Publicity vid% Cffice
O;dg; Nq.A522013/2{87—Adman @ated 3.11.88 issggd

by the Respondent No,2

4?02. That the wife.of the applicant is

employed in the Diréctorate of Industries,M.P..
Bhopal.” The applicant had moved an application °
oh“25.9.1987,g.g}, prict to his,repaﬁriatidn,fbf

transfer to Bhopal in teims cf guide 'lines issued

vide Govt;‘of'India,Deptt of Personnel ahd Public

Grievences and Pension 0.11.N0,28034/7/86~Bstt{A)
déted 3:4;1986,‘cqpy'of which was forwarded to all
Media Units by the Ministry of Information and
Broadcasting vide I.D. No.27/1/86-&d,II(Pt,iI)
dated 18.4.1986. - However, his case was not
condidered. Again' the applicant'ﬁdbmitteg an '
application fér:tranafer from Lucknow to Bhopal on
28,3.1989 which was submitted by the Respondent
No.4 to the Respondent No.2 on 30.3.89, However,
once again the case of thé'applicant was not-
considered and the ASminigtrative -fficer at
Chandigarh was tranééérred-to Bhopal dgring'

Tebruary 1920, i
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4,03, That while working at Lucknow the

appiicant had come accrogs certain fina ncial
irregularities which were reported by him to the

espondent No.2, Due to the reporte made by the

Re
applicant,Sri H.P.Solanki, the then Dy.Director,

oong ané Drama pivision, Lucqnow(nou working as

Dv.Director in the Office of Regpondent No,2) was

highly annoyed,prejudiced,piazsed and had threatened

=

the applicant of dire consequences.

»
-
"~

4.04.. . ~ That during March %0 a complaint was.
made hy one Sri R.D.8hukla regarding delay in

payment of bills and submission of ficticiou

[i4]

bills -of sub-standard.prog remmes performed by,
private, pﬁrtlcw;. The spplicant had nothing to

do with the'mattgr but. z felse rumour was.spread
lby the then Dy.Director that the delay was.
attributable ﬁo.the'applicant, Iﬁ may be\@tated
here that the then Dy.Director.-has taken no action
in the matter till his transfer from Lucknow to
New Delhi in A@ri; 20 though the a@plicant.had:put
up. & note to him in thi@vreggrd on 30,3.90, The, .
delay if any and the guestion of submission, of
ficticious bills is attributsble and bertains to
the.powers of the Dy.Director and not the. gpplicant
who is only to make the payment as per the orders

cf the Dy.Director,



v ,
- 5w
4,05, That due to the rumour spread by the

ﬁhéﬁ Dy.Directcr and his énéction in the matter,
the private parties were much agitated and they
started meetinés;éharna etc.deméndiﬁg actién
ééainst the Dy;Directof and the Administraﬁivé

Officer of Song and Drama Division,Lucknow. In

this contest the New Paper reports dated 1.8.90 are

Anﬁg%ure NO, A=l . being annexed as annexure NO,A-1,
' . _ " 4.06. That besides News Paper reports the

Asgociation(Uttar Pradesh Panjikrit Kalakar Sangh)
j : ' - also epproached the local MLA of Lucknow East

8ri Ravi Das Mehrotra and got a letter written to

|  8ri P.Upendra,the then Miniszter for Information

S - &
‘v

and Broadcasting., A photostat copy of the letter

dated 17.8.1990 written by sri Ravi Dés'Méhfotra
py

Annexure NO, A-2 . 'ig being annexed as aAnnexure NO,A-2, &

The applicant has also come to know that similar

letter was written by Sri Maﬁéhaté'Singh,ﬁ;?.”

~. o 4,07, Thét'without ascértaininthhe'Efue'
/

factual pqsition and‘without verifying thetfécté,‘
the respondent No.2 and 3 made ﬁhe-aﬁpfﬁcéﬁtié
escape goat and considerihg the applicant %o;be

a dishonest and corrupt official respcnsiblé for
the .agitation and the complaints made by ﬁhe
politicians,trénsferreﬁ the applicant frém

Lucknow to Madraé‘ﬁide order No.2-22013/1/20~




% ‘
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Adm~I dated 22.8.20. A& photostat copy of the
1mpaon€o t ansfer order is being annexed as
Annexure No, =3 Anneyure Ho,A-3., This order was received at Lucknow

'

on -27.8.20 and.on. the game day Respondent 0.4
J - relieved the applicant of his duties from 27.8.90

(after-noonj.

| E 4,08,  That ag¢rieved by the impugned transfer
‘/‘( l : - A PR - . . - ;
L order dated 22.8.30 and the relieving order dated

27.2.90 the petitibner preferred a reprecentation
j ' o he Respondent 10 2 on 27« 8 90, The abnlicaht
; filed ugAn40,490 of 109O(L)(G bgwarcﬁsﬁul Va.

‘ ﬁnian of India and others)againgt the impugned

transfer and relieving orders. The main grounds

raised by the epplicant were that the t_‘ 1sfer

1 order was passed malafide,a& a puﬂl hment nnd
| in violation of the principles of natural Justice.
| u.A.x\'IO 290 of 1990 was disposed off by this
5 Hon'ble Tribunal vide judgment and order dated -
' 31.8.90. This Hon'ble Tribunal had opined that
the transfer is anincidence of service- cll the
| same it is the bounden duty of the competent

authority to take into account the hard,hlp likely

to be undergone by a public servant in regard to
¢ f : the transfer or his work and conduct in department,
‘This HOn'ble,\had Gisposed Off the petition with
direction to Respondent No.2 to dispose off the

representation made by the applicant taking into

‘ account all the facts and, if possible, after
giving an opportunity of personal hearing, This

Hon'ble Tribunal had stayed the implementation of

transfer in guestion till a decision was taken

on the representation, A photOstat copy Of t
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- judgment and order dated 31.8.90 passed by this

E3

Hon'ble §#5%FH Tribunal in O.A.H0.290 of 1990 is

Annexure NOeA=-4 being annexed as Annexure NOJA~4,
p//4;09. " That a copy of the judgment and order

dated 31.,8.90 alongwith with the copy of the

petition (0.A.80,290 of 1990) was' forwarded by

.

the applicant to'the Respondent No.2 throuch

proOpér channels vide his application dated 10.9.90,

-

a photostat copy of which is being annexed as

ANNEXULE NO.A=5 Amnexure NO.A~5, - In this application
J\’ N . . .
' the applicant had reqguested for & personal hearing
| and a decision on his representation taking into
! . S . o i . o A . -
i i account all the facts. It is specifically stated
& here that the applic%pﬁam;has neither kteen
[ . E; . | .
;ﬁ' . communicated the date of personal hearing nor the
L 0
: Voo - (R
' decision on his representation so far.
p 4,10, That while the representation of the
+ applicant is still pending a news item appeared
"_\f . . . . y . ‘v' } . . -' . . . ) ; - ‘ FY “
)] : in daily evening news paper ‘'Pratidinton 20.2.90,

according t§ which ﬁhe agit?tion of the U.P.
Panjidrit Kalakér Sangh has been called up,on

the appeal of the respondent NMe.2 and on transfexr
of the Administrative Officer{applicant). The
news item further says that the Respondent NO.Q_
hadvclarifiéd that the ﬁdministraﬁivé Otficer

&
.

has been trensferred and a new honest officer will




st oA

e

SN

21.,9.90 is not in the knowledge of the zpplicant.
As the applicant had nct beenléommunicated with

the decision on his representatioﬁ &8 per the ofder
of £he Honible Tribuna;'and had no£ even been

given the épportunity 9f4persona1 hearing or the
reasons for not giving the gaid opportunity of

personal hearing, the applicant submitted an

o \?a@plication to the Respondent No.4 on 4.10.90 by
way ©of represgentation against the relieving
order. A photostat copy of the application cum
representation dated 4.10.90 is being annexéd as
«J Annexure NO,A-8 Annexure No.a-8, In this application the applicant

had clearly stated that there was no guestion of -

his handing over the charge as no decision on his

s

represcntation has been communicated.

- - - -

ld

b od2, | ?hat the applicant has not yet handed

over the charge and is still continuing on the

post of Administrative Officer,3ong and Drama

Division,lucknow., However the Reéspondent No.4

is mot allowing the applicant tc discharge his

duties effectivelye.

-

4,13, That the applicent has more than 21

years unblemished service to his credit and has
not been awarded any adverse entry or any other

- T

punishment in his entire service career.
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4,14, " That transfer is not a solution of

the yrob;em, If an officer ie dishonest and
indulges in the corrupt practives of bribery and
commission at one station he can indglg@ in the same
activities at other station also. In the interest
ct justice and for proper administration the
allegations levelled against the applidaent ought
to have been enguired into and the applicent
should have been dealt with in accordance with
Law. It may be stated here that th;rE'are only

8 office$~of Sdng and Drama Division all over
':ndia where the applicant as Administrative Officer
could be posted. If such allegations are levelled
by the interested parties., Ultimately problem

1f any will not be solved by transfer., The appli-

tant 18 always ready and willing to face the enguiry

i

and further action.,

4,

s

5. - Thatﬁit ip Obvious that the applicant

has been transferred malafide, by'way of puniSh-
ment under pol;tiéal ;nfluence, in violation of

the principles of natural justice., The applicant

iz advised to state that the impugned transfer order

is violative of Articles 14 and 16 of the

Constitution. - ,' 115'

'

4,16, That the impugned relieving ordeﬁ&f




J
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dated 4.10.80 i3 bad in the eyes of law as it

has been issued without deciding the representation

of the applicant in accordance with judgment and

order dated 31.8.90 passed by this Hon'ble Tribunal,

‘ 4,17, ~ That there is no policy regarding
\ 3

transfer of employeces in the Song and Drama Division,

-~ ) Ministry of Information., While the applicant has

g been freguently transferred and hié case has also
not bEen con$iéered for trén&fer to Bhopal under

: the’authority ovaovt. oL Iﬁdia)D&ptt;iof Personnel
: , and*;ublic_@rievanceﬁ and Pen&ioﬁ O:%.NO.280§4/7/86
~Estt(A)dated 344,86, there are mény administrative
vifficers who have not been trahgferreé even once

in the last 10 years and ‘even more. The transfer

orders are lssued arbitrarly,whimsically and in

' : violgtion of the fundamental rights enshrined in
¢ T :
':%

i v " Article 14 of the QDngtﬁtﬂEﬂmﬁ It may be pertinent

‘ to mention here thsat S:i Shri Chand, Administrative
Officer ,Song and Drama Divis-ion,(:handigarh Eas

been transferred to Chandigarh for the third time

in past ten years. Km.Prem‘Laﬁé Maiik,ﬁdmini&tfative
Oificer,Song'and Drama Diviaion,New Délhi‘ishéérv~
iﬁg atﬂbelhi ever.ﬁince her appointmént. She Héa

not been transferrcd out of Delhi inspite of 3

promoticns before reaching the present post of
Administrative Ofiicer, 8Similarly Sri R.P.Saini,

Administrative C.iicer,Song and Drama Division,
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Bhopal is being accommodated in and around Delhi
for the past 10 years, It is apperant that while
others are accommodated according to their choice
the applicant is being victimised and harassed by
méang of freguent transfers to- distant places
with' a view to accommodate others. In the past.
also the applicant was transferred from'éhopal-to

]

Gauhati to6 accommodate 8ri G.S8.Agarwal who was .

to return from deputation. -The applicent has

}
~\§ L reason ‘to believe that he is being transferred
4 / L .
from Lucknow to Madras for accommodating. one Sri
V.K.Tora, Administrative Officer who is -expected
i to return from deputation very soon ‘and perhaps

¥ .
‘Fitﬁ thisz reason only no.one has been transterred

in the place of the applicant so far,

4,18, =~ That the'apﬁiicéﬁt has come’ to know
that the ¢officials sitting in the dffice of the

Rezpondent No.2 demand cash andfliqudr by way of

bribe for favourable ofders failing which' they
ha;ass the honest and hardworking employéeﬂ'eVen
by framing falae,frivoléus and malafide cases.
Tn this context a photostat co?y ¢f the application

"dated 7.8.90 made by ohe Sri Vijay Suri Inspector

Song and Drama Division,Darbhanga,Bihar to the

Respondent Wo.1l is Dbeing annexed as Andexure NO,

3

2-9. In this applicdtion Sri Suri head levelled

E annexure NOoy A8
¥
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serious allegations regarding demand of Rs,.5000/-

4

as bribe,

§ 4,19,  That the applicéntthas also filed
contempt.Petition‘(Civil)No.l7 of’1990(L)gd.K.
Nagchandi ‘Jfa.Dr-;P;K;Namdi and another) . for ini._tiating
contempt proceedings againét the éespoﬁdent No.3
and the preaéht Depuﬁy Direc%o;,gong énd Drama
Divi@ion;(srivB;PLSinha) fcr.£heir wilful,deiiberate
and int@nfioﬁél‘flouting aﬁd diszcbeying £hé judgment
and order dated 31;8;§O pamaéd by this Honfble |

v ?iibunél: fﬁe'contemét pétitiéh is fixed for

19,12,1990 for ordera;

4,20, That it may be stated heré that .Sri
HfP:SOIanki, the then Deputy Director;SQng and
Dfamé’biviﬁion;Lucknow is now posted at Headqdarterﬁ
in the Cffice éf Reséonéent No.2‘and is_in a
position to influence’the éecisioﬁ'of thé Reapsﬁdent
No.2 and it appéars that the impugned'tranﬁfef
'6rder was is&ued'by %he Respondent NO.2 at th;
béhest of the then Deputy’Diréctor. ~The impuéneé
transfer ordei is passed because of atrong pgejudice
aﬁdAmaléffde . It may al%éMSe &téted here that

- . . ‘, . - . r3 ’
the applicant has not completed even 2 ycars at

2
+

Lucknowe
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4.210 That the cause of action accrued to

] ’ @ + -

the applicant for filing the present petition,
when the Respondent HNo.,4, acting under the crders
of the Regpondent No.2,threatened on 12.10.1990

to take charge from the applicant by force despite

full knowledge about the pendency cf the represzen-

tation of the applicant and the order dated 31.8.90
i : ) ' "
passed by this Hon'ble Tribunal., The Respondent

*

No.4 is not allowing the applicant to discharge

his duties and fe is not assigned any work, which

<t

iz wastage of public money.

5. Grounds for relief with legal provisionsi-

(a) Because the impugned order of transfer
be dated 22.8.1990 causes stigma on the character of
the applicant and has been issued by way of
: )

punishment,

-

(b} Because the impugned order of transfer
. : ‘ ie wholly arbitrary,unreasonable,violative of
\ principles of natural justice and Articles 14 and

16 of the Constitutione.

(e} Because the impugned order of transfer
is contrary to the provisions of Govt, 0f India,

Deptt. of Personnel and Public Grievances and

i
!
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Pension 0,M.N0,28034/7/86-Estt(A)dated 3.4.1986,

(a) Because the impugned order of trénﬁfer
is not ih public interest,but it has been issued

at the behest of the then Députy Director who is

highly annoyed,prejudicéd and biased with the

applicant and is malafide,

(e) Because the'impugned order of trangfer
has been issued because of political interference,

‘without verifying the correctness of factum of

the alleged complaiﬁtm.

(£) Becguse the impugned transfer order
is pre-mature and has been passed with a view

Lo accommodate Others.

(g) ‘Becauge the representations made by

the applicant are still pending.

(n) Because the Respondent No.2 hag not

yét decided the representation of the applicant
and asked the Re@pondént No.4 to relieve the
applicant in utter digrég&rd of the judgment and
order dated 31.,8.20 passed by this chfble Tribunal

in G.A.N0.290 of 1990,

(i) ' Because the apolicant is still holding



r
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the charge of Cffice, but the respondent No.4,
acting at the behest of Respondent Wo.2 has

threatened to take chasrge from the applicant

by force.

6. Details of the remediéz exhausted;
The;applicant declares that ﬁe héé

availed Of all the remedies available to him under

the relevant service rules etc, Héwever, no

.

statutory representation lies against the transfer.

7.Matter not previously filed or pending with
&ny courts B
The applicant further declares that he

had not previously filed any application,writ

-petition or suit regarding the matter in respect

of which this application has been made before
any court of any other authority or any other Banch
& exeapl OA . No-290 of 1290 (L) S

of the Tribunal nor any such application,writ

petition or suit is pending before any of themn.

In view of the facts mentioned in para
4 above, the applicant prays for the following

reliefss-~

(a) .+« <dsgue-a writ,order or direction in the

nature of CERTIORARI guashing the impugned order
) 3

e,
ol
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4
of transfer dated 22.8,1%99Q,issued Dy Respondent
Nc.2,a5 contained in Annexure NO,A-3,

| , (b) Issue a writ,order dbr direction in

the nature of CERTICRARI guaszhing the impugned
relieving order dated 4,10,1990,pasged by Respondent

Noe.4, at the behest of Respondent No0,2,as contained

in Anre xure NO, -7,

—_— . ' {c) isgue any other writ,order or direction
: as this Hon'ble Tribunal may deem fit in the
[

. circumstances of the caze,

_ (a) allow the petition with cost,

9. Interim order, if any,prayed fori-
Pending final decision on the

application, the applicant geeks the following
interim reliefg-

(a) the operation of the impugned transfer
order dated 22.8.1990(Annexure No.A~3) and the

C relieving order dated 4.10.1290(Annexure No.A~7)

be stayed.

r (o) the reppondents particularly the
i . 3 - e S S o pm Y .r ‘fo s b <£5
Respondent No.4 be directed not take charge from

the applicant by force and allow him to function
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a8 Administrative Officer as hitherto fore and

-

gllow him to discharge his duties effectively.

o

10, Not applicabie.

11. Particulars of Bank -Draft/Postal order filed

in respect of the application fees- -

ﬁigh Court Lucknow Post Office IeP;OnNOo8~63~4I5952

dated 14.11,1990 for Rs.50.00.

- 42.List of enclosuresi-

1.Annexure No.A-1 Photostat copies of the News

2.Annexﬁre NOs A2

- 3edpnexure NO,A~3

4, annexure No,A=4

S5.Annexure No,2=5

paper reports dated 1.8.20,

Photostat copy of the letter

dated 17.8.1990 written by

MLA.

Photostat copy of the impugned
transfer order dated 22.8.90
for transfer from Lucknow to

Madras..

Photostat copy of the judgment

and order dated 31,8.90 passed
by this Hon'ble Tribunal in 6):\

N0.290 of 1990,

Photostat copy of the applice
ation of the applicant. dated

10.9,1990.



"-,'

= 19 -

’6;Annexure NO. &6 Photostat copy ofvthe news

item da tou 20 9 1990,

-7;Annexure‘NoeAﬁ7 Photostat‘c0py of the impugned

order dated 4.10,90 relieving

the applicante.

8.Annexure No,A=8 Photogtat copy ©f the applica~

tion Gated 4.10.90.

9.annexure No.,A=-9 | Photostat copy, of the appli-
cation dated & 7.8,1990 made

by one Sri Vijay Suri.

Lucknows - - -

| STgnature of Applicént

Datedsiovember lvth, 1990, :

VERIFICATION,

I, G.K.Nagchandi s/o:L%te Sri K.V.
Nagchandl age about SO'ye;rﬁ working as Administrative
Officer in the Dffice of Dy.Director Song and Drama
Division,Ministry of Information. and Broadcasting,
Lucknow r/c 116 A,Faizsbad Road,lucknow do hereby
verlify that the contents of Paras 1, 4-.701, 4,02,
4.03,4.04,4.06,4.08,4.00,4,10,4,11,4,12,4.13, 4. 14,
4.15,4;16;4;17;4518,4.19,4020,4.21,6,7,8,9,10,
11,12 are true to my perﬁoﬁal'kdowledge and those
paras 2{3,and 5 are believed to be true on legal

advice and paras 4.05,4.07 are believed to be true

on belief, and I have not suppresged any material

Liucknows Signa, SGEC agmllcant.
Dateds Novembez49ﬂl990. 4;2}? f
To, The Registr }/90

Central Aamlnlwtratlve Tr¢bunal Lsucknow,




. . Be,()(m& ~Unrc CC/\’\ }\(t:\,Q' AOLW\; s "YLX"MVQ,
. Chraol Bewmch, Lucknew

O.A. No. of 1990(L)
)Gk, Naarcb\a/v\obl Ve. 3 |
(niin of Sedias and e — - —- Reghondonls

ANNEXURE No. A-3

Yo AL 22013/ 180 At T

Song anA Jreame Division -
Ministry of Information & Broadensting
kicdekie : "

PR Y LU

15/16,5ubhash Marg, .
Darya Ganj,N,Delhi~110002

Dated 22nd Aughst,‘?o

O_RD_ER
Offtzey

20 ¢ She 6K Napchandl, Aministrotive}Song and Drema
) Divisionm,bucknow , is trensfered to Madras R. ricmal Office of
the Division, with immediate effekt,

Te transfer of Sh, Napchandi 15 ordered in
public fnterest and he sha'l be entitled for all trnnsfer

benefits
\\ L !
- ‘ ¢ DR. P. K NADI )
I \ DL RECTOR

Copy to:.%l(. Negdhandi, -ministr-tive 0fficer,S&DD, .
: Lucknow ' : 2 =
2, Sh, D.P. Sipha,Deputy Director,35on3 and Drema
Bivision,Lucknow, with the request to twexsfIr
roliove She Uagehandl {mmedirtely on the ree-ipt
of this order eofter toking over the charge from
him of D&3O,
L 3. Fay and dAccounts Office(IRLA) Ministry of I & B,
t ’ AeGeCole Nuilding, New Dolhd, .
' 4; All pay m¢d \coount Cffices in accounts with
5&3.Divisione. \ _
5. Denuty Pirector,Song and Wr' e D sS.s:'z,Madras.
6, All Officers/Sectinns ot the H1.Qrs. of tho Divisione

o

(MR, P K NANDT )
DIREITOR
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C K. N&Z’CL\QMOLA
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@@(}c’r.a ~{Une LCV\&J\.,Q AOLW\\T'\\&M\/C, Ir:bhw\a&

Crrews = Bemch  Lucknon)
O.A. No. Sf 1a90(Ly /N

Vs.

§OGRDDA000 1 . N

. Nos 8&D/DD/Miscs/1/90 ~ %‘3
- sorg & Drama Division
Min. of I & B,

Gov't. of India

- o 116-A, Faizabad Road,
t . LuCknWo s

RV . Dated 3 o4/1o/so>.

-3 OFFICE ORDER 1~

4

« " Reference Hqrs: letter Nos 4-22013/1/%0-Aduni-I
dated 21/9/90, She GuKs Nagehsndi, Adun, Ofticer’

Song & Drama Division, Luclmow centre is hereby .

: relieved of Iis qutles from this centre w.e.f.
o 04/10/90 (43Ks) , with the :Lnstructions to eport
to, Regional Deputy Director; Song & Drama Divin.r"
Madras imnmdiately. L

TN

‘He should hand over the charge of Adm.inist-_-

'rative Officer along with all the Government- :
.- material unde_r ms possession to the under-

signed immediatelys

“

Regioml Deputy Direct

V/Sh.ri G:Xe Nagchandi: e

_ Administrative Offi er, .
‘. Song & Drama Division, .
LUCKnOWO,' o .

/“C:,

N

&)

WN- Appatomi.;

- Qu;}»ov\c&ml(
ANNEXURE No. A~7

( e .Sg/a‘)/k\rx ?D.‘,,:



|
|
l
f
.

9'{\-—“&& Cewkmk A-onVWL.S‘}rolfave_ “\_\“\BUMC\& '
& a‘alga/sﬁtna Cv etd Pemel, Kirclon ng‘rza

g g sk e awaaamr

1i

?970 Q_J

umm AR afgadt (emsse)
©f &«d&a . othey

OA do grzar a7 90 e % alo 12 #o

’ R C. -Sm Avopu\)o |
EQT fﬁ% ﬂ*g‘“ a Wqﬂ'} SI‘TT a. %ﬁ... sesa to. ess e oo oo eoe o4 .C.?“.?‘. ese one

(\RQ?AW No- ?—388 ®a'? (9‘87) TR

S)&’&‘ﬁ 7 L.C(/V\,( le\/\a‘km (%(@v‘/?ﬂ—\/ qgah%:@m

Pt F AR qB A fagr—n F& afemr ( gFU ) wwar g aite fa
I E TW grEar § awiw wglayw w@d Awal Hiw awwW gRT

g| W Ze @l 3 ama i @ wAlew g A aww afew

. E‘r’ w1 Alard ar gmd A ¥ fend |1t w1 Sk wwar sgw

Lo | #T ar geEAmr @ gRaw | aar aqe f{uu g s

A g A qqR gearer § aifem 77 &l qedlw w3 gwEA

Py | ved mr e wman sw s @ g faved (wQEmA) )

< 'g W w zifea fw‘zi gan 'Q"qm I} ul BAR PAWT 3®  ( waedl )

g L gl WA A9 du fagw al-awle wgkw gra ) ad ag
£ E’q £ wa FIAAIET gUET QAT ERIFITE SR OT & g ) ediwin s

weAt g & & ge dwt av ead an faadt awd gz A Swar
A AAT GHEAT 37W Gl A gF avw AR feqe damr g
wan § sawt farRard A awia v a8 gt gafag ag

aximaAt fae faar gwm @ §ik ang

‘ﬁ( e ees

ﬂ'&ﬁ (“alg)uo 01 0ee 6es S0L e ees ses ""G‘Qﬁ (“a's) 06s s8v ces 906 ces S0e oee
Nevevebe

FIH 1A |

FEATHT

A Eaiﬁ se0s eess coo/ ooooo sese oo qg’iqﬁ“. 0 s0s 00s 000 aa\ QQQO go

T

WMMO




;A
i

P

'

-

@
<‘1¢ i .\\K‘J ,(’M /’,(‘,"\fr&;rff g\m ()Jjﬁl_@

g IR SNHE Lo

s e et qepto@ATAY

gfgardy

| i S N SN P PN PN P

( )
( )
( (fewe) g ardy (afare)
f »_ )
R Heg el el
EUiL | - wfrad (YeeEw)

(o7~ |
Wm#o 36( H{?OCL/ e R ’Z’(',\\ qaqo €o
A
gw fay  wAem ¥ g @R ¥ WY W Ho WNad grAlRE giNe
gox et afggsar W@ @@ d@ds  F,  fee qufics

e, AleEd sEwT fedwmr 9@ 9@RE ). A jyvssy

- ZTERE YrgT A, q¥ AT A J¥ogew

) ///

4

P~ P S TN

(. ) R e awa faga F& GfaTT (W) S § 9 fad
v i ) g e zmusear ¥ AR AEET W@E A9AT A SR 51U N 40
(i ' ) e 7 qnadd @ Sl # A T wr afew w1 wed
(i L ) AT AT & ferdh T wS W JqAT AgA FT AT GAGIAT
(i tE ) 3 eware TETAA AN FRICH @A AR AR AT A
(( i I ) ) EEE ¥ arfad F3 R qOAF FI AT THEAT IS 41 FI§ AT
( ioF ) ST HE ar gard av fquelt (FQFTEA) w1 arF@fvr fwgarrw
(B ) o AT gAIR ERATE (ztq@dt) wie AF a1 97 Frga a1
( B OE e ) e wEET I A g Ag 8 A g adar SNAR § o
&F P F) andmRelERaa g S ad o e aed

(
o
(

GQBTT AT WAAT FAT ST [HTAT LA G § 0 3w 1R et
G g Trar & sEa frenard W adve o 9 it walag 718
amraaamar fra fear samr @ R qug 9T F19 99 |

e . | -

-
- uuuuuuu ‘ll‘té .....
T TTrrYRRY .
(ﬁo Fo Q‘ET‘}) & % P Sthlha "\\/; e
L L TR Dy. Diector A ) \\ f
Scrg & Drams Division
.... pin, of I &R, Govtof ludi
IR (AT oo anet (e < Gowtiaf dudia
NN I S L R I

¢

e



= ]

- j BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .
. : | Addl,.BENCH. ALLAHABAD
CIRCUIT BENCH,LUCKNOW. -

Misc.appn.No, (14 of 1991 (L)
| In
Orlglnal Appllcatlon No.361 of 1990 (L)
EF 14.101%%

At1q)

j ' . G,K;Nagchandi,aged abouﬁ 50 years é/o Late Sri
- K.V.Nagchandi‘r/o'llGA,Faiéabad Road, Lucknow
o | (emplbyed as Administrative Officer,song and
Drana D&v151on,M1nlstry of Infornatlon and
Broadcastlng,Government of Indla,Lucknow.
if ...@ppllcanb
Versus

1.Union of India through the Secretary,Ministry

| of Information and Broadcasting,New Delhi,
q S ;

Ar

2,‘Diré§:tor,Song and Dr,arﬁa Division,Ministry of

A | Information and Broadcasting, 15/16 Subhash
4J)i1$?li7 Marg, Daryaganj,New-Delhi-11 0002,
C&}LSE? 3.Dr.P.,K.Nandi,Director,Song and Drama Division,
'é;,,»—” Ministry of Information and Broédcasting,v
1] q) ‘

15/16,Subha5h Marg,Daryaganj,New Delhi,

4,The Deputy Director,Song and Drama Division,
é : Ministry of Information and Broadcasting,

: Lucknow. _ .
4 _ . , .« sRespondents,

ZPPLICATION FOR AMENDMENT OrF THE ORIGINAL
APPLICQTION

Brief facts leading to the Zpplications

é e That the applicant had submitted

an aspplication initially on 25.2.1287 for
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transfer to Bhopal in terms\of Govt. Of India,

Deptt., of Personnel and Public Grievances and-

Pension Office Memorandum No.28034/7/86-Estt

(a)dated 3.4.86 as his wife is serving under

M;é.Govt. at Bhopal., However, he was transferred

to Lucknow vide order dated 3.11,88 issued by

_ the'Respondent No.2,

2..v That the applicant éubmittedanother
application on 28.3.81 for transfer.frb¢ Lucknow
to Bhopal but hié case was not considefed and
the Ad@inistra£ivé Officer working at Chandigarh
whose wife is serving as a teadher‘in Ballabﬁgafh

(Faridabad)under the Govt. of Haryana, was

transferred to Bhopal.

3. | That it is obvious that the Respon-
dents are not following the guide lines and
policy laia déwn,ﬁy the Govt. regarding transfer
of the employees whose spouse are working m
Government sérvice or'in Public Undertakings

for the reasons best known to them. On the

_one hand the applicant who had been submitting

repeated representations for transfer to Bhopal
had been transferred tc Lucknow and on the

other hand Sri R.P.Saini,Administrative Officer



vide order dated 23.11.,1990.,
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who had requested for transfer from Chandigarh

’

to Delhi was transferred to Bhopal.

4. | That instead of considering the

case of the applicant for transfer to Bhopal
the.applicanﬁ was transferred from Lucknow to
Madras which is aélmore distance f£rom Bhopal
than Lucknow. This transfer.is contrary to the
1étte£ and spirit of the Office Memorandum
déted 3.4.1986 issued by tﬁe Gva. of India,

Deptt., of Personnel and public Grievances and

Pension,

5. That the present O.A., has been filed

against the transfer of the gpplicant from -

Lucknow to Madras and this Hon'kle Tribuna}
: i

was pleased to stay the transier order dated
’ i

22.8.1990 and relieving order dated 4.10.90
. ’i‘

6 That though in<@ﬁm§f;,paragraph 4

of the C.A. it was mentioned that the applicant

4

had submitted application for transfer to
. v Vo

Bhopal in terms of the O.M. dated 3.4.1986 issuec

by the Govt. of India,Deptt. of Personnel and .

Public Grievances and Pension but due to
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' inadvertance the grounds and prayer were

not properly worded.

! -
7. - -That under the circumstances the
'Ground and Prayer as mentioned in Paragraph

6 and 8 may be amended as under:

ﬂﬁv | | (a) Add =-Ground

(j) In para 6-
- ﬁécause the application of the ¢
| _ applicant for transfer to Bhopal
haé not been considered in the
| light of o.M.ﬁo.28034/7/86-EsttQA)
daﬁéd 3.4.,1986 issued by the GO;t.

of India,Deptt. of Personnel and;‘

FI .
'E}a ‘ Public Grievances and Pension,

(b) - Add-Relief No.C in.Péragraph 8.

(c) issue a writ order or direction
; ‘ inrthe nature of MANDAMUS commanding
! . ' the Respondents to cénsider the
‘applic ationl,{Repfesentation of the

applicant for transfer to Bhopal in
the light of O.M.No.28034/7/86-Estt

(a) dated 3.4.86 issued by the Govt,
of India,Deptt. of Personnel and

public Grievances and Pension.




| | -5 - | |

8. That the applicant prays for bonafide.

, RELIEF OR PRAYER
WHEREIN, it is humbly prayed

that this Hon'ble Tribunal may kindly

S be pleased to allow the applicant to

i make the amendments as mentioned in para

7 above in the Original 2pplication in

L E the interest of justiwe.

: - Signature of Applicant
[} ) , .
LucknowsOctober 9 ,1991,

; VERIF ICATION

I, G.K.Nagchandli s/o Late Sri

1 K.V.Nagchandi age gbout 50 years working as
]&»i : Adﬁinistrati?e Cfficer in the Office of Dy.
Dirvector Song and Drama Division,Mif;istry; of
_Infdrmation and Bréadcagéing,bucknow n/o_ll6—a”
Faizabad'Roaé,Lucknow do hereby verify that
ﬁhe contents of paras 1 to 8 are true.to'

¢ my personal knowledge and I have not

suppressed any material facts.

Lucknows Signature of the applicant.
[ Dateds:October 2,91 Qf‘a\ <C3J4’
: Lucknow: Signature_of

e Advocate
Dated:Octoberq§ , 1991, “ .
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BEFCRE THE CENTRAL ADM]E\IISTRATI\!E TRIBWN AL

CIRCUIT BENCH, Lucmcw
L P e, 7;\10\¢11(L
0.A. NO. 361 of 1990(L)

—
G.K. Nagchandi ... Applicant
| ~-Versus-
\‘ ~ Union of India and others .+« Respondents

APPLICATION FOR CONDONATION CF DELAY IN
FILING CONTER AFFIDAVIT, =

The Respondents beg to submit as wnder:-
1, That the comnter affidavit could not be
- filed by the Respondents in time due to some

unforeseen circumstances such as collectiom of

certain information/records from various sections

and now the conter affidavit is ready for swax

filing. It is therefore requested that the

accompanying cownter affidavit may'kindly be

y ¥° Al taken o record after condoning the delay in filing

X ~the same in time.. _ o

PRAYER,

VR (

Wherefore it is most humbly prayed that this
Hon'ble Tribwnal may be pleased to condone the delay
- in filing the counter affidavit by the Respondents

a';nd the same may be taken on record in the ends of justice.

b

(VK Chaudhari)
Addl ‘Standlnq Comnsel for Central Govt
Coinsel for the Responde*ltsl
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNA

. { CIRCUIT BENCH, LUCKNOW
o ' | 0.A.No. 361 of 1990 (L)

 C.K.NAGCHANDI .. Applicant

% ~Versiyse-
‘(% rﬂ;nien of India and others ' +. Opposite parties
’ T &Q
s & CQ’;) - :

Dr. P.K. Nandi

 aééé about 47 years, son of Late Sh. Guiram Nandi
afﬁpresemt posted as Director
in the office of Somé &ADrama Divisien, Ministry of Information
anéﬁBraadcasting,‘Darya GanJj, New Delhi do hereby selemnly affirm
and state as underﬁ | |
,1.'h; That the deponent is the opposite party Neo., 2 in the above
case and he has been autﬁarised to file this counter affidavit on
behalf ef all the opposite parties,
2.'  That the depenent has read and understand the contents eof
the applicati@n and is fully cenversant with the facts stated in
the abplicati@n and he is in a pesition te give pargwise comments
as hefinunder:
3.;¥ }That the centents of para 1 te 3 of the application needs.
no cedments; _ i
by ihat the cantenté of para 4,1 of the application are
| admittgd to the extent that the application was posted at Lucknew
gﬁnseqﬁent upon his repatriation from deputation pest. This was

™

R - & .\’A “f
é;@ L’ pot the transfer,
& (@(\,,)ib |
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5 That in reply to the contents of para 4,2 of
the application, it is submitted that in this para true
picture of the case has not been indicated, The facts
remains that prior to the posting of the applicant to
Lucknow in November 1983, he was working on deputation
with Directorate of Field Publicity at Bhopal, an another
sister media unit of the Information & Broadcasting
Ministry. On his repatriation from deputation, the
applicant could not be posted at Bhopal due to administrative
; reasons (as there was no vacancy in the grade at that
B station), However, he was posted at Lucknow, the nearest
station, No deubt it is the policy of the Gevernment that
as ﬁar as possible and within the constraints ef
administrative feasipility, the husband and wife are te
be posted at the same statiom, Wut since there was ne
vacaney in the grade at Bhepal, the request of the
applieant_ciuld met be censidered, Agaim when the
_~Administrative Officer Bhepal was pested vice Administrative
Officer, Chandigark, in February 1990, the request of the

applicant ceuld net be cemsidered, kecause the cage of

}Adninistrative efficer, postéd at Bhopal and whe is still

3

working at Bhepal, alse cemes up under the purview ef the
DP&T*s OM Ne, 28034/7/86-Estt. (A) dated 3,4.1986, as his
vﬁ;\ wife 1s working as a Teacher under the State Gevernmeat ef

:o’Haryana i.e, at Faridawad, Because of his long illress and
, & o .
,5?p§05} other family preblems, it was observed that he was net in a
AN

<§é’9 positien to cop-up with the heavy werk leoad of Chandigarh

TN
)
I
o)
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Regional office of this Divisien (Chandigarh Regional
office is the heaviest effice in se far as work-lead is
Concerned at Lucknow Regional Office at Ne. 2), and as

such was pested at Bhepal, which was net only a light centre but

also nearest te his family,

64 That in reply to para 4,3 te 4,5 of the applicant
it is submitted that is relates to Shri H.P§Smlanky,
Deputy Director, Seng & Drama Division, against whom
certain allegations have been 1evelled.' Shri Selanky,
~~has not been made a party in the case in his personal
capacity. Since the acts reported to have been committed
by Shri Selanky, cannot be termed as to have been done
in his éapacity of Deputy Director, it is for him to deny
or admit the contents of these paras, However, contents
of para 4,5 to the extent that the private parties had

meetings, dharnas and demanded the action against the

N\ Deputy Director and Administrative‘Officer are admitted,

That the contents of para 4.6 of the application
“are not disputed. ‘

Be That the contents of para 4.7.of The applicatien
”éfe'incerrect and misconceived and in reply it is submitted

that the Division has received several complaints from

ngq VIPs and alseo from the private Registered Parties alleging
e ¥§¢hat the private registered parties under the Lucknow
%@yibjii Regional office are bheing harassed by way of demanding -
f><;9<® bribe, This appeared in the local newspapers and also
S =8 the artists of the Private Regd. Parties held Dharna etc,

before the officeipremises, resulting bad name te the

office of the Divigion. With a view to streamline the

A
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working ef the Regional effice and to difuse the

situation, it was considered appropriate teo

transfer the Administrative Officer i,e, the

applicant from Luckn@w. However, it is pertainent

to mention that no disciplinary proceedings are

pending against the applicant or contemplated against

him with regard to the so called charges of bribe,

A lienient view was taken by the Department on

receiving complaints against the applicant and in

order te save the image of the Department as a general
,,ﬂ the applicant was transferred from his present place

of posting i.e. from Lucknows.

The order of transfer was not passed as a measure of

punishment and the said erder was purely an adminis-

trative order, The transfer in Govt, service of the

_—= officer like applicant is mere an accident of service
//:(%i- and the said order of transfer cannot be termed as

punitive order which was passed due to administrative

‘exigencies.
9.

are not disputed,

X 1o,

That the contents of para 4.8 of the application

That the contents of para 4,9 are admitted te

the extent that the applicant furnished an application
ul:‘ dated 10,9.90, forwarding therewith the copy of the
.ﬂ$”§{j¢aoﬁudgement of Ld. Tribunal dated 31.8490 alongwith 2
‘iyffgqgﬂ' copy of petition (OA No, 290 of 1990), and made a
I Al

request for personal hearing and a degision en his
representation, The other part of the para is denked.
The fact remains that according to the EWTribunal's

judgement dated 31.8,90, the respondents were required
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, 5.

te consider the representation of the applicant
dated 27,8,90 oonsidering all the facts of the |
case hefore implementing the impugned transfer

order dated 22,8,1990, In fact the respondents

have alreéﬁy considered the representation of the
applicant dated 27.8.90, prior to the receipt of

the applicant's representation dated 10.9.90 along
with the copy of the judgement dated 3148490 and =z
accordingly the controlling offiéer of the

applicant i,e, Deputy Director, Song & Drama Division
Lucknow was informed that it has noet been found
possible te accede to the request of the applicant
with the instructions te inform the petitioner, who
in turn informed the applicant vide his office order
No. S&D/DD/Misc/1/90-32 dated 10.9.90, The Lucknow's

d ~ Regional officets office order dated 10,9.90 and the

acknowledgement of the applicant dated 10.9.90 are

%ﬁnexeé’herewith as Annexures Nos, C=1 & C~2 respectively
1s’éffidavit.__HQw¢ver, the representation ef the
" applicant dated 10.9.90, was again censidered and he
was infermed vide eur letter Ne. A=-22013/1/90-Admn, I
dated 21st Sept 1990 and a cepy eof this cemmunicatien
was also endersed to his cemtrolling efficer i.e., the

Deputy Directer, Semg & Drama Divisien, Lucknew.

\§°°11' That the centents ef para 4,10 of the application
are incerrect as stated, hence denied and in reply it
js submitted that the representation ef the applicant
has already been dispesed eff as mentioned in reply te

para 4,9 of the application above and respondent Ne. 2
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. . o
~ is neither concerned with the news item reported to
have appeared in daily evening newspaper 'Pratidiﬁ'
on 2049.90, nor had made any such statement, as
alleged, "
124 That the coentents of para L.11 of the
application are admitted to the extent‘that the
application was relieved by the respondent Ne, &
- vide his order Ne. S8B/DD/Misc/1/90-38 dated 4,10.90,
 in persuance of letter No., A=22013/1/90~-Admn,I dated
/'21.9.90 written to the applicant and cepy endorsed te
//ﬂ‘reSpondent Ne. 4., The application could have asked
for the cepy of the said letter dated 21.9;90 in case
‘he was not in receipt of the same, though the said
communication dated 21,9.90 was sent to him by Regd,

'pést. The respondents also admit to have received the

applicant's representation dated 4410490,
13,  That the contents of para 4,12 of the application

are

disputed,
14, That the contents of para 4,13 of the application
need no comments.

. 15.. That the contents of para 4,14 and 4,15 of the

kéﬂ application are not relevant in the instant case, In fact,

tfansfer may not be a solution te the problems of corrupt

\

ég&aotices of bribery and cemmission etc,, but it is alse

ot . A
B ed" V;‘] .
iysﬂ > wﬂ.not a punishment. The application has been transferred
O‘\ © f\’b & ' '
epwégkgV:L in order te difuse the burning situation of the Lucknow

office, wherein the private registered parties had stopped




da ily ﬁewspapers ,

| d . OI‘

] . amount.
in public interest, to transfer

Under the circumstances specially

when t 1@ ] ' -
Charges are of nop verifiable nature, the
h , t

transfer is considered only gdminiStratively'feasible
A to difuse such situatien,
164 That the contents of para 4,16 of the application
are incorrect as stated, hence denied and in reply it
is submitted that the repfesentati@n of the applicant
has already been disposed off as reported in preceeding .
R paragraphs and as such the relieving order dated 4410.90
”>is_in order,
That the contents of para 4,17 of the application

orrect and misconceived and de not depict the

i

/correct picture, The fact remains that this Division

AR Y

’
» v .

.
has 8 sanctioned posts in the grade of Administrative

{ officer i.e. one each at Delhi, Lucknow, €handigarh,
\ .

L{: Bhopal, Guwahati, Madras, Pune and Calcutta, The posts

"N

in the grade of Administrative Officer are held at

f

D.\Tecto .0 . R .
DwisioByresent by Km. Prem Lata Mallick since 14.1,1988 at Delhi,

7 D;t\.ma
L N . .
Tel * 27307 Sh. T.C.Lama since 13.3.89 at Guwahati, Sh. Sri Chand

since 27.2.90 at Chandigarh, Sh. R.P.Saini, since March
1990 at Bhopal, Sh. G.K;Nagchandi (applicant) since
26.12.88 at Lucknow, Of the remaining 3 posts one 1s

filled in by transfer on deputation at Calcutta and the
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the posts at Madras and Pune are vacant as the inoumbént

posted at Pune is absconding and one official i.e,

Sh. V.K.Teza has proceeded on deputation with the

Govt, of Punjab, From this it is evident that none

of the officer in the grade of Administrative officer

is centinuously working for more than 10 yeafs at a

particular station., In so far as the alleged frequent

transfer of the applicant is concerned, it is submitted

that to reach at a conclusion whether or not the applicant

had been transferred frequently it would be considered

désirable to highlight the postings of the applicant

of the past 10 years, Prior to his appointment by

promotion to "the post of Superintendent during the

TN month of Feb. 1980 the applicant was working as Technical
 %§ Assistant at Bhopal., He took over the charge of the

post of Superintendent at Delhi where the sanctioned

in the grade was available, on 15th May 1980. The
applicant was promoted to the post of Administrative
Officer, on adhoc basis vide order No. A=32013/3/79-Admn,.I
dated 15th December 1980 and posted at Bhopal, The order

;%qated 15th December 1980 is being enclosed as Annexure C-3
w(n to this affidavit. Comsequent upen revertion of Sh., B.R.

AN

Sarin, Assistant Directer (Admn.) (adhec) to the pest eof

$  ..aaB . . .
/OmﬂﬂzgﬁﬂgidministrativeHOfficer and repatriation ef services ef
o O('&“’i}ﬁob‘l

~d g Sh, GS Agarwal, a regular Administrative e¢fficer of the
9ot e el

" Divisien and his pesting at Bhopal, Sh., Nagchandi i,e,
the applicant had te be reverted te the pest ef Superin-
tendent and accerdingly on his revertion vide Order No,

1/72/65-58D dated 19th Feb 1983, he was posted at Delhi

-
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Headquarters, The revertion of the applicant was te
take effect frem the date Shri GS Aggarwal teok over
the charge of the pest on his repatriation from
deputation. However, the applicant centinued te
efficiate to the post of Administrative Officer, on
adhoc basis at Bhopal and in the meantime the official
senior to him appointed to the post of Administrative
foicer on regular basis i.e., Km., Prem Lata Mallick
and posted at Guwahati declined to accept the promotion
and the applicant was appointed to the post of

_— Administrative Officer, on regular basia and posted
at Guwahati vide order No., A=12026/2/83-Admn.I dated
11th July 1983, where he took over the charge of the
post on 6.,10.83. The order No., 1/73/65-S8D dated 19th
Feb, 1983 and No., A-12026/2/83=-Admn.I dated 11th July

1983 are annexed herewith as Annéxure Nos Ce=l & €5

-;7 espectively to this affidavit., However, the applicant

| 'mme@;ately after jeining at Guwahati on 6,10.83, proceeded
‘ = on leave with effect from 10,10.83 and did not resume
his duties till he was posted at Pune, where he took
over the charge of the post on 1.6,1984, After working
,%a few months the applicant was relinguished of his charge
14{? | §f the post of Administrative officer, Pune, consequent
. upon his selection to the post of Field Publicity Officer,
‘yfjig‘ﬁggﬁrDirectorate of Field Publicity, an another Media Unkt
,cW%%QizrfﬁgA of the Ministry of Information & Broédcasting with posting
at Gwalior., Prior to his repatriation from deputation
with Directorate of Field Publicity, he was working at
Bhepal, from where he joined the post of Administrative

\

Officer in the Division at Lucknow where he was posted




+ .
vice Shri TC Lama transferred to Guwahati who was
having maximum period of stay at Lucknow., Now it
shall be clear that every effort has been made to
post the applicant in the past in and nearby Bhepal,
Since the applicant presently working at Bhopal in
the grade of Administrative Officer, i,e, Shri RP Saini,
had been posted at Bhopal hardly a year back that toe
keeping in view of light work at that centre which is
considered appropriate because of his health conditien,
his wife being employed under the HarYana Gevts and
working at Faridabad, it would be not appropriate te
disturb him for the present. In so far as the posting
of Sh. Tara on his return from deputation, it is
submitted that the Punjab Government had informed that

the case of Sh, Tara for his permanent absorbtion in

~

Punjab Government is under their active consideration.
- ‘As such the doubt of the applicant is far from truth.
3 18, That the contents of para 18 of the application

€ incorrect as stated, hence denied and in reply it
is submitted that in so far as the contents of Annexgre
héfz A=~9 to the application are concerned these cannot be
relied for the simple reason that the applicant Sh Suri
{“ﬁp 9N\s\ﬁ‘}ér'e,judic:ed because of certain vigilance cases against
SLO:L. ’1,.50&)4 him,

got% gt ¥

” 19. That the contents of para 4,19 of the applicate

ion needs no comments.
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204 - That the contents of para 4,20 of the applicatien
are incorrect as stated, hence denied and in reply it is
submitted that the transfer and postings 1s purely an
administrative matter and Sh. Solanky being a programme
officer has got no power to influence the competent
authority i.,e. Head of Department.

21, That in reply to the contents of para 4,21 of

the application it is submitted that there is no represent-
ation of the applicahl pending as claimed for. As such
Iw{‘ his relief by respondent No., 4 is absolutely in order

‘ and correct by all means.

22; That in view of the facts and circumstances
stated in the feregoing paragraphs, the reliefs sought

l by the applicant are not tenable in the eyes of the law,

‘i, 23, . That the contents of para & & 7 of the applicabion

pgvneed no comments, _

i{ 24 “That in reply to the contents of para 8 of the

Hﬁﬁy' applicatien, it is submitted that in view of the facts

’ stated in the preceeding paragraphs the applicant is

not entitled te get any relief, hence the reliefs sought
Hgv $—by the applicant is liable to be rejected,

,» . 25, That in reply to the contents of para 9 of the
.O“ed-‘ovﬂ\g%mllcatlon it is submitted that the interim order prayed
niﬁ“,fﬁQNL by the applicant are liable teo be rejected in view of the
.Soqw‘ié % facts and circumstances stated in the preceeding paragraphs
and as such the applicant is net entitled te get any

interim order as prayed fer,
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26 | | ) %\K
‘ That tpe
HHE Con
Reed tents of pare 1
- HO Commentg, °f the applice tion

27, '
, That ip View of the

stated .m the foregoing para
filed by the

facts and circumstaﬂces

€raphs the application

applicant ig 1j
, S llable
costs te the te be dismissed with

Reﬁpsneﬂentg..
kﬁ‘j(?
Deponent,
. Director
Place: , Songé’rz Drama Divigiog
Dated: 6 Q| el : 273042
‘r Ld ) | |
Verificatien

I, the above named depenent do hereby verify
that the contents ef para 1 & 2 of the affidavit are
true te my own knowledge, those of paragraphs 3 te 21

& 23 are believed by me te be true on the basis of

péragraphs 22, 24 te 27 are alse believed by me to
be true on the basis of legal advice, No part ef this

affidavit is false armd nothing material has been

concealed, vuéfb

Deponent.

Pl“,a ces Director

' v ’ Song & Drama Division
Dateds 8 W Tel : 273042 °
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Song & Drama Divistion

Min. of I& B, Govt. of Indtn
i |

i 116-4, Faizabad R
|

|
!
|
j Lucknow,

D~ted 3 10/8/90

|
|
s
OFFICE ORULR
' I

’

Reference his application dated 28/8/90
which was forwarded by this office to Lirector
“Song & Drama Division New Delbd it 18 informed
to 8h. G.K, Nagahandi, Admn. Officcr that his
application hss been considered by the Director

8&DD New Delhi and it has not been found possible

to oxeesd to his. request .
ace el

He 18 directed to LPpOTt Dy. Director , S
Madras with immediste ¢ffcet 3 he stands relieved
from this office with immediate effect.

z %/ . |
( «Pe Sinha ) !

Regional Deputy Direator.:

Bhe GeK. Nagchandi |
Administrative Offlcer,_
Songz & UDrama Division.

Lucknowe b
1 \‘ )L
5/ . | /\ /
C
. ;
. . . " : U A .""l"lJ\
Copy ©o the bDiresvor, son: o dyhns Jis .
dev belli with JV-‘l'UJ Lo 1'~/ Loti (',(/V\J\‘(t\wtk.(

A=22013/1/90- 3. T d-ted 08/¢/00, U“Uﬁbﬂ' s
for inlorm-tion pleases RS Keas. L N

N\
%—V‘ C’g M [ﬂ&, \ SL )
) }4‘1 (o{\ L7 kﬂ‘{('L (0 “ L ;J’\ !’.‘l U ‘-,' oy ‘
A-0.
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No.A.32013/3/ 9-adm o1 m\f’ﬂ“/ o -7 L
Song and Drmnn Div}nlnn S
Ministry of Information and Broadcasting ‘ S

00.00.\ } ¢

15/16, sabhash Marg, Daryananj,
Mew Delh1-110002, Decs 15, 1€80.

ORDER | | w i
- \/]("\\\\‘!\ l/
Director, Sonz .and Drama Division 1s pleased to appeint the
following mperintendents. rurely on ad hoc basis, as Aiministrative
Officers (Group 'S' post gazetted) carrying a scale of pay of

Rse 650-30~740~35-840-25-40-960 from the dates as indicated anainst
each till further orcers.

SeNoo MName Date from Flace where Remarlks
' vhich pro- - posted on : ’
o moted. ad hoc pro-
< . mot {on
1ls KumePremlata Mallick $e12.1980 Delhi Vice shri B.R.8arin
1 Regional  AO(Delhi region)
| Centre who has proceeded
: on leave from
9.12.080 e 224 17158
2. Shri GsKellagchandi From the ~ Bhopal
, . date he = Regional
assumas Centre

charge;of the
post till 22,1.60

L s g A

2. The ad hoc promotion will not, bestow on Kum.Fremlata Mallick
and Shri Ge.Keilagchandi, ‘a claim for repuler appointment to the gréade
and the services rendered on ad hoc basis in the grade of Adminis-.
trative Officer will not count for: 'the purpose of seniority in that
grade and elipgibility for promotion to the next higher grade.

3. S hri Nepgchancdi is relieved fram hqrs. with effect from
HISJZ. 1980. 1t is certified thatishri Hepehandt will be on temporarvy

;ransfer . il ' . '"LK'(Q B(LK(M

Q. lso Jalal
, _ Deputy Director (»dmxx. )
Copy to: , : -

¢ -

oy

1. Rach individuzl concerned | ,

2., All T &0s in account with S& bivision

3. all Centres, $&DU/ 4ll officers’ and Bections 4t hqrs.

4, T &0, ILA Group, Min. of I&B, w’,;Sl puilding, Vow Delhi
'S5, Tersonal files of S/Shri Sarin,. ¢handi and tum.!remlata Halli
6. Guard file € dm.e1) ! R ,
. r information,

7+ Director fo‘ n N 4_/( C

! .

/‘ | N\\\('J )

I GoK. Jadalthy "7 -’]!-\-f‘)\)
,(/( bejuty 2ircctor Gl o)

w%\/ﬁ//& /{
-
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‘No o A-12026/2/83-Admn I il—
o Song end Drama Division |
hg}nigtry of Informstion end Brosdcesting |

| IHEERRSHE ) SR i
' 15/16, Subhash Merg 1
. Derye Genj, N, Delhi-110002.
C | Dated the July 11 1983
' 9mDER e

‘ Dirsctor, Song and Drems Division 1s plensed %o '

romote Sh, G.K, Nagchendi, Superintsndent snd officinting .

8 Administretive Offlcer on ad hoc basis to. the greade of

dminlstre tive Officer (Groug-'B' Gazet%trd) in the scaln '

ool pay Of Rsq65730«740-35-880«EB=40~960 with effect from
tithe dnte he nsaumes cherge, |

~+. 7. On his reguler promotion to thr pradas of
#Adninistrstive Officer, Sh, G,K, Nagchandil is posted

% Gauhati Cantre of th- Divigion, } '
: - Shrl Nagchandl ghall be on prbb;tlon for a pariod
f wo years from the date h~ sssumes cherge.

S ' ‘ . (T.C, Agnrwal) ,
S ' D-puty Director (Admn,) o
Gopy. to:- '

"4,  Sh, G.K, Negehendi, Administretive Officer, Song
2> " and Drams Division, ‘
"2, . “Dyputy Director, Song & Drams Division, Gsuhati,
By Pay & Accounts 6fflcar, IRLA Group, Ministry of
2 T T&Be, AeGoC.Re Bullding, New Delhi,
A1l Pay & Accounts Officers in Account with Song
.- and Drams Divislon, '

A11 C-ntres of Song & Drems Division,

A1l Officars & Sections at hqrs, |

Personal fil-» of Sh, G.K. Nagchendl,
. P.A, %o Director for Diractor's foldsr,
' Guerd fils.

*”
(T.c, Agrrwal)
Deputy Direc tor (Admn,)

. f{ ;
P | ’
W o Ao

/ o " . ( ' g /“x\ R N

A
1 S o [
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, ‘ ¢ R / | 3 | PR

| - | waw““” ey X
” No.1/72/65-5&D

o Song and Drama Division :
Ministry of Igformation ang Broadcasting, -
S S | '

S 15/1§,'SubhaSh Marg, ,
a3 o o Daryﬁganj, New Delhi-110002,

Dqted the 19th February,1983,

. 4 |
« ' QRDER
.1..//. - . ‘ ,, . - ; -
: btf,.Shri B.Rs Sarin; Asslstant ﬁiroctpr(Admn) ad-hoc o
.Stands. reverted to his original post of Administrative T

:0fficer Weeof. the afterncon of 26th February,1983 and
0sted to Delhi Region., He will] however, continue to
;gnctlon,as Drawing and Disbursi@g Officcer. '

»
»

e, 'Kme Premlata Mallick, Supcrﬁntendcnt at present
Xffieiating as Administrative Officer on ad-hoc basis o
118 appointed as Administrative Officer on repgular basis

Wee e fe 143.1983 (F.1.) and postc& against the repgular

Vacancy -of Administrative Officer at Gauhati. She is

lirected to join at Gauhati immegiately as the post of

dministrative Officer at Gauhatli is lying vacant for

‘'considerable period. However,| if she does not join.

at Gauhati-upto 31st March,1983, it shall be decmed that

he has. refused the promotion.. | ' S

3. " On his repatriation from deputation, Shri G.S.
Agamwal is posted as Administrative Officer at the
zional Centre, Bhopal, ’

. 7t Consequent upon Shri Agarwal's posting at Rhogal,
‘Shri G.K. Nagchandi, Administrative Officer(ad-hoc
‘stands reverted to the post of Superintendent from the”
date Shri Agarwal Joins. as Admn4 Officer ot Phepnl,

Shri Magchandi on his reversion is posted as Superintend
~at Delhi Hqrs. vice Km, Premlata Mallil. ' ‘

4 ! -

{

ent

I /,{,‘ o —em rpAr

| R )I? ks i

} (B. Maarsayan)
Dircetor -

s =", " 1. A1l incumboents concerned.. '

VJ%% . L2s Admn-I scction (for personal files of

A&7 T the concernedincumbents). .

oy yﬂJu/ %, ALl Officers at Fgrs(including Superint
8 " L. A1l Deputy Dircctors at Regional-Centres.

~ndents) .

.
v

/. contdesss .p-2/f'




- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH,
LUCKNOW,

REJOINDER AFFIDAVIT | ¥

In re: .

0.A.N0,361 of 1990 (L)

G.K.Nagchandi oo Applicant

Versus

Union of India and othérs «ssOpp.Parties.,

I,G.K.Nagchandi aged about 51 years
é/o L.ate Sri K;V;Nagchandi resident
of 116-3,Faizabad Road,Lucknow
(presently working as Administra£ive
officer in the office of Deputy
Director, Song and Dréhé Divi;ion{

‘Ministry of Informationg.and Broad-

HOO.
LY .
. Fn

casting Lucknow), the depbnént do
hereby solemnly affirm and state on

e T |
. = "\8‘}7\\0\\ oath as unders:-

1. ' That the deponent is. the applicant in

the above described original application and as
such he isqully acquainted with the facts and

circumstances of the case. ) //ﬁﬁ



o,
2. » That the deponent.has read and understood
the contents of the counter affidavit filed oﬁ
behalf of the Opposite parties and its rejoinder

is being filed hereunder,

A 3. That the contents of paras 1 and 2 of 7

the counter affidavit need no reply.

4; That the contents of para 3 of the

counter affidavit need no reply,

5 That the contents of para 4 of the
counter affidavit need no reply except that the
posting of the applicant at Lucknow was infact

a transfer as stated in para 4.01 of the C.A,

6 That the contents of para 5 of the

counter affidavit are not admitted as stated,

It is whelly incorrect to say that the case of

the applicant for transfér to Bhopal could nét be
considered because of.the fact that the Administrative
Officer working at Btha; wés also coming up under

the purview of the Government of India,Department

of Personeel and Public Grievances and Pension
0,M, dated 3.4.1986. A&s stated by respondents

themselves the wife of the Administrative Officex



o o . -3 ! _
at Bhopal is working as a teacher under the State Government
of Haryana at Faridebad and neareét centres aﬁe Delni,
Chandigarh and Lucknow, Bhopal is’nét nearest to his
family és stated., Furtherxsince the Administrative
officer presently posted at Bhopal was working at.Chandi-
garh.which is nearer to Faridabad thanthoﬁal, as stated
by respondents themselyes, therebwasvﬁo justification
for his transfer from Chandigarh to Bhopal. It was only
A a device to pﬁtvan obstacle iﬁ the way for the applicant,
| <Sri R.P.3aini, the Admiﬁistrative’bfficer had applied
for transfer t& Delhi vide his application dated 12.12.90,
a photostat copy Of wﬁich,is being ahneied'aé Aﬁnexu:g )

No.R-1, but it was also not considered.

-

7. 'ihat thé_contents-df para 6 of the
countef affidavit are not admiited as statea.‘ The
respondénts'particularly No.2 haé not mentioned

any thing about the cémplaint»madé.by the deponent
:;A?as referred to in para_4.03loffthe40.A. iThévreSQpndents

have alsp not replied the averments made by the deponent

iﬁ‘para 4.04 of the O.A..régardingvthe responsibilityifor
, - S making payment~of'the bills. TFurther as stated by

the respondents in para under‘reply that private

parties had demanded action aéainst the Dy.Directof

-and the Administrétive of ficer, the ;espondentéAhave
. .‘ ’ ‘\ not mentioned as ‘to what action was taken against. the

") ' ~ Dy.Director or what was the reason for discriminating

the applicant,.




e
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8. That the contents of para 7 of the

counter affidavit need no reply.

9. That the contents of para 8 of the
counter affidavit are denied as wrong, The contents .
of para under reply itself makes it abundantly
clear that the trans%er of the applicant was
ordered because of the alleged complaints made

ﬁy private registered parties and the News Paper
reports, which Qas not only unjust but also caused
aspersion on the moral and character of the
applicant. The Respondents ought to have enquired
into the allegation before issuing the order of

transfer, Moreover the private registered parties

? " - S - ; - . .
Q;y/%hhad demanded action- against the Dy.,Director as .

@

;’t"

 @ell as the Administrative Officer and it is not

" clear as to hat weighed in the minds of Respondents

-

for disgriminating thé applicant., The allegatioas
are defamatory and the applicant has already
submitted an application to the Respondent No{é
seeking permission for‘filing a suit for defamation .
but the permissi?n has not yet been accofded.

The order of transfer was infact passed as a

punishment and neither it was an administrative




é/ | | ?§}\
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order nor passed due to administrative exigencies
as alleged. No doubt transfer is an incidence of

service but the respondents cannot discriminate

with the applicant.

,/ji ' 10, That the contents of para 9 of the
counter affidavit need no reply. :
' ' - ~ 11, That thé éontents df bara 10 of the
| - counter affidavit érg not admitted as étated. The
representation of the applicant dated 27.8.90 was
not consigered taking into consideration all the
" facts as per the judgment and order dated 31.8,90
passed by fhis Hon'ble Tribunal. The applicant
has not beeﬁ given‘an opportunity of personal
hearing nor any reason has been shown by the
respondents as to whf it was'not poééible to do
so, The alleged lettér NO.Ap22013/1)90-édmin-I
»dated 21,9,90 has not béen receivéd byvtgé H

applicant till to-day, hence the same is denied,

12. That the contents of para 11 of the
counter affidavit are denied and those of para
4,10 of the O,A., are reiterated as true, It is

specifically stated that the representation of the

applicant has not been disposed offo as per the




‘k./ ' ' WLI
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direction given by this Hon'ble‘Tribgnal vide
judgﬁent and. o;der datéd}31.8,90; The news-item
dated 20,9.90 has not been denied by the Respondent
No.2 nor any action has been taken agasinst the
News ~Faper for publishing a false report,
'.i3. ' }'VThat the contents of para 12 of the

. counter affidavit are not admitted as stated.

k]

It is incor?ect ﬁo say that the applicant was
relieved by the Respondent No,4 vid¢ order dated
4.10.90. 1nl fact only rel.i.eVing order was given
'to.;hé applicant but no handing/taking over was
‘dong. As alreaay stated the alleged letter dated
21,9.90 has not beén received by tﬁe applicant,

The applicant had clearly stated in his application

dated 4.10,90 that the letter dated 21.9.90 had not

been received by him and it was for the Respondent

to‘supply a copy of the same, P

14, That the contents of pars 13 and 14

of the counter affidavit need no reply.

j 8 ' 15, ‘That the contents of para 15 of the

counter affidavit are not admitted as stated.

Though the transfer is not a punishment but in a



by
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particular case as the present»oné it does amount
to puﬁishment. Before aéting on the alleged
complaints the Respondents ought to have complied
with the p?inciples of natural justiceland afforded
a reasonable-Opportunity to the applicant to explain
the matter. 1In fact the whole incident was verified
by,the‘Dy;Director(Respondent No.,4) and as-such
ﬁhere was no occasion to transfer the applicant

and the impugned transfer order is malefide and

has been passed for oblique considerations,

lé. Tﬁat the contents of pa}atﬁﬁ of the
counter affidavit afe denied as wrong and those of
para 4,16 of the 0.A, are reiteratéd as true, as
already stated the applicant has still not
redeived the copy of the alléged 1etter-dated
21.9.90 abOﬁt the diSposél of ﬁis reéresentatiog

?Vand he has also not been given personal hearing.

That the contents of para 17 of the
stated., The

17,

v i i tted as
counter affidavit are not admitt

k i Y Sudl
wh ole m.atter and have giv en only
: < . - S

S T.
in a reasonable manneT s Siliguri:Delhb
i
& Patnas
. 1980 ab
L 1973° %0 s
Licaﬂt bren peen reflec™®
’d@? not

q1;hpréﬂﬂ3
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8. That the contents of para 18 of the

-9 -

counter affidavit are not. admitted as stated and

the contents of para 4.18 of the O.A. are reiterated .

as true, Sri Vijay Suri have already furnished

the evidence of the charges levelled vide his applicé-
tion dated 28.9.1990. No action has been taken by

the Respondents in thisvr@gard. In this context it
may be mentioned that the'Circulaf No.C—l90l9/1/88—Vig
dated 5.9.90 issued by the Respondent No.2 clearly
Shoﬁs that the officers and\étaff_invhis_office enjoy
li@uor*aldngwith outsiders,in office itself. It may
bé'inferred from this that the officefs'énd staff

enjoy the liquor in office alongwith outsiders who

| may be agents through whom illegal gratification and

bribe is demanded for transfers and postings. The

monéy so cdotained is later utilised for purchase of -

cligquor and meals etg:’,A photostat copy of the'Circular

v

dated 5.9.90 is being annexed as Annexure NO.R-4,

19. - That the contents of para 19 of the

counter affidavit need no reply. HOwever it may

£y  be stated that this Hon'ble Tribunal has already

issued notiges to the Réspondént No.3 and Sri.
B.P.Sinha the present incumbant of the office of
Regpondent No,4 vide ordep dated 4.4.91,

20. That the contents of para 20 of the

counter affidavit are denied as wrong and those

“of para 4.20 of the O.A. are reiterated as true..
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‘In this context a bio-data of the applicant is

R |

.being annexed as Annexure No.,R-2 ., A statement

showing the postings of other Adm;nistrétive officers

~1s also being annexed as Annexure NO,R-zr)Eﬁich

shows the favouratism done to some. and harassment
of thevappliCant becomés abundently clear, ﬁlﬁ fact
while woiking as Field Pﬁblicity Ofiicé£ at Gwalior
in 1985,£he applicant‘sought #éVersioﬁ from senior
?osition'with a view to get a posting at Bhopal,
where the’yécancy of the A&ministrati&e Officer was
available. The réspondénts however, did not agree
%ovpost the‘applicant to Bhopal for~ob1ique considera-
tionsrand'posﬁed the applicent to Pune, which clearly .
proves that the Respondénts have made no effort§ 
to pdstvthé applicant at Bho?al, rather have deliVéra—
‘ tely not posted even whén gacancy dié éxis£°._Thé
Respondeptsfhavé misrepresented the facts to mislead
this HQn’ble'Tribunal. The contents of para 4.17
of the O;A. aré reiﬁerated as true, Iﬁ may be mentioned
here that the Respondent No.2 has transferred-the
employees. Lo their choice stations alongwith posts,
but the case of the applicant has éeliberéﬁely,not
been considered. It may élso.bé stated ﬁere that‘.
tﬁe Pay and Accounts oifice for Chandigarh and.BhOpa}
officesvis locatéd at Delhi, This provideé an - oppor-
tunity to the‘Administrative Officers posted at Bhopal
ahd Chandigarh to pay ffequent visits to Delhi. Aé
5ther Administrative Officers are: residents of»Delhi,
the main obj@ctivevof'the Respondeht Nolé in rejecting
the requeét‘of’thé applicant for posting to BhOpal

: _ favoured L
- is to postéﬁ&ﬁw&ﬁﬁ‘pe:SOns s0 that he can frequently_

visit Delhi at Govt.expense.
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It may be stated here that the Respondent NO.2

himself had written to the Respondent No.4 that

decision has been taken in the matter after

discussion with his colleagues at Headquarters

one of whom is Mr.Solanky the then Dy.Director

at Lucknow,.

21, That the contents of para 21 of the

counter aifidévif are denied as wrong and
misconceived., As already stated the applicant

has not yet received the copy of the alleged'leﬁter
datéd 21.9.90 vide which the representation of the
applicant is alleged to have been decided., Since
the applicant was relieved by Reséondent No.4
before the.diqusal'of the representation_of'the
appliéant in aécordance with the-judgment and
order dated 31.8.90 pasSéd by this Hon'ble Tribunal,
hehce the relievihg order is nullity iﬁ the eyes

of Law,

22.» That the contents of para 22 of

the counter affidavit are denied as wfong and
misconceived and the applicant is entitled to the
reliefs sought for in the present case,

23, That the contents of para 23 of the

counter affidavit need no reply.
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24, That the contents of para 24 of the
counter affidavit are denied as wrong and mis-
conceived., The original application filed by the

applicant is liable to be allowed with cost.

25, That the contents of para 25 of the

~counter affidavit are denied as wrong and mis-

conceived, This Hon'ble Tribunal_had stayed the
impugned transfer order after perusal of the -
original fecgrd vide interim orde; dated 23.11.90.
Vide this order the respondéhts were required to
file their counter affidavit within 4 weeké but

they failed to file the counter affidavit within

the stipulated time.

Deponent

Lucknows:

. Cm——
pated: (7 [ 21991,

VERIFICATION
I, G.K.Nagchandi s/o Late Sri K.V,
Nagchandi age about 51 years working as Adminise

trative Officer in the Office of Dy.Director,Song

. and Drama Division, Ministry of Information'and

Broadcasting, Lucknow r/o 116 A,Faizabad Road,
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Lucknow do hereby verify that the contents of

paras..’."'o 20, 2 (f’o’f.&a), 2 3\ FO’*‘Ug)/QQ

aneh 25 —

of this affidavit are true to my personal

knowledge and those of paras? 'd‘”ug) 22

?T# 931P0Ju3) -

! are believed to be true on legal advice and

] DParaS. es o

are believed to be true on belief, and I have

Lucknow:

e,

Dated: ( 7 {1991,

IDENTIFICATION

I identify the deponent who has

J ' signed before me, ’
! ' o Mv\“\ |41

Advocate.

e ERR T ( '
L
v .. L o T
‘l«go 'E Bm, .\“. L
| v
- ""&“ J T
|
f
|
|
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90 Hhe C‘enf{mi Aduomrm sheshive, mmax Acuq Bé’mcln Am@aw
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1,
. Originat A??Lcoixm No. 361 6} ‘Ho(l«) ( }
Gl Nogelh amdd . . | . f
' U’MW ¢ Hncasa - amd- _OMA% ANNGXUQENO‘ uwﬁd‘

P e e W

The Director,

Song and Drasia D1v1sion,

15/16 Subhash ! arg,

Darysgan) | ' C o
NZW DELNT-110002, ' - S

‘ Inspite of my {11 health and continuous treatment fron 3
B, Hospltzl/Safdarjung Hospitel, New Delhi since 1987 I have
ged your ordevrs for my tronsfer tulce from Delhi to chandf~ . "
| gdr in Feb,1983 and then from Chandigerh to Bhopal 'in Feb.80, ., |\
P The trestment 1s still golng on as 1s evident from the “copy of )|
. ’ prescriptiong enclosed, )

2. (&) My wife is & tescher in Govt. Prims"y thool
' B&1] abgarh (Haryanu)

o ST

(b) Moreover,she is also under treatment at Safdarjung ?T;JJ
Hos Oitul . St

(¢) She has had serious set backs of deaths of two of . ﬁf'
her hrothers and three sisters and also death or '
my father,

i ga s

3. Recently I have suffered an attack of- acute appénd‘cular-
mess for which I have to undergo surgical Operatian as per
medical advice,

4, . I am the senior nost A 0, and it has been the practice ‘| .
in the past that the sentor wost A.O. 14 kept in Hdgrters. i

i/

5. Therefore, I appeal to your honour to kindly transfor
me immediately Lo Dclhi on HUMARITARIAN GROUNDS and also the
justice of nuture demands ny posting in Delhi.- , b

-

v N\

Thanking you tn antictpation,
Yours fqibhfully,

.J

Patedy 10K Dee, 1060, ‘ ( n/n/c: w“-* \

/@% v TR e i,

>
. STy ag
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2 . . .
e : Rasidenco - Place of Year
postinz
fa,at?;”b - = 3 < D
1 2 At e - .
1e 8.1 RePo 2afng Faoldedad (5o1m) Delhi ,. 1983 to umw«w
Lucitnow “1 1070 to 10u:
Dolal 1982 to 1037
Onhandiy~rh 1387 to 1890 =7zopunry
sacyal Maroh 1990 to till dato
2 Shrt Srichrng Dalhs surat 1957 to ,Bm.c )
gh-uisarh 1981 o wmmc .
Sh3yL” 17035 £5 1023 (1520)
Choadlzarh 1990 ©o t1l11 date
MW‘ Ale .vwofu T3 aﬁMMJH.MONn . lwm.usnumc CQ-_ hi Fomm +3 ,W“.A«IH dato o

PEN
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N ANNEX QR n Qe&g Wz%.
N ' | S,II‘(‘?A’TROF SHRT G.K, NACGGHANEE o
| - SLGHATION; .“@WIIQ:ST}MH‘VH OFFI CER. Y\[X\}\

%
K ( to bo subultted in duplicate )

(ke Namet 6K, naGer/np
2 Father'g Meng g K.V, NAGQHAIDI
d  Dote of ldrgh 111940

4, DNate of untry in gervices ,.18\.%'-6—,1969

S Date of wupornuation: 311 e 1997

6, fﬁ%‘}i:o:: Z:;‘e Vi:; :‘gc'?dered in Song & Drama Division
kg T ety e
O S S D
1, 69 72 Tochufastt, EBhopal T
2 M 76 Toch, Asstt. Patna

3. T7 78 lanager 8i1igudi/Delhy,

#e Tzch.Asstty Pune.

4, 79 4/80 Tech.Asstt, Bhopal

5  5/80 12/80 Sapdt, Delhi

6. 81 7/83 Adnn. Officer Bhopal'

7. 0/83, 10/84  un.Officer Gauhati/Pune |
B. ,1,0/84 till dote On deputation ga to DPED, |
7. Languages knova/s oken Hindi, English ', W\ gyt b

8. Dotallg of ticld of |

gpecialisation - : 1

thether you are covercd under
tho quidglinegs rejarding
posting of husband and vife
at tho same station in

“accordance with the
{nstiuctiong contiincd in
Doptt. of Personncgl &
?uglic Grievonces &

Pensicen Q.ll. o, 23034/7/86« _ !
Batt.(A) dated 3.4.1986 A AP &
{Copy enclesed); . geet bt :

%

thcreof may svife ,Smt Anjall Nagchandi,is working in
IE S0 A8t bens y Dd.rec’corato of Industries, n.p.Eho -

please be given. vith a schoal going gon and a collage.

" na daujer, 1t is essen al that we'

O / r g g&%bgnd ar s'-d.fo live together so tha:
. _ e

| } | e

/ - c "’)L | r

~ children are woll looked aftcr.Cne

1 tment will also help the hone.
%igi\lél]ﬂj\}s ech' will be othervdse shatt,“;:ex



gm “the szch;aQ. Advm‘\n.\ S")\*‘&LVQ. T\“'b%wﬁ‘, AAAQ Bf‘mc[« : AuDJ-\/z.bao

Cry e BC’V\CL\, i kn®i | o

Ovitdi»«c& /\WQLCCCL\}M No. 36! Gj’ [990(L) o

o . ; ' < L N Y ‘ ) . .QA,'\L‘

,\q k, Nomd In ctmd W Aff& '

: - oy  Regbodeds
Ui &4 Salia amd- o fdaexs ARNExGRE o, ;F”d“k

1

| A A
_ : » X2
s .
.

v e s

- -No . =909/ 1/30=Y g e -
. -~
Soty” ™ Drera Division ™
Hiniatry of. ITatmaetion & Broadeasting .
: P S )
15/14 Subhash Marg
Daryaganj , :
Hew Delhi-110001, -

; Dated Sth Sept., 1990,
cﬂl_R_chmL_A_R

, Instances have come  to ny notice fron time to
Adoe that Staff mombors end stoff artistes somctime
found available in the office having in-toxicatcd/
“conpuned liquenr, It has also been nticed that nony
a time certoin stoff menbers/steff artistes/off{icers
appcared on the stage or pt the plonce of pertarvonce - '
having consumed liqueur, " Purther, it has aluo been '
Hotic.d that nany persons take/consume liqueite in the
- offico premises in the 2ffico hours and hueyond the
office howd, :The practice of coming to offico in
ptate of intoxlceation or eppeering on the stnge or at
the place of poxfornmance hoving consured liqueur and ‘
~taking or consuning liqueur in. the office premises - -
within office hours and beyond -cffice hovrs, 2ot only
undesireblo Lut is an sct of indisecipline end nism.. . -
“conduet und.r CCS (Conduct) Rules ond thexefore, = -
puitable discinlinary action would Lo tolken acainst o
the person hiving found in-such a etate, In this 1
conncgction, o ciwvcular wag coarlicr issucd vide No,
C-10019/1/83-viy. dafed thc 15t September 1988,
poeinting. out actionavle of similsx nisconduct and it - -
is ance Aprpdin reitcrnted that sueh act in Luture would
he eved seriously and the persons found in such a
state will be dealt with scvorcly. o

ALl the officers et Hlqrs/Reaional Dr.Dircetors/ .
hsst, Dircctors/Officer incharie of the cuntre/sub-contros u
~arc thercfere: adviscdt to notc the instructions for strict .
colmpli-nce, ' '
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All Officers at Hdqrs/All Rogional’Depﬁty Diﬁcbtors/
Assistunt Directors/Ofricer Incharpge Sub-cantres,

Copy to : DO (FS) - for information and racord plecase,
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