
CENTRAL ADMINISTRATIVE TRIBUNAL LCUKNOW BSNCH LUCKNOW

Orifinal Application No. 354 of 1990 (L)

Ram Pal S i n § h ...................................................................Applicant

Versus

Union of India U O t h e r s ..........................................Respondents

Hon'lile Mr, Justice U .C . Srivastava, V .C .

Hon* tele Mr« K. 01»avva,Meiri>er (A)_______________

( By Hon'!*le Mr .Justice U iC .Srivastava,V .C .)

The applicant v^o joined Indian Army as Driver 

^  on 30 .6 .1975  and after his discharge from Army on 31 .10 .81

that is after 5 years of continuous service in the Army, 

the applicant was selected and appointed as peon in 

Thermit Portion Plant,Korthdrn Railway,Charliafh,Lucknow 

within the quota prescribed for Ex-serviceman afainst 

a permanent post in the pay scale of Rs. 196-232 rev ised ^  

as 750-940. The applicant has actually worl«ed as Motor 

Driver w .e .f ,  21 .9 .1984  and he was paid over time as 

Motor Driver, liut the salary of the peon was paid to him 

and not as for Motor Driver. He was transferred to a 

temporary construction division headed )»y Senior Enfineer 

Doubling I Northern Railway vide order dated 16 .5 .1 988 , 

and the transfer allowance too was paid. He performed 

his  duties as Driver under Senior Engineer,Doubling I I  

Northern Railway,Kanpur Since 18 .5 .1988  where he was 

trade tested and passed the trade test. The applicant 

was called for screening, but the applicant was not 

screened, as he was appointed within the quota of 

Ex-serviceman without approval the General Manager 

Northern Railway,Baroda House,New Delhi. In the parent
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departnient a permanent post of Driver l*ecaine vacant, as 

^  such the applicant applied for transfer to the parent

department on the said post as he was already workinf as 

a qualified Driver under Senior Enofineer,DouJ*linf I I ,  

Northern Railway,fhis request continued to remain pendinf. 

The permanent post of Driver fell vacant l*ecause of the 

transfer of previous incumltent, l»ut a date trade test 

was also fixed. The applicant made a representation and 

prayed for exemption from trade test as the applicant 

^  has already passed the said trade test, liut the trade test

did not take place. According to him he is entitled for
I

a froup *C* post since befininf under the respondents 

but was ar)»itrarily and illegally  appointed on ?roup 'D*
ii

post and he made a representation afainst the same _ — , 

j claiming that he was fully entitled to.

Z, The application has not been opposed Jiy the
II

Railway Administration as well as intervenor. Sul*sequent^ 

1, it appears that the General Manafer §ave approval to the

Casual labour w .e .f .  21 .9 .1984 , but the applicant has not 

been screened.

3. According to the respondents, unless the

applicant is »ot screened that there is no question 

of fivin«f him appointment and he can only be fiven 

appointmentj. i f  the vacancy exists. The applicant's 

approval ha^^ been fiven w .e .f .  1984. The applicant 

became entitled to count a‘ period-"of 3 years from the year 

1984, after completion of that period , the applicant

became entitledfor screening &  re§ularisation or re-trade

h
testing , he can not be deprived of the same, if^<certain 

misapprehension idid not allow him to be trade tested 
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or did not screen him. It  is they who are at fault 

and the applicant can not suffer for the sane.

4 . Accordinfly, the respondents are directed

to screen the applicant without delay and i f  he passes 

the scrgajiLnf test in case, he still/rlquireiito appear 

in the trade test in which he^prepare^/to appear, he 

may also l*e trade tested alonfwith the other and in 

case, he succeeds he may l»e fiven appointment. So 

far as the question of seniority is concerned, we make 

no o)»servations except this that the seniority w ill 

now l*e determined in accordance with law takinf into 

consideration that the applicant is entitled to certain 

Itenefits now with prospective effect . With the al*ove 

o)»servations, the application i^ disposed of finally^ - - 

No order as to the costs.

M ^ ^ r  (ib Vice-Chairman

Lucknow Dated: 20 .11 .1992 .

(RKA)
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"~s } •■ Endorsement as to result  of examination

2 .  a)  Is the application  in .t h e  

prescribed form ?

b) Is the application  in  paper 

book form 7

im inn^ . } - Endorsem

-

c) Have s ix  complete sets of the 

application  been f i ie d

3 .  a )  l3 the apf eaJ._.4rrr'tTme ?5 ^

h) I f  not, by how many days it  

is  beyond time?

c )  Has su f f ic ie n t  case for not

'taking the application  in  time,

been filo d ?  -

4;, Has the document of auth o risatio r /

l/akalatnama bee^n filer] ?

5 ,  Is the applicHlion  accompanied by
B .D e /^o stE l  Order for Rs .Sd /-

Has the c e r t i f ie d  copy/copies

of the order (s )  aqainst which the .

ap plica tion  is  made boon f i le d ?  " y ' " ^

a )  Hau'j the cop’-es of the - ^

docL'ments/relied upon by the ' 

applicanb ond mentioned in  the 

ap p licc tio n ,  been f i le d  ?

-t -̂) Have the documents referred

to in  (a )  above duly attested 

by a Gazetted O ff ice r  and

numbered accordingly  ? =‘

c )  Are the documents referred '
to in  ( a )  above ,neatly  typed

in  double sapce 7 ^

0 ,  Has the index  of documents been ^

filed  and pageing done properly ?

, Have the chronological d eta ils

of representation made and the 

out coiTiL of such reprqsentation 

been indicated  in the application?

-'0, Is tho matter r ^ s e d  in  the appli­

cation pending before any court of '

Law or any other Bench of Tribunal?



<

particulars  to be £>;aminad

1 1 ,  Arc thf ap n lica t io p /d u p lica te  
copy/sparc copies signed ?

1 2 .  Arc extra copics of the applicatio|j 

with Annoxurcs filod  ?

a )  Identical  with the O r ig in a l  ?

b) ucfuctiue  ?

c)  Uantinij in  Annexurcs

Mq s . _ _ _ _____^pagcsNos ?

’ ■5 Have the f i lu  s ize  onvolopes 

bearing full  addresses of the 

respondents been f ile d  ?

1 4 ,  Are the given address the 

registered address ?

1 5 .  Do, the nai-riGs of the parties 

stated in  the copies tally  luifeh 

these indicated  in  the appli­

cation ?

16 . A m  the translations  c e rt i f ied  

to be ture or supoortcd by an 

Aff'idauit a ffirm ing  that they

are true ? - '

1 7 ,  Arc the f a c t s . of the case 

mentioned in  item n o , ' 6  of the

a n p l i e a t i o n ,?

a) Concise ? '

b) Under d ist inc t  heads ?

Mumbored consectiuely  15.

d) Typed in  double space on one

side  of the paper ? , •

1B,. Have the particulars  for interim 

, order prayed for ind icated  with 

reasons ?

Endorsement as to result of exam ination

1 9 .  

d inesh /

Uhether all  the remedies have 

been exhausted.

j\>- ■■ iA • 'n-v-v'v-* c\_~
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Hon'ble Mr,M .Y.Priolkar ,A,M*

Honfeble Mr. H.K.i^qrawal, J.M .

= Shri A.K.Chaturvedi for applicant 

HeordADMlT.

Issue Notice. Counter by filed 

within 06 weeks, rejoinder within 2 weeks ±h 

thereafter.

As regards interim relief the 

applicant may be directed to appear in 

the trade Test ^ a d u l e d  to be held 

hereinafter as alleged (as stated by the 

counsel for the applicant at tiie Bar) in 

pursuance of notice dated 5 .1 0 .9 0  and further 

resul(t'will not be declared t ill  23 .1 1 .9 0  • 

List for disposal of interim matter 

on 23 .1 1 .9 0 .

S d J^  a d /

J .M . A.M .

S d /
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Senior Engineer(TPP), 
lURiy. ,CB-Lucioiow.

(ThioUtLh Proper Chanriel)

Sub{- Trade Test for the post of Motor Driver 
Gri 950-1 50 0CRPS) .

Ref:-Your Noticc dti 5/10/90 for the above post,

Respectfully , I  beg iw say that the above noted trade 
test notice La irregular &  invalid , t i l l  my appeal regarding 
my screening is  iiiialifaed b> Ha.Qi*s.Office as this can 

Tkx lay chance of prcmotion in  Group’C* under your kind control in  
terms ci decision 5iiven by GkCiingg) HDuo vide nis L/i'Io,319“ W /46 /
2 dc: 24,' .86 , aaaressed to you, which warrants to provid^e me 
Group*C‘ against Ex-serviceman quota whenever vacaxicy occurs.
More over I have already qualified the test for tois post 
ujider SEi<(Doubling}II-Kanpur,

■V.

You are well aware that my case regarding screening 
and regularisation cf my service is in yroceso arid nigh l i ^ t s  
with CPG/i^ijU> with intei’vention of Railway Ministry. Ic is 
tLerelore reque«>teid to pitdiufc stay tiiis trade test till .ny

i£> finuiiced or I uay b̂ ' ^^ven chance of promo-cion under 
your kin d control either on re^iular basis treating valid the 
test pasii:>d under SE£v(D)/lI-Ci;B or I  may be given chance to 
rttppear in the teat at ypur.i, if necessary•

I hope you will please pass reasonaole orders to pend the 
yjcAyx^A ^est or 1 may be given chance of promotion on regular 
or adhoc basiti to meet your immediate requirement* I  have 
already officiated in this capacity on various occasions in TPP 
wo rksh o p-Lucknow.

Thanking you.

Yours fa ith fu lly ,

Dated:-8/l0/yt) ( Ivaai P a l  G in g h )
Ex-Peon of TPi-' Workshop 
now Motor Driver under 
i u . . / ^ i J / L i X
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V
The 3 r . C iv il  Er^jineer,
Thermit Portion Plrmt,

..  Chr-rbn/rii. i«ucknotf.

Thrcmg^l- I  .O .W .C d )- !, N .R ly *, AXambagh, Lucflcnow.

Subj- Application for I  rad© Xest fo r  the post of
Kotor Driver gri 950-1500(b p s ) ,

•  •  •

S ir ,

Plcaao roffcir ;,to your letter M o. IPP-Q-Sa-2 
y  dated 5 .1 0 .9 0  of 3.i>./TPP, Charbash, ^uc’niow. At

present I  ara vorklxig ao Motor Driver imder IOW(d)—I ,  
AI?.a3ibaeh, Lucknow. I  am working as Kotor Briver 
w .s . f .  1 8 .7 .8 8 .  I  am an. exnge.rviceman as such I  was 
appointed as peon in  pay scale’ Es, 750- 940(rP3) w .e . f .  
2 1 .9 .8 4  andor i3EN/TPP, LKO but later  on w .e . f .  1825 .88  
transferred to  3M (Coiist.)- D , N.T?ly,, iCanpur under whom 
I am presently workin<;> I have already passed the 
Trade Coat for the ooat of Motor Driver on 1 6 .7 .8 8  - 
conducted by SEIT(D)-il, N .H l y .,  XaniDur. As at present 
I  aB working in  Construction Divn. as such I  maintain 

 ̂ permanent lion  under you as peon.

I have been working ao Briver in  Ai^y from it H  976 
to jv-U ~1 981 • A photostat copy of the discharge 
cortiflcato alon^vdth drivin^’T lincence copy is bein^ 
enclonod. I  also p<»eesses djrfdrin^ licence for w m /> m  
and LMV issued on 6 «9 .1 98 4 , a. photo copy of the same 
is  oncloaed* The oaid driving licence is *»*enewed 
upto 6 ,1 ,1 3 9 3 ,

Moreover, I  have preferred an appeal dt» 8 .1 0 ,9 0  
duly received by your office on 1 5 .1 0 .9 0  for  exemption 
from Trade Tost for tho poc,t of Hot or Driver aa I  have 
already passed the trade tost on 1 8 .7 .8 8 .  In  the alternate 
I  have also prayed for reappearing in  the trade test for 
the post of >totor Driver. The said appepJL is yet pending 
and ii laay be decicieu before the aate of trade test 
i . o .  2 6 .1 0 .9 0 .

'fh© p03t of i^otor Driver is  vacant since August, 1s388 
due to transfer of rfh. Jain Dass. I  have been aiplying • 
for  the same by transfer since 1988 the said applicationa 
are yet pending. However, I  have earlier worked as 
officiating  v.otor Driver for abo'o.t 3 months under you.
The fa ct  I have been continuously working under you as 
Motor Driver since in it ia l  appointment w .e . f .  2 1 .9 .8 4 .

I have worked ?.n class I I I  as Motor Driver in  Army 
and was discharged from the Ariny in  oaiiit3 capac5.ty as such 
I  was entitled for appointment in  class I I I ’ as Motor Driver 
under you w .e . f .  2 1 ,9 .3 4 .  But I was arbitrarily and 
illegaly  appointed in  class IV  and pay wns reduced to 
the last pay drawn in  the Army vhich cannot be done. I  
have been claiming my appointment as Motor Driver under 
you w .e .f *  2 1 .9 .8 4  aloc^with diiference of oeilary but 
the same has not been paid to m  t i l l  dat;© and the same 
applications are yet pending for your consideration.
It  io here relevant to be stated that I  have been \
aontinuouoly performing the duties of Motor Dilver under 
your w .e . f .  2 1 .9 .1 9 3 4 .

Contd. . . . .  2-
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%  applicatiojia/ reproyentationa for rogularlaation 
M tk o at  screeniivr tost is nendiia^ under consideration 
bcioro ijow Delhi ao I aa entiulod for
tonporar/ statvis since in it ita l  appointmenfe i . e .  w .e . f ,  
21*9*1984 Icaepin/;' in  viov: that I  am an ©:?-serviceiaan 
nnd Is eiititlod i'or po.it within quota Of ®x—serviceman*

Thoiefore, it is liioat respectfully prayed that iny 
candidatun> for tho trade test for the post of I-!otor Driver
1 0  be hold On 26*10 ,'j0  rnay be connidersd aiid I  laay b© 
permitted to appear subject to the decision made by the 
conpetcnt authority on tho repreaentations/anpeals
of the apclicant w^iich ara -Dending for coi^ldQratiC’n , in  
the interest of ^u t ic e . ^

Xhanking you,

Youra fait hi ally

F.AI-I PAi 31{ F.AI-I PAi 3IN0H )
Er. poon of TPP Workshop,
li .t; 1y , ,  Charbfi^h, Jiudnow 
now ijcbtbor Driver under 

! d ' 7 I / L K 0 ,
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The General Mcina,_.er,

Uaroaa i;ou..u/i^ev; Delhi.

\ ‘i .  r u u i 'h  i-’xOLci- t h a x j i c l )

1.

Sub:-Debarring my narao from Screening lest
couauctefi iii tne oiiico of Sn^.CTP ),ChurDa^h, 
L.UCK.JWW u n  12 /tv '^> - .

. A '

S ir ,

Itespectfuily, it is to briit'i to your kinu notice that 
I wat- recruited au -eon a:',* întit Ex.^ei'vicemun quota by 
*.*uly. ,CJ-L,uclwi0 v/ un 2l/b)/S4 '^i.icu wac iateron a^;.rovucl vide

L/i-'-•3'lB-\.'/40/2/i't,II a t ;2 4 /4 /S 6 , out insyite
of my nauie irxludocl in tjie screening list , 1 wug :.ot enter-
tained for tiiC 3cre> nin^ te£it by the Screenin" ^oci;ituee on
12/cs/t;S on tiie basele^a plea th..t my recruitLunt ..ai- not ot
U; . roved oy < , v ^ / ^  In tiiî j v;ay, X have t>ui'ff;r ed lor ..oUiliig 
due to la'-ai;; on xi.e ..art of adn inis tration. it ..c.d \.oz a 
mistake to fu lfil  xhe -i^L.servictmaxi (juota. it wa- raXi*<_r 
for:.rjot;t duty of adi:inistration to irai.le:nent it in its triie 
aercpective as per yuur ijtz’ict oraers.

It ia therelore reciu(:^eteu to pleoise regulariBe i;.y 
name for screening tui-ou,,h w .x .L*/ivijjuS ana Dy.Cij*(Ti-.}/.:ai— ck 
SJi. / I b J L b  to provide nic a livlyhood in claims IV alXi'Our.ii 
1 was eatl lied for Ci‘Oup(,C) service against tiiis quota Ut.ini' 
retired frcm i.ilitary ai: a Class lil  employee.

I i.ope youi honour could considEr ray case favoura-a-y 
on humanitarian r-.rouna*

'J'haiikln^ you,

Yourb fai wiJully,

Dated:- ^ 'L /  <S

p -h ^ '‘r r

o p 7 V /< V /A ^ V -

C K,u>i i\ -\ L < lj v>ai. ) -j/o
x‘l.1 i ' Q O l l

^ / o  k-jjri »iv \ jC  • . » ~. » -L X /  ^

Centrui to .r houxo toica;y, 
uu^h*"iiU.Civnov/ •

X - C

^ J r
^ 1 :

:k -
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BEFORE THE CENTRAL ADMINIHRMiVE_IBJMJ.NAL

L u c m w ^  b e n c m u c k n o w  .

 ̂■ ■ r .
,

t

T.A.No.35A/90(L)

Sri Ram Pal Singh ___ Applicant

Versus

Union of India and others ___ Respondents

\ WRITTEN STATEMENT ON BEHALF OF RESPONDENTS

I,  ̂ presently posted as

in the Thermit Portion Plant, Northern

Railway, Charbagh, Lucknow solemnly state as under

1. That the undersigned is presently posted as ^

in the Thermit Portion Plant, Northern

Railway, Charbagh, Lucknow is competent and duly

authorised by the respondents to file this reply to the 

above mentioned application made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985 

(hereinafter referred as 'application'). The undersigned 

has read and understood the contents of the application 

and is well conversant with the facts stated hereunder.

2. That the contents of paragraph 1 of the application,

V as stated, are not admitted. It is respectfully submitted

that the applicant is not entitled to appear in the Trade 

Test for the post of Motor Driver at present as his 

service is not regularised as a Class IV (Group 'D') 

employee, and therefore, he he can not be appointed on a 

Group 'C post. Moreover, the applicant is not working in 

the Thermit Portion Plant at present as he was 

transferred as peon under the Senior Engineer, Doubling-

II, Kanpur on 16.05.1988 on his own request.

3. That the contents of paragraph 2 need no comment.

4. That in view of submissions already made is

paragraph 2 of this statement, the contents of paragraph 

3 are not admitted. *
aexilor LUvU 

tlTERMIT P0R1X0M PLANTS
N.Raiiwsf,iMftaow. 5 , That the contents of paragraph 4.1 need no comment.
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6 . That the contents of paragraph 4.2 are not admitted. 

It Is respectfully submitted that the applicant by way of 

his application dated 25.10.1983, had applied for 'any 

service' to earn his livlihood, on the basis of which he 

was given appointment as Casual Labour Khallasi on daily 

wages with effect from 21.09.198A against 'Temporary 

Labour Advice', but was paid arrears of C.P.C.Scale Grade 

Rs.l96-232(Revised Scale) with effect from 21.09.198A. 

His appointment was made without any advertisement notice 

and without approval of the General Manager, Northern

Railway, New Delhi, which was essential.

. 7. That the contents of paragraph 4.3 are admitted only

to the extent that the applicant was appointed as Casual 

Labour Khallasi on daily wages by the letter of the 

Senior Engineer, Thermit Portion Plant, Northern Railway, 

Charbagh, Lucknow No.TPP/NR/E-II dated 20.09.1984 with 

effect .from 21.09.1984 against T.L.A. vacancy on trial 

basis only. It is specifically denied the applicant was 

appointed as peon against a permanent post in grade Rs. 

196-232(RS), later revised to R^.750-940(RPS).

8. That the contents of paragraph 4.4 are admitted only

to the extent that the applicant had worked under the 

Senior Engineer, Thermit Portion Plant, Northern Railway, 

Charbagh, Lucknow till his transfer to another 

establishment on his own request on 16.05.1988 without 

any punishment, warning or censure. But it is not 

admitted that he had worked as driver since 21.10.1984. 

He did drive the utility van occasonally for some time 

during the period December,1986 to July,1987 for which he

was paid the officiating allowance Rs.858.20 and overtime

Rs.704.00 as per rules.
t

9. That the contents of paragraph 4.5 are admitted only

to the extent that the applicant was spared to join the 

post of peon under Senior Engineer, Doubling-II, Northern 

Railway, Kanpur on transfer on his own request vide

letter of Shop Superintendent, Thermit Portion Plant, N. 

Railway, Charbagh, Lucknow No.E/TPP/G/SS dated 16.05.1988 

but as far as the payment of transfer allowance is

concerned, the same are denied for want of knowledge as

^  there is nothing to indicate such payment in the record

; * at Thermit Portion Plant.
■>

:■ JXz -llii
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10. That the contents of paragraph 4.6 of the 

application are denied for want of knowledge, as the 

applicant Is at present working under Senior Engineer, 

Doubllng-II, Northern Railway, Kanpur which Is a 

different establishment Independent of Thermit Portion 

Plant, Charbagh, Lucknow.

11. That the contents of paragraph 4.7 are not admitted 

for want of knowledge. It is, however, submitted that 

from the perusal of Annexure No.2 to the application it 

is evident that the service of the applicant Sri Ram Pal 

Singh are not yet regularised as Class IV (Group D) 

employee and the promotion of applicant as a Driver has 

been made purely on ad hoc basis which shall not confer 

upon him any claim of seniority promotion over his 

seniors in'future.

12. That the contents of paragraph A.8 are admitted only 

to the extent that the applicant appeared before the 

'Screening Committee' but he could not be screened as the 

Screening Committee held that the applicant was not 

eligible to be called for screening test as there was no 

approval from the General Manager (P), Northern Railway, 

New Delhi in this connection fpr appointment, as such, 

his services as Class IV (Group D) were not yet 

regularised.

13. That the contents of paragraph 4.9 are not admitted 

for want of knowledge.

14. That the contents of paragraph 4.10 are admitted 

only to the extent that a post of Driver is vacant since 

1988, but the applicant not be considered or trade tested 

unless his service as Class IV (Group D) employee is 

regularised and he becomes eligible for the post 

according Trade Test Rules alongwlth other rules on the 

subject.

15. That the contents of paragraph 4.11 are admitted to 

the extent that a post of Driver was vacant and a notice 

for the Trade Test which was due to be held on 26.10.1990
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was Issued by the Shop Superintendent, Thermit Portion 

Plant, Northern Railway, Lucknow on 5.10.1990, but this 

Trade Test was open to the employees of the Thermit 

Portion Plant.

16. That the contents of paragraph 4.12 are admitted

with a clarification that the applicant had submitted his 

representation dated 8.10.1990 to the Senior Engineer, 

Thermit Portion Plant, Northern Railway, Lucknow which 

was received in office on 15.10.1990, but the same was 

returned to the Inspector of Works, Construction, D-II, 

Northern Railway, Lucknow vide letter No.TPP/NR/E/SEN 

dated 29.10.1990 for forwarding the same through proper 

channel and to inform the applicant that the Trade Test 

for the post of Driver was being conducted in accordance 

with rules on the subject.

17. That the contents of paragraph 4.13 are admitted.

18. That the contents of paragraph 4.14 are admitted.

^  19. That the contents of paragraph 4.15, as stated, are

not admitted.

20. That the contents of paragraph 4.16 are not admitted

It is respectfully submitted that the General Manager 

(Engineering), Northern Railway, Lucknow by his letter

^  N0.319/W/46/1I dated 24.04.1986 had only advised that the

applicant Sri Ram Pal Singh may be considered for a Group 

C post as soon as a vacancy becomes available under 

Senior Engineer, Thermit Portion Plant, Northern Railway, 

Lucknow after his service as Class IV (Group D) employee 

are regularised and he becomes eligilDle for Group C post 

In accordance with rules. It is worthwhile to mention 

that the applicant was transferred as peon under Senior 

Engineer, Doubling-II, Northern Railway, Kanpur on 

16.05.88 on his own request and was no longer working in 

Thermit Portion Plant, N'.Rallway, Charbagh, Lucknow.

21. That the contents of paragraph 4.18 need no comment.

22. That the contents of paragraph 4.19 as stated are 

not admitted. It is respectfully submitted that the 

applicant is not entitled to be appointed as Driver in
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Thermit Portion Plant, Northern Railway, Charbagh, 

Lucknow.

23. That the contents of paragraph A.20 are not admitted

^  24. That In view of the submissions already made In the

forgoing paragraphs, the undersigned Is advised to stated 

that the balance of convlnlence does not lie In favour of 

the applicant.

25. That In view of the submissions already made In the

present reply, the undersigned Is advised to state that 

none of grounds enumerated as paragraphs 5(1) to

5(xlv) arej^tenable in law.

26. That the contents of paragraphs 6 and 7 need no

comment.

27. That the undersigned, on the basis of legal advice

respectfully submits that the present application is

devoid of merit and the applicant is not entitled for any 

relief claimed by him In paragraph 8 of the application.

28. That the undersigned, on the basis of legal advice 

respectfully submits that the applicant is not entitled 

for any Interim relief as prayed by him,in paragraph 9 of 
the application.

29. That the contents of paragraphs 10 and 11 need no

comment.

Lucknow, Dated : 
December ,1990.

VERIFICATION

I, , presently posted as

, .Thermit Portion Plant, Northern 

Railway, Charbagh, Lucknow hereby verify that the 

contents of paragraph 1 are true to my personal knowledge 

and those of paragraphs 2 to 23 are based on record and 

the same are believed to be true. The contents of 

paragraphs 2A to 28 are based on legal advise and the 

same are believed to be true. The contents of paragraph

m
r PORTIOK

'Ldh'-n'p, fionhrex'f.
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26 are believed to be true.

Lucknow, Dated : 
December ,1990,

0 ^
V̂ n̂lo vii bngtne«̂

t ' -jRTios^ym;

fc&flittrriiAwk



*

BTilFO^S THE CSNTHAL Anili.lSTU'TIVE THIiiDl'.'AL : 

Circait Bench, Lucknow •

y  O .A . No. 354 O f  1990 (L)

RAM PAL SIKGH ......... Applicgjit

Versus

JITIOR OF IFDIA AMD 0THSR5. aespon3ents<

Rejoinder to the Written Statenent on 

behalf of the respondents filed by N r, 

BoJ. Verma, Senior Civil Engineer.

1. That in  reply to para 1 of the v.Titten statement 

it  is stated that Sri B .J* Yerma has tK)t oeen 

authorised by the opposite Partias nos. 1, 2 and 

3 to file  the v/ritten stats^snt on their behalf 

as in  the vn?itten statement rsgarding aoae aver­

ments o f the application it  is  oeing said oy ^ri

B .J .  Verma tha.t hs haS no knovrledge* The applicant 

is presently \»s)rking under the ?enior Sn::ineer, 

Douoling I I ,  rorthern Railway, xCr:r-̂ ur, a temporary 

construction unit, '/hich is uithin the jurisdiction 

of the opposite parties nos. i  and 2. As such 

the Hon’ble Tribunal Eay be pleased to reject the 

vjritten statement filed by K r . B.J.Verma on behrlf

of opposite PoTtios nos. 1 to 3 .

yv) j^\
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-Hat ,i-9 cuntonts of PcJTa 2 o£ tho v.'rittQn statsnent aJe 

: :^nxad or,a the con-.3ats of paJ*a 1 of tha application are 

r*2i-j3r-c;3:',s coi-ryct. It  is stabs'^ :nat cliQ aPplicsBt 

V: H rpp.int-^ £iS ?eon cr; rasulrr pay scal3 against a 

?c--r-ncnt post ’dth ?ffect ^on  21-9-1984 . ”he 

op^osita PfCty nj. 2 arS issua'^! a let 'sr lat^i *̂ -‘̂ -1991 

b;, , ;'*c '"•p ■’lica'T^ ’r? a'^rointnatit p9on on

pay scab’ s' o" a po'^r^anent posb hn*? b'-ar 

acco^fl^'’ c:̂ :--̂ ova‘> ” i?-h ;^ok ‘''l-e-12&a. ;,s

F>uch ths applic:„nt is • ■̂ 3ra":\T’ 52p"*oy-ie on g Drout) *D* 

post. :ru3 ccp;, u-" tli'j let^^ar iatai 3-2 -19 9 1  is 

uGins rr̂ T̂ -ŷ z a^ ,J~ngxura :'o.l-i tc this lejuinfsr.

-Ii3 r. .>lj.CL,at ’.’aS ont±tl ii "’ur ap'^oj.nfe'.Gr.t on a '^r^up 

'3 ' . JSC vu;:.. ai’ ^'ct r-on kl-£-ir£-i •;j.tlun tii2 ::- 

srjrvicarjn quutr, oat bo to vi^n-avail-bil ,ty Jx Jroj."

’o' pcSoj -cno r: pi, c. n-c ”as r _n a Oroap

poRt. Jh' j- :ri; - p;ir j3- no. 2 Ist.-r a-t^D

‘^"-'-19Co ( .^ram ro ’̂ ..7  t. j-ia aPrlicat.on ; Ii-s 

■'.r'cr','!y ■^.±:^r>czh- o^.pcficT prrt;^ no. 4 •'a-i: ;ho 

pv-ic-rt c- norri" for a -r: ap *C* post

'Jin'lnr O"posits pnvty 

‘ • p:-^ic:ir.t •'<’ 3 -rti ’-le-l for ths port a ”

“ olj- 0-ivn-, - -Tou? '3* p..St, Uuco  .aga«t, }9E£

*» n ̂  T- i.i- uO
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j . 'iDd ^.pnointmsnt on the post 

':r -itb-ut tr£,!e test.
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*’'y !'’: J.'? p : ‘'ent ennlojeo of the

p a^;:o r>'̂  his Her- anaer the

. ' ha ’'aS ^rpnsfei*rea i-indor 

;;.,.ur3or ;  ̂.....T . i . .  he :, them  RaXlwa^', 

in r;rounS :.-r pci'V^ent of transfer

V ■ /xcc*. j .  V ^  '-'-'tip d^nj.G'’ biiĉ t tue :.p-pliCc.nt

h"̂ : ":nf-?rr:: I hi"  ̂ .v'n r:^qao~':. ‘'’o e':’plop3o under

crz ■ z'- . ..V '.„■ ...; ; ■"■• j. ■’ v>,- Vi l , . .rt iorn Railway.

"ur, j.:-; ;■ ■llo un._t

-  ' " " ■ ' ■ I f  a t'T 'orci’v constrac-

r
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"0 rc

3'" - z. ^0' Cx pa-’i

L.̂  j-CjhA-:-"’ ;,ro ••'*ox'',e ccrr^ct .

JcruT oj. :'uT3. o :hî  v.Tit:9ia stcitemsnt
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Jnion Of India an3 others . .  Respondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW.

O.A.No.354/90(L)

. .  App I icant, Sr i  Ram Pal Singh

Versus

Union o f In d ia  and others . . . .R e sp on d e n ts

SUPPLEMENTARY REPLY ON BEHALF OF RESPONDENTS

I,  B .J .Varma,  p resen t ly  posted as Senior C iv i l  Eng ineer ,

Thermit  Port ion P la n t ,  Northern R a i lw a y ,  Charbagh ,  Lucknow 
solemnly state as u n d e r : -

1. That the unders igned  is p resen t ly  posted as Senior C iv i l

Eng ineer ,  Thermit  Port ion P lan t ,  Northern R a i lw a y ,  C h a rb a g h ,  

Lucl<now, and is competent and du ly  au tho r ised  to f i l e  th i s

supplementary  rep ly  on be ha l f  of  the Respondents. The 

unders igned has read and understood the contents of the re jo in d e r  

f i l e d  by the a p p l i c a n t  and Is wel l  conversant w i th  the fac ts
stated hereunder.

2. That the present  supp lementary  re p ly  is be ing f i l e d  due to

ce r ta in  subsequent development which has tal<en place a f te r  the

rep ly  on b e h a l f  of  the Respondents had a l re a d y  been f i l e d ,  and

V   ̂ also because o f the fac t  tha t  c e r ta in  a l le g a t io n s  has been 

leve l led  aga ins t  the unders igned  in the re jo in de r  f i l e d  ag a in s t  
the rep ly  on beha l f  of  the Respondents.

That the contents of p a ra g ra p h  1 of the re jo in d e r  are not 

admit ted.  I t  Is most re sp ec t fu l ly  submit ted that the unders igned  

has been du ly  au tho r ised  by the General Manager, Northern 

R a i lw ay ,  Head Quar te rs  Of f ice, Baroda House, New De lh i ,  and is 

ready to produce re levan t  document as and when d i rec ted  by th i s  

H on 'b le  T r i b u n a l .  I t  is fu r th e r  submit ted tha t  the a p p l i c a n t  has 

not impleaded Senior Eng ineer ,  Doub l ing -11 ,  Nor thern R a i lw a y ,  

Kanpu r ,  under whom the a p p l i c a n t  is w o rk in g  at present and most 

o f the record of the a p p l i c a n t  is in possession of the Senior 

D o u b l l n g - l l ,  Northern R a i lw a y ,  K anpu r  as the a p p l i c a n t  

d i rec t  s u b o rd in a t io n ,  and. he is the necessary p a r t y  

t o j ^ c M a i n  averments made in the present case. Moreover, i t  is 

n e i the r  essen t ia l ,  nor necessary/ob 1 iga to ry  th a t  every case /record
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be sen t / repor ted  to the General Manager, Nor thern R a i lw a y ,  Head

Quarte rs  Off ice, Baroda House, New De lh i ,  o r  o ther  h ig h e r  

a u th o r i t i e s  in respect of Group 'D '  o r  ' C  s ta f f ,  un less s p e c ia l l y  

ca l le d  fo r ,  as they are kept in the o f f ices  where the Group 'D '  

^  o r  ' C  s ta f f  are posted under  the Competent A u th o r i t ie s .  Under

these c ircumstances, c e r ta in  averments o f the a p p l i c a t io n  were 

denied fo r  want of knowledge.

4. That the contents o f p a r a g ra p h  2 of the r e jo in d e r ,  as

s ta ted, are  denied. I t  is most re s p e t fu l l y  subm it ted  th a t  

eventhough, the post fac to  sanct ion  of the Competent A u th o r i t y  

has been rece ived by the unders igned  v id e  le t te r  No . 220-E/190/X \/ /  

PLE/Loose/E-IV  dated 3.02.1991 issued by the General Manager (P) 

Nor thern R a i lw a y ,  Head Quar te rs  Of f ice, Baroda House, New Delh i  

fo r  engagement of the a p p l i c a n t  as Casual  L a bou r  Peon w i t h  

effect from 21.09.1984, bu t  he is not yet screened a n d / o r

re g u la r ise d  as a r e g u la r  empioyee on Group pos t ,  and

therefo re , he is n e i the r  e l i g i b l e  nor e n t i t l e d  fo r  the post o f  Motor 

D r iv e r ,  which is a Group ' C  post .

5. That the contents of p a ra g ra p h  3 of re jo in d e r  need no

^  comment from the Respondents.

6. That the contents o f p a ra g ra p h  4 o f the re jo in d e r  are

denied and in rep ly  there to , the contents of p a r a g ra p h  4 o f the

y  re p ly  are re i t e ra te d .

7. That the contents of p a ra g ra p h  5 o f r e jo in d e r  need no

comment from the Respondents.

8. That the contents o f p a ra g ra p h  6 of r e jo in d e r  are den ied

and In rep ly  thereto , the contents of p a ra g ra p h  6 o f the re p ly
/

are re i t e ra te d .

9. That the contents of p a ra g ra p h  7 of the re jo in d e r  are

denied and in rep ly  thereto , the contents of p a r a g ra p h  7 o f the

re p ly  are re i t e ra te d .

10. That the contents o f p a ra g ra p h  8 of the re jo in d e r  are
V t- 'il'vaV. L.UCIII1'

denied and in rep ly  there to , the contents of p a ra g ra p h s  8 and  9

of the re p ly  are re i t e ra te d  w i th  a c l a r i f i c a t i o n  that 'post fac to '

sanct ion o f the Competent A u th o r i t y  has been communicated to the 

unders igned v id e  le t te r  No.220-E/ l90 /XV/PLE/Loose/E- l  V dated
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dated 3.02.1991 issued by the General Manager (P ) ,  Nor thern 

R a i lw a y ,  Head Quarte rs  Of f ice, New D e lh i ,  fo r  the engagement of 

the a p p l i c a n t  as Casual Labour Peon w i th  effect from 21.09.1984, 

it w i l l  not, however, a u to m a t ic a l l y  e n t i t l e  him to be appo in ted  as 

^  Motor D r iv e r ,  which is a Group ' C  post .

11. That the contents o f p a ra g ra p h  9 of the re jo in d e r  a re

denied and in re p ly  there to , the contents o f p a ra g ra p h s  10, 11

and 12 o f the re p ly  are re i t e ra te d .  I t  is r e s p e c t fu l l y  subm it ted

th a t  as exp la ine d  in p a ra g ra p h  3 and 4 o f th is  supp lem enta ry  

re p ly ,  i t is ne i ther  necessary nor o b l ig a to ry  tha t  in each case o f 

Group ' C  and 'D '  s ta f f ,  the mat te r  be repor ted ,  o r  the record  be 

sent to the General Manager, Northern R a i lw a y ,  Head Q uar te rs

Off ice, Baroda House, New D e lh i ,  o r  to o ther  o f f i c i a l s  un less 

e s p e c ia l l y / s p e c i f i c a l l y  c a l le d  f o r .  F u r th e r ,  by be ing  g iven  'pos t  

fac to '  sanct ion fo r  the Group 'D '  post of Casual Labour Peon by 

the Competent A u th o r i t y ,  the a p p l i c a n t ,  does not,  a u to m a t ic a l l y

become^ e n t i t l e d  fo r  Group ' C  post of Motor D r iv e r .

12. That the contents o f p a r a g ra p h  10 of the re jo in d e r  are

denied and in re p ly  there to ,  the contents of p a ra g ra p h  13 of 

re p ly  are re i t e ra te d  to be co r rec t .

13. That the contents o f p a ra g ra p h  11 o f the re jo in d e r  are

denied and in re p ly  there to , the contents of p a r a g ra p h s  14, 15

and 16 of the rep ly  are  re i te ra te d .

14. That the contents of pa rc ig raph  12 of the re jo in d e r  need no 

comment.

15. That the contents of p a ra g ra p h  13 of the re jo in de r  are

j denied and in rep ly  there to , the contents of p a ra g ra p h s  19 and

20 of the r e p ly  are r e i t e ra te d .  '

I I t  is fu r th e r  submit ted tha t  no employee can be t rea ted  as

r e g u la r  Group - 'D '  employee unless he is screened acco rd ing  to 

[I Printed Seria l No.8351, a t ru e  copy of which is be ing annexed

„ , 'ivll herew i th  as ANNEXURE No.A-2 to th is  supplementary  re p ly .  I t  is
vr --w.'viow . ----r . if ■ also submit ted tha t  Group 'D '  s ta f f ,  must pu t  in a minimum o f  3
V ilAtlwaV.

years  of serv ice  before they can be considered fo r  promotion to 

1' Group ' C  post in terms of Prin ted  S eria l No.4786, a t ru e  copy of

which is being annexed herew i th  as ANNEXURE No.A-1 to t h i s  

' r e p ly .  I t  is,  there fo re ,  ev iden t  tha t  the a p p l i c a n t  is ne i the r  a

re g u la r  Group 'D '  employee (as he has not yet been screened) ,

® nor ,  he is e l i g i b l e  to be considered fo r  Group ' C  post o f Motor
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D r lv e r  as he has not pu t  in the re q u is i te  minimum of 3 yea rs '  

r e g u la r  serv ice  as Group 'D '  employee.

16. That the contents of p a ra g ra p h  14 o f the re jo in d e r  need no

, comment from the Respondents.

17. That the contents of p a ra g r a p h  15 of the re jo in d e r  are

denied and in rep ly  there to , the contents of p a ra g ra p h s  22, 23,

24 and 25 of the r e p ly  are r e i t e ra te d  to be co r rec t .

18. That  the contents of p a ra g ra p h  16 of the re jo in d e r  need no

comment.

19. That the contents o f p a ra g ra p h  17 of the re jo in d e r  are

denied and in re p ly  there to ,  the contents of p a ra g ra p h s  27 and

28 of the r e p ly  are re i t e ra te d .

20. That the contents of paragre iph 18 of the re jo in d e r  need no

comment from the Respondents.

Lucknow, Dated: ^
November , 1991. ^ iUAJSaST

VERIFICATION

I ,  B .J .Varma,  p resen t ly  posted as Senior C iv i l  Eng ineer ,  

Thermit  Port ion P la n t ,  Northern R a i lw a y ,  Charbagh,  Luchcnow 

hereby v e r i f y  tha t  the contents of p a ra g ra p h  1 o f t h i s  

supplementary re p ly  are t ru e  to my personal knowledge and those 

o f p a ra g ra p h s  2 to 20 are based on record and the same a re  

be l ieved to be t ru e .  That no p a r t  of  th is  supplementary  r e p ly  Is 

fa lse  and noth ing mate r ia l  has been concealed. So help me God. ^

V- <

Lucknow, Dated : .-i
November ,1991.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

'*■ LUCKNOW BENCH, LUCKNOW.

0 .A .No.354 /90(L)

Sri  Ram Pal Singh ___ A p p l ic a n t

Versus

Union of In d ia  and others . . . .R esponden ts

ANNEXURE No.A-1

Ser ia l  No.4786 -  C i r c u la r  No.8 3 I - E / 2 5 3 /Z - I I ( E i v ) ,  9.9.1969.

S u b P r o m o t i o n  from Class IV to Class I I I  Serv ice.

A copy of Ra i lway Boa rd 's  le t te r  No.E(NG) I-69CFP/9 dated 
6.8.69 is fo rwarded  herew i th  fo r  in format ion and necessary ac t ion.

In th is  connect ion a t ten t ion  is in v i te d  to CPO's 
co n f id e n t ia l  D.O. le t te r  No.E-340/5- l  I dated 26.4.69 (to D.Ss o n ly )  
where in  they were asked to col lect date re g a rd ing  Class IV 
M a tr icu la te  employees h a v in g  over 3 years serv ice .  In v iew of 
Ra i lway B oa rd 's  le t te r  i b id  a l l  Class IV s ta f f  h a v in g  3 years
serv ice  whether  M a t r icu la te  o r  o therwise are now e l i g i b l e  to

( appear  in select ion fo r  promotion from Class IV to Class I I I
pos ts .

I t  is desired that immediate act ion to hold the se lect ion
may now be taken to ensure th a t  the quota reserves fo r  Class IV
employees in Class I I I  posts does not remain  u n f i l l e d .

Copy of Ra i lway B oa rd 's  le t te r  No.E(NG) I/69CFP/9 dated 6 .8 .69.

S u b A s  above .

The Board have under  cons idera t ion  the quest ion whether
any fu r th e r  re la x a t io n  should  be made in reg a rd  to e l i g i b i l i t y  of 
Class IV s ta f f  fo r  the purposes of promotion to Class I I I  se rv ice .  
The va r io u s  aspects of th is  issue were also discussed in the last 
General M anager 's  conference. The Board have a f te r  c a re fu l  
cons idera t ion  decided tha t  the minimum per iod  of con t inu o u s

V  serv ice  to be put in by Class IV employee should  be reduced from
5 to 3 yea rs .

2. I t  has been represented to the Board that in the case of 
Class IV employees who are M a t r icu la te s ,  the minimum pe r io d  of 
service may be waived a l toge the r .  The Board have not agreed to 
th i s  and have decided th a t  these s ta f f  should also be e l i g i b l e  to 
appear fo r  Class I I I  se rv icc  on ly  a f te r  p u t t i n g  In 3 yea rs  
serv ice.

3. The Board desiue tha t  i t should  be ensured that selectio'n 
and promotion of Class IV s ta f f  to Class I I I  posts is made to the 
fu l l  extent of the quota p ro v id e d .  Steps should  be taken to ensure 
th a t  these examinat ions  are held r e g u la r ly  so th a t  s ta f f  can get 
promotion wherever due w i thou t  any de lay .

TRUE COPY

vHERM i'' ; P ’.A

N Railway. Lucknosw
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LUCKNOW BENCH,LUCKNOW.

O.A.No.354/90(L)

Sri  Ram Pal Singh . . . . A p p l i c a n t

V ersus

Union of I n d ia  and others ___ Respondents

ANNEXURE No.A-2

8351

WITFsqr- 2 2 0 ^ 1 9 0 - W  ^ 16.7.1983
ITO: - ^  I

„ ____M  t ( ^ ^ 0 ^ 0 ) l  l / 8 3 / ^ . W . / q ^ 0 # p / f ^ ^  17.5.83 ^
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Copy of R a i lway  B o a rd 's  le t te r  No. as re fe r red  to above.

S u b : -  F ix a t io n  o f se n io r i t y  of Casual Labour .

Consequent on Andhra  Pradesh High C o u r t 's  judgment  in 
W.P. 1A03/1980 f i l e d  by Sri  D .V .S a tyan a ra yan a  and 14 o thers  of 
Mechanical Department Secunderabad D iv is io n ,  the M in is t r y  of 
R a i lways  have decided tha t  cond i t ions  govern ing  s e n io r i t y  of 
Casual Labour should  be regu la ted  on the bas is  of amended p a ra  
2511(a) of the IREM w i th  immediate e f fec t .

2. Advance correct ion s l ip  making necessary p ro v is io n  in the
Ind ian  Rai lway Estab l ishment Manual in respect of the above 
matter  is enclosed fo r  you r  in fo rma t ion .

Th is  has the sanct ion of the Pres ident .

INDIAN RAILWAY ESTABLISHMENT MANUAL 
ADVANCE CORRECTION SLIP NO. 135:

The fo l lo w ing  amendment is made in pa ra  2511(a) of the 
I .R .E .M . wh ich may be read  as u n d e r : -

"Casual labour  treated as temporary are e n t i t l e d  to a l l  the 
r ig h ts  and benef i ts  adm iss ib le  to the temporary r a i lw a y  
se rvan t  as la id  down in Chap.XXI II of  the I .R .E .M .  The 
r ig h ts  and p r i v i l a g e s  admiss ib le  to such labour  also 
inc lude the benef i t  of D is c ip l in e  & Appeal Rules. However, 
th e i r  services p r i o r  to absorpt ion in tem pora ry /pe rm anen t  
re g u la r  cadre a f te r  the requ i red  se lec t ion /sc reen ing  w i l l  
not count fo r  the purpose of se n io r i ty  and the date o f  
th e i r  r e g u la r  appoin tment a f te r  sc reening/se lec t  ion shal l^ 
determine t h e i r  se n io r i t y  v i s - a - v i s  other r e g u la r  employees. 
This  is, however, subject  to the prov iso  tha t  i f  the 
se n io r i t y  of c e r ta in  i n d i v id u a l  employee has a l ready  been 
determined in any o ther  manner, e i th e r  in persuance of 
j u d i c i a l  decisions or  o therw ise,  the se n io r i ty  so determined 
sh a l l  not be a l te red .  Casual Labour sha l l  be e l i g i b l e  to

- I'lON count on ly  h a l f  the per iod  of the serv ice  rendered by them
a f te r  a t ta in in g  temporary s ta tus on completion of 120 days 

w ' cont inuous employment and before re g u la r  absorp t ion  as

L'lCCCi
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q u a l i f y i n g  serv ice  fo r  the purpose of pens ionary  bene f i t s .  
Such casual  labour  who have a t ta in e d  temporary s ta tus  
wi l l  also be a l lowed to c a r r y  fo rw a rd  the leave at t h e i r  
c re d i t  to the new post on absorp t ion  in r e g u la r  se rv ice .

. Dai l y  ra ted  casua l  labour  o r  labour  employed on pro jec ts  
^  w i l l  not be e n t i t l e d  to these b e n e f i t s . "

[A u th o r i t y  B o a rd 's  le t te r  No.E(NG) I 1/83 /CL/SC/9  da ted ]

acnio. Civil finginee?, TRUE CbPV
rORTIOK PLSMV-------------

E3. Railwar. Lucbrfow

V



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALy^ 
LUCKNOW BENCH, LUCKNOW.

O.A. No. 354 OF 1990(L)

Ram Pal Singh
VERSUS

Union of India & Others

APPLICANT

RESPONDENTS

SUPPLEMENTARY REJOINDER TO THE SUPPLEMENTARY REPLY 
ON BEHALF OF THE RESPONDENTS FILED BY MR. B.J. VERMA

I, Ram Pal Singh, aged about 36 years, S/o
Shri Jai Pal Singh, R/o Railway Quarter No. 1,
EC/16-B, Barha Railway Colony, Lucknow, 
presently working as Motor Driver under 
Inspector of Works, Doubling-I, Northern 
Railway, Alambagh, Lucknow.

That the Deponent is the Applicant in the
Original Application, as such, fully 
conversant with the facts and circumstances of 
the case. The Deponent has read and
understood the contents of the Supplementary 
Reply and states hereinafter.

-  1 -



^  2. That the contents of Paragraph 1 of the
Supplementary Reply need no comments.

3. That the contents of Paragraph 2 of the
Supplementary Reply are denied.

^  4. That the contents of Paragraph 3 of the
Supplementary Reply are denied and the 
contents of Paragraph 1 of the Rejoinder is 
reiterated as correct. The Applicant was 
initially appointed under Repondent No. 4 and 
was administratively transferred to Kanpur but 
yet the Applicant's parent Department is 

V*" continuing under Respondent No. 4. The
Applicant has grievance against the Senior 
Engineer/ Doubling-II, Northern Railway/ 
Kanpur. As such/ he is not a necessary party.

That the contents of Paragraph 4 of the 
Supplementary Reply are denied and the 
contents of Paragraph 2 of the Rejoinder are 
reiterated as correct. A casual labour can be 
promoted to a semi-skilled and skilled post 
without being first selected (screened) as 
Clause - IV Staff/ keeping in view the Railway 
Board's letter dated 01.02.1965. A copy of 
the Railway Board's letter dated 01.02.1965 is 
being annexed as ANNEXURE No. R-2 to the

V

t  Rejoinder. The Applicant's recruitment as
regular Peon has been regularised through 
General Manager's letter dated 03rd February 
1991 as the Applicant was recruited as regular

- 2 -



Peon on a permanent post against Ex-Serviceman 
Quota. The Applicant was paid reqular scale 
of pay and not daily wages from the very 
beginning of his appointment as Peon. In 
fact, the Applicant was entitled for 
recruitment and appointment on Class_III post 
instead of Class_IV post against Ex-Serviceman 
Quota keeping in view the Rules on the 
subject. The Applicant is entitled for 
preference over others in the Trade Test and 
in promotion for Group "C" post of Motor 
Driver keeping in view his entitlement in the 
initial appointment, being an Ex-Serviceman 
experience as Driver in the Indian Army as 
well as under the Respondents and also 
Respondent No. 2's letter dated 02nd April 
1986/ contained in Annexure No.7 to the 
Original Application. No screening is
required in the case of the Applicant as he is 
an Ex-serviceman and was appointed within the 
Ex-serviceman's quota. However, persons
junior to the Applicant and his contemporaries 
have been screened during July 1988 but the 
name of the Applicant was omitted on false and 
fictitious grounds of non-approval by the 
Respondent No. 2.

__That the contents of Paragraphs 5 & 7 of the
A /

Supplementary Reply need no comments.

7. That the contents of Paragraph 6, 8 & 9 of the
Supplementary Reply are denied and the

- 3 -
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contents of Paragraphs 4, 6 & 7 of the

Rejoinder are reiterated as correct.

8. That the contents of Paragraphs 10 & 11 of the
Supplementary Reply are denied and the 

^  contents of Paragraphs 8 & 9 of the Rejoinder
are reiterated as correct. The Respondent No.
2, the Competent Authority has granted 
sanction to the Applicant's appointment as a 
regular Peon within the Ex-serviceman Quota as 
the Applicant is working on the permanent post 
of Peon w.e.f. 21st September 1984. The delay 

^  in sanction by the Competent Authority is due
to administrative lapses and not any account

I

of the Applicant. The Applicant was in fact 
entitled for appointment on 21st September 
1984 on a Group "C" post within the Ex- 
serviceman Quota as he is an Ex-serviceman. 

-y- The Applicant automatically became entitled to
be appointed in the first available Group "C" 
post i.e. Motor Driver.

V

^  9. That the contents of Paragraphs 12 & 13 of the
Supplementary Reply are denied and the 
contents of Paragraphs 10 & 11 of the
Rejoinder are reiterated as correct.

10. That the contents of Paragraph 14 of the
\ A ^  Supplementary Reply need no comments.

11. That the contents of Paragraph 15 of the
Supplementary Reply are denied and the

- 4 -



contents of Paragraph 13 of the Rejoinder are
reiterated as correct. The Applicant is
already a regular Peon/ recruited against Ex-
serviceman Quota. Hence/ at this stage no
screening is at all required. The Applicant

j (  was not screened in July 1988 when the others
were screened/ on a non-existing ground of
non-sanction of the Applicant's recruitment by
the Competent Authority. The Three Years
service on Group "D" shall be accounted since
21st September 1984 keeping in view the
Railway Board's Circular dated 31st July 1987.
A copy of the Railway Board's Circular dated
31st July 1987 is being annexed as ANNEXURE
No. R-3 to this Supplementary Rejoinder. The
continuous temporary service rendered by the
Casual Labour as well as Project Labour

<r>v
^  Group "D" Cadre will be

accounted in reckoning Three Years Service 
prescribed as eligibility condition for being 
considered for promotion to Grade "C" post.

V  Keping in view the Statement made by the
Respondent in the Paragraph under reply, no 
regular Grade "D" employee was available who 
has completed Three Years of continuous 
service on November 1990.

12. That the contents of Paragraph 16, 18 & 20 of
 ̂ the Supplementary Reply need no comments.

13. That the contents of Paragraph 17 & 19 of the 

Supplementary Reply are denied and the

- 5 -
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^  contents of Paragraphs 15 & 17 are reiterated
as correct. ^

Lucknow, DEPONENT
^  Dated : <?-A- 3 '̂ 1-

V E R I F I C A T I O N

1/ the above named Deponent, do hereby
verify that the contents of Paragraphs 1 to 13
of this Supplementary Rejoinder are true and
correct to the best of my knowledge and belief

/«

derived from records. The legal parts of the 
paras are based on legal advice received, 
which is believed by me to be true and 
correct. Nothing material has been
suppressed.

Verified this the ^ day of 
1992, at Lucknow.

DEPONENT

-  6  -
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, c©py ©f letfep B«.E(m>r«8$j^ / 3  <<t. 31.7.87
^ fi^D n.& 5^Qt«p Ssti:(N)aanvfiy ]fe>ard to thej

All Taaiea Railways.

I

OiFneral Mat^gerg

* 9«

sub* PtnoBJotjop of Group*»* employeef of 
. Engineering Department to dynup̂ c* poet*.

V

The NFTR have raised a c’eraand in the pKM 5! th® EbsriŜ p ' 
level Tcqupstin^ for temporary ser/5ce rendered by tte pEt/jâ t 
Casual iRtvcur bî ŝĉ î .-jorlptfon in rsfgulgr Gr6up*l>j|-eadr© 
courtPd in 'v?c'CG'»i!ng-thrsc ycĉrn service prescr»b3d as T  
elj^^fbiiny CL.?̂ .-U5Qn -̂ ot beina oons-ltjered for pro mot j on-t a Grc*<f>(C) . . - - ■ . '

.XJ
• ‘if

2* As the Ra^lvay Administrations ©re awgre, co^t^ntbus 
teoporgry service renderec^ by the Casual labour on the.
• Open llnolre bpfnre th^ir sbsoTntlon in regular enit>l'Tyment' 
Group'D' pnsta is tatcen info «cgou.5i1 fo r reckoning three " 
years service for beiiig consitlRi«d for bfoffiotion tc Git)up*C?# 
posts in tair-,3 >of thia ivinjsi.ry's lej ter No.E(K'G)64/CL/2G' dat^d P5.7 .64 .  „ v ,

3. '̂ he matter has been, considered carefully qnd 'it has 
been decided thAts^nee the pro.1 act casual labiur also &T9  
now granted temmrqry status on oonplc'tion of the prescrfbedl 
service-as casual labour, the coiitinous temporary ssrvJc^ 
renc^ered by them before absorption in regular Group'D’ cadp^ 
any be counted in rec"Con-»ng three years service proscribe^ 
iHgibility condition for-bein^ considered for proaotion ty 
selection to Group'c* poSta subject to the condition that 
the service so rendered in analogous fieSd only v U l  be .tilcê  
into accoun^ in keeping with the Instructions contained in  
the yinis+T. 's letter No.E_58/CTT/e dated 30.6.59.-.,,

Please acknowledge receipt, ' '',
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- r j ‘* ."or rn'ig. r i.'art :::S rolor arlver as he

•^oan n:": u -jv o^avy nocor

V3’'12.0 7 . 0  ;_.Ln3 f;_‘‘ ''MI'3 '.'. ’’'0 1‘ ',} !'~‘-i ■f'0 ’” iT’’ innc0

'T '7 'j' cc c ; uftc:i7 v:)*̂  'o  "j-

;C"’ '^Vj.vc
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y

2ha.t th': cun'anos of pnl*cS 4 tOT’ 5 a "  iiia

ap )l:^ca:icn :?or ^ciploadn^n'c ru*3 SaniGfl. :̂':c.t^&

;hct ro nri^rin-l fact baS oesn cor.c?al8'’ oy ‘c’la 

<5:;ponort jofore ':h3 "or'ole r'^ioanal* '‘ba r'vil _cn.nt, 

a"'! Za'i’TDr Ilxs^in cc’nro: c" ai" $r7 

■ îght 0V3T ‘'± 0  33por.3r/j To*? r.n-':- '.r JT':r-': or ■' l:̂  p0 5!'̂  

of no tor driver, a ""’ca; .:r vi'^ ’

f 'ct '"hat -3opon3rt "-'r

on a gr-;d.' ’C ’ post '.v t- ?fr3ci: '^cr* 1- C- ICC4

as he litii rJLrsaay p : t ’rc trade t'jst jn lC-7-ltvC?

possef^sos 15 yCrJ-’S ex^ierionce aS rotor 

poss:;ssos 'Irxving Ix-;:..^ for a— of v'̂  ’.iales

0H3 also tlie fact \h?t l̂ie 'i-:!p.>r:r.t .io::Ui.j ':h3  

po3t of motor driv r b^r.C3 18-7-1'--  ̂ -in̂ er - ::-_or 

Engineer, Doujling II rorolier'n .v^rour.

lire jai ZaffnT Ilasrin is ne_ther a pr-jpar r^r a 

nec'>‘-'SaJy pcrty for ocirg it:pl a^^d ir. 'S:i2 

deponent's ::rigxna^. a.^'pl-catlor. l' ?-ch the 

application of Za'’ "*ar II if’c ir for ir pi ^n^'snt 

in the d’̂ ponon-'s Original Ap' '̂’ ic-ti n fl':*̂ a-’vc3 

to be iisnisse''! ir the injp'"'?t cr ;;,;.5i^lce*

"^atel L’lClc.ovj. 

April 1G91.

Deporont.

VGrifjCatl :n 

I ,  "aT- :1 '^irgh, rg^a auoat 36 years, sun 

aJ. 5 in g t i , r ^ ^ ^ i a e n t  u f  *-i.irtGr

i ’ o» X» ^ C /1 6 —j j j  iia rt^ a  ' a x l  ^o_3n^ j ^t..r

r .j c i r o v ; ,  p r - s e n t l y  i d  i i n g  :*s r ,o t o r  ■ ^ v L v ' - r  a n - r

of ^ri Jaxp



/

Inspsc-tor .oi-’̂s ^u.llng I, ’’orthern "̂ ailv;ay,AlaJn- 
bagh, lackrD’.;, c!o hereby vsrif^" that the contents 
of paTaS 1 to 4 of t.:is Cbjsction aro trae to
r.y persona]. knov/lsSge* I hr.vs not sanpresseiS any 

niato.ial Tacts#

Datad Luclcnov; o oaponent.

April 19S91o

V



iitJCAl'iO'i/y jjUuAi.tOv'/

n.- f . V
iiisc. Application wo. of 3S91

lî

Origin iil A p p l i c a t i o n  i*o.  364 of 3S90(i«)

Ram i^&l .....................................................................Applicant

Vs.
Uxiion oi India oc 0 thers. • • • • • • • • • • • • • • • • • • • •  •i^tssponuenc»

it is iuost respectiully aabiaitted as under j-

1 ) Hhat tno above noted application has Deen iuoved by

ohi’i Kaiii i'al i^inghj tne applicant in tne origiri?.l 

appiicaiiion, praying for allowing hi a to appear in cae 

I'rcide J-'St req'aireu to be hela .'or the purpose oi' 

promotion to the post oi' Motor Driver under respondent i,o.4.

2> rhat oari r̂ al oingh is still an un-skilled

class IV dciily wages employee and is not legally eligible 

i:o be called for in the Trade Test required to be held for 

tne purpose of promotion of eligible candidaoe.

That tne applicant is the senior most screened ana

\ /
regular employee nolding the post of iQialasi unaer 

responaent x-o.4 and has a preferential claim for promotion 

' to tne post of Ho tor Driver in tne pay scale of Rs.950-1600

(Rux^) over anri Rica Pal aingh who is  even no c eligible to 

be callea for in tne Trade Test being still a Casual. Labour,

on Daily wages.

4j Tĥ iu Jnri Ram Pal dingn has filed the aforesaid

!\^
application under Section-19 of the Administrative Tribunalii: 

Act x-o. 13 of 1985concealing material facts and without;

....................2



V ( 2 )

impieiiaing uhe apjjlicaiiu, aitxioagh the present applicant 

is  senior co iun having preferential claim for proiiiotion.

5) ’IhJit the impleadiaent of the present applicaat in the

^  a 10 re said original application Ko. 354 of 1990 (L) is

necessaiy for tne just and proper decision in the ca îej 

and if  hsj is not impleaded as party to the aforesaid 

application, the claim of the present applicant for ids 

preferential claim of promoti6n on the post of Motor Driver 

is likely to be adversely effected without any opportunity 

to pat .iis case bei'ore this Hon'ble frib'onal.

P K A Y E d

It is , tnurefore, most respectfully prayed tnai; in 

viev/ of oiie iifor^jsaia subiaission, cue presesic appxicano may 

be alioWi-:u/dl.recced to be iiiipleaded as party to tiie a_ores«*id 

Qrigi..«^l Application 1.0.354 of B 9 0 (L ) so that he m«y be able

oo pai. Ills Case for ids preferential promotion on tne post 

of I-jo tor Driver against ohri Kan Pal oingii, t.ie applicant in 

uue <ifores«iiu atpijlication U/o 19 oi Act Ko.l3 ol 1985. ^

-juiaci2.iow
Jated ; APPLlGjiiii'

V iilrll 1*̂1 C flOL

I, .̂ ili Zaffar Hussain S/o Dhri Athar Hussain aged 

about 24 years euployed as Kxialasi uiider respondent Ko.4 in 

Thermit Portion Plant, r.orthem Railv/ay, Gharbagn, L u c k iio v / 

do nereby verify unat tne contents of para 1 to 5 are i r a e  

to uiy o’Jiu. iiiiov/ledge anci tn«it I hav"© not supresseu aiiy 

ncxterial fact. / I J ■ - > ^

AP*-LIĈ ii:i f

jJU-ucG. • ^ ' I ^ JW-vi



^  3T3Tger

[en?t]

S%5T?t [t?<Tl
-«fr

L-k  &K->v^  J  -• U v c - ^ ^ ,.^ !^ , |v

( f e ^ )

( U : :

(srq^̂ rT??)

3> &  C 5>~/  3  \
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T
CSNTRAL ADHXKXSTt^TXVi: XRiaUfjAL 

CIRCUIT BEKCH.LUCl^^QW

Q.A .NC.354 of 1990 (L)

y

rn!

Ram Pal aingh

Union of India

0 9 ..1 .1 9 9 0 .

» • • • • • • •

Varsus

Applicant

Respondant.s

Kon'ble Mr. K .Y , Priolkar, A.M. 

Hon*bla I4r» 3«K„ /Wrawal. J«Ma,

for

a JHIT,

Shri A .K . Chaturvedi/appiidant. Heaiid

Issua Notice, Countar by filed  within

6 weaks, rajoinder within 2 weeks th«raaftar.

As regards al&terim relief the applicant 

may be dliractad to appear in the trade Test schadulad 

Tx> be held hara^ln_aftar as allAged ( as statsd by 

ch« counsal for the applicant at tha 3ar ) in purs^nce 

of notice da tad 05. U .  1990 and further result will not 

K) 2 declarad til3 23 ,11 .1990 .

List  for disposal of interim matter on

23.11,19^0.

c u
A ''“I Sd/-

J .M .

id/-

/ /^ T r a .C o p y  / /

Ms/
; T-rx̂ r

■!A,



IN THE CENTRAL ADMINISTR/\TIVE TRIBUNAL 

CIRCUIT BENCH 

Gandhi Bhawan,Opp,Residency,Lucknow 
* * * * * * *

/ V

No .OA /TA / dated the-

Registration no.------------of 1990 o / C

ft̂ n̂ pAi, » jw m

VERSES

-m tm i  "oy

APPLICANT

RESPONDENT

1, nr ikdIa Tmo'im  ix> n m m  r a il  nm  m .hm

m W B  mw  Dl3«ta.

3, c m z ‘i ?:?JGUi»i£Est' m m n  ifsri# m u a *

U  P N P U ^»T  3«*aLt* VJCKWy^m

r

i f
Please take notice that the applicant abovenamed has 

pr^^nted an application, a copy whereof is enc-iosed herewith, 
been :^gj.stered in this Tribunal, and the Tribunal

fixed __________________ ^ 3 . ____________________ day of 1990 for the
hearing of the said application.

If no appearance is made on your behalf by yourself 
your pleaser or by some on duly authorised to act and olead 
on your behalf in the said application, it will be heard 
and decided in your absence.

Given under my hand and the seal of the Tribunal thi'

..iiiCLl COPY PaTIi‘XCJli
■ X .


