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LA IR Lo -, Applicant

¢ | _SaRom H&"CG\%‘E‘VA_ | foant

versus

\)_’Y&.C_Q'.‘:’:_&% (A.’L/»..Q’u q( — Re’s.pond énts.

PART -4~

P e ]

S1.No. ’ .~ Descriptiun of Docurnents Page
1- Check-List A — X\
o~  order Shaet

, A — 9;_(_:/
. Fin?vl Judgiment . (R3-10-92) a7 pq A

M - Qe
4— . Petition O oy . P Qﬁ@; _ﬁﬁ_./
&0 83 - Ay
- Ermeyxurs - [ '
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» . Power

7~ Counter Affidavit _A1R / _@_J

A— ‘Rejoinder Affidavit AR (o9
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Certifjed that no further act10l> is required., The rase is . -fit
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. Incharge |
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CENTRAL AIMINISTRATIVE TRIBUNAL

4 s

LUCKNOW BENCH

LUCKN OW , A 7/6 -
' | /

0.A. No. 352 of 1990

Ram Narain Applicant

versus

Union of India & Others’ Respondents.

Hon. Mr. Justice U.C, Srivastava, V.C.
Hon. Mr, K. Obayyes, Adm. Member.

(Hon. Mr. Justice U.C. Srivastava, V.C. )

By mzans of this application, the applicant
who has subsequently amended, the application, has prayed
that the respondents be directed to take tradetest
from the applicant before expiry of 6 months from the
date of declaration of ‘.result of test of ShriSatya )
Narain i.e. 21.6.90 and further they be directed to

hold the test on or after 21.6.90 in pursuance of

Rallway Board letter, after decision of the appeal.

2. The grievence of the applicant isthat by the

order dated 18.9.1990 the test for the post of Mistry
was SUSpeﬁdéd. He was initially appointed as Mali

ard in between earmed promoticn and was waiting for hié
tum but has been depri‘ied of tie promotion and according
to him he belongs to reserved categoryY and was declared
unsuccessful.The examination in which ﬂ}e applicant

was to appear, has been suspended without any reason.

The applicant made repregentation against the same

a®l the applicant was informed that the date of next



4,

I

examination will be communicated at an early date
but no examination took place.One D.P. Singh, who
was working as Crame Eriver, retired in april, 1990

and thig post was earmarked for $.C. Candidate in

the roster but éven then the examinatiOn did not
did not take place and promotion has been given to

one Shri Lal Bahadur Singh who ig due to retire in the

" year 1994 and tre post in question is to be filled in
by promotion and they Want}to promote Shri Sarya Narain,
who is due to retire in 1992, while the applicant
is to retire in 1998 and they know that if the applidant

~is promoted once, Shri satya Narain will not get the
post with the result phe.posf ig still lying Vacant.<

3. The respondents have resisted the claim of the

- applicant saying that the applicant was not senior to

Satya Narain and he camnot.claim seniority over Shri
Satya Narain and otler persons. In tﬁe supplementary £
affidavit,it has been Btéted that the appeal of shri.

Satya Narain has been finalised dudng the pendency of ‘
this applicétion, by the Headquartérs and as per

directions, suitabllity test for the post of Mistry

C;ane Driver was taken and Shri Satya.yarain’Was found
suitable and letter was issued for pranoting him and

as shri satya Narain hés already been promoted, theré

is no other post of Mi-stry Crane Driver and vno otte r
person can be promoted.%

From the above position, it is clear that

Shri Satya Narain has been appointed. The respdndents

are directed toconsider the Candidatgméf the appliCant

and promote him in case he is suitable and ©r this

=
=

N
(S
4
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-3- |

x

let an examination be} conducted as early as possible,
aml the applicant wil‘II be given due place. In case,

|
the post is not avail%ble/vacant, whenever the post is

vacant, the zazg appli‘lCant will be promoted and the

case will not be gi'\ienl| by default and he will be given
i

his due place/post. |

- i

5.

|
Application is di'sposed of as aboe with no order

\ L

to Costs. ‘l
V.C.

Lucknows dated 23.10,92.

-
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- Particulars to by examined

Is thejﬂygﬁ&ﬂﬁﬁﬁggzg;t'?"

a) Is the :Eggﬁkf’fﬁﬂglme ?

b) Have the dbcumenté referred ‘

‘Has the. indcx of documents been

CENO L ADMINISTHATIVE TRIGUNAL .
'CIRCQzT BENCH, LUCKNOW

ity
akew

_ Rég}j;_stratin.,’:n Nu.}» SZ m '19,89/ q e '(Z“,

APRLICHT (3) T

m*;§dzz1$:*;w

RE3PHELENTS)

;,}-%véaQﬁ:;,;égimiikxaLéﬁz;_sfS oHain,

v

‘Endorsement as to result of examination
QU ,

2) . Is the application in the
prercribed form ?

b) Is the appllcatlon in paper
Dook form . Lo

c) Have six cumplete sets of. the
- “‘apnlication been Fiked 7.

\{;vjva¢C5« &

b)lllf not, by how many days it
© o is bpyond tlmD? '

¢) Has suffieient case for not

making the appllcatlon in tlme;
been filed?

Has the document of- authorlsatloq/
Uakalatnama been flled ?

Is the appllcatlon acoompanled by
B.D /Posta1 Drder for Rs,50/-

Has the certified QOpy/COples .
of the.order(s) against which the
application is made.been filed?

.a) " Have the copies of the : ' .

~documents/ relied upon by the
appiicant and mentioned in the
application, been filed ?

to in (a) above duly attested
by a Gazstted Officer and
nunberad .accordinagly ?

c) ‘Are the documents referred.
. to in (2) above neatly typed
> in doublec sapce ?

filed and pageing done properly 7

Have the chronological details .

of representation made and the

out come, of such representation
been indicated in the application?

Is the matter ralsed in the appli=-

"cation pending before any court of
Law or apy other Bench of Tribunal?

5
jVAX
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'Dartlculars to bc Examined . Endorsement as to result of examlnatlon

-copy/ spare. copies sxgnad ?

‘v,11; Are tha appllCaLlJn/dupllcata ?» ‘ e \1' QJJ&’g » ,ﬁw }
| : R

12, (_Arc extra copies Df the apollcatlo@'

, wluh Annoxurcs filed ?° S rjﬂq
7?3f a) Identical with the Driginalv? , . ! l : - )
. . ' . . N R
b) Defoctive ¢ Coee L o s )P*’ .

. "c). Wanting in Annixures
Nos.___,-__pagocsNos 7
13, . Have the Tile size envelopes

bearing full addresscs of the : ' .
 jrcsponoonts bucn filed 7 =~ = . B jV«.A* .

14._‘ Are'ﬁhe given'addrbSS the - , o
' registgred address 0 g
15, Do the fnames of the parties
stated in the copies tally with . : . -
those indicated lﬂ the appli~ ' . . S
- cation ? S e ,>L*’?“ - J

16, Are the translations certified

to be ture or supported by an I B -
Aftidavit afflrmlng that they L : )
- are truc ? ! ‘ . o J%;.A .
T 47,  Are the factswof'the,cas@: E ' - L . &
: mentioned in item no, 6 of the - - AL, . A
wol® -anplication 7 . . By ?}tﬂjf fv&*k‘-

" a) Concise 7
. b) Under distinct heads 7 -
€). Numbered Conséctivoly E.

d) Typed in dauble space on on‘e' ' o . o o ‘

~sidc of the paper 7 . o ) o ;ptxl' .
18. -~ Have the partiéulafs for interim o S

‘order prayed for 1ndlcated with
reasons .? '

-

19, 'whethor all_the remedies havc '
' heen exhaustcd ' K

"dlﬂGSh/ . N o o B :-b ’.: ;V%2 
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- M.F.NG.1110/92
|

| O.A.No. 352/90
l .

129/3/93.

HonMr. Justice U.C.Srivastava,V.C.
: - Hon.Mr, K. Obayys, A.M.

. Learned Counsel for the applicant states
L

that the Review Appdication has already

been filed in this case. &s such this
1 ~applicetion is rejectead,

: V.C,
| :

;f‘,gﬂ; ) L

o/

b 3 i
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In the Central Administrative Tribunal ,Circut Bench,
o Lucknowe.

MPo Boo Y3 o odfloBl (L,

Insre:s

Oehie Ned- 352 0_|, 1990

Ram Naraig . teves sene -Applicant.
Versus

Unien ¢f India &i.d others vesss@sp@luBnSe

The applicant im the above noteu case

respectfully prayed:-

1. That in the above noted case the cousater

ana rejolnder nave been exchanged between the

parties.

2e That in para 9 of the ceunter it has been
camtegorically stated by the oppesite parties
that next date of trade test is depenent of

satya Narain appe.l whici is still penaing. s

’/ i 7‘{

~ 7



0;0020;-0 : o %A \\
3.  That on 19.7.1991 the respcndent Nos2 on the

basls of infurence excerce sed by ene Sri. Lal Qahadur

Simghvhas written a letter te the General Eﬁnager(?)
Northern Aailway, Beroda House,New Delhi wherein it
has been mentiened that since the ééclarati@n of

. \ '

result of Satya Narain am year has passed‘and the

v

Traée_Test of Satya Narainm be taken, by ignoring the
»claim @f tﬁa applicant. & photocopy of the séid
order is being filed herewith as Annexure Nos A=l

-

to this application.

,; o | 4. .Tphat the oppesite parties could promote the
 applicant‘ without teking any test which they have

purposely not due in order to give a room to ene Satya

. Nardin, a failéd condlidates

Se That ‘tne matter is éuﬁjadicediaéd d-uring
the'péhdencygsf tbecgée the resp@mdents»be’restrained
’fram éelding'any Téét in faveur of Satya Nérgin\gnd
‘j.n cagse they do sé the appliéaﬁt-be éls® asked to _A!
‘appear in the tes% but ﬁis éxaminatimn'be not taken

by ASSt. Electical Engineer namely Shri. Sardar

Ea — Gurmail Singh »& by Srie ReDe Gupta for which the
Q1L by : S

- - : , , - . ....3..;.;-
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A~

" applicant has alrea;_dy moved application te the

chh&ewsDatéd:

26 yuly,1991

it is false. Sb help he God. f

- Luck powsDated:

..003....

e

" respendent No.2 as the applicant vhas strc;ng

' appréhenéion that incase the test is taken by them

he will be failed.

Y

Wherefore it is prayed that the Test in
faveur of Satya Narain { by virture of _Mnexute”Ne.l

the respondent be restrained from holding the same

in the ends of justices

i M9
| Applicant.
Yerification_

. 'I, RamNarain , aged apout 48 years, son of

, 'vshri. Ganga Rrasad, resident of Hatta RamDas, &%gia -

 No.l Gun Faetory Roetd; Sader Bazar ,Lucknow, do

-

hereby that the centents of paras 1 to 5 of the
app~licaticn - are true to 1y persenal knowledge. |

Nething material has been cencealed and mo part of

IR

26 H.3uly 1991 - bApplicant.

7
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Conbi oot Trbt oo (e

Ne.-_901'-E/w/ caw/ 91/.11{ o Daged. 19,7.91
The. General Manager, (P) A fx [;

Nerthern Railway,
Baroda House,

HQE&&Q‘L:.

Subi= Representation of Sri. satya Narain HuS.I.
’ Cren Driver regarding sultability list for -
the post of Mistry Cran Driver.

~

‘Ref: Your letter No. 740-8/ 498 /8 ii 4 at 10,791,

Sir,
Your letter refered above has been perused by

Counter signed tﬁat in the ceunectidn‘our recommandat=

ion is given herewkil unders

" since Sri. Satya Narain was declared wnsuitable

on 2.6490 and more than a year has already pass ana

' senibr most condidate Qf his'5 ade. his‘claim for

re~jrage: Tast is.juétifiediin my opention as such

your decssion may ve furnished at your earliest.

Dy C&i (N) cu. _~

True Copy.
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BEFORE, THE HON'BLE Ve CM\XTRAL ADMINISTMTI\&.TRIW&L -
: CIRCUT BiENCH, LUCKNOW.

 Misc «Petition No.. M3 1991 (L ,

> S ~ In
. LO.A., NO_. 852 0f1990 (L)o
- (g e -
= F‘X. »
y ¥
Ranm Na;cain sosees ‘ese s Applicant.
YVersus.

.- UNION OF INDIA & OTHERS ‘eessseoe. Respondentse
=~ I;gd Aggliga;pion it Ig};erim Relief.

The applicant respectfully bags_ to sta;.:e:-
f/l. | | That f.he applicén't ﬁas already moved én
‘application for interim relief.
. b“}j 2e . That-., the.secohd' applicationjcame up on 5.8.1,9'91.
<§l | | B
y}} - but neither the applicant nor his c¢ounsel had Kn‘owledge
| of its listing.
T 8. That owiné; to faultl‘of cl_érk of the cpunsél"\the
. counsel could not attend ‘the Hon'ble Court on 5.8".91;
and in ‘abse.mca' of the ,<—;>ounselb the Han'ble Tribunal'has_

- 'been' pleased to fi;'18.10'.199l'fcm orderss

I
e

4. That the matter is urgent and in case it is

' " not t’aken up '.early , the rights and interest of the ‘/ ‘
Fasi S\ _ _ .
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| ;"'72""“~ _‘ | | - [>\.\‘§;/

applicant will be jeppardised .

Wherefore it is respectfully prayed that

the ﬁatter'may kindly be taken up today in the interst
. | | | SO

- 0of justicas

- Lucknow:Dated: . WH@&

‘ }\L’Aug;1991- ' Gounsel for the applicant.



" BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,'

CLRCUI EENCH, LUCKNOW. .

- ™ f s6|ap B

Msc. Betition Nos. Fude Of 199@ ‘&/c
In

 Ouhe Nos .352 of 199] -

e 29009

Ram Narain T eeee . -Applicant.
Versus
Union of India & others. ..4.895pondents.

IIInd Application for Interim Relief.

The applicaht respectfully begs to state:=
1. o That the'applicant has already moved an

application for interim relbef.

2. i, . ~ That the mattér came upon 17+9.1991 but

since counsel for AppiiCQnt‘was busy in the Hon'ble High

-

' Court. go neither could not be taken up and the Hon'ble

Tribunale hag been'pleased to fix 29.10;1991 for orders.
3. ' That the matter is urgent and in case it is

i

not taken up eurly‘, the :ights and interest of the

o

T s
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' |
applicant will be jeopardised.

Wherefore, it is respectfully prayed that

the matter may kin'dly be téken up tOday ane *tomorfrbw

in the interest of justice.

| .-Luc_:_kmw:m"céd: OJQQJN a (o ™

\8 sept,199L, Counsel for the Applicant.

" eceese e’



Bafore the Hon'ble Centryal Admini

Lestrati v
{Chreut Bench,l )

Tribunal,
Locknoy,

CMPEo. Gy o 499

“ Insya:
1 . Ouits NOw 352 of 1990 ‘
| - | , .
= 6 ]
. & D&Y !
o

Ram Narain ) o s s Petitlong
\! ‘ X . ’ v

il
Sedo ®

Union of Indis & Cthers.

s

eeeCpp Partiace./Fegpordentse.

UAPPIICATION WCE A M ORENT

-
o
L

£
; The Petitioner in the above ncted cass
;! . : e &Y= "*‘f 111 nao t R e
. aghaectliully 0g8g TC guitead
i
'

i e Th

¥, by al ki [ o - £y ‘
the pendsncy of the petition it hacs become necessary to
ﬁ. 1
éggng )

amend. the pstition and relief in the menner indicate

‘herein above

e
s

- That after exlsvlng paragraph No.4.22 the following
%

= : paras bz added.

— i

; ‘ - Fere Howd.24
RO Y g =ommmss

That inspite of the fact that withoub welting

declelon o the

appeal filed by ¥k Satya larsin before

¢ Videotlidl tan ¢
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My,

. W"‘ w

‘“e“geeaﬁu

ad

tha respondsnt No.2 contrary to thair

" Railway Board

oun suwarrments in pare 7 and 9 to the counter the trade

test was taxken by him and Sayas Heraln wes deelared

stegs seful  vide order duted. 23.10,1991 and promotad

in gI*&dﬁ Qa»leOG-c.aOU tCuliJOI _1_1\‘, which i bain

filed as Jopexure Noe8., hergto.
' |

Farein did not appesr in the Trads Test and sompone

alez appeurad in the ft2st in order muke & room for

him e the entips locel office of respondent Ho.2 and

the Union was very much intercsted te make a room for

Sri. fatys Napeln and whils T\s

Y

W&s n Ot 'ta {Q‘ n

immeadiataly after =xpiyy of & x months vhon ocnes Satya

\
et e 2.7 S e N . N ) ' .
Harain fkixd feiled on 21.6.90 which is aleo contrary to

rules « The applicant wae informed vide Agnexups 10.€

it 1, 0e O
PP T R NCEN T T

t0 the patition thet he would bs informed of the $ast .

> above fe¢h cen e verifiesd in cisge

Brsusl books of ti Tiede teet is summon€d by the Hon'ble

TJiDUllc’zl in O::di";‘ r t0 ve I’lf

7

ving the handuriting of

B tya fereine




-
seessdosese ‘ \

That the following grouwids be added:~

j;w &), Beeause the order dated. 23.10.1921 promotion

ig arbitrary and mlafide.

';‘(l, I | . 'f;b) @

Because Satya Nurein never appeared in the
Trade Test and as sich the order dated. 23.10.,1981 is

without jurisidiction.

.'/v
| ) ) ’ N . b . ) o
| fe)e~ Becuus: the order has been pessed in order
—F , o S
? to give & rcom to one General Condidate efxtbrx in order

A o : té;defeat the claim of the petition.

Thet following the reliefs Be added ac:-

That The ilon'ble Tribunal be pleased to qugsh

the OI‘deI” d&tedu 23510e1991 {ift@f Slmmwling the entil:e

record right fex from Trade Test to the passing of the

oo TT—— orde
Nwmarys  order. * o
Wherefore the applicunt/ petitiomer prays that
the abova amendmenty <) 03;“‘ ey O he T OUS Y T 1 7
B HIUW] - e mbov dment be order to be brought o record in
. Py

the ends of justice as indicutes huraln abovee .

' Ok Spople
Lucknow:ikteas Counsel for the Petltl oneur.
29 Getrade. '
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Yerification

.

I,Kam Naruin, aged about 51 years, som of &rie

e

Ganga Prasad, B/L. Housc No.3 , Rem Dag Ko Hata,3giya,
L |
Gun Factory Roud, Sdar Cuntt. Lucknow., gexdaxs applicant
do hareby wvarify that the coatents of pareg 1 to
are true to my personal kncwledge. and those of parus

ars balieved to ks true on the ‘basls of

W

loagel advica.recaiveds Hothing matericl has been

&

cuncealed and no part &€ it is fulse. o help me od.

| Qwi\\r\ml i

Coungel for Petitioner./

[
o
o
8

cwiDated: ] 9 ockgl

I

L

Applic

""l

Ll
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office of the Dy.Chief Fletrical Biginesr () ll.dtly. C..h. Lucknov

. . o L0 A :
Office Order to. ﬁj‘ L . C Datei.23:le N

fwllou.n" order is issud to e <iven i w.liote cffect j=--

Shrd u&t}'& orain o/C) 7.1 0. 10_)/(..u“ Cranie Dmvw A Gr. 1,

L

o,

AN

e hos 'ee’l -<leclared cuitabhle for the yost of lidstry Cruae .Jr,.ver

.war s 1uoo-goo (DP3) Vide this office letter :io. 201/1/4/ChLi

Y91

‘_-;;E:_,/II Uatea. 23.10. 91 is tewporarily ;ro.oteld as idstry Crone Drivel
in Gl.lu.1’+00"230‘\0 (RP.‘J) against short [oll of 5/C wbn. e ls-zesi

Pl

os tel_ '

Thls has the ww\roval of 'Dy. (.‘.u.u.('.-.') @2.Luckno .

‘ M=
“For Dy.Chiefl Blﬂctv icals Lacer ()

tlorthern Rnilway.Char b

.,tvi&

tr '

Couy "orwar ’e& tos-

{l_o'p Sup.it.(Po\'Jer) char A h,woninst Biistins vacanby

&nc.: oW

L SAU/‘-..I/C'..;/.,,SS/P/Cl’,;C’l’li/C}tlm, L/Pass ,ur Clerk/Pay
=ild ,n.C/Pav ‘111 443/E yof this office for informotion wnd'n/a -

fwo Copy BXtra o”e for office order wookand one co. ~y for case

| .30-901/../‘4/0 2k /91/11

-

4@

{7

7(!)464(\"4-/'

/
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the Contrul somind strative Tribunsal ,Circut Zench,
Tuelgyows

In the

M.Palloe (16 of 1881 \}7

L) 8
Lem Harayun ' .o v. Petitioner.
fpovlicant.
Versus

Uiion of India & anothor.

APPLICATION TCh SUMKONING CF ALSJSL

ARALL
R M xS m? AR, }

The applicant/ Petitioner regpectfuliy begs ip

L - That contrary €0
cpposite partios in their reply the test was

respcendent Ne.f under the influance of local wnion. .

2. That Sri. fatya larcin never oppeur-d in th~ tost

and coma one elss in order to declure hin sucescful =0

the angier books Tor pespoudsnts po

suanenad and his

Eltguu-

\w\



p— =

hendwrl ting bs

to ayecertain th

dherﬁfO£T it is prayed |

of Brie &;7@ liaps

and his nandwrlbxﬂ

applicents cog

Tucknow Dated:

| 27 Get, 1901,

P
| ‘ N

ﬂ%ﬂhzﬂﬁﬁn

{

|

¢1i to - expart opienion in ordsr
i

|

i

@x

i

|

|
|

H _

x84 that the paper bocks

i

1n bz

summned for respondent No<2

S

~ b2 sent for gxpvert opinion 2t the
i .

|

Counnsel for the Applicant.

i ‘
.

i h Oy

l

- _

!

Applicant.

/Petitioner

% G & 4

P ——

i-mﬁ“%ﬂ
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- - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, (CIRCUT BENCH,)
_fﬁ‘:Kﬁ? | | - . LUCKNow.
B B ‘ )
'X' : . ' Deacee m
B | ) -. T35 sT ®
; | | | | M],Po‘ NOooo-ooogooo-‘ooee0001991 R )
' Infre:

OsAe Noe 352 Of 1990(L)

e F; . - ] & e ‘0 ®
~ P . S
‘ , Ram Narain soqe ee+. Applicant.
i B .
ol
’ j ' Us.

Union of India & Others .. .0 opp;Parties,
'APPLICATION FOR HEARING

The applicant in the above noted cage respectfully

vN?H . ; begs to state as under:-
'\ . ie That during the pendency of the above noted case ‘
g 2y : i .

the applicant did not press for knterim relief as in
f ; the Counter affidavit the regpondents had come out with a

categorical statement that the heolding of examination will

.

i

Q, 3 M’?‘*?’ :
S |/ take place only after the decision of the appeal £iled by

*

a failed condidate , namely Sri. Satya Naryan..

4>7§Y:;C;A 2. .. éhat the respondents without for decision by Railway
: Board, New belhi, malici§usly tock the examination and
declared h;ﬁ sucééssful wheréas in the last exémination -
he was faiied; Moreoversaid sri. Satya Narain did not |
appe;r in the examigétion and;that i$ why the applicant

has moved application for summoning of answerbocks and

al
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-
1
o o
- B

(x

~(

R
-

rT"-

e o g

6o

=1 -
_ /
e 2e
for tall?ing of his hahdwriting . | {S\ZZ;iW
3. éhat all this Bas been 4qone in order go‘deprieve

the applicant's right to appear in the examination.

4. . fhat“the respondent No.2 is under centrol of one
Sri. Lal Bahadur 8ingh, crane.Driver grade I and soon

éﬁter } retirement of 8ri. Satya Narain on 31st January,
1992 gsaid 8ri. Lal Bahadur $Singh would stake his claim

by saying that the post is to be £illed by roster point.

Se That affidavitsbetween the parties have been exchange-

od e
That the case has been ordered to be listed in the
month of January,1992 and in case the hearing does not

take place early the petition would become infructious.

WHEREFORE, the applicant respectfully prays that

the matter be heard f£inally by fixing a date between

9th December,1991 to 13th Dec,1991.

.Lucknow: Dated: | @;Wa,

/ 7

4

VTR éounsel for the Appliéant.
QL7 pec,1991 | | |

BeQoe



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL(CIRCUT BENCH, )
. I.!UCKNOW L] ’ " .

Mo P+ NQ. - of 1991.

In: res < ‘

O.A. Noo 352 Oof 1990(L).

o9 e L

Ram Narayan XL K oeco Applieanto
Vge

Union of Indis & Others e..  «o. Regpondentse

Application for interim relief

The applicant regpectfully begs to state:-
1Q That Fasg has stéted in the amendment application
that one sri} Satya Narayan has been promoted and he would

relise on 31.1.1992 and after his retirement the respondents

is trying to f£ill the post by taking test of sri.Lal

Bahadur 8ingh.
2. ‘That the facts stated in the petition and conduct

of the resgpondents diéentitles them to hold the test

in favour of $ri. Lal Bzhadur $ingh-

I That in case the test in to held after retirement

the resp@ndents be restrazined from holding'the same or the

éppiicant be permitteé to appear in the sald examination

O\\ﬁb v :a-.zlooe



lyﬁ >

BoZoo

"

wherefore, it 1s prayer that the respondentsg be
regtored from holding of the examination which may be
- held after or before retirement of Sri.'Satya Narayan

in the ends of justice or else the applicant be permitted

to appear in the examinatioae

(Jse

Lucknow: Dated: y '
Coungel for the applicant.

D@Colgglo'

Q@ ced
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CENTRAL ADMTNTSTRATTVE TRTBUNAL ALLAHABAD ' 6\ 77 ﬁ
. - CTRCUTT BENCH LUCKMNOW ' .

CTVIL MTSC. PETTTTON NO. 7S¢ OF 1991 (¢,
n re; 2

0.A. NO. 352 OF 1990 (L)

1Ei% I 45¢m~h/

“Ram Narayan.............; Applicant.
Vs.
 Union of Tndia & otherSes.e.. - ‘ " Opp. parties.

APPLTCATTON FOR DISMISSAL OF THE ORIGTNAL
APPLICATION AS TNERUSTUOLS

That for the facts dnd reasons stated in the
accompanying supplementary application, it is most "ﬁLN
respectfully prayed that in the interest of justice

the present O.A. may be dismissed és infroctuous.

L ucknow; - o | q¢zzzZ; (

Dated; 612~ /1991. | ( Anil Srivastava )
: - Advocate
6/1;(;;i9\\ S : | Counsel for the opp parties.
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CENTRAL ADMTNTSTRATTVE TRTBUNAL, ALLAHABAD -

CTRCUTT BENCH LUCKNOW
0.A. NO. 352 OF 1990 (L)

Ram Narain ";.'......'.. Appli‘cabnt.
Vs.
Union of India and others....... Respondents.

' SUPPLEMENTARRY APPLICATION

T, $.XK. Puri, working as Deputy Chief

"Electrical Engineer (thNorthern Railway, Charbagh,

Lucknow , do hereby solemnly affirm and state as

under: - ‘ |
[

(s " That the offi?ial above named has been -

impleaded as reSpondenf No.-2 in the present original
: |

B :
application and as such he is fully conversant with -

the facts stated hereinafter.

B |

2. ‘That the answering opposite party creve leavé
of this Honfble Tribunal to bring éut the following
facts-before fhis Hon'ble Tribunal which have taken
placé during the pendency of the present'ofiginal

application and due to which the present original“ﬂg '"

application has become infructuous.



<

o

- office at New &elhi, a suitability test of Sri

(452

A

820
3. That it is also stated at the very out-set

that till date, no interim order or stay order whatsoever

has been granted in the present case.

4, That the rejoinder and counter in the present

case have.already been exchanged between the parties. -

5. o That during the'pendency of the present

Original application, the appeai of Sri Satya Narain

has been finalized by the Headquarter's office at

New Delhi vide GM(P) letter No. 940-E/498/ETTA, dated

- 14.8.91. A copy of the said letter dated 14.8.91 is

being annexed herewith as Annexure S-1 .

6. That as per direction of fhe_Headquarter's R

Satya Narain for the post of Mistri Crane Driver was

cqnducted by +he answering reSpondeht.

7. That as @ result of said suitability test

for the post of Mistri Crane Driver Sri Satya Narein
was found suitable. A copy of‘letter dt. 22.10.91
issued by the respondent No. 2+to the same effect is

being filed herewith as Annexurefs'2 :

8. That accordingly Sri Satya Narain was



\
A
~\{ o promoted as Mistri Crane Driver in grade fs. 1400-2300
' ’§”? “% . (RPS) against short fall of Schedule Caste gueta and
% he was posted under Shop Suﬁerintendent (Power) Charbagh
z Lucknow against the existing vacancy. A copy of office
"‘“Js-(  '1 orcder No. 88 , dated 23.10.91 is being filed herewith

... as Annexure- S5-3 .

9. That persuant to the aforesaid order dated
23,10.91 contained in Annexure S-3 Sri Satya Narain

has already joined his duties on the post of Mistri

Crane Driver.

Ti‘_ o 10 . That since Sri Satya Narain has already
o ! 5 ‘ |
o T been promoted and posted as Mistri Crane Driver against
| the existing vacancy and since there is no other postﬁ
of Mistri Crane Driver to be filled by the answering

: respondent hence no person can be promoted on the said

o~ . B
é%ﬁ)”” - post unless a vacancy falls vacant.

1 1. That since there is no vacancy hence there
is no requirement of takiné any suitabiiity test for |

- the said post ény more unless a vacancy falls vecant.

12. That inview of the aforesaid facts, the
applicant can not be called for any suitability test

for the post of Mistri Crane Driver.

13. That, however, it is further clarified that




Sri Satya Narain is.very shortly going to retire

~and persuant to his retirement a vacanty will fall

el tadiadits
vacant ‘and then the:iy;,\/%ﬁ;;may be called for

suitability test for the said post.

s

14, ~ That accordingly the present original

application has become infructuous and is liable to

be dismissed as jinfructuous ..

Lucknow; ' . o gﬂlzwv

Dated; €—12- /1991, . S K. Puri
= . | Dy. Ehief Ploctl Hrer 17

R, Rly, Churtoze oo

P

Verification;

T, the above named official dq'hereby
verify that the contents of“pérai 1 are true to my own
khowiedge and those of parasiQ t0514>are based on
recordénand legal advice. No part of it ié false‘and :

nothing méterial has been concealed. So help me-god.

Lucknow; ;Q _
‘Dated; 67~ /1991, | S K. Puri
\ Eiﬁ LRESERE A BV N ER TP 7y

nY e
A I




"Ref:- Your 1etter NO.QOlE/W/CBM/QI/EII Dt 22 7.91;

' Rs,1400-2300(RPS) and declared unsuitable on 22,6,90,

lleadquarters Office,’

No. 9408/498/E11A, " Dateds 1.8,0

Attt N Se ;’
The DY, CBE(W), O ‘
N.Rly., CB-LKO.

Sub:i- Rep. of Shri Satya Narain H.S. G,I Crane priver:; P
regarding his suitability test: fqr the posb Qf Mist ’
Granga Driver. &

A

Since shri satya Narain H,S, Gr,I Crane Driver who
was trade tested to the post of Mistry Crane. Driver Gnad&

is eligible for fresh-trade test after expiry of 6 months* »
of earlier trade testjso far request of employes for giving
him sufficient time beiore holding trade test, 1is concernEdb

this issue has glready been decided by you, %

. : ' ( G.C. Saxena )'2¢¢»¢ S
' for General Manager (P). T

Baroda House,New Delhi, B




—f

e o St 2
4 7\}'\1/}‘2’ ' .z__t":* e ) 3’5-\‘
ke | 29D
Northern Railway
No: CON/GSM/LKO, 2
Dt: 22.10,1991, 6\

| Sub:~ Suitability test of shri gatya Narain,
' 103/CaM Gr,I Crane Driver for the post
of Mistry Crane Driver Gr,s, 1400
2300(RPS) ,

o800

"As & result of suitability test held for )
“¢ . the post of Mistry Crane Driver grade -
1‘\ . 35, 1400~2300(RpS) in the form of written
' test & viva-voce on 9/10 and 21/10/91, Shri
gatyd Narain, 103/CBM Gr.I Crane Driver hds
-  been found SUITABLE. '

The result mdy be declared accordingly..

This has the approval of Dy.CEE(W)/C8-LKO .

)'J"I L]Q [

. —
0.5.(E) /GB, ' ‘for Dy.CEE(#W)/CB,



Arrangera 1o S-3 '

P T T e ap———p = e T

office of the Dy.Chief ~letricol Mgdnesr (2 d.ye CoB, Lucknow,
32./0- 199

Patedev cmmsmrnn é
%)

The following order ic issudd to do glven d-nddiate effect j=—-

' @
Office Ordsr Yo, wﬁ?_cf{,,,

Shrl Satys Varain ($/C) I.Ho. 103/CPh Crane Driver $X.Gr.I
Who has heen declared cuitasle for the post of ldstry Crane Driver
in Orofs 1400-2300 (IP5) Vide this office ldtter fo. 901/E/w/CBI/91
JIT veteds 23.10.91, iz teuporarily srosoted as Mistry Crane Driver
10 O P3a 1 H00=2300, (0 5) against short fall of .Sﬁii uota. fe ls-pesd
rosted under shop fupdt.(Fover) Charkath.againsi Bxistling vacancy

xm

This kas the apwroval of Dy.C.E.E.('!) 63.Lucoov,

7

-

. / ./1 .
! 5 (Chiof e hRrical,
» For Ly.Chicf BIeclrical, magineer(y)
dorthern e ilway.Chorbagh, Lucknow
oc
{ &
SADS NSO B. y GRIP/CBCTR/CPY, B/Poss .5 Clerk/Pay
B LC/Pay ¥l ,AL/R ,of this office for information and n/a

Two Copy Extra ,oi:e for office order bogkund one copy for caSe
No«901/8/u/ B/ 91/1T ,

Coxy forwargdd fLot-
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In the Central Adminl traulve Trlbunal ,Allahabad,
4(::. rcdthnch Lucknow) .

Oelis Now 352 of 1990,

N |
A
Ran Narﬁinv #-~~n~;-—-~--—-~~-~~-Appllc¢nt.
- Versus
| ‘ - . Union of India & another - sseRespondentss .
E /k: ) , ’ "o 2 0 0 2 | ) )
: dorn %l
ipplication Under Section 19 Of The Administrative
‘Tigle ‘of the Case: Promotion. . %%
SLeloC, mes rmgglon of . docunents reli g ngmmmﬁmge Nosg.
RN . 1. Application 1 tdhs
P g  Amnexure Noe.l:Option mmdc oy the
ro - applicant. 9
' 3+ Annexure No.2: spplication dte2848490 10-11
N - 4+ Annexure No.2 A= Result of Satya Narain. 12
\f : - %. Annexure Noe.3 : Order dated. 1848.90 - 13

Annexure No.4: Representation submitted 14=-- l@
» ' by the appllcant.

7+ Annexure No. 5: Letter in reply to above :
| representation. 15 10.920 l6= 17

8jAmnexure No. 6: Request dte 22.10.80. 18- 19
- 9. Postal Order ‘ |
‘ ,10..Vakalatnama.
. Datedr . - 1980 . R :
© Lucknowe  SIGNATUR: OF ‘THS APPLICANT.

Date of filing
“ or :
Date of recelpt by post.

Regl stration Nooﬁa e

Registrare.
Signature for Ragkakraikox.
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BEFOR:Z 1IN THE CENTRAL ADMINIQTRATIVn TRIBUNAL(CIBCDT
' BnNCH) LUCKNOWe '

f .

. Ram Narain jaged about 48 years,
son of Shrie Ganga: Prasad ,resident
of Hatta Ram Das, Baéia, Noel, Gﬁn,

- ractory Road, Sadar Bazar, Lucknowe sesesApplicants
Véréus.

1. Union of India through the -
Secretary to the Government of,
Indie, Ministry of Reiluays,

Rail Bhawany Baroda House, New Delhi.

estevee

2¢ Deputy Chief slectrical kngineer, -

{works), Northern Railway, Lucknow.

-

==mmme=s ==we==Respondent s. |
. , o _ ; ,
-Lle Details of applications ' g

1. Purticulars of the order agéiﬁst ﬁhich the appiiéanion
is made;
The applicgtion'is being m%dg against fhe ordef passed
REGAE by Bhe mﬁkmkxﬁ&xXiaé#xﬁbx fhe Rssponéenﬁ Wo.2
dateq._18.9;1990,.by whiéh‘ thelTeSt for the post of

Mistry -has been suspended.

}

D/ -



o

L2 g ‘_.“g’

f%[4v.[7

\;...2.;.ao
24 :Jurisdigtion of the ??ibunalz'
The Aﬁplicant deélarqs that thévsubjact retter of
£h¢ order ,_, agains¢ whiéh he wants redreséél,is
withir the jurisdicticnkof the Tribunale
Liﬁitaﬁion: . .
Thé Aﬁplicanﬁ further declaréS‘fhat the_applicgtiqn
is within tne'1igitation period, prescribed in

section 21 of the‘Administratiﬁe Tribunal Act,2&Ex

[N

| i985.

4. Facts of the Cases

4el. That the Applicant was initially uppointed as Mali

on 34121962 in the office of the Divisional Superintendant,

Northern Railwsy, in ToW Cuarbagh, Lucknow.

442, That aftar.becoming sucéessful in the Trade Test,

",th@ applicant was promoted as Semi - Skilled Crane Driver

and theréafter as Bkilled Crane briver.

4.3+ That ‘the ﬁpplicant'wés further'prOQOted as Skilled

- Crane Driver B .Grade and is at present working as Crane

N .

" Driver Grade A, bearing ticket No.108 CSM.

4l That the Applicant has always_’been.a,loyal wdrkarvv

. Yo
CQQQSOOOO



_f;xr

ahd 1s an outsté_mdj.ng-football, player and has

represented the Reilways in national tean.

. 4.5, That tne applicant belongs to scheduled Gaste.

4,6;'«fhat in Qrdef fb get promotioﬁ'to theﬁpoéﬁ';f‘v
Iﬁ-g-tfy? the 4pplicent _made- an option in fhe Office
of the'RESpondénﬁ'No.z-dn 25..8Q1990, a;true‘cogy of
which isvbéing féléé as’ﬁggg;g;gﬂﬁgég_ﬁo'tbié'
gppi@datiqn.
4;7{* Thét the Appligant also ﬁoﬁed an appiicapion
on éS.SleQO‘whéreinlhe has mentioned\ﬁhat he has
mentioned that he ﬁés exercised his cytipn'fCr'the
pro@oted'ppst of  Mistry éﬂ;25.8,i990'§h¢ éihcc ne
beIOngsvtd SéheduledCaste; pe may be progoted.as4
Mistry + It #es also mentioned that one Shri. Lel
© Bahadup &inéh% Crane Bmiver bééring‘ticket No.ilOQBﬁ,
~wholis iﬁterestédxﬁb g;tvﬁbé'abpym~post‘.filied_up‘in
‘his favour, has taeen bpez‘lly ‘sa.yihg tbaﬁ. “the tzppli>¢anﬁ :
)should withoutvhis»option-and in casa;%he~Applicaht

appesred in the test he would fail the Applicent and

that tb%-; Appﬂéi‘éant would never be p;omoteé &5 the

said Shri. &ingh had link with the officers of the

" gepartment and hes strong hold in the Union. & true

.copy of this upplica*sibn is be,-':ii'lg filed es Annexure

.qu4_00(“‘



-—h&;—é-,.n

Ng;géto'this'applicatiun.

4.8¢ That it nay be pentioned here that one 8hﬁi.'8atya'Narain
_‘Q"_ , ‘ j_had appéared in the test for promotion as Mistrys who was
; working as Crane Driver, and algo belongihg 0 Seheduled Céste,

was declared unsunceessful on 21¢6.1990.-ﬁ:Trua copy of which

' is belng filed as Annexure No.24 to this application.

}! 4 .9 That the examination/ Tesﬁ, in which the Applicant was to.
*A<"f' " be held on 25.9.1990 but the same has‘been suspended by order

o
b4

dated. 18.9.1990_ahd in this order no reason for the same has
been_mentionedy A True copy of this ofder is béing filed as
_&nnéxure No;8 to this apﬁlicatian. , | ;
4.10. That on getting the seid information the Applicant
repr»sented to the BPsandent No.a stdtlng that he has never
been 1ﬂ¢ormee as to when the examlnation would be held nexte.

i trub copy of thls representation is oxxng filed as Annexure

Hoed to this dppllCdLlQn.

(O 4;11. That inreply tothe suld representatiop the applicant
was infwommed that the date of next exarination would e

. comnuaicatnd at an bariy date, & txue copy of whlch 1s being

k~1Led as Annexure No.5_to this dppllCatlQno

4el2e hét when nothing was heard of th@ date of exemination,
the appllCunt again submitted requests on 22. 10 1990, true cop=

i es of Whlch are being flled &s AanXure Nol6 to this applicaticm

4.13. That it is importent t0 mention here ‘that one Shri.
'B.P.Singh, who was working @s Crane Driver sretired in dpril,

- 1990 and this post -was earmerked for SC candidate inthe roster.

4,14, That it is important to point out that Shri. Lal Bahadur

gingh is very much interest th&t 6 months ' time may be lapsed

-
2

50 that Shrde Satya Narain may get the brombtian to tihe post

in. question. who-is===" .

-p--ﬁ-u_-g SERTE
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’ S . . \ R
dve for retirement in January 1992. The intention

‘that since the applicant has exercised option

S | Koo

i

of shri Lal Bshadur Singh is that after 1992 (January)

1992, he will be able to get ' the post 'cohyqrted into

\

‘general category post f’r@m‘sc;. with his influence

over t“h‘e Union and efficers of the .dgpartmént; and to
get the post in his .f.;vour. as Shvri. singh is f\gllly
aware that ‘onc,e the 'Appvl ic;nt is promoted to the

post in qﬁestjion. he yill not get the post in ﬁis
favour, as the Apé)liv.cant_iis éi’ué to retire in\199§ onlye.

His intention is to delay the examination/ declaration

of result by 6 menths so that shri, satya'Nara.in may be

*  able to appear in the Examin'stion, although he was

!

~ declared unsuccessful in the test on 2146.1990, and be

‘p_xl'omo‘ted to the post in questien,

4,15, ‘That Shri, Lal Bahadur Singh is due for
retirement in 1994 and that is why he waats that the

post in question be filled wup by p,mmotidn_ of shri.
. - / N

~ Satya Narain,, who is to retir'e" in 1992., and since

the Applicent is due for retirement only in 1998,
he kn'eiws‘that ence the Applicant is‘pmm@teva he would
not get the pest any time.

4,16,  That it is pertinent to mention here

N

for
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promtién as Mistry, he weuld not get promotion to an¥

other post even theugh he is a mukkmx master craftsman.

. 4elTe That accerding to the applicant when the

‘result of one Sri. Satya Narain was. declaréd and he

was found unsuccessful so according to rule the test

shemld have been held within six\mer'xthé. since result

of Satya Narain in declared 21.6.1990 so in any case the

test ”éhould bave been held without six months as provided

iip;the Railway Board Letter No.E-(NG) I-1-79 PM1 /1/2 /of

- T7e¢741979: serial No.NR-7346.

2

w .

4,18, That non holding of test within six months

1

fofr_the datel of declaration of reshlt of Sri. Satya

Narain gives a contingeous cause of action to the

~

' appl icant.

4,19, . That accox‘ding't@ Railways Boards letter No.

E(NG)/12-78/PMI /139 of 27.10.1979 serial No.NR.-7438/SE/

365/70 efforts should be made to provide trade test

which are held twice a year so that vacancies do not

~ remain ‘unfill ed.

]

4.20, That the respendents have filed to follow .

’ QQQ‘Q?‘"“-'
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of action is subsiting and any delay on the part of

the public authorities an individval can not be held

respbnsablg.
5.  GSwwmdx Grounds: -
(1).  °  Because the order ‘suspending the test

without assigning any reasen is illegal, arbitrary

- andxwx¥g unjustifikd. .

(ii)e . Because non- fixation ef 'date for next

trade test is mal afide and arbitrary.

(iid). Be,cause' one Shris Lal Bahadur Singh is
interested to get the post in question filled in by
shri. Satya Narém, who is te retire in January,1992,

’

and after that to get the pest ddreserved for himself.

(ivk B_ec'aus.e the'r_epresentétienef the applicant

has not been decided & so far.

(Vi  Becausé the petitioner/ applicant has been

left with no other altemative,

- vi). Becaus;e an individualA has no ceﬁtml
over thgwperforman"c‘e of £he’public duties like not
he;ding ‘tgvst within s?.x m@nths fmm th’e\date of- /

dec}ugratioh of result. | The applicant can not be
madeé te suffer. L

(vii)e Because in view of admission of the

respbndmi: the authorités are beund to held the test.

-—-9 -— -



(Viii)» Because the respondents have not follawed

' varieus Railway Board letters whlch have been detailed

out in paras 4.17 to 4.20 ab@ve.

N

. 6 '+ Details of remedies exhausted:

"~ That the matter is so urgent that the applicant

" can not file representatien and to wait for 6 monthg

from the date of filiri_g the saig re-p'resen‘tatian, as

' provided in the Act, ss on explry of 6 menths the purpose

of claim of the gpplicant will be defested. However ,he
had filed the representa ion against not hagdkixgx holding

the test susp‘anding the test.

" 7./ Matters not previeusly filed or pending with any

Court: -

The applicant further declares that he had not

, prevmusly filed any appllchtion , writ petitian of

suit regarding the matter in res‘peét’ of which this
app’lication has been made bef@re any cegrt or any
étﬁer authé_rity ér any other bench of the Trit;maﬂ
nof any such applicatienm, writ' petiti@a,‘or suit i,; -

pea'd‘ingbefere‘- any of them.

8. Reliefs sought:-
(a). This Hon'ble Tribum al may be pleased to

Axxmdkx direct the respemdents that the trade test

. may be taken frem the Applicant befare exp'iry of 6

months’fmm the date of dec}arati@n of result of the

test @f Shri‘ Satya Naram i'geo 'Wr 21'6.19900 '
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- and respondents furbher be directed to hold the
test on or after 21.6.,1990 as per according td
- . o R T :

vRailways Boards Letters and evex it be immeadiatly

ﬁeld after the decision of the appeal as admitted by
the respondeénts. - S : .

- o~
~

Wherefore, it is respectfully pfayed,that the

Hon'ble Tribunal be pleésed te pe-rmit jthe o a

épplngtisnvgo‘amend his apolication ﬁs stated above
in the ends of jﬁsticpi "
Luékaow:Dated: v _(A.K.Shukli)}"
T © " “Advecates S
July,1991 . - .- Counsel for the Applicant.
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. "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
, (CIRCUIT BENCH), LUCKNOW. ; ,
o Lot , ) L4
e e g . 5 é
GeA. No. JSZ  of 1990 ‘ /)( .
e Ram Narain - ) ' .. Xoplicant
Versus
Union of India & another .. Respondents.
o f . FORM - I
)>)< _ _ APPLICATION UNDER SECTICN 19 COF THE ADMINISTRATIVE
< | . TRIBUNALS &CT, 1985..
™ o Title of the case; Promoticn
. L : oo » ‘ .
Sl.No.  Description of documents relied upon Ppage Nos.
1. - pplicetion { | . ltos
, 2.  annexure No.1ls Cption made by the CT
g pplicant.
‘X' o 3.  annexure No.2: pplication dt. 28.8.90 ,["””
. b Prvapam I 2 SAT Rt -
4, ~ annexure No.3: Order dated’18.9.90 {E -
«§ _ 5. I, annexure No.4: Représentation submi-' p«r‘&ﬂ\
- - : ' ' tted by the gpplicant o
6.  Annexure No.5s Letter in reply to - kr,[?
‘ S ‘ above representation. ( ' ‘
7. . Annexure No.6: Request dt. 15.10,80 (6:P'g?
\ ;" B 8. Annexure No.7: Re g6 N -
: * tion dt, 22.10.1900
9. " Postal Order
.10, ~ Vakalatnama :
PO o | 1A o
Al Date: 1990 AN W4y
Lucknow. SIGNATURE OF THE APPLICANT
| —— (e L
For use in Tribunal's Office ' ' _ C;_}Mak}ﬂ L
. . 3 :
' Date of filing . 2 ; ' ' ﬁ
Date of receipt by post : .
Registration No. f
. ) 1
' Signature ;

for Registrar

T




I ol Adminis teative Tribusad
IN THE CHNTRAL ADNINISTRﬂqvuh“& 1BUHAL ‘Ci3§¥1@ SERCE)

’ . mg{z.; x“l& e . g}‘ll\qo
: , ‘) o ‘ LUCKHNOW, . [ Ligeeipe iy PR
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Bepuiy chismr(jf(\ S
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\ <L\

Ram Narain, aged about 48 years,

\4 b : . - - .
‘; . o - son of 8hri Ganga Prasad, resident -~ . ‘///;iz]
| of Hatta Rem Das, Bagia No.1, Gun | |
. Factory Road, Sadar Bazar, Lucknow. «« Zpplicant
) Versus
o - 1; Union of India through the
( ‘ -Secretary to the Government of
India, Ministry of Railways,

® A © Rail Bhawan, Baroda House, liew Delhi ' ,. RESFEHOSHEE

-2, Zéputy Chief Electrical Engineer
_(Works?, Northern Railway,"'
: L,ucknowe ’  - v .+ Respondents.

CB . . ‘1. Detaills of application

-

1. Particulars of the order against which the gplica~

. tion is made ¢

- o The gpplication is being mgde_agéinst the

order passed by the Respondent No.2 dated

)ﬂ}; ‘ ©018.9.1990, by which the Test for the post
‘ of Mistry has been suspended.
0 L
\\\”‘ -

*

\;i‘ ‘2. Jurisdiction of the Tribunai s

QJV% ' - The Moplicant decla;es that the subject
- \ '.“ . ‘matter of the oraer, againsf which he wants
‘ g /-. \_: X redressal, is withih the jurisdiction,of the
[ R—— . ' : ‘I‘ribﬁnal . -
évw“”*ﬂ | -



3. Limitation | . | (\ ?;‘QL/
v . - , \ A
‘The dpplicant further declareés that the appli-
cation is'within the limitation period, pres-
y - o ' cribed in Sectioh 21 of the administrative

" Tribunal act, 1985.

4; Facts of the case 3

;; - , 4. l. That the %ppllcdnt was 1n1£1ally appoint-
7;4» » ud as Mali on 3. 12 1962 in the LleC@ of the Divisional
Superlntenuent, Northern Railway, in lOw‘Lharoagh;

Lucknow.

’ !
. : : ‘4‘2. That after becoming succeszul in the
\Trage Test, the gpplicant was promoted as Semi~8kiiled
N L , Crane Driver and thereafter as Skilled Crane Driver.
: . o ¥
-5” - . "4.3. That the Appllcqnt was fultner promoted
\ as Skllled Lrane Dr;vcr B Graoe and 1s at present :
worklng as Crane Driver Grade A, bearing ticket No.
\108 LBE&.
~ ,
4.4. That the &éplicaﬂt has always been XXX
KOCKKE a loyal worker and is an outstanding. football
player and has represented the RéilWays in national -
\ S o ’ - team.
4,5, That the ﬁpplicant-belongs to Scheduied
. Cas‘te‘ . ~ ) ‘ Yy
/"N- R ) . RN
U o -

4.6. That in_order'to get promotion to the
post of Mistry, the applicant made an option in the

A . o E . . N =
.o"\ . i . . . -
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‘Office of the Respondent No.2 on 25.8.1990, a true

copy of which is being filed as Annexure No.l to this

application.

~

4.7. That the applicant also moved an appli-

- cation on 26.8.1990 wherein he has mentioned that he

' has exercised his option for the promoted post of

Mistry on 25.8.1990 and since he belongs to Scheduled
Caste, he may be promoted as ﬁlstry. It was also

mentioned that one Shri Lal Bahadur Singh,,Crane

' Driver, bearing ticket no. 110 CBM, who is interested

to get the above post'filled up in his févour, has
been ooenly saying that the Aoollcant should w1thdraw
hlS option and in case the. Appllcant appeared in the
test he' would fall the dpplicant and that the 2pplicant
would nevér-befproﬁoted'asvthe said Shri Singh had

1ink with the officers of the department and has

t

'strong hold in the, Unlon. A true copy of this applica-

tion*is being Llled as Annexure No.l.to this dppllca-

tlon.

4.8. That it may be mentioned here that one

shri Satya Narain, had sppéared in the test for pro-

motion as Mistry, who was working as Crane Driver,

and“also belonging to Sche&uied Caste, was declar?d

unoucccssful on 21.6. 1990 A»\hm&«\ﬂ a¢? pAV¢L\ S

(

4.9. That' the egamiﬁation/test,_in which the

'7 dpplicant was tO'appéar,'was to be held on 25.941990

but the_séme has been suspended‘bonrder dated 18.9.90

and in this order no reason for the same has been
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mentioned. A true copy of this order is being filed

as annexure No.3 to this gpplication.

4

4.10. That on getting the said information

the Applicant represented to the Respondent No.2 stating

D// A - v . -
XXXQXKXXXﬁ\that he has never been informed as to when

the examination would be held next. ‘A true copy of

this;reprESentation is being filed as Annexure Ng.4

© to this spplication:

4.11. “That in reply to the said representation

the applicant was informed that the date of next exam-

idation would be communicated at an early date, a true

copy of which is being filed as annexure Np.5 to this

application.,

o ' . . -
4.12. That when nothing was heard of the date

of examination, the pplicant again submitted requests
R . Gd— :
on ls==PeEsef=es 22.10.1990, true copies of which

are being filed as_@nnékures 6_emd®? to this application.
‘ ' - OR— .

' 4.13. That it is important to mention here

”that one Shri D.P. SingH, who was(workinq as Crane

Driver, retired in &pril 1990 and this,pést was ear-
marked for SC 'candidate in the roster.

'4.14. That it is important to point'pdt that
£ shri Lal Bzhadur Singh is very much interest that

6 months' time may be lapsed so that Shri Satyas Harain

' may get the promotion to the post in-question, who is
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due for retirement in Januéry 1992. The inténtion

of Shri Lal Bahadur Singh is that after 1992 (January

1992), he will be able to get the post converted into
general category post from SC, with his influehcé

over the Union and officers.of the department, and to

i get the post in his favour, as Shri Singh is fully

: 2
- aware that once the Xpplicant is promoted to “the

post in ouestion, he will not get the post in his
favour, as th° mplicant is due to retlre in 1998 only.
HlS intention is to delay the exqmlnatlon/declaratlon

of rgsult by 6 months so that Shrl Satya Narain may be

‘able to gopear in the Exasmination, although he was

decl ared unsuccessful in the test on 21.6.1990; and be

 ~promo£ed'to.the post in question.

)

4,15, That Shrivial‘Bahadur Singh'is‘due for
retirement in 1994 and that is why he wants that the
ﬁcst in question beffilled'up'by‘promotion of Shri
Satyg Narain, who‘is‘ts'retire in 1992, and since

the AppliCant is due for retirement esby in 1998,

he knows that once the AppllCant is promottd he would

not get the post ang ime.

7

4.16. That it is pertinent to mention here
that since the gpplicant has.exercised option for pro-
motion as Mistry, he.would not get promotion to any

other post even though he is a master craftsman.
5. Grounds
(i) =~ Because the order suspending the test without

assigning any reason is.illegal, arbitrary

and unjustified.
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(ii) Because non-fixation of date for next trade

test is malafide and arbitrary.

$1)\ _ o (didi) . Because one Shri Lel Bahadur Singh ié inter-
L '“ ? \ | ' ‘i " ested to get the post in queétion fi;led in
| _ # by Shri Satya Naréin, who is to retire in
. _January 1992, aﬁd after- that fo get fhe'post
‘ ); ' o . »dereserﬁedlfor himself.
b ’(iv) "~ Because the representation of the applicant.
has not been decided so far,
RO |
(&9 | | BECause tﬁe petitidnerfapplicant'has’been
D left with no other alternative.
4& : 6«lEEtail$,of remedies exhausted -
y }\\f | - ‘ o | >
.} ; \ - | " That the matter_is.so urgent £haﬁ the applicant
/ | . ¢an'not file representation and to wait for 6 months
t ifom thé date of filing the said representatioﬁ, as
provided in the act, as on expiry of 6 months the
o "purpose of claim of the applicant w1ll be qefeated
7 ,-however, he had fllea Lhe raprcuentatlon agalnst not
~ - holding the tgst/cancelllng,the test.
7. Makters not pfeviousiy.fileﬂ or pending with any
Court.
The Appllcant further . ueclareq that hc had
A , . not prev10usly filed any application, writ petltlon -
| . 3 B cr sult regar&lng the matter 1n respect of which this ,
o
| l\y\A)1J“H41 ) appllcatlon has becn made betore any. Court or any

~other authorlty or any_other bench of the Tribunal
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nor any such gplication, writ;pétition or suit is-

pending before any of them..

"}\\ : 8, gellefs sought’ 3
-;f (39‘  This Hon‘ble Tribunsl may be pleased to
. direct the Respondents that the trade test
)\ - -y may be taken from the jpplicant before expiry
%g4' | o . of 6 months from the date of declaration of

result of the test of shri Satya‘Narain}
. i.e.,21.6.1990,
v . , \
(b)» ~ .To pass any other suitable orders/directions
which this Hon'ble Tribunal may deem just

and proper.
(c? ~ To allow the'éost of tﬁis goplicztion.

9. Interim order, if any, prayed for s
That pendling' decision of this gpplication, .
the Respondents may be directed to take trade test
- “from the gplicant within 6 months from 21~6-90
and that the post in questicn (Mistry) may not e

filled up by any gllagw person,. other than the zpplicant.

10, The éppli@étibn is not being sent by post, but
is being submitted in the office of the Tribunal.

{

11. Particulars of Bank Draft/Postal Order, filed.in :

D\\V\AH’XMO
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/ 12.. List of enclosures :

respect of the #&pplication fee 3 &Nimwﬁgﬁ¢ﬁ,

e %h&j°wQ»'%boqatk(gq%ﬁ
b s 7 ,

\ CAT Rl

: J@}dujjg;\QWﬂﬁ,‘

M

”(1) annexure No.1l: Cption made‘byvthe goplicant.

(2) annexure No.2: zpplication dated 28.8.1990.

(3) annexure No.3: Order dated 18.9.90.

" (4) annexure No.4: Representation submitted‘by the

Hpplicant.
(5) annexure No.5: Letter of the Respondent no.2..
(6) Rnnexure No.6: Request dated 15.10.1990

(7) annexure Ko.7: Request dated 22.10.1990.
(8) Postal Orde; o , .

(9) Vakal atnama

VERIFICATION.

I, RamvNarain, aged’ about '48 years, son of

Shri Ganga Prasad, resident of Hatta Ram Des Bagia

‘no;l, Gun Facto:y Road, Sadar Bazar, Lucknow, do hereby

verify that contents of paras
are true‘to my personal knbwledge and paxaé:aphs

are believed'to‘be true on

fhe_basis of legal advice and that I have not suppressec

any material fact. o - = T
- Quainiwg
Dated: ' | : 199 0 |

Lucknow. o SIGNATURE OF APPLICANT,
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&w No. 6(7\\r —t of19 v

2 N ¥ | we€the undersigned do hereby nom/nate and appoint Shri
\‘) andShril A‘ - &w,t/b\ Q’ F K* _S;\ \/——a/)"*/”’/ .
‘ L @tm\\\ \;m NS S?a%*\ GV \/\z’\ Advocate, to

Y
be couneel in the above matter, and for me | us land on my ! our behglf to appear, plead, act
and answer in the above Court or any Appellate Court or any -CoUrt to which the business
&iransferred /n the above matter, and to </gh and file petitions, statements,

exahibits, comprom/ses or other documents whatsoever
&mg there from,

_accounts,
in connection with the said matter
and also to apply for and rece/ve all documents or copies of documents,
depositions, etc, etc, and to apply for issue o#‘ summons and other writs or subpoena and
tojpp/y ifor and get issued any arrest, attachment or other execution, warrant or crder and
te ~conduct any proceeding that may arise thereout and to apply for -and receive payment
of any or all sums or subm/t the above matter to arbitration.
i |
Provided, however, that. if any part ‘of the Advocate’s fee remains unpaid before
the first hearing of the case er if any hearing of the case be fixed beyond the limits of the
town, then, andin such an event my [ our sard advocate shall not be bound to appear
v before-the court and if my|our said édvccate dcth \eppear in the said case he shall be entitied to
an outstaqlon fee and other expenses of travelling,' lodging, etc Provided ALSO that if the
case be dismissed by default, or if it be procee ded ex parte, the ssid advocate(s) shall not be
held responsible for the same. And all whatever my | our szid advocate(s) shall lawfully do,
! do here Lby agree to and shall in future ratify and ‘conf/rm
|
! l
|

!

|
ACCEPTED : |

Signature of Client .

l\wmuhq

\
|
l
| RTRLEE
- 7 . ) | . : Giseste.notes BEBIS BESSEROPIESIERIL 100000 IERINNINREORIBLS
8
2' clu'u&-;}uu-n-u-.---_‘.--.-Advocate ‘l
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IN THE CE*NTRAL ADMINISTRATIVE TRIBUNAL
" CIRCUIT BENCH

LUCKNOW é\ () ;

Registration ﬁ":o. 0.A, 352 of 1990

Ram Narain Applicant.

versus

Union of India & others Respondents,
|

\ Counter Reply on behalf

l of respondents,

o

I, \ Om i Pa/@ & M{g\, working in the
office of . |
Q‘Bepyty\ Chief Electrical Engineer (Works),

Northern ’\Railwa&. C\r\anbﬂgh , Lucknow

do hear:el:ayk solemnly affirm and state as under:

1. ‘zha‘l[: the deponent is working as D’%o C@VQ%
Eﬁs@@t@c‘fcé %\@bm(w) in the office of Deputy
Chief Electrical Engineer (Works), Northern
Railway, I}ucknova. He is fully conversant with

the facts and circumstances of the case stated

~in the Orirginal %Ap‘plication and has been fully

authorized to answers on behalf of the answering
| | !
respondents.

OQ..Z



- bl

e

2. That the contents of paras 1 to 3

of the Original Application do not call for
reply,

3. That_repiy of the para 4 of the original

- application isias unders

4. That theﬁcontents of paras 4(ix) to
para 4(6) of tﬁe original application are
admitted,

- 5. That in reply to para 4(7) of the

Original application, it is submitted that

for the test of 'Cane Driver', proper proéedﬁre
is being adopted and no third person is supposed
to enter in the proceeding. It is further
éubmitﬁéd that allged Sri Lal Bahadur Singh can
notftnxxxfﬂxﬁxa;xnnx influence or change the
procedure for sélectipg or réjecting in the

test, Hence such a plea of the applicant is

-~ without any substance,

6. That the éontents of para 4.8 of the
original application are admitted, It is further
submitted that,élleged Sri Satya Narain has
submitted an apbeal to the General Manager (P)
Nérthern Railway, Baroda House, New Delhi on

the plea that he was not given adequate time

00..03
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%

)17

for preparation for the test of Mistry, Aty %
'mﬁ&éq$&dlboﬁdm%£»mhMml~&vwﬁhﬁ\ani%mmwthuQ«le
7. That in reply to para 4.9 of the
origiﬁal appiication it is submitted that the
appeal of Shrﬁ Satya Narain is still pending
with theVGene;al.Manager}(Pf, Northern Railway
Baroda House, New Delhi and in case his appeal
‘is accepted_hé may have to be called’again

for the test éf Mistry Crane Driver., Therefore,
in‘these circumstances the post has to be.
kept vacant tiil finalisation of Sri-Satya
Narain's appeai and as a conseguence the test-

of Sri Ram Narain has been suspended,

It is pefﬁinent to mention here that
a letter to the General Manager(?’ Northern
Raillway, Barodq}ﬂouse, New Delhi has been
sent by«oppositenparty No. 2 for expediting
the appeal of Sri Satya jarain , H.SK. Gr. I.

A copy of above said letter No. GOI-E/W/

-CBM/LKO/90 dated 20,11,90 has been enclosed

herewith as Annexure C-2 to the present counter,

8+«  That in reply to para 4(}0)of the
original applicgtion it is submitted that
since the exact date of finalisationm of Shri

Satya Narain's appeal pending befbre General

.“f’.4



--.-4- A/l(O/
Manager(P) Norﬁhern Railway Baroda House,
NeW'Delhifis n6t known, the date for applicant's

-

‘test forg%%stry cannot be declared exactly.

9. That théicontents of para_4.11 of the .
original appliéation'are.aﬁmitted. It is
further submittéd'thaﬁ the neit date of trade
test is dependant upon the date of finalisae
tion of Shri Satya Narain's appeal which is
pending and beihg chased for early finaliééa
ﬁion by the opposite parties No. 20 |

10. That in reply to para 4.12 of the
original applicétion, it is submitted that the

contents of para 9 of the present counter

" are reiterated, .

11, That the contents of para 4,13 of the
original_application are admitted. It is
further submitted that for ¢§illing up post,the

seleuant , ,
eyt rules are being followed,

12, That in reply to the contents of para 4,14

of the original application it is submitted i

b

that there is no question of administration
getting influenced by alleged Shri L.Be. Singh

or any third person. It is stated that for

filling up the particular pest from Schedule

00005
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Caste /Scheéuie Tribe or general candidates
exact rules pfescribad by the Railway Board
énd Northern Réilwqy Headquarters are
being followed, Hence, there is no question
of delaying the declaration of result by

six months so that Shri Satya Narain may be

able to appegr in the examination,

13.  That the contents of para 4,15 of the
original appliqation are dmitted, %t is
further submitted that candidates a;e called
for test based on their elégibility for the
particular post and not keeping in view

who is going to:retxre or who will be the
next candidate for the said post., It is
de?agtm@ntal procedure for filling up the
post.

14Q”_ That in reply to para 4,16 of the
original application it is submitted that
the applicant is a G:adé I Crane Driver and
he has a right ﬁd be called for the test of
Crane Driver Mistri on his turn and he has

already submitted his option for promotion

to the said post.

15, That The grounds taken in the said

application are baseless, misconceived and

000006
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without any merit, as such the application
is liable ﬁo be dismissed,

16, That:inreply to the contents of para 6
of the original application it is submitted
that the abplicant‘will'be given his due chance
according'éo the.pro¢edure‘and his test has

been delayéd only for the reasons already

mentioned above in the present counter affidavit.

17, That the contents of para 7 of the

original application do not call for any reply.

18. Thatgin reply to para 8 and 9 of the
original application it is submitted that

the relief claimed are baseless and as such
the present appiizErkxizx applicgtion is devoid
of merit aﬁd liable to be dismissed against
the applicént and in favour of respondents
with costsi

-

l \_/
Lucknow o (G DaL S NG U
‘Dt, Dec. 14,1990 . Dy. Ghtef Blectl. Bngr 1oy

< Rly. Gharbagh, L1,

Verificétibh

X, the déponent named above do hereby
verify thgt the contents of paras 1 is based
on persgonal knowledge and thase of paras 2 to

18 are based on recerd. No part of it is false

.000c7
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|
|
|

)
and nothingimaterial has been concealed, So '
help me God,
| C_OM PAL SiagrN
Deponent.,

| ' by. Gt
Dt. Dec. 14.:1990 H. Rly. arbagp Ly

Lucknow. 1

g r':i"g
| k
I identify the deponent who has signed

before me,

Advocate,
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£3r the post of Hi-stry'Crama
(RPS5) & |

!

f lost humbly and resszpctfuli:g I would liln t:n i(gxyit:@(qug’
kind nttention towards my aspplication Anted Bl 720, \CORY
enc looed) through which. the| dntallaed position wf my Case was
erplatned for your informetion and sympathetic consideration, kpgt
it is arout a rFortnight period has keen passed ro favourabkla oxder
/ronly have been received so far. : | . s
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le yesulting in I comld not

s M e
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! . .
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fronexise Ao C- s
— 29)
b ,i Uffico of the Dy.CalieE.(W)/Norbhern Railvay, Charbagh, Luckiows
. ¢ ;HQ Q(Hwh/w o) /VLL(Q/_/O ‘ Dateds 22.11;‘1990‘ —

the General Manapoer (P)J |
, Jorthern Rodlway, | | , /:)(? /
| Doroda House, o D
jii\ Hew Delbil, _ ‘ - { |

mub:- Representation of Shri gatya Waradin, U.Hk.Gr.J Crane Driver
; regarding hls sultability test for the post of Mistry
J Crane Driver Gr'e Rse 1U4C0-2300 (RPS).

Lg% )

Fofi~ (1) This office letter or ovon Noo dated 18.9 1990§

ES = ? (2) This office D0, letter lo. even doted 26.10,1990
; K addressed to Shri Mithal Lal, SPO(M)/Idl.qrs.,
! « ' o

PquJC refer to this offlce chLoz and D.0. letter cited above

to whilch reply 1s still awalbed. It 15 requested to decide the
appeal of Shri Satya Narain, H.5k, Gr.I Crane Driver at an early:
date ond intimate to this n}fnco so that lhlu office could
arrange suitability test for the post of Mistry Crene Driver

which has already been pended due to the appoal of Shri %aty
“Ihinzna , :

Thi may pleaqe Pe tre&ted c"}bbst Ureent,
I\ L\;i\\
Uy.ChLef Llectrjoq\angineer (), 2 5
rithern Railway, Chmrbagh, Lucknow e MLS/241,

[

et
|
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B IN THE CENTRAL ADMINISTRATIVE TRIBUNAE | 6251/
‘ ) B (CIRCULT B.NCH), LUCKNOY, - K\.'
Oehe No, %52 of 1990 (L)

Ram Narain : «. Applicant.
Versus
Union of India & others .+ Respondents.

REJOINDER AFFIDAVIT IN REPLY TO THE COUNIER-AFFIDAVIT
FILED ON BEHALF OF RESPONDENTS, \

oy oo o

I, Ram Narain, aged about 49 years, son of

6? o\ ~Shri Ganga Prasad, resident of Hatta Ram Das, Bagia
R\ : '

No.1, Gun Fadtory Road, Sadar Bazar, Lucknow, do

hereby sokemnly affirm and state on oath as under

1s That the deponent is the sgpplicant in the

above applicstion and.is fully conversant with the

facts deposed hereunder, The contents of the counter
‘affidavit have been read over and explained to the

deponent and after understanding tie same fullyk he

'Q\YVRVWQ\\\ »7f} givgs below the para~-wise reply,

2. That the contents ofgpara 1 of the counter
affidavit call for no reply. However, it is submitted
_'that the reply submitted by the Respondents does not
inspite any confidence as they have given the reply
. ' in a very subtile manner by twisting the facts on the

basis of their whims, in order to give room to one




S e P

Shri Satya Narain, who is being helped by the exéfgij
tives and local administration and also Union to

induct him after takihg test for the promoted post.

%, That the contents of paras 2, 3 and 4 of

the counter affidavit call for no reply.

4.'That the contents of para 5 of the coun-
ter affidavit are denied and in reply the contents of
paras 4(7) of the application are reiterated to be
true, . It is submitted thaﬁ the authorities are
bound to strictly follow the rules and regulations
in holding the examination and as such it was their
duty to hold the examination in favour of the appli-
cant/deponent after declaring the result of Sri Satya
Narain. The action of the_Respbndents of not dping
so makesit clear that they are very much interested
to give the benefit to Shri Satya Narain after the
lapse of 6 months as the rules provide that examin-

ation should be held twice in a year, and more speci-

- fic when a candidate has been declared unsuccessful

then he can xmpx reappear in the examination provided
6 months are expired from the declaration of the
result. ALl these go to show that Sri Lal Bahadur
Singh is interested to get the said post in guestion
in his favour so that after retirement of Shri Satya
Naraln the pOSL,mﬂuch is a reserved post, can be

got. dereserved, and can continue on the said post.

5, That the contents of para 6 of the counter



‘Stay.for declaration of the result, durimg the pendency

| - pE4

affidavit call for no reply. However, it is submitted
that Shri Satya Narain, prior to filing of éppeal to

the authorities in Baroda House, New Delhi, had filed

a representation to the local authorities, who after

considering the said representation, had rejected the
samé vide order dated 18.8.1990, a photostat copy of
which is being filed as Annexure No.R-1 to this rejo-

inder affidavit, It is submitted that once Shri Satya

Narain appeared in the examination and was declared
unsucceagsful in the said examination he can not agitate

by saying that he was given less than 10 days time for

preparation of the test., This is an after thought,

Further from the appeal of Shri Staya Narain itself
it is clear that he was given more than the statutory
period of 10 days as would appear from paragraph 2 of
the representaﬁion, contained in Annexure C-1 to the
counter éffidavit, wherein he has stated that the test

was conducted on 5.6,1990 and that the letter of holding

the examination was got noted on 24,5,1990.

6. That the contents of para 7 of the

counter affidavit it is submitted that the Respondents

are not expectedlto walt for the result of the appeal

filed by Shri Satya Nerain as there was neither any

it

of the appeal nor there was any direction to the Resp-

ondents not to hold the examination in favour of the
deponent, . All these go to show that the Administration
is very much interested and is well behind Sri Satya

Warain to make room for him after declaration of the
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result, to keep silent for. 6 months so that again Lest
may be taken so that Shri gatya Narain may be given

the post in question. It has also come to the knowledge
of the deponent from Shri Satya Narain himself that

the Administration is going to hold examination on

11.1.1991, in spite of the fact that the Respondents

have taken the stand that they would not hold the test

until the appeal, filed by Shri Satya Narain, is decided.

It may be submitted that it is immaterial whether the

sppeal is decided or not, the authorities are bound to
hold the test which is not being done by the local

authorities in a very illegal and arbitrary manner,

This is clear abuse of process and the same can not °

W TR

A i

be permitted in a democratic set up like India. The

Respondents\are expected to strictly adhere and follow

the provisions fumrekimsim contained in Article 514(h)

of the Constltuilon of India., The deponent is fiiing

herewith the rplevant documents regaerding holding of

o S s S

7. That the contents of para 8 of the counter

- affidavit are irrelevant and have no bearing with the

present case.

8. That the contents of para 9 of the counter

affidavit are not admitted and in reply the contents of

para 4.11 of the spplication are reiterated to be true.
It is submitted that the authorities are not expected
to wait for the result of the appeal of Shri Satya

Narain, Tt may be submitted that in case the authorities
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do not decige the gppeal for years, will the local
authorities (Respondents) keep on not holding the

test?

.

- 9. That the contents of para 10 of the
counter affidavit are denied and in reply the contents
of para 4.12 of the application are reiterated to be

true.,

10. That the contents of para 11 of the
counter affidavit call for no reply., However, it is
submitted that ‘the Respondents are not following the-

relevant rules for filling up the post in question,

11, That the contents of para 12 of the

counter affidavit are denied and in reply the contents

of para 4.14. of the zpplication are reiterated to be
true, It is'cleaf from the conduct of the Respondents
that every effort is being @ade to help Shri Satya

Narain;‘ It is further submitted that Shri Lal Bahédur

Singh is very much interest to make the promotion of

Shri Satya Narain on the post in question so that in

the Year 1992 Shei Staya Narain would xEgE retire and

the post caﬂ be got converted from reserved quoté to

that of genefal and %hereafter he may (Sri L.B.Singh)

get the post in His favour, It is also submitted that
Shri LiB. Singh is fully aware that if the deponent is
promoted on the said he would refire only in the year 19%
whereas Shri Satya Narain would retire in 19920 It is
very strange xkak that the appeal, submitted by Shri

Satya Warain in September 1990, has not yet Dbeen decided.




12. That the contents of para 13 of the
o | - counter affidavit call for no reply. It is submitted‘
'i:L\ that from the present facts ahd circumstances it is
clear that the authorities are bent upon not to hold
the test ih favour of the deponent. They ére interested
to wait for 6 months so that Shri Satya Narain could
be allowed with the view to promote/appoint him in the

- post in question, under the influence of Shri Lal Bahadur

LY

Singh and the Union,

»

18. That the contents of para 14 of the
counter affidavit are replied that once the deponent

has submitted his option, the authorities are IERXXKRIN

;5‘ | kmxkgk bound to hold the examination after declaration
,);\ _ of the reéult of Shri Satya Narain and not declafing the
}\ : result and holding the éxamination, taking the plea that

F{\§' the appealhofvthe deponent is pending, is unjustified.

It is submitted that this plea is the result of after
though with the view to cover up their mistake and
as such the Respondents can not be permitted to take _

this stand.

INnNin g
14, That the contents of para 15 of the
. counter affidavit are denied, It is submitted that
2ll the grounds taken by the deponent in the O.4. are

tenable and the application deserve to be allowed.

15. That the contents of para 16 of the
counter affidavit are denied. It is submitted that
if the Respondents are not interested in giving the

promotion to Shri Satya Narain, they would have held
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"

_part of it is false. So help me God.,

- adl

the test and as the Respondents are ndt holding the
test, the deponent has no hope of getting the promotion,
It may also be submitted that even if the Respondents
hold tThe test tﬁa deponent will definitely be declared

unsuccessful,

16. That the contents of para 17 of the

counter affidavit call for no reply.

17, That the contents of para 18 of the
counter affidavit are misdbnceived; hence denied and in
feply the conterznts of péras 8 amnd ? of the application
are reiterated to be true, The counter affidavit is
liable'to dismissed/rejected for swearing in false
affidavit and not asppraching this Hon'ble Tribunal with

clean hands by the Respondents.
R

i i yn
Lucknow?

. Deponent.
Date: January /4 4A1991.

 VERIFICATION

I, the abovenamed deponent, do hereby verify
that the contents of paras 1 of the instant affidavit
are true to my personal knowledge and rest of the aff-
davit are partly true to my personal knowledge énd
partly believed to be true on the basis of legal advice

received,Nothing material has been concealed and no

A Manq
Lucknows
Date: January £/ 41990,
T identify the deponent who has signed before
me.

( Uﬂiﬁle‘-‘&: |

Advragate,

Deponent,
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smployes has passed pmtaoribecllwI Trade Test. The Railway Workers |
Classification Tribunal in their ‘xlx'eporb submitted tu the (overnment
in May, 1948 ewmphasised that ﬁhe tairest and besh mear: of olassi-
fying the artisan staff in skilled 'land semi-skilled in each tradeshould
bb through the Trado test mothod. As etranghhwsy promotion (rom
ap unskilled category to o skilled category is not permissible, the
Railway Board decided to oreate posts of ‘Basic Tradesmen’ in
aomx-akxlled grade in a trade where there was no suitable avenue

ol advancement from unskilled category to skllled category (such as,
_ Carpentors, Fitters eto.).

LY [

No man can pass {rom an unskllled to semi- akxlled/Bmo Trades-
man grade and {from Basio TradaamanISeml-skllled grade to skilled
) grade unless he hae passed the presonbed trade tesbe. Persons who
(ml to pass & trade test should be allowed further opportumtxes to

qu&my themselves for promotion (buf. not within slx monhhs from the
date of the last tost). l

i
L Y ’
|

(Time sohedules should be prepared for holding Trade Tests quar-

torly for tho various oateguries of staff. R.B.'s No. B(NG)I-76PM1/21 ;
(PNM/NFIR) of 30.10.76, 81 No. NRGG”) \

3

et A a e

The Trade tosts will be arranged by an Asslsbant Officer of the
branch conoerned. The results of Trade Tests should be supervised
by an officer not holow the rank of\Asslsf.ant Foreman. The trade
tosb resuit with the rooommondntlons of the Trade Tosting Officer will
be placed, through tho Benior Scales ofiloer of the Lranch osoncerned,
belore the Divl. Supdt./Supdt. .‘Mechamcal/Oﬂmemn-cbarga of

shops, or other officor of Deputy's ran’_lk who aze competant to approve
of tbe Trade Test assessments.

et e T

The trade test assessments of thep l
Electrioal dopartment staff i in-work- ahops will also be spproved by

Supdt. Mechanical or Dy CME in charge of shops, as the oace may
be. In case of other departmonts : outside the Jurlsdwhlon of :
Division or Mechanical Workshops bhe trade test assessments Wlﬂ .

bo approved by oflicers of Deputy's rank of the departments concemed
to be nominated for this'purpose.

(In'Teehmeal departments whero ;
there are officer(s) of Administrative \rank the trade f.est reports
may bs assigoned to such Dlvxaxonal‘thoers. Where there are ;
only Senior Scale Oflicers in uny depaxl\tment in the Divisiins the :
trade test reports may continue to B’e approved by thei D.Ss.),

(R.B.'s No, E(P&A) I1-76/PS.5/WS.8 of! 15 4.77, 8L No,-NR 6179, or
by DRMe/ADRMa). '
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obtained in writton and viva vode best, (a8 in para (1)(viii) above read
with para 1 (ix)]. *R.B.'s No. E(NG)I°7QI;;\II-158 of 21.8.72, Sl. No.
ER 8034, [See sub-para (g) belo‘w]

(d) Eligibility as regards number of stafl to be called—Seo para
{1)(iv) above. i

(e) Selection Board—See para 1 (i) above.
Officer will pub up the case to the noxt higher rank officer of the
Branch concerned for nmominaticn of the Selection Board pointing

- out the status of officers to be nominated and that the 3 officers will
-also include one SC/ST and one officer of the Personnel Branch, who
may however be an officer of the t}exh' lower rank. The pominating
officer will nominate three oﬂicersiearmarking an officer a8 Chairman
of the Board. (If written test is held an officer of the appropriate
rank must be authorised to set‘{ quostion paper. Where possible,
apother officer should be nomlniated to evaluate the answer books.
B B.'s No. E(NG)I-67PM1/219 of 25 2.71, 8. No. NR5279).

(() Notifying staff—The d&te of solection, as ordered, will be
notified $o the staff well in advancal.- (In E. Rly. it has been decided
that at least 10 days notice will be given to a candidate, both in
respect of suitability/bradve test as‘\ well as for regular sslection. ER
SI. No. 3957. The procedure as to how advice re

. : 8 gelection will be
gent is indiocated in their Sl. Nos, 3?94 and 7396),

—

(g) No. of persons to be called for viva voce test—Wheore both
oral and written tests are held, written test will first be held. No
oandidate from unreserved uommuni)ﬁy should be called for viva vooce
tost unless he/she secures 60% markli‘s in the written test, i.e. one such
candidate must secure 21 marks out of 85 in the written test to be
-eligible for being called for viva voceitest. This rule will alao apply in
case of geleotion of unreserved comm}mity candidates in genernl posts
and to SC/ST candidates in case of their selection in categories
classified as safety posts’s In casek of posts not classified as 'safety

. posts’ as well as for general posba the reserved community candi.

dates will be called if they secure a minimum of 10 marks out of 35 in
the written test. (R.B/s Nos. E(NG) I.72PMI/I58 of 12.13.73,
11.4.74, 11/16.4.74 and 14.9.74, Si.-Nos. IR 8384 & 8435/NR 6054 &
6124/SE125/T4 & 41/74%. “(Safety cabegories' referred bo above have
been listed in Board's leSter referried to at page 80). In ocase of
selections where only viva vooe test | 1s< held all eligible candldates will

be called, , ~———"""""

7

The Establishment -

[ E,

i
|

;
i
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BEFORE, THE HON'BLE CENTRAL ADMINI STRATIVE TRIBUNAL?,
N (CENTRAL BENCH AT Lucknow.) - -

Supplementary Affidavit. [/\q ?/ -

Insre:

Q.A.,No. 35%ﬁ§f 19&1;.
Ram Narain  seees ;...prp;;cant.
Versus
" lnion of India & others..-!-«- “ees dpposite'Partiﬁs'
I, Ram Narain ,aged a‘i).Out 49 years, son of Shri.
Génga_ Prééad, R/C. Hata 3am Eas,‘Baéié Nosl Gdn)factéry

Road, Sadar Bazzr, Lucknow the deponent do hereby sblemnlyu*

affirms on ocath and state. —

<

1;. : That the depqnent‘is himself the .applicant in the///

above noted case and as such he is fully conversant wit

the facts deposec O herein.

\ ¢
2. That without even deciding the-appeal by head

quarters'office the respondent No.l oﬁ the bagis of- the
~ decision taken by the respondent No.2 has orderea for
holding Qf‘tes% in favour of Satya Narain which is being

filed herewiﬁhvas fnnexure Nos8-1 to this affidavite.

3. ‘That all this is being doﬁe‘on the'baéis'of
influcence,of the Lccal_ﬁnion who is very nuch interested

‘to get selected Sutya Narain and the respoadents could
. . .- 2 -
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test in favour of Satays Narain. . - \\!

-nolé the Test immeddenately afterfsix mdnths iees after
20.12.1990 bﬁt thayfaftéf waitin§ yet anotheflabout 69'
months _ vefy f surruptiouély'éoﬁ ﬁbe order\fgr hélding

 Trade Test in hgér féﬁufe;}_

:4.' '_ _;That»fhe.ma£tér is Subjuéiqedﬁané Qhen théy

have alreddy gtéteﬂ’on oath in“théiru countef'affidévit

)‘ in ﬁara f and 9‘th&fktbé neyjqéata of'trade.taét will
-be”supjeét'tcdeci51oﬁ of the appeal pre%érred bj |

satya Narain and as such without taking decesion in

’ the appeal thé:respondants have no authority -to hold .

the trade test.

5. - That under the circumstances it is desirabls

that_fhe respondentsg be “restrained from Rolding trade

'.L&CEQOW;EHted: g LSTTTT——
s Lnaing -
éL%lL~ hug,1991. , ~+ tiowxsaxk Deponent.

,Eg;ifidatiqg¥
I the abovenamedvdeponeﬁt,A&o_heréby'verify
‘lthéﬁ the'contants of/pafas 1 to5 of ﬁhis Suppleménﬁry
affidaﬁit'&re true-tO'my personai_Kpowledgé.~N§thing
ﬁﬁtérial has been concesled , and no part of it is
v : ‘2'\4,1;1.\\4 |

fulse o $0 help me Gode |
Lucknow:lateds - - ' eponent.
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l, 1&ent1fj thc Gaponﬂﬁt,wno has ‘signed before 0.

[ w,
_ © advocate.
solemnly affirmed before me on

at AeMe /PeMe by BHam Narain , the deponent, has bsen

dIdentified by Shri. D.B.Singh/ P.K;ﬁfgvastava, ddvocata,

Gentrdl Admlxlqt?atlve Tribunal ,hucknew.

I have satlsfled mySulf by examlnlng the deponent
tnat he understanos the contents of the dfflddVlt

which have been read out and explained by me.

S
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><,ch>_; 5 _ :

 NORTHERN RALLWAY |
Headquarters of ‘loe,
Baroda House,

, ‘Neow H_u..ou.s.»o \ﬁ:®~m‘

The Dy.CEE(YW),

NoFlye,CB-LED. | | 3 \&w

Sub : Fep. of Shri oxamw Narain H,3,C,I, Crane nriver
ragzrding his sultabllity test mon the coww of

Mister osmbm@ b‘w<mﬁ
Fef 1 Your letter No. J01T/w/CBM/31/EII/ Die 22.7¢91e

Since Shri 3atya Rarain HeSe Grel Crane "river, who
wes trads testad to the post of Mistry Crare Driver aa;om

3% 1400-2300(FPS) and daclared unsuitable on 22-6-130,

ia eliglvle for fresh trade test nfter explry of € months
of earlier trada test; =o far roquest »f emploves af for
giving his suffictent time before holding teade test, is
oconcerned this issue has alresdy bveen mwo»a@a by wc:

Tho emplyee may ve advised acdeoriingly.

o

Go.Ce laxenn }
for Genexsl Manage: (u).
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

0.A

LckNoMy Rao]q\@\{{é

| NO,Zg)OF 199@

Fox %f’ g3,24r 2

-

Ram Narain

Union of In

APPLICATION

cee Applicant.
Versus

dia & others « e« Respondents,

FOR BRINGING RELEVANT FACTS ON THE
RECORDS,

The
that during
petition ce
which neces

facts on re

application

applicant respectfully beg to state &£
the pendency of the above noted
rtain developments have teken place
sitate the applicant to bring those
cord by way of moving this instant

« Therefore the applicant prays that

the facts which is being brought by the

applicant i

n this accompanying application be

considered ;

|
noted case,

at the time of disposal of the above

Lucknow |
Dated 2 - Z{

)

Counsel for the applicént.

92
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FPTY, CENTRAL ADMINISTRATIVE

TRIBUNAL, LUCKNOW, A 5\

0.A.NO, "'éS/Z, OF 1990,

IN THE HON'BLE 3

Ram Narain ; eee Applicant,
Versus

Union of India and Others,

«ee« Respondents

AFFIDAVIT,
/
I, Ram Nérain aged about 50 years son of
Sri Danga Prasad resident of Ram Dass Ka Hata |
House No, 404, éagia No, 1., Sadar, Cantonment,
Lucknow, the déponent do hereby solmnly affirm

on oath and states as under -

1, That the deponent is himself applicant
in the above noted case and as such he is fully

conversent of the facts which deposed as under i-

Ze That insﬁite of clear orders passed by
the respondents?themselves that the applicant
would be informéd about the holding of the test
for the promoted post but the Respondents in
oxrder to give a‘room to one failed candidate

namely Late sri 1 ) Satya Narain did not hold
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the test at thei@éé%épriate time and kept on}<q
waiting for morethén a year whereas the Railway
Circular providés that authorfities are bound to
take two examinations after sixX months in a yeary
Moreover there was not necessity for taking a
test and the apélicant could have been promoted
without taking any test which they failed to do
so and it was déne at the beﬁest of one Sri Lal

Babadur Singh wﬁo has the strongest hold in the

‘Union and mx authorities are under control of

said Sri Lal Baﬁadur Singh and whatever Sri Lal

Bahadur Singh desired got at the appropriate

time by ignoriné the claim of the applicant,

3e That it may be mentioned here that
applicant had aiso filed a petition before the
Central Administrative Tribunal, Allshabad which
bears 0,A.No, 55 of 1992 and the same was
finally diSposeé“off’with the directdon that the
representation 4f the applicant be decided

within two months.'

4 That unfértunately Late Sri Satya Narain
was promoted on;the post but before it could be
given effect ingthe papers he died and the
applicant who hgve been given post which was
illegally given to Late Sri Satya Narain as the
Respondents kepé the post in abeyance on the

instructions of Sri Lal Bahadur Singh so that
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the pos£ in question may be lasped and after its
lapse he may be p&omoted by taking the plea that’
the roster point hoes not exists and the post is
to be filled by a general candidate, But at the
very relevant timé when 8ri Lal Bahadur Singh was
given ad-hoc promotion on 21,12,1991 that was
illegal and with out jurisdiction, As ét the
relevant time thegpost in question was ment only
for Schedule Castg and said Sri Lal Bzhadur Singh
could not have been appointed on the said
promotion pést. Moreover in the said promotion
order it has beeniprovided that the promotion of
Sri Lal Bahadur S;ngh would be subject to final
order passed in tﬁe instant petition, A photo copy

of the said promotion order is being filed as

N
Annexure No,B-1 to this affidavit,
g

|
56 That on the basis of the order passed by

the Hon'ble Tribu?al in'O.A,No. 55 of 1992 the
applicant has notibeen informed till date about
the result of his!representation but from subtly
the Respondents instead of informing the
applicant has senF a letter to the Counsel# of

the applicant,

6o That in thé said letter it has been
provided that on the recommendations of the
Railway Board, Baroda House, New Delhi the

suitability test was taken in favour of Late Sri

Satya Narain and he was declared successful so
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he was promoted as Train Driver Mistrid agagnst
the roster poiht reserved for Schdule Caste,
However, it ma& be mentioned that the applicant
has already mo&ed applications that Late Sri Satya
Natain never appear in the test and some body else
in his place ansQered the quéestions and i,e, whcy
the applicant moved application for summoning the
Answer Books of Sri Satya Narain for verification
of his Hand-writing but unfortunately on account

of his death now it becomes immpossible to do so,

7o That itvmay be mentioned here that the post
in question waé to be carried up to 30,1,1992 as
said earlier inéthe main petition as.well as
subsequent petiéion that from very beginning the
applicant was apprehending that Sri Lal Bahadur
Singh would get:all the things done in his favour
by over'poweriné over the Executives and in which
he has Succeedea and in the midst i,e. before

3 1,1,1992 withgoﬁt any information to the
applicant it is%stated by the Regpondents that the
suitability test of said Sri Lal Bahadur Singh
was taken and he was promoted on ad-hoc bagis on
31.12,91. Inspiée of the fact that the respondents
long-gack had given an assurance to the applicant
that he would be informed about the holding of

the suitability test in due course of time, This

primafacie showes the conduct of the employer

xmxk® and the Respondents are liable to be



g

repriminded by their illegal actions done with

the connivance of said Sri Lal Bahadur Singh,

8e That if the Hon'ble Court goes on to read
of the relevant reply alongwith the documents
filed by the Respondents, it comes out that the
Respondents aiways played a game of Hid and Seek
with the applicant and always kept him in dard,
This apathy of the Respondents itself showes the
malafide actfon and the applicant has béen
informed by Ehe Respondents that since there was
no set orderfpassed by the Hon'ble Tribunal so
whatever they desired have been doing on regular
interval by ignoring of the facts and as well as
legal position on the subject , A true copy of
the order communicated to the applicant's
Counsel by Registered Post which is being filed

as Annexure No, 2 to this affidavitg

9, That in future what has been stated in
various applications and in the instant

application the appointment of Sri Lal Bahadur

"Singh on account of illegal doings of the

Respondenté is liable to be quashed, Moregver
the Résponéents did not bring the correct facts
%gfore the Railway Board and has always béen
forwarding the case of Late Sri Satya Narain
and the local office of Reséondent No, 2 never
informed to the Respondent No, 1 regarding the

fate of applicant. Thus, from it appears that
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Respondent Nb. 2 under the mis-guidance of Sri
Lal Bahadur Singh has been doing all the illegal
acts and eveh such Sri Lal Bahadur Singh was
assured soonéfter the death of Sri Satya Narain
that he (Lal Bahadur Singh) would be promoted
ané will'maké all efforts to make a case of

applicant redaunt,

10, That;under the circumstances it is
desireable ﬁhat the Respondents be directed to
cancell the;appointment of 8ri Lal Baghadur Singh
and to treaé the applicant to have been promoted
soonafter tﬁe creation of vacancy on account of
death of Sri Satya Narain with all consequential

benefits,

Deggﬁfiz:N

Lucknow ] . » \§V\5N\§?§ \ ¢
Dated Q /Mafy 19924 A | “)

VERIFICATION
I, the sbove named depdnent do hereby
verify that the contents of para 1 to 10 of this
affidavit ére true to my owm knowledge gnd no
part of this affidavit is false and nothing

material h&s been concealed, So help me Gode

Deponent,
-

e

‘{ \\Y\ A\ 2 \g C\\ |

Dated ) Ay 1992, AJ/
. /’*
: A ’ [ -

Lucknow



_A |

CU Tl |y
<Ny X.v\ﬁ -
P | | 90T3IO STYI JO ssed/M°P
Wy Y | . @/MIotc
BRI a0/ (d)ss°z
e - ‘ €0/ (M)0vs*t
=203 UCT3IOe/U ¥ UCTRIBWICIUT JIOIF pPopIeMIO] Kdoop
Az.vummcﬂmcmA m.m Mwﬁnoohﬁ ks Jok ;
cb i\\.u ,w_xNM\J

oooamuo STU3 J0 TTrq~Xed/a*g

oovE. ao\ﬁzvmmv&a 30 Teaoxdde ayy sy STUL .. /
*3IN0H WOIF PBATIIE® UOTSTOSD
ssyeaspe IT DIAIIASI hﬁdmuﬁww:.opsm 84 TITM 24 pue
3I10D 3Tq,UO0H Yatm Buipuad’ g7 ased syl Se oouy=pe
pue Arexoduwey AT1aand ST I9ATI(d aUID AI3STH Se
wotjouwoad sTY 3eUl psuwIolur og 3snu ssfordwes ayg nmz,'

*Xoupdea HBur3zsyxs asurebe gTSed oO0Yy-~pre
- - pue Xzexodusy ATeand uo (SAY)OGET®00¥T *RLID I3ATIC aUeXD
_ . 4 Xx3sTH se peaowoard st 16°2T°1¢ po3ep *(II)T6/WID/MW/T*T06 £ OK
P 393397 ©0TIFIO STUI OPTA (SAT}00CLZ*00PT °%®x9H UT I2ATIQ 3UBID
PR . £x3sTW 30 3sod aya I0F 9TQR3ITNS pPaTelo9p Usaq Sey OUuMm u0>._”ua .

5 A \\v eURID I-Spex D 'WED/0TT *ON°1 ‘ybuts anpeyed TeT TIYS

o a_unumwmm s3efpsuwut uaAaTb 3q .03 panssyt ST IBPIO _,mnﬂaoadomi e s

- *T661°2T*TE freded .- B —50lson 33px0 moﬁww
/ SmomoNTUSEATeYD/ (M)*3° 5*0*AT BU3 FO 807330 ‘KenTreX

| \ L | SR 2 nih\ -2

- , — - S ——

r




| S a2l
O Re Sasbenect by

[ 0fftce of the DyiC.BE.(W) Morthern Rallvay, Charsagh, Lucknov.

WoiB/R.4./Court Cuse/90, Deted: 3-3-1992.
Shri A.K: Shukla (Advooate), A ( (%(

8, Ranl Lsxei Bal Merg,
Lucknow ~ 1§

Subi~ Reply of repeseantation of Shri Ram Narain, Ti¥o., 188/CBM:

‘--‘

“‘3 Bafi- Tubgement, of CAT/ALD Bemch AIR dated 1741392 1 05A. Yol 55
~ of 92¢

| enmam 3

Skri Satys Warain (SC) TsNo% 103/CMM, whc is semicr to Shri Ram
Narain (5C) was ealled for the switadility test of Mistry Crone

) Priver on 2156490 and vas deelared wmsuitcwle. Mence the next

i . senior person Shri Ham Narain vas asked for exercising option for
the said posi. Meamwhile Shri Satya Waraim summitted the remresen-
tation o3 11:9:96 ta the Administration stating that he was mot
given sufficient time to prepare for the test’ This was comsidered
and tra::‘?at of Sari Ram ¥arain vhich was to e held or 2579.9¢
was pendsdi

Shri Satys Narain moved his representation tRrough departmental
chamtel which was examimed at G.M.(P)/MiR1ly;, Baroda Heuse, New
Delhi's level amd Sari Salys Warain was allowed to appoar f‘or the
suitability test fer the said post azain’ @ having been fewnd
suitable ke was promoted as Crame Rriver Mistry against the Roster
Peint reserved fer &/Ci

Thé vacancy in questiom nas i.gain becn comverted into a gemeral
vacaacy and persenm in gemeral eategory whd 18 sealor to 5kri Ram
X Warain, has been trade tested and dromoted or ad=hoc wasis}

In view of the aferesald facts Shri Ram Naraim could met we trade —/
tested and promoted om titz vacaney im question: Accordingly the
N represeatation of Shri Ram Narain contaimed im Ammexure-j to 054 ;W
\ Not 55 of 92 is rejectedl In his representation first petition
filed im CAT, he has emclosed his remresentation dated 23:9:90 as
Anngzure~2. Nowvever the date in the Judgement im 65A, Woi 5g,o$
92, it has ween indicated that his represemtation is dated 28:8i9¢:

Since the st of Mistry is mot a selection post, there is me
Seleetion Committes consisting of three officers eut of vhiek thore
should be one $C/8T ¢fficer, Wut omly one officer conduets suit~
ability test amd moreover there is mo rule that for juwdging the
suitadility of 3/C employee, a 5/C @fficer should be nominated, ‘

----- As §hirl Satys Naraia's representation was proper and vas eonsidered
in his favowr im BUR1y% BddQrss effice and alse semior (§/C) to
Shri Ram Nareim, he was tested and pomoted as Mistry agaimst S/¢
Roster Poimts

. Shri Ram Waraim (8/C) will ke called fur the suitadility test of
L1 Ay \Q Mistry whea the mext vacancy against $/C Roster Point fallsi Suri
Satys Narain (8/C) was premoted as Mistry against Roster Point Koi1
reserved for 8/C, The mext vacamcy for S/C will fall at Roster
Point Ho. 85 The vacancies falling wetween Point ¥o: 1 and § will
‘u,,t.o the gemeral eandidates im order of semiority except Point
@+ 4 vhick is reserved for $/T eandidates:

<

ByiChief Rlectrical Engineer (W),
¥orthern Railway, Charsazh. Luckmowi MLS/6 41

%




vé.-@ E

-

| alef

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW,.
%‘l‘ﬂ Administrative Tribunai :

+ Clecuit Bench. Lucknow Ms P, NO, “ 'D OF 1992
| Bwte of Filing = 7~/ 2:92— e
>oa/ 308 of Receipt by P25t 04 _—" 1IN RE
Ram Narain , eees Applicant
Versus
Union of India and others " +.s Respondents
Application for modification/clarification of the
: order dated 23,10,92 passed by Hon'ble Mr,Justice
; U,C,Srivastava _and Hon'ble Mr,Justice K,B,Obeyya {i
e _ , h ' {
| 'Qi@glﬁ' The applicant in the above noted case :

respectfully beg to state as under i=

’Y\/\L ﬂ& . .bO- : . : '
g C&@L: ¢LMWM£}' 1., | That on 23,10,92 the Hon'ble Tribunal
L AM ( ‘; ;
f@huAV%EW ‘oﬁﬁ&; was pleased to dispose of the petition with certain
Cﬁaag<;ﬂ e directions,
- 7efar
24 That while dealing with the matter of

é' . Satya Narain the Hon'ble Tribunal has referred that
d é one Satya Naréin(Zégas fouRd suitable and was issued
for promotion;order but the fact is that before
said Sri Satya Narain join on the promotional post
P , unfortunately he died which is already in record
E | _ and by virtue of his death the post became vacant and
on his place one Sri Lal Bihari Singh was given

promotion on adhoc basis/ till the judgement passed




s"

“ 2 - ﬁjﬁ/

by this Hon'ble Tribunal,

3, That it may be stated that Satya Narain

had died on 8;1291991 and after his death the post

automaticallyibedame~under existances,

4, Thét under the circumstances and narrated
above order néeds a little modéfication in the light

of what has been stated above,
 PRAYER

Wherefore the applicant respectfully
prays that this Hon'ble Tribunal be pleased to

modify/clarify its order in the interest of justice

/3y

Counsel for the applicant,

as stated aboveg-

Lucknow
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O.A. No. 352 of 1990

Ram XYarain | Applicaa‘t

velsys {
Union of India & thers “ Aesponients.
. |

)

Homn. Mr. Justice¥.C, Sri'&:tava v.C.
Bon. Mr, K. Obgag, o\:xn Membar.

l

|

(Hon, Mr. JusticeVU.C. Srivastava, V.C. )
1

- ﬁ,» I}
8y myans of this mplicatim. the applicaint

juently mended ..re applicstion,

r.as praYed
trat the respondents be ~.129v:ted to take trzde tsst
from the arplicant befare e)t'“ry of 6 rontre frar vhe

ste of declaration of result of test of Shrisatya

ain {.e. 21.6,90 aaa furihe"; trhey be directed to
hold the teat on of after 21.6:';.90 in pursvance of
Railway Board let-er, after de’\lcisi:)-n cftre appeal.
2. The grievance of te appl‘_ice.lft-. {strat by the

order dsted 18.5.1990 the test for the post of Mistry

was suspended. He was initially appointed as Mali
i
ard {n betveen zamed prwmotiom a2 was wsiti{ng for his

\
tum but has Seen drprived of tle pramotion and according

' .
to him Le belongs to reserved chtegory and was decizred
|

he e>arination inwrich the

|
P} ,Y)Sﬂern:‘:":d with > % -sf

. |
The ap-lizant v ade reyresestation o 3inse tha

|

|

€ whe 2nciiTont wis irfzgmed vt Ye Iz%a >f n:zit
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exanination will be communicated at an early date

Jmt nO examination ‘took Place.One D.P. Singh, who

"

B

3

was working as Crane Criver, retir“ed in April, 1990
and this post was ea:ma:ked for S.iC. Candidate in
the roster but sven then the exauxinatim daiad not

did not take place anrad pramotion has bezn given to

one Shri Lal Bahadur Singb who is due to retire in the
i .
year 1994 and tis post in questicd is to be filled in

by pramotion amd they wamt to promote Shri Sarya Naraln,

who is due to retire in 1992, while the applicant

is to retire in 1998 and they )cno{a that if the applicant

is promoted once, Shri Satya Narain will not get the

!
poOst with the result the post s still lying vacant,
3. The respondents have resisted the claim of the

applicant saying that the applicant was not senior to

Satya Narain and he camnot claim ismioriﬁy over Shri

l
Satya Narain and otler persons. In the sypplementary

affidavit,it has been stated that the appeal of shri

Satya Narain has een finalised during the pendency of
this applicatioa, by the Headqualj’tets and as péz
kﬂitections, suitability test fo: the postz f Mistry

Crane Driver was taken amd Shri Satya Narain was found

——

suitable and letter was istyed for prcmothg him and
as Shri Satya Narain has already, been promoted, thare

: 1
is no other post of Mistry Crane. Driver anc no otler

person can be promoted.
4, 7rom the above posieion, it is clsar that'

Sshri Satya Narain has Seen a?poijntee. The rzspondints
are Cirectzd toconsider the Ca.nd‘idet%uof the applicant

an@ prordte him $n cacze ba is suitable and dr tris

"~ 4
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\ﬁ_ S let an examination be ,dfmducted 48 8arly as possible,

arnd the applicant will be given due place. In case,
-the post 1s not available/vacant, whanever the post is
‘;fa?"an;. the caxm applicant will be promoted and the
/ o case will not.‘ be given >)lay defailt and he will be given »
’ .- his due place/post.

. ; " 5.,  Application 1s disposed of as abore with no order
L AW s e Costs. \‘ \
R . ~ |

» 18744 i LS

“v.C.
Shaxeel/- Lucknowsdatec 23.10,92.7° . Y
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