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CENTRA AEMINISTRATIVE TRIBUN̂ AL 

LUCKNOW BENCH 

LUCKNOW

O.A . No. 352 of 1990 

Ram Naraiii

versus

Union of India & others'

Applicant

Respondents
/

Hon. Mr. Justice U .C , Srivastava, V«C« 
Hon. Mr. K . Qbavva, Adm. Member._______

(Hon. Mr. Justice U .C . srivastava# V .C . )

By means of this ^plication , the applicant 

)^ho has subsequently amended, the application, has prayed 

that the respondents be directed to take trade test 

from the applicant before expiry of 6 months fran the 

date of declaration of result of test of ShriSatya 

Narain i .e .  21 .6.90 and further they be directed to

hold the test on or after 21,6.90 in pursuance of 

Railway Board letter# after decision o ftl^  appeal*

2. The grievance of tte applicant is that by the 

order dated 18.9.1990 the test for the post of Mistry 

was suspended. He was initially appointed as Mali 

ardin between earned prcmotiGn and was waiting for his 

turn but has been deprived of tl^ precnotion and according 

to him he belongs to reserved category and was declared 

unsuccessful.The examination in which the applicant 

was to appear, has been suspended without any reason. 

The applicant made representation against the same

ai  ̂the applicant was informed that the date of next

w

r
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examination will be communicated at an early date 

but no examination took pi ace. One D.P. Singh/ who 

was working as Crane Driver, retired in ^april, 1990 

and this post was earmarked for S .C . candidate in

the roster but feven then the examination did not 

did not take place and promotion has been given to 

one Shri Lai Bahadur Singh who is due to retire in the

year 1994 and the post in questiai is to be filled in 

by promotion and they want to promote Shri Sarya Narain, 

who is due to retire in 1992, while the ^plicant 

is to retire in 1998 and they know that if  the applicant 

is prctfnoted once, Shri satya Narain will not get the 

post with the result the post is still lying vacant.

A

M /

I 3. The respondents have resisted the claim of the

i applicant saying that the applicant was not senior to

1 Satya Narain and he cannot-claim seniority over Shri

* Satya Narain and otter persons. In the supplementary
I

affidavit,it has been stated that the appeal of shri

f

I Satya Narain has teen finalised during the p@adency of

j this application, by the Headquarters and as per

I directicms, suitability test for the post of Mistry

* Crane Driver was taken and Shri Satya Narain was found

' suitable and letter was issued for prcmotiEig him and

I ■ . ■ '

as Shri Satya Narain has already beesi promoted, there 

; is  no other post of Mistry crane Driver and no otter

j person can be promoted.

I 4 , Prom the above position, it  is clear that

1 Shri Satya Narain has been appointed. The respondents

i are directed toconsider the candidate^f the applicant

* and osanote him in case be is suitable and £> r this
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let an examination be! conducted as early as possible, 

and the applicant will be given due place. In case, 

the post is not availablV'^^cant# whenever the post is 

vacant# the ehkk  applicant will be promoted and -to e

case will not be giveri by default and he will be given
I

his due plac^post,
i
I

5. Application is disposed of as abcve with no order

Shakeel/-;

to costs.

Lucknow:dated 23.10.92

V .C .
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CIRCUrr SlWCH. LUCKî iOliJ

.■^eyis'crrVciun of 1999^  c

APPLIC.M''.iT'3)

Particulars to be examined . ^ l i - X C result of Qxaminabion

□mpetent1 Is the ap

2 , a) . Is the application in the

presctibeci fprm ?

b) Is the application in paper

book form 7 , «

c) Have six complete sets of. the ■ ,

■ application been fi^ed ? ^

3 . ■ ' - ■■ - ' ■a) Is the-arK

b.) If not, by houj many days it 

is beyond time?

■' c) Has sufficient case for not.

. .niaking the application in time, 

been filed?

4 , Has the docum î'nt of■ authorisatior/

^   ̂ lyakalatnama baen filed ?

5, Is the application accompanied by 
BoD,/postal Order for Rs,50/-

6, Has the certified copy/copies . 

of the.order(s) against which the 

application is made.bei^n filed?

7 , ,a) Have the copies of the

■ documents/reLied upon by the 

applicant and mG.ntioned in the

application, been filed ? ,

.b)' Have the documents' referred 

to in (a) above duly attested 

by a Gaz-3tted Officer and 

numbsrsd,.accordingly ?

c) Are the .documents referred, 

to in (a)' above neatly typed 

in double sapce’ ?

-8, ’ Has the index of documents been

filed and pagrting done properly ?

'3 ,  Have the chronological details-

of representation made and the 

out come, of such representation 

been indicated in the application?

“I.O,. Is the matter rg|ised in the appli-

■ cation pending before any court of 

•Law or any other Bench of Tribunal?

C 'y

7^

a J i\

\
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particula'i^s to bo Examinsd

Are the application/duplicate 
'Copy/spare copies signed ?

12 , Arc extra copies of tHe. applicatioiji 

with Annexuros filed ? '

F  . a) Idontical with the Original ? ,

b) Defoetiu.e ? . . .  , ■

c). lilanting in Annexures

Nos. paqo.sNos ■ 7

!1

U .

• Have the tile  size &nuolopeg 

bearing full addresses' of the 

.' respondents been filed ?

Are the given .address the • 

registered address ?

15, Do the flames of , the parties

stated in the copies tally with 

those indicated ,in the appl-ii- 

cation ? , , ’

16, Are the translations certified 

to be ture or supoorted by an 

Affidavit affirming that they

■ are truo ? '

17, Are the facts .pf the, case-

mentioned in item n o ,'6  of the ’ 

application. ? .

a) Concise ? .

, b) Under distinct heads ? '

c). Numbered Consectivcly 15.

, q ) Typed in double space on one 

.side of the pape.r ? .

18» ■ ' Have the- particulars -for interim 

order prayed for indicated.with 

reasons ' •

19 . Whether all,the remedies have 

been exhausted.

dinesh/

A
Endorsement as to” result of exa:mina_tiojn

Po, .
S' ■

?
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a ĵ J M c ^ r

y L v -2= ^

^  '0 '^  C<n*̂ ^

u  

(

-V '̂ S- ’) C .^  '  '

U ,

,  - i % v  W v  : i t  s
-  C/' - j

3 ^ 7 ^  /^ 'P - ■ /  

’ I /̂ y ^ ^ £ -2n  . I

f  lcl^

M

yA
V

l/

K|f l^^y^qi h l^j. 

6-| u { ^  -Ofc

—  TJV j? u 4  'i-t,a H A '< M

£ t A &  e i

5 ,  P jJ

L iju -J L -Y  \^t> 9  I f

"(iC j' /̂ >y\,— liT^^JUX^ ^
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‘ 29/3/9 3.

"l.ir,Nc.lllO/92

in ' ' '

O .A .No . 352/90

Hon JiiT r. O'-ustice U -C .S rivastav a, V .C .
Hon.Mr. K . Qbayya, A-H. ____ ______

Learned Counsel for the applicant states 

that the Review Application has already 

been filed in this case. As such this 

application is rejected.

Ktgk)

A
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\
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/
In the Central Aiainistrative Tribunal ,C5ircut Benchf

liuctoiow*

M .P .  H ® . 4 ^ 3  c> ® < fl991  

Intres

O.A, N@i- 362 1990

A

o<>)

Haa Haraig . • • • • .  ,

Versus

I M m  Gf India others

-Applicants

.x4espeiitients«

The applicant in the above notea case 

respectfully prayed*-

1* That in the above noted case the coujtiter 

ana rejointaer laave oeen exchangea Detween the 

parties.

2. That in para 9 of the counter it has been 

caategorically stated by the opposite parties 

that nexfc date of trade test is deponent of 

Satya Harain appo-l v?hica xs still pending*



I* *2

'A

3* That m  If. 7* 1991 tiae respcgalent N©.2 m  tfae

f

basis ©f iiifurenee excercesea by one Sri* I<al Bafea^ur
* ■ ' - 

SlEgii ^as wiltten a letter t® the general MmagerCP)
t*

\

N®rtfeem Hailyay, Bar©da H©use,Iev! Delhi wi^ereis it 

feias beea nenti^ed tteut siBce tae aeclaration ©f 

result ©f Satya larain aa year . feas passed and the 

Trade Test ©f Satya Naraim be taken, by ignorimg the 

claim ©f the applicant* I  pti@t®c®py ©f tlae said 

©rder is being filed herewitfei as toexure No. A-1 

t© this application.

4. Tiaat the ©pp®site parties couI g promote tlie 

applicant ¥ithGut takiag any test whicia they have 

purposely not due in order to give a r^om t© <me Satya 

Iar^in» a failed cendiflate*

5* That the matter is sub;jadiced. and d-uring 

the pendency.©f the case the respondents be restrained 

trm  fe©lding any Test in favour of Satya Harain_and

i n  case they do s© the applicant be als© asked to

\

appear in the test but his exaiaination be not tal^n 

by Asst* Electical Engineer namely Shri. Sard^ 

Gurmail Singh »& by Sri. E.D* Qupta for yhich the

y'



r- ■
• • •  •3* • • t

iapplieant jaas already moved applicati<isQ t© the 

respcsident Ho*2 as the applicant iaas strcaig 

apprehensl©a that Incase the test is tal£en by them 

he will be failed.

Wherefore it is prayed that the Test in

V favour of Satya Narain { by virture ©f Mnexure'H©.!

the respoademt be restrained froa holding the same 

in the ends ©f justice'.

liucknowt Dated s

^Vvi <0'

^^Hjuly ,1991 Applicant.

' Verlfiaatloai

I ,  RajaHarain , aged about 48 years» scai ©f

T Ŝ ) ■ . * ' ■

Shri. Gang a Rrasad, resident ®f Hatta RaaDas, Bagia  ̂

Ho.l Grua Fa(jt©ry Road» Sadar Bazar »l.ucknQWj do

■ X ' ■ / '

hereby that the contents ©f paras 1 to 5 ©f the 

app-lication are true t© ay personal knowledge.
N ■  ̂ ■

nothing material has been cencealed and n© part of 

it is false. Sb help tae God. '

iucknowiDated;

July, 1991 Applicant.
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Ho. .901-Ei/w/ GBJf 91 /ir  Dated; 19.7>91

TIae- General Itoager, (P) A
Northern Bailway,
Baroia House, ■ '
New Delhi.

Subs- Representation of Sri* Satya laraim H*S*I. 
Gran ia?iver leg&r^ng suitability list for 

the post of MLstry Gran Driver.

I

Beft Your letter 740-8/ 498 /8  i i  4 at 1Q>7*91.

-t y ' Siri ■ '

Your letter refered above has been perused by 

Counter signed tliat in the counectien our recomsandat- 

icsi is given here»3d& under.

^  ' Since Sri. Satya Narain was declared unsuitable

■ m  2 .6 .90  ^ d  more than a year has already pass ana
*  • *■ 

X ^  syaior most candidate of his 6 ade. his claim for

re-J*ra^!last is justified in ]ay opention as such 

your decssicii m y oe flirnished at your earliest*

Gy am  to) cu. ■ ■ '

. - . ' ' •  ̂ '

True Copy.
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w o r n  THE HGB ' M  «gpi C M T M L  ADMINISm!riVI ,TBIBOKM.
GIRGUT BOTCH, I-UCIHOW.

• • • • • • •

Else •getition No*. H 4 ^  1991*

In

O.A . So, 352 of 1990 (L ).
/%

r-

Ram Haraia Applicants

J-

Versus

A

U I M  QF Iim A  &  O m R S  ..............Respcndents.

llnd Application . for Interim Reliaf.

The applicant respectfully begs to state:-

"1. That the applicant has already moved an

application toe interim relief .

2 . That the second application cams up oa 5•8.1991

but neither the applicant nor his counsel had knov^ledge 

of its listing.

'3 .  That Oiling to fault of clerk of the counsel the 

counsel could not attend the Hon'ble Court on 5 .8 .91  

and in absence of the counsel the Hai'ble Tribunal has 

been pleased to fix 18.10.1991 for orders.

4 . That the matter is urgent and in case it is

not taken up early , the rights and interest of the ^



* 2 *  • •

applicant will be jeppardised

A
Wberefore it is raspectfally prayed that

the matter may kindly be talan up today in the inferst
r; ------ -

of justice*

■

-I ■ -V'

■'V
>- jj

itucknow: Bated: 

l^lirAug ,1991. Counsel for t^e applicant*

I A
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f

before the HON’BIE; CSHTRAi ADMEIISTHAIIWS ffilBDIAL,

CIRCUT E M ,  L W M m *  \

f .  S i ^

M-sc. Eetition Mo,. of 199|> ^

In.

O.ll. No, . 352 of 199J^ .

«• MM

f

Ram Ha rain •Applicant*

r  .'J-

Versus

Union of India &  others ‘ ..^'.Respondents*

IIlBd Application for Interim Relief.

The applicant respectfully begs to state:-

■ s ' ' .

1» That the applicant has already moved an

application for Interim re,l±>ef.

2. That the matter came upon 17.9.1991 but

since counsel for Applic^^nt was busy in the HonVble High

Court* So neither could not be taken up and the Hon'ble

Tribunalr has been pleased to fix 29.10.1991 for orders* 

3* That the matter is urgent and in case it is

not tateti up early , the rights and interest of she

I
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2 — ■

applicant will be Jeopardised.

Wbereforsj it is respectfully p^̂ ayed that

the cBtter may kindly be taken up today aM  tomorrow

in the interest of justice.

-V'

Luckiiovj *. Dated •.

V B H n- gept,1991.

LL^

Counsel for the Applicant.
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3@fora the Hoi^ble Central Adraintstrative Tribunal,

(Gercut Bench jl-ucknovj) a , \

M.P.Ko. 1S91

In s rs *

Kd. 352 of 1990

r-r^-^dlfv

>■

Ram larain . ePetiti oner*

Versus

Union of India & Others*, *• • Cpp Parties*/R8spondents«

APriLlCilTMI FOR, AtEKBISKT«M(a|Sr<n£KKlP KSKM-iMKSaKCT:

The Petitioner in th3 above notesi cass

respectfully begs to state

1.

i/

\

That oviing to subsequent ci-eve3-opment d.u3?ing

the pendency of the petiti.OQ it has be cose necassary to

amsnd, the petition ana relief in the iriP̂ nner indicated

herein above

. 2. That after existing paragraph Ho,4*22 the folloiving

paras bs added<

, Para rlo«4®24 That inspit'-. of the fact that without vjcdting

decision oa the appeal filed by tk Satya Kapain bsfore 1.-y



1 7

/ eiee»2e««* A

>

Eailviay Board the respond?nt No82 cGitrary to their

Dwn aiaarrraents in. para 7 and 9 to tha counter the trade

test ms, taken by him and Saya Ha rain was declared

s ucg,v3 s s f u l  Vi de , orde r da te  d . 23«10»19 91 an d p X' oiaot 0 d

in grade Hs*.1400-2300 temporaily. vJhich is bsing

filed as /mnexLirp lo«8. hergto*

-4-

Para' That the jit laay stated here that Satya 

Karain did not appear in the Trade Test and sonBOne 

else appeared' in the .test in order mke a room for 

him as the entire local office of respondent No.2 and

I

the Union was very .much interosted to make a room for 

,Sri* S£itya Harain and vfnils• Tsst was not taken
; >

immeadiately after axpiry of Six mcsiths''whr'n ®c® Satya

\

Harain fixMcl’ failed on 21.6.90 which Is also contrary to 

rules « The -applicant was informrd vidt-̂ /Uin̂ xur-.̂  K'0.6

to the/patition that,he would be informed of thm tast .

P»ra That the above fact can b« verified in case

answer books of tha Ti-a'de test is sumnoold by th? Hon’ble

Tribunal in ordf̂ r to vi-rifyinn; the handwriting of

Satya Ettrain®



That the follo\\dng grouids be add^c^-

ia.) * Because the order dated* 23*10»1991 promotion

is arbitrary and nm la fide*

■<

* r

(b) Because Satya Karain never appeared in the

Trade Test and as such the order dat®d« 23el0»1991 is

wi th out j uri si di eti ai.

a':

i '

A :

Be cause the order has been passed in order

to give a room to one General Condidate t fx t e  in order

t% defeat the claim of the petition.

That following the reliefs Ise added as?”

That The Hon'ble Tribunal bs pleased to quĵ sh

the order dated. 23®lO» 1991 after siaaraorring the entire

record right tm  froiU: Trade Test to the passing of the

order*

Wherefore the applicant/ petitioner prays that

^  ri ĉ bova amendiTBnt. be' order to be brought on record in

the ends of justice as indicates herein above*:

Lucknowsiateas ^CouiiseX for the P e t i u a i e r .

2-9 Octfl2>-.\ ' ' '



1
Varlficaiaon
'was»»-^>«r~^aBn8̂ ''«HM^'SA«v«wr?iMan

I,Kam l&rain, agscl about 51 yearsf sen of £ri*

Ganga Preisad, R/-̂ * House Io*3 , Ram Das I'jia Hataj3L.g:iya, 

Gun Factory Ro=vd, Sadar G^^ntt. iucknô -;*? applicant

do hereby varify ttiat the contents of paras 1 to 

aro true to my' persOLial too-viledge, ana those of paras 

ars bslieved to ba true ai the basis of 

legal ad'viC'3«received.. lothing mat-rial has be«n 

concealed and no part ©f it is falsa. L-o help m

* * » •  4, * » * »

:Luei-snciv;Dated:LCit(̂ 9 I Gouns*! for Petitioner./

Appli cant«
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office of the Dy.G!iief Elotrie:>a E-i-jiieor (W) I; .lily. LucVvnow, 

Office Order II0. ">?S : . . .

Tite fallov/lii.s oi'vler io isgutd to 1̂ 6 ^iiven 'i dlic'.te cffGct

, y- ■
Shrl.S a t y a 'loxa-iii C3/C> T.llo-. l03/GjK  Craric Driver jTv-Gr.I^

I1C.S ’seen-^.eclared suitable for the 1:0st of ilijstry Gritie Driver j' 

fclpAr .Rs■ ippo-^00 (nPJ) Viae this office letter ;Io. 9QVii)/W/CBlV?I“ 

..../I Dated. . '10.91 is tei'iporarily ;to; •.oted as I is  try Crane Drive], 

jj\ Gr.rJ.lU-Op- a^aliist short foil of J/C a^ta. .̂ e is-fefti

;pbs:ted!:^tii®r^ Supdt.(Pov/er) G!iar^^,:h.-^liaiiist ISxisbiii;: vacancy

This has tlie aiv^Toval of'Dy.G.'iil.i::. ('O  e::..L\.i,cl:nov/.

■■ '■/ L _
'For Dy.G’liof.aiectrical;^u.i:^;Licer(U)

■ 1! or t’lcrn Hailv; ay. Cliai*

Copy Aowarde d • to: - y '

; SA0/lJ/C^^,aS/P/Gli,GTi;/0:;Ui, 13/Fass ,;ir Gleri:/Pay

'j.'iH /al.C/Pay' ’:ill ;-,A3/E ,of this office for iiiforrration aiid'.n/a'-

l\/o Cop7 Extra ,orie for office orier 'xjoliaiid one coi'y for case 

l]o-90l/3/\^/C:3iy9VlI .
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In the Gontri^l ^̂ aiairii strativo Tribunal ,Gircut 3sncb,

£̂iUclsio\v'»

H.P.No. C>̂ jT  of 1991

In?IS s

O./v. i:o. Case lio. 352 of 1990

!.

>

EL.ia Ha ray an

'V'srsus

■(4 ic2i of Indiii & aLothoi%

. .  *Petltiori6i‘ 

Applicant.

O p p ,P arties» /B G  spond-
c-nt»

APPlilCATlOR FDK SU2#OTHG CP AHSlj'Sr. BOCKS OF SATYA

MR/lIKKMt-

The cipplicarxt/ Petitioner rf’ spf^etfully ’bi-̂ gstP

st;ata5"

1 Tiji-̂t contriiry tO tlie averrmcnt made? by th?

opposite parties in thoir raply the test was tak'sn Dy

respondent K’o.2 under tho influance of locŝ l̂ union.

2 . That Sri* £atya rit̂ rain never upp^ar'-d in th” tost

a::d fome one else in order to dticlure bin sucoK?sful so

the answer books for rcspondants bo sM O ied  and bis

o



I i*-.'

haadviriting be sent’ to erpart opi^^iion in order

to are certain ths' fact-

A

Where for it is prayed that the paper bocks

of Sri* Sati-a Karairi bs sujamcned for respondent Io,2

' I '-  I

■ y ;

and liis hand\vritirlg ' b3 sent for oxpsrt opinion at the

applicants cost® i

'liUckncM seated:

Counsel for the Applicr«i.t.

App li csin t <* /  P© ti t i one r

-■nBr
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IM THE CENTRAL M^MINISTRICTIVS (CIRCUT BE3«CH,)

LUCKNOW.

MIP. N0«
" i r s "

In* re:

0*A* No. 352 of 1990(L)

a
.1991

OsfŴ

1

y -

A
S'!

Ram Naraln Applicant.

V s .

Unim of India & Others #*» • • Gpp.Parties*

APPLICJB^TION FOR HEARING

The applicait in the above noted case respectfully 

begs to state as under:-

1. That during the pendency of the above noted case 

the applicant did not press for Snterim relief as in 

the Counter affidavit the respondents had come out with a

j categorical statement that the holding of examination will

^  '

/ take place only after the decision of the appeal filed by 

a failed caididate # namely Sri. Satya Karyan*.

2. That the respondents without for decision by Railway 

Board, New % lh i«  maliciously took the examination and
i

declared him successful idiereas in the last examination f'-

he was failed. Moreover said Sri* satya Narain did not

■J: ■' - ■
appear in the examination and that is vjhy the applicant

has moved application for ŝ ûwnon'ing of answerbooks and

c/^



/

T

for tallying of his handwriting •

That all this has been done in order to deprieve

f

r<

the applicant’ s right to appear in the ©xamination*

4. That the respcxident No. 2 is under control of one 

Sri* Lai Bahadur Singh# crane Driver grade I and soon 

after * retirement of Sri» Satya Narain on 31st January, 

1992 said Sri. Lai Bahadur Singh would stake his claim 

by saying that the post is to be filled toy roster point.

y

5. That affidavit between the parties have been exchange-

«»d «

6. That the case has been ordered to be listed in the 

month of January #199 2 and in case the hearing does not 

take place early the petition would become infructious.

MiEREPORE, the applicant respectfully prays that

the matter be heard finally by fixing a date betweei 

9th December#1991 to 13th Dec,1991.

Lucknow: Dated*

^  Dec,1991 .

/
Counsel for the Applicant.

'. V '
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IN THE CENTRM, ADMINISTRATIVE TRIBUNM.(CIRCUT BENCH, )
LUCKNOW.

M.P.N®e Of 1991«

Ins re?

0,A. no. 352 of 1990(L)«

A

>

Ram Narayan • •• ^pllcant#

Vg,

Union of India & Others • • • Respondents*

Applieaticm for interim relief

j

-V,

The applicant respectfully begs to state?-

That fas has stated in the amendment application

that one Sri. Satya Narayan has been proimoted and he would 

relise on 31.1*1992 and after his retirement the respondents 

is trying to fill the post by taking test of sri.Lal 

Bahadur Singh.

2* That the facts stated in the petition and caiduct 

of the respondents di’entitlea them to hold the test

in favour of Sri. Lai Bahadur Singh-

3. That in case the test in to held after retirement

the xesp^dents be restrained from holding the same or the

applicant be permitted to appear in the said examinatiai

( M .
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Vtnerefore® it is prayer that the respondents be

restored from holding ©f the examinatiOT which may be

held after or before retirement of Srl« Satya Karayan

in the ends of justice or else th© applicant be permitted 

to appear in the exaRsination*

Lucknow? Dated*

Oecassi*

. 4 ^

Counsel for the %plicant*

A
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CENTRAL ADMTNTSTRAT.TVE TRTBUMAL ALLAHABAD r\

. CTRCUIT BENCH LUGKrOW

Ct\/.T.L MTSC. PETITION NO. '^ S ^  OF 1991

In rej

O.A. MO, 352 OF 1990 (L)

Ram Narayan Applicant.

VS

Union of India & others 0pp. parties.

tX
4-̂

APPLICATION FOR DISMISSAL OF THE ORISINAL 

- APPLICATION AS iNFRUSTUDlg^

That for the facts aind reasons stated in the 

accompanying supplementary application, it is most 

respectfully prayed that in the interest of justice 

the present O.A. may be dismissed as infractuous.

Lucknowl

Dated; S"\̂ 'i- '/l 9 9 1 . ( Anil Srivastava ) 
Advocate

Counsel for the opp. parties.

«*
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CEMrmL ADMBI'fSTRATTVE TRTBUMAL, ALLAmBA.D" 

CIRCUIT BEMCH LUCKNOW

O .A . NO., 352 OF 1990 (L)

Ram Narain Applicant.

vs .

Union of India and others Respondents

SUPPLEMENTMIY APPLICATION

h

I, S .K , P u ri,;working as Deputy Chief 

Electrical Engineer (W) Northern Railvjay, Charbagh,

Lucknow , do hereby solemnly affirm and state as
iI

under!- !

1 . That the offibial above named has been '

impleaded as respondent No,-2 in the present original

application and as such he is fully conversant with

the facts stated hereinafter.

2 . That the ans?.'ering opposite party cr@ve leave

of this Hon’ ble Tribunal to bring out. the following 

facts before this Hon’ ble Tribunal which have taken 

place during the pendency of the present original 

application and due to which the present original' 

application has become infructuous.
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3 .

s 2 :

That it is also stated at the very out-set

that till date, no interim order or stay order whatsoever 

has been granted in the present case.

4 . That the rejoinder and counter in the present

case have already been exchanged betvieen the parties,;

5 . That during the pendency of the present

t

7̂ -

Original application, the appeal of Sri Satya Narain 

has been finalized by the Headquarter’ s office at 

New Delhi vide GM(P) letter No. 940-E/498/ETTA, dated 

14.8.91. A copy of the said letter dated 14.8.91 is 

being annexed herewith as Annexure S-1 .

6 .  That as per direction of the Headquarter’ s

office at Nevj Delhi, a suitability test of Sri 

Satya Narain for the post of Mistri Crane Driver was 

conducted by the ansvv’ering respondent.

7 . That as a result of said suitability test

for the post of Mistri Crane Driver Sri Satya Narain 

was found suitable. A copy of letter dt. 22.10.91 

issued by the respondent No. 2-*to the same effect is 

being filed herev /̂ith as Annexure S-2 .

8 . That accordingly Sri Satya Mara in was
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: 3 ;

promoted as Mistri Crane Driver in grade rs. 1400-2300 

; ; (RPS) against short fall of Schedule Caste quota and

he was posted under Shop Superintendent (Power) Charbagh

Lucknow against the existing vacancy. A copy of office

order Mo. 88 , dated 23.10.91 is being filed herewith 

i Annexure- S-3 .

; 9 . "̂ hat persuant to the aforesaid order dated

23,10.91 contained in Annexure S-3 Sri Satya Narain
' i •

I has already joined his duties on the post of Mistri
1

: Crane Driver.
;

7̂ - i 10. That since Sri Satya Mara5n has already
'■i

'' 1 !

been promoted and posted as Mistri Crane Driver against
■ t

j the existing vacancy and since there is no other post** 

of Mistri Crane Driver to be filled by the answering
i

respondent hence no person can be promoted on the said

■I - • '
post unless a vacancy falls vacant,

11. That since there is no vacancy hence there
j i , '

: is no requirement of taking any suitability test for

•I

j the said post any more unless a vacancy falls vacant,

 ̂ -j ■ ■ .

1 '
; 12. That 5,nview of the aforesaid facts, the

applicant can not be called for any suitability test 

for the post of Mistri Crane Driver.

13. That, hov-iever, it is further clarified that



■'OT'

Sri Satya Narain is; very shortly going to retire 

and persuant to his retirement a vacanty will fail 

vacant and then the: be called for

s-uitability test for the said post.

14. That accordingly the present original

application has become infructuous and is liable to

be dismissed as infructuous .

W

Lucknow;

Dated; S- lii- /\99\,

i •'

S .K. Puri

t)y. Oh'!t:f Sn'.-?? r
N. Riy. Ch::.;-:.: ...

If the above named official do hereby 

verify that the contents of para^ 1 are true to my own 

knov^ledge and those of paras 2 to 14 are based on 

records and legal advice. No part of it is false and 

nothing material has been concealed. So help me-tgod.

Lucknow;

Dated; /1991, S ,K , Puri



'Railway, ;y

Headquarters Office, 
Bai’Oda'House,Rev LQlhi,

NO.940V 498/BIIA.

The i)Y. CES(W), 
N.Rly. , CB-LKO.

• Dated; 14.8,91

t Aif' I

7̂

Sub:- EQp. of Shri satya Karain H,S, G,I Crane,;;I)riyer.//v,̂ -̂î ^̂  ̂
regarding his suitability test fqr the pbH-ftt Mi9t 
Grange Driver. ; .

R0f:- Your letter No.90lE/W/CBM/91/SII Dt,22;7.911 V, .

Since shri satya Narain H,S. Gr,I Crane Driver, •who 
was trade tested to the post of Mistry Crane. Driver Grade.. 
Rs.l400-2300('RPS) and declared unsuitable on 22,6,90, '
is eligible for fresh-trade test after expiry of 6 months' 
of earlier trade test;so far request of employee for giving;^? 
him sufficient time bei'cre holding tra^e test,'' is concexned/r.lŝ

( G.C, Saxena ) 
for General Manager (p).
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Northern Railway

No: CON/GSM/LKOff 

Dtf 2 2 . I O . I 9 9 I 0

Sub;~ S u ita b ility  test of Shri Satya Narain, 

103/C3M G r ,I 'C r a n e  D river  for the post 

of M istry  Crane Driver  Gr.xs, 1400- 

2300 (R PS),

As a result o f su itab ility  test held for 

‘V  the post o f  M istry  Crane D r iv e r  grade

iSa 1400-2300(RpS) in the form of written 

test &  viva-voce on 9 /1 0  and 2 1 /1 0 /9 1 ,  Shri 

S'atya Narain, 103/C3M G r .I  Crane D r iv e r  has 

been found SUITABLE,

The result may be deiciaxred accordingly.

T h is  has the approval of Dy .CEE(W )/C3~ LKD,

f\

■ I

i

0 ,S ,(£ )/G B < , ‘for Dy.CEL l(VO/CB

'L/'

--4' ■ ' # ‘1

’ y .

' -A ........... ;
K
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a /  ,1-

offlco of the l)y«Chiof .aetrical Z'M înBor v.B, Lucknow,

Offico Or .̂oT I'lo. Datoi,

Ths friHow^Jig or:^3r ic issuiA to ’fo tr,i-?sri irmAlate effect

3 h T l  Satyst Harsilii (s/C) IM^o* 103/CPK Crane Driver S K .G r .I  

V.’ho has 'feeeri doclsB^i cult.p>lo for tho jK>st of Mistxy Crane OriTer 

In 0i%P5 1M50-a300 (FiPS) Tide this office Idttcr Im. 90Ve/V{/CBI4/?1 

/ I I  jRted.' ?3»10.9'2* is te'iporarily is'oisotol as |'dstry Crsn.e .DtItqi 

in Gr.F3,1^00-2300*(Kp}^) against siiort fa3.1 of g/c Qiiota* Re 

postea iind{W* shop *(Vower) Char’<?^r^h.against Bxisting Tacancy

This has tlie apKoval of Dy.G,S.E,(’J) eS.Lucknovf,

'  r&r £'i-.Ch?lGf.E3J^^Tl-c^ ^rj.nQQTi\4)

LloTthsrra. llviay«vOhĉ rl5a£li.LucltP.ov'7

Copy forvrarflsd toj- '

. MO/u/CS.jSPi/P/CB^GK/C^fe, ic/Pî ss ,v>r Gle?x?c/?ay

^113. jlUC/pay ^13.1 .,A2?/E ,of tbls office for l-iforwation and m/a

iwo Copy Extra ,on© for office *ord«r feopkand one co^y ^or case 

I!o«-90l /S/w/aB!i/9l/lI .

i-



4

-V *  ,

In the Central AdKinistrative tribunal ,Allahabad, 

CGlrciiltBench jiucknow) .

■O.il. No. 352 of 1990.

A-
hX-

-V

Eesp on dents

liam Kaiain — ---------- “-Applicant.

Versus

Union of India another .* •

mmmmmm

'  . . ' - ssajgj.

Applioaticn Under Seotim 19 Of The Adsslnistratlve 

Triounals Act, 1985*

Title of the Gases Pronoticn* ■ *'■

..Page Hos.

. 1 tlfe1. Application

2, Annexure Ko«>l;Option made by the
npplic^t. 9

3 . Annexure No.3: ivpplication dt.28*8*90 10-11
4 . Annexure No*2 A- Result of Satya Uarain. 12

6 . Annexure Ho,3 i Ordet dated. 18.9.90 13'
6. Annexure Ko.4; Bepresentation. subssitted 14- 15/

by the appUcant.

7* tonexure Ho. 6: ietter in reply to above
representatioi. .15• 10.90 ig- 17

8;.tonexure Ho. 6: Bequest (St* 22.10.90. 18- 19

9. .Postal Order .

,10. Vakalatnama.

Datedt 

IfUcknow.

1990

SiGMTUBii OF 'TM  APPLIGMT.

Date of filing 

or
Date of receipt by post;

Eegistration Ho.i

Registrar, 
agnature for SsidcsfeKafekssH:.
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#

BEFQRfi IH THE GMTEAL ilDMEWISTRATIV£ TRIBU1MX.(CIRCUT

BtiNCH) .

, Ram Narain ,,agQd about 48 years» 

son of Shri* Ganga- Prasad ,re si dent

Hi-

■ of Hatta Ran Das, Bagia, Wo.l, Gun, ' ' '

A  • jH'actory Road, Sadar/Bazar, IJUckno\̂ ?. ...•.Applicant.

Versus

1. Union of' Ind4,a through the - 

Secretary to the Government of,,

India, idnistry of Rail\^ays,

Rail Bhav̂ anî  Baroda House, New Delhi*

2 . Deputy Chief electrical Engineer,, 

(Viforks), fjorthem Railway,Jtucknow*

— -— — -Respondents.

 ̂ ' i- . ‘ '

1 . Details of application;

1. Particulars of the order against which the application 

i s £iade« .

The application is teing nade against the order passed 

EiEitstK by tea T!da±stexitex®Ks:&}dBteE She Respondent Ko.2 

dated. 18.9.1990, by which the Test for the post of 

Mstry has been suspended.*

' ! - 2 / -
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2. Jurisdiction of the Tribunals ■

The Applicant declares that the subject matter of 

the order , , againsi; which he wants redressal,is

• # ■

-within the jurisdiction of the Tribunal.

Limtations
t • t

The Applicant further declares'that the application 

is vjitlkn the limitation period, prescribed in 

section 21 of the, Adm.nistrative Tribunal 4ct»S8:^x 

1985.

- ■ ■ , ' \ . •

4. Facts of the Gasei '
i . .

4,«1. That the Applicant v/as initially appointed as Mali

on •3.12*1962 in the office of the Divisional Superintend ant,

Korthern Railway, in i--oW Giiarbagh» Lucknow

4 .2 . That after be cooing successful in the Trade Test, 

the applicant was proEioted as S©Eii ■■ Skilled Crane Driver 

and thereafter as Sltilled Crane Driver.

4.3* That the Applicant was further promoted as Skilled 

Crane Driver B Grade and is at present worliing as Crane 

Driver Grade A, bearing ticket No. 108 C3M.

4 .4 . That the iippUcant has ali,,?ays been a loyal \vorker
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>

M  an CM ^  M  M  M  m  M»-

a M  is an outstanding'football player and has 

represented the R&ilways in national tean.

4.5# That tiib iipplicant belongs to Scheduled Qaste.

4 .6 . '• ifhat in order to get promotion to the post of 

idstry* the applicant .laade an o;^tion in the Office 

of the Bespondent No.2 cn 25 ..8 .1990 , a.true copy of 

which is being filed as' iinnexure H'o« 1 to t his 

applicaticn-* '

4 ,7 * ’ That the Applicant also moved an application 

cn 28.8.1990 \̂ ĥê ein he has nenticned that he has 

mentioned that he has exercised his option fcr the 

proioted post of Mstry on .25.8*1990 «iid sincb hs 

belongs to Scheduled Caste> he nay be proiaoted as 

astry . it was also mentioned that one Shri. ial 

' Btthadur SinghCrane Driver bearing, ticket lo.llOCBM, 

who is interested to get the abovy post filled up' in 

his- favour, has been openly saying that the iipplicant
>

should without his opticQ and in case the -iipp.licant -

appeai*ed in the test he would fail the ii^jplicant and 

.that the i-^p2acant would never be proiiotea as the

said Shri,. Singh, had link with the officers of tlie 

iepartaent and has .strong hold in the Union, true

copy of application is b^ing filed as iinnexure

.. *.4*•■•
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/  ̂ ■ '

I d.2 _to ' this applicati m .

V . ' ■ .

4.8* That it nay be mentioned here that erne ShzL. Satya ^ferain 

had appeared in the test for promotion as ^£Lstry, who was 

working as Crane Driver, Ĵ nd also belonging to Seheduled Caste, 

_¥as declared unsimccessful on 21.6.1990. A True copy of which 

is  being filed as Annexure Ho.24 t o this application.

I

4 .9 . That the exaaination/ Test, in which the Applicant was to . 

be held cn 25.9.1990 but the saae has been suspended by order 

dated. 18*9.1990 and in this order no reason for the sane has 

been mentioned. A Srue copy of this order is being filed as 

iinnexure Io .3  to this application.
I,

4..10. That on getting the said inf orr*aticn the Applicant 

represented to the Hespcndent Ko*2 stating that be has never 

been infomee as to when the e^iaination would be held next.

■ A true copy of this.representation is being filed as annexure 

No«4 to this application.

4 .11 . That inreply to the stiid representation thti applicant 

was inf*‘033118d that the date of next exaEdnation would be 

comuntcatsd at an early date, a true copy of which is being 

giled as Annexure Mo.5 to this application.

4 .12 . That when nothing was heard of the date of examination, 

the applicant again subnLtted requests cn 22.10.1990, true cop­

ie s  of which are being filed as iteinexure Nol6 to this applicati'cn

4 .13 . That it is important to siention here that me. Shr£.

D.P. Singh, viho was working as Crane Driver , re tired in ilpril,

1990 and this post \-jas earmarked for SC candidate inthe roster.

4 .1 4 . That it is important to point out that Shri. Lai Bahadur 

Singh is very much interest that 6 months * tiRie' aay bs lapsed

so that Shri. Satya Narain *iay get the proiioticn to the post

>

in que sti on. who- i s

.Fi> .#v
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due for retiremmt January 1992« The Inttaition 

of Shri Lai Bahadur Singh is that after 199 2 (January) 

199 2, he will be able to get the post converted into

C '
general category post fr©m SC, with his influence 

over the union and officers of the department, and to 

• •■j 

^  get the post in his favour, as Shri* Singh is fully

aware that once the Applicant is promoted to the 

post in question, he will not get the post in his 

favour, as the Applicant is due t® retire in 1998 only. 

His inteation is t© delay the examination/ declaration
V. > -

of result by 6 month<5 so that shri« Satya Narain may be

able to appear in th«i Examination, although he was 

declared unsuccessful in the test m  21#6,1990, and be 

promoted to the post in question*

4* 15* That Shri# Lai Bahadur Singh is due for

retirement in 199 4 and that is why he wants that^ the

post in question be filled up by p^motion of Shri,

/
Satya Narain,, who is to retire in 199 2#, and since 

the Applicant is due for retirement only in 1998, 

he knows that ©rice the Applicsait is promoted he would 

not get the post any time.

4.16* That it is pertinent to mention here

 ̂ ■ 

that since the applicait has exercised option f©r
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promatien as Mistry, he would not get promotion t© aujp 

other post even though he is a csx̂ k x  master craftsman.
j'S- '

. 4#17« ' Thiat according to the ^pXleant when the

result of one Sri* Satya Narain was. declared and he 

was found unsuccessful so according,to rule the test

A  .. .. ' ..... ........ . . ........

should have beaa held within six months. Since result 

of Satya Narain in declared 21*5.1990 so in any case the 

test should have been held without six months as provided
. -i ■ . I .

in the Railway Board Letter No,E-(NG) 1-1-79 PMl /1 /2  /of 

7,7,1979 serial No.NR-7346.

4.18* That non holding of test within, six months

for the date of declaration of reaiilt of Sri* Satya 

Narain gives a continpeous cause of action to the 

^pllc^ti,

4«19» That according to Railways Boards letter No*

E(NG)/l/-78/PMI /139 of 27.10.19 79 serial No.NR,-7438/SE/ 

365/79 efforts should be made to provide trade test 

which are held twice a year so that vacancies do not 

remain unfilled.

4.20. That the,respondents have felled to follow .

• • • • • 7— —
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Of action  I s  s u b s it in g  and  any d e lay  oi tb e  p a r t  of 

th e  p u b l ic  a ijth o r it ie s  an in d iv id u a l  can n o t  b e  h e ld  

respon s a b le .

S- BSaraEOix _ Grounds:-

( i) . Because the ©rder suspeJiding the test

without assigning any reason is illegal, arbitrary 

andjxanuNi \injustif ifed* n

( ii) • Because non- fixation ©f date for next

trade test is inalafide and arbitrary.

(i l l ) .  Because m e  Shri* Lai Bahadur Singh is

interested to get the post in question filled in by 

Shri« Satya Naraiii, who is t© retire in January,199 2, 

and after that to get the post d^reserved for himself.

( iUJL Because the representation of the applicant

has not been decided k so far.

(v)Lf, Because the petitioner/ ^plicant has been

left with no other alternative*

V i ) . Because an individual has no control

over the performance of the public duties like not 

holding ‘test within six months from the date of  ̂

declaration of result* The applicant can not be 

mad^ t© suffer* ^

(v ii)*  Because in view of admission of the

respondent the authorites are b®und t© hold the test.
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(v il i ) . Because the respondents have n4>t followed 

variaus Railway Board letters which have been detailed 

out iu paras 4.17 t© 4.2Q ab©ve,

X  . •
^ • Details of remedies exhausted;

the matter is s@ urgent that the applicait 

can B©t file  r^resecitation «fid t© wait f©r 6 months

fr©ra the date of filing the said representati^ara, as
/ . . . .

PJ^®vided in the Act, as ©n expiry ©f 6 m®nths the purpose 

of claim of the applicant will be defeated. However ,he 

had filed the represents ion against not holding

the test suspanding the test.

7*''Matters n©t previ®usly filed ©r pending with any 

Court:

The applicant further declares that he had not 

^  previously filed  any applicfetion , writ petltL©n of

suit regarding the matter in re je c t  of which this 

a^splication has been made before any court or a®y 

other authority ©r aay ©ther beach of the Trib\iaal 

nor a^y such applicatiAS, writ petiti®a/ ©r suit is

p«ading before any ®f them.

■ ■ )

8. Reliefs sought:-

(a ) .  This Hon*ble Tribunal may be pleased t©

^xraeikx direct the respondents that the trade test 

may be taken fr®m the Applicant before escpiry ©f 6 

months from the date of declaration of result ®f the 

test ®f Shri* Satya Narain i ,e ,  21,6.1990*
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and respond«its further be directed to hold the 

test ©n or after 21.6,1990 as per according to 

Railways Boards letters and evOT. it be immeadiatly 

held after the decision of the appeal as admitted by

I

the respondAits*  ̂ '

Wherefore, it is respectfully prayed that the 

Hon'ble Tribunal be pleased t® pe-rmit the 

application to amend his application as stated above 

in the «ids of justice*

Lucknow: Dated: ( A.K,sh\akla) •

V - Advocate*

July,1991 Counsel f©r the Applicant.
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IN THE CENTRA iM)i4iroSTR/VriVE, T.RIBUNAL, iyjLAHABvD 

(CIRCUIT, BENCH),. LUQCNOW.

O.A . No. of 1990

Ram Narain . .  ippiicant

Versus

Union of India & another . .  Respondents.

■ >-

FORM - I  '  ̂ '

^ P L I C A T I O N  UNDKR SECTION  19 OF THE ADMINISTR|;.TIVK 

TRIBUNM iS «C T , 1 9 8 5 . ^

V .

.^-f^iVTnw

Title of the ’casej Promotion

V  • ' ' • • ■

SI.No. Description of documents relied i^on Page  Nos.

1.

2.

3 .

3 A
4 .

5 .

6.

7 .

8.

9 .

-10.

||)plicetion

^nnexure No. Is Option made the 
^plicant-

1 to 8 

Ci

JVnnexure N o .2 :  ^plication dt. 2 8 . 8 . 9 0

3- V i  ' I—
^nnexure N o .3 s  Order dated 1 8 . 9 . 9 0  />

lvnne>cure No.4s Representation submi­
tted by the ^plicant

Annexure No.5s Letter in reply to is 
\ above representation.

Annexure  No.6;S Request d t .  1 5 . 1 0 . 9 0

apT-|̂ r̂.Tr‘=> rrrrnt-r^
, t^-nn d t . ? ? ^ 1 0 IQCuQ^-.'

\

P o s t a l  Order

V ak alatnam a  . ,

Dates

L u ck n o w .

199 0

signature : o f  the  a p p l ic a n t

For use in Tribunal' s Office 

Date of filing .

Date of receipt by post t 

Registration No. s

I
Signature .. 

for Registrar
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Admî tstr’iti»c Tnb'iMi
IN Tlit.: CENTRA A D M I N I S T R A T E / B E N C H )

^te si; -iiifig •• ••• •• ®
LUCKNOW. ■.,  ̂ .

' JWrU: 0? ....

Ram Narain, aged about 48 years, 

son of Shri Ganga Prasad, resident 

of Hatta Ram Das, Bagia Ko. 1, Gun 

Factory Road, Sadar Bazar, Lucknow.

Versus

1. Union of India through- the 

•Secretary to the Government of

India, Ministry of Railways,

Rail Bhav/an, Baroda House, New Delhi

2 , Dep.uty Chief Blectrical Engineer 

(Works), Northern Railway, •

L u ck n o w .

lie ant

Respondents.

1 . Ifetail.s of £pplication

1. Particulars of the order against which the cpplica* 

tion is made j.

s

The 5 p p l ic a t io n  is  b e in g  m a d e .a g a in s t  the 

o r d e r  p a s s e d  by  the Respondent N o .2 d ated

•a

18 .9 .1990 ,-  by  w h ich  the T e s t  for  the p o s t  

o f  M istry  has been  s u sp e n d e d .

2. Jurisdiction of the Tribunal j

k'

V I  ^

The itoplicant d e c la r e s  th a t  the s u b je c t  

m atter  o f  the o r d e r , a g a in s t  w h ic h  he wants 

r e d r e s s a l , i s  w i t h in  the j u r i s d i c t i o n ,o f  the 

T r i b u n a l .

■\
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3 ,  L i m i t a t i o n  ^

The lipplicant further declares that the ̂ p l i ­

cation is within the limitation period, pres-
t

■ cribed in Sectioh 21 of the Adrninistrati\^e

Tribunal Act, 1985. '

4. Facts of the case j

yL ~ 4 .1 . That the Applicant was initially appoint-

ed as Mali on 3.12.1962 in the Office of the Divisional

J

Superintendent, Northern- Railway, in lOW Charbagh; 

Lucknow. '

- ■ 4 .2 . That after becoming successful in the

Trade Test, the applicant was promoted as Semi-Skilled 

X  ' ' . Crane IJriver and thereafter as Skilled Crane Driver.

N

'4 .3 .  That the ^p lic a n t  was further promoted, 

as Skilled Crane Dri^ver B Grade and is at present • 

working as Crane Driver Grade A, bearing ticket No. 

U O S  GBM. '

4 .4 . That the ^p licant  has alv^ays been

MXKHK a loyal X'i/orker and is an outstanding  ̂football 

player and has represented the Railways in national 

te^m. . ‘ •

4 .5 . That the ^p licant belongs to Scheduled

Caste.  ̂ ' V

4 .6 . That in. order to get promotion.to the 

post of Mistry, the Applicant made an option in the

\
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office of the Respondent tfo.2 on 25.8..1990, a true 

copy of which is being filed as Annexure Hq . 1 to this 

^p lication .

4 .7 . That the jpplicant also moved an appli­

cation on 28 .8 ,1990  wherein he has mentioned that he 

has exercised his option for the proiroted post of 

Mistry on 25.8.1990 and since he belongs to Scheduled 

Caste, he may be promoted as Mistry. It  was also 

mentioned that one, Shri.Lai Bahadur Singh, ,Crane 

Driver, bearing ticket no. llO CBPl, who- is interested 

to get the above post filled ip in his favour, has 

been openly saying that the %>plicant should withdraw 

his option and in case t h e ^ p lic a n t  appeared in the 

test he'would fail the i^plicant and that the ^ p l ic a n t  

would never-be promoted as the said Shri Singh had 

/ ■ link v/ith the officers of the department and has

^  strong hold in the" Union. true copy of this ^Dplica-

tion’ is being filed as Annexure No,X to. this applica­

tion.

f

4 .8 . That it may be mentioned here that one 

Shri Satya Narain, had ^peered in the test for pro­

motion as Mistry, who was working as Crane Driver, 

and'also belonging to Scheduled Caste, vms declared , 

unsuccessful on 2 1 . 6 . 1 9 9 ^

4 .9 . That'the examination/test, in which the 

Ipplicant was to '^p ear , was to be held on 25.9 .1990 

but the same has been suspended by order dated 18 .9 .9  0

\ ^ \ a n d  in this order no reason for the samê  has been
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\
mentioned. A true copy of this order is being filed 

as Annexure Mo.3 to this application.

i  4 .10 , That on getting the said information

the toplicant represented to the Re^ondent No.2 stating 

that he has never been informed as to x-v’hen 

the examination vrould be held next. A true copy of 

this .representation is being filed as Annexure Mo.4 

. to this spplicationi

■ . 4 .11 . That in reply to the said representation

the ^plicant was informed that the date of next exam­

ination would be communicated at an early date, a true 

copy of \<̂ hich is being filed as j^nnexure No.5 to this 

^  application. . . . .X - ■

\ ' o  ̂ _
. j  , ,4.12. That when nothing was heard of the date

of examination, the ^plicant again submitted requests

on iCMiiliO«..lt?C!-P''Liid 22 .10.1990, true copies of which

are being filed as Annexures 6 to this ^plication,

■ 0 ^

4 .13. That it is inportant to mention here 

that one ,Shri D*p:. Singh, v/ho was working as Crane 

Driver, retired in l^ril 199 0 and this post was ear­

marked for SC 'candidate in the roster.

, 4 .14 . That it is inportant to point out that

t Shri Lai Bahadur Singh is very much interest that 

6 months' time may be lapsed so that Shri Satya Narain 

^\V) 0/2f2l/| gg^ promotion to the post in question, who is
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due for retirement in January 1992. The inttntion 

of Shri Lai Bahadur Singh is that after 1992 (January 

1992), he ).jill be able to get the post converted into 

general category post from SC, with his influence

- over the Union and officers of the department, and to 

, get the post in his favour^ as Shri Singh is fully 

aware that once-the ^p licant  is promoted to'the 

post in question, he vi?ill not get the post in his 

K- . favour, as the ^Dplicant i's due to retire in 1998 only.

His intention is to delay the examination/declaration 

of result by 6 months so that Shri Satya Narain may be 

able' to ^p ea r  in the Examination, although he was 

declared unsuccessful in thie test on 21 .6.1990, and be 

promoted to the post in question.

( 5

- 4.15. That Shri Lai Bahadur Singh is due for

retirement iji 1994 and that is why he wants that the 

post in question be .filled up by promotion of Shri . 

Satya Karain, v̂ ho is to retire in 1992, and since

^—
the Applicant is due for retirement in 199S,

he knows that once the Applicant is promoted he would 

not get the post ^ime.

4.16'. That it is pertinent to mention here 

that since the ^plicant has .exercised option for pro­

motion as Mistry, he-would not get promotion to any 

other post even though he is a master craftsman.

/ ■

5. Grounds

^ . (i) Because the order suspending the test without

' assigning any reason is-illegal, arbitrary

and unjustified. '
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(ii5 Because non-fixation of date for next trade

test is raalafide and arbitrary.

(iii )  Because one Shri Lai Bahadur Singh is inter-

ested to get the post in question filled in 

. - by Shri Satya Narain, who is to retire in

January 1992/ and after that to get the'post

dereserved for himself.

(iv) Because the representation'of the ^plicant

has not been decided so far.

(v3 Because the petitioner/applicant has been

left  v^ith no other alternative.

1

A  6..' retails, of ren^dies exhausted
A

That the matter is so urgent that the applicant 

Can not file representation and to wait for 6 months 

from the date of filing the said representation, as 

provided in the Act, as on expiry of 6 rnonths the 

purpose of claim of the cpplicant will be defeated. 

However# he had filed the representation against not 

holding the test/cancelling the test.

•7. Matter-s not previously, filed or pending v/ith any 
ODurt.

The i^plicant further declares that he had 

not previously filed any application, vjrit petition 

or suit regarding the matter in respect of which this , 

/) )H  application has been made before any Court or any

other authority or any. other bench of the Tribunal
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nor any such ^plication, writ petition or suit i£ 

pending before any of them, , '

8. Reliefs sought t

(a) This Hon'ble Tribunal may be pleased to 

direct the ■ Respondents that the trade test 

may, be taken from the i^plicant before ej^iry 

of 6 months from the date of declaration of 

result of the test of Shri Satya Narain/ 

i . e . ,2 1 .6 .1990 .

- i -

(b) To pass any other suitable orders/directions

v̂ 'hich this Hon'ble Tribunal may deem just 

and proper. '

(c) To allow the cost of this ^p lic&tion .

9 . Interim order, if any, prayed for ;

That pending decision of this application, . 

the .Respondents may be directed to take trade teist

■ 'from the' ^plicant within 6 months from 21-6-90 

and that the post in question (Mistry) may not be 

filled up by any person,> other than the ^plicant.

10. The application is not being sent by post, but 

is being submitted in the office of the Tribunal.

11. Particulars of Bank Draft/Postal Order, filed . in
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respect of the Application fee j iX

(T)M^ W-|> %'O'T^ ^

5^;-

;U U - 7 ^  H.<̂-'-‘̂ 'V ^

12.. List of enclosures ,: -

\

4:

( 1 )  Annexure jSio.lj

( 2 )  J^nnexufe K o .2 ;

(3 )  A nnexure  iSlo. 3 j

( 4 )  A nnexure  Kq . 4 j

( 5 )  Annexure  H o •6-;

(6) ^nexure No*6:

( 7 ) !  I^nnexure K o . 7 j

( 8 )  P o s t a l  O rd er

( 9 )  V akalatnam a

Cation made by the ^p lican t .

ipplication dated 28 .8 .1990.

Order dated 18.9.9 0.

Representation submitted by the 
l^plicant.

Letter of the Respondent no.2.. 

Request dated 15.10.199 0 

Request dated 22.10.199 0.

VERIFICATION.
ISx

1, Ram Naraiin, aged' about '48 years, son of 

Shri Ganga Prasad, resident of Hatta Rara Das Bagia 

no.l. Gun Factory Road, Sadar Bazar, Lucknow, do hereby 

verify that contents of paras

are true to my personal knovjledge and paragraphs

are believed to be true on 

the basis of legal advice and that I have not suppressec 

any material fact.

Dated;

Lucknow.

199 0

SIGNATURE OF APPLICANT.

V v\
M O
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. tw  WIT % â Kifr tm  M u  ip> I «T gW  1
? i

X  I U  m  qft&rr tm  W e i  ^  i m

I
A 1 .

'"1 I'/
' c! 

.d'̂ <
'IT.

n !
‘ ri- / '^ ^ hs ■

>  -rr'J’ , . . ^

rl^ X / >•/ '!

5i ‘MJ J

vj
v - X -

9----- ----

RTJ? W ^m S tC 0 ^|0 B /T l- ^>

¥11 • , ~^mfim mq- 

qrqi 3Tn? >n^, ciY^TeT, 

niTcjr''!, ciuRS’ I

;^iy ' r^

[f̂ 'l
i
'1

i
.1—'• -f

c,̂



■\ r l^akaldinama
In th e H ig fe r^

/a A ^ W V v  ^

M '
A/o. 5 7 ^ - <7/ /5 <To

<(*

i 11 ̂ / ^ h e  undersigned do hereby nominate and appoint Shri _ _ _ _ _ _ _ _ _

and Shri ' '  ^  ^  ^  i f  ‘

')[h
y \ / " ^  Advocate, to

itran s fe rre d  in  the above matter, 
emibits, compromises or other documents

be counsel in the above matter, and for me j us and on my I our beh lif  to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to which the business

and to sign and file petitions, statements, accounts, 
whatsoever, in connection with the said matter 

arjking there from, and also to apply for and receive all documents or copies of documents, 
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and 
to ^p p ly  ^for and get issued any arrest, attachment or other execution, warrantor order and 
to Conduct any proceeding that may arise thereout and to apply for-and receive payment 
of any or all sums or submit the above matter to arbitration. 

i !

Provided, however, that, i f  any part^^of the Advocate's fee remains unpaid before 
the first hearing of the case m if  any hearing of the case be fixed beyond the lim its of the 
town, then, and in such an event my  /  our sa/ff advocate shall not be bound to appear 
before-the court and i f  my jour said sdvccate dcth\eppear in the said case he shall be entitled to 
an outstation fee and other expenses of travelling, I lodging, etc Provided ALSO that i f  the 
case be dismissed by default, or i f  it  be proceeded ex parte, the said advocate [s) shall not be 
held responsible for the same. And a ll whatever my j our said advocate{s) shall lawfully do, 
/  do here jby agree to and shall in future ratify and confirm.

ACCEPTED :

I Signature of Client
I li

Advocate
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• ĝ §7Tq-,
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fw :-  1^ f  Tfĝ r‘, q-? ^  t I-^̂ Pjî  I
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m  THE Central administrative; tribunal 

circuit bench

LUCKNOW

Registration No. O .A . 352 of 1990

)

Ram Narain Applicant.

versus

Union of India; & others Respondents,

\ ’

A

Counter Reply on behalf 

of respondents*

X# D 'W  i P<?L  ̂ Qx working In the

office of!
^^^Depyty Chief Electrical Engineer (Work3)> 

Northern isailwayf  ̂ Lucknow

do hereby solemnly affirm and state as mnders

1, That the deponent is working as C h /i ^

in  the office of Deputy 

Chief Electrical,Engineer (Works)^ Northern 

Railway, Lucknow. He is fully conversant with 

the facts and circumstances of the case stated 

in the Original Application and has been fully 

authorized to answerat'on, behalf of the answering

I '
respondents*

•  •  • .  2
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2* That the contents of paras 1 to 3 

of the Original Application do not call for 

reply.

3. That reply of the para 4 of the original

\ \ 
i :

application is as under:

4, That the contents of paras 4 (ii) to 

para 4(6) of the original application are 

admitted.

5, That in reply to para 4(7) of the 

Original application, it  is submitted that 

for the test of *Cane Driver*# proper procedure 

is being adopted and no third person is supposed 

to enter in the proceeding. It  is further 

submitted that all§ed Sri Lai Bahadur Singh can 

not tRtosrtBafBxerxBkg influence or change the 

procedure for selecting or rejecting in the 

test. Hence such a plea of the applicant is 

without any substance*

6 , That the contents of para 4*8 of the 

original application are admitted. It  is  further 

submitted that alleged Sri Satya Narain has 

submitted an appeal to the General Manager (P) 

Northern Railway, Baroda House, New Delhi on 

the plea that he was not given adequate time
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y

for preparatlori for the test of Mistry, /) ^
xiMo( xo bei)\̂  >iAAclMAji £u> fhf\n̂3M\JLMo c^l »

7 . That in reply to para 4 .9  of the 

original application it is submitted that the 

appeal of Shri Satya Narain is still pending 

with the General Manager (P ) , northern Railway 

Baroda House, New Delhi and in case his appeal 

is accepted he may have to be called again 

for the test of Mistry Crane Driver, Therefore, 

in these circurastances the post has to be 

kept vacant t il l  finalisation of Sri Satya 

Uarain's appeal and as a conse<nience the test 

of Sri Ram Narain has been suspended*

It  is pertinent to mention here that 

a letter to the General ManagerC®) EJorthern 

Railway, ^arodg House, New Delhi has been 

sent by opposite party No. 2 for expediting 

the appeal of Sri Satya ^arain , H .SK . Gr. I ,

A copy of above said letter No. GOI-E/W/ 

CBM/LKO/90 dated 20 ,11 ,90  has been enclosed 

herewith as Annexure C-X to the present counter^

8# That in reply to para 4 (10 )of the 

original application it  is submitted that 

since the exact date of finalisation of Shri 

Satya Narain's appeal pending before General

. 4
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Manager(P) Northern Railway Baroda House,

New ^elhi is not known^the date for applicant's 

■test f o r e s t r y  cannot be declared exactly*

9 , That the contents of para 4«11 of the 

original application are admitted. It  is 

further submitted that the next date of trade 

test is dependant upon the date of finalisa- 

tion of Shri Satya Narain*s appeal which is 

pending and being chased for early finalisa-* 

tion by the opposite parties No. 2*

10, That in reply to para 4.12 of the 

original applica^tion, it  is submitted that the 

contents of para 9 of the present counter 

are reiterated,

11* That the contents of para 4,13 of the 

original application are admitted* It  is 

further submitted that for f i l i n g  up post,the 

rules are being followed.

12. That in reply to the contents of para 4,14 

of the original application it is submitted |

>
that there is no question of administration 

getting influenced by alleged Shri L .B . Singh 

or any third person. It  is stated that for

filling  up the particular |>ost from Schedule

. . . . 5

I
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Caste /Schedule Tribe or general candidates 

exact rmles prescribed by the Railway Board 

and Northern Railwgy Headquarters are 

being followed* Hence, there is no question 

of delaying the declaration of result by 

six months so that Shri Satya Narain may be 

able to appear in the examination*

13 . That the contents of para 4 ,15  of the

I
original application are alniitted, t is 

further sxjbmitted that candidates are called 

for test based on their eligibility  for the 

particular post and not keeping in view 

who is going to; retire or who will be the 

next candidate for the said post. It  is 

departraental procedure, for filling up the 

post*

14* That in reply to para 4 , IS of the 

original application it is submitted that 

the applicant is  a Gradd I  Crane Driver and 

he has a right to be called for the test of 

Crane Driver Mistri on his turn and he has 

already submitted his option for promotion 

to the said post*

15. That The grounds taken in the said  

application are baseless, misconceived and

• • • • • 6
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without any merit, as such the application 

is liable to be dismissed*

16* That inreply to the contents of para 6 

of the original application it is submitted 

that the applicant will be given his due chance 

according to the procedure and his test has 

been delayed only for the reasons already

njentioned above in the present counter affidavit,

17. That the contents of para 7 of the

original a£>plication d© not call for any reply,

18 . That :in reply to para 8 and 9 of the 

original application it  is submitted that 

the relief claimed are baseless and as such 

the present application is devoid

of merit and liable to be da.ismissed against 

the applicant and in favour of respondents 

with costs.

Lucknow

Dt. Dec. 14,1990 

Verification

5X:J®!f£EIecfl. Enqr fW] 

Chorbagh, LL

I ,  the deponent named above do hereby 

verify thgt the contents of paras 1 is based 

on personal knowledge and thase of paras 2 to 

18 are based on record. No part of it is false
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and nothing! material has been concealed. So 

help roe Godi,

I P A L  ‘ S i d k s f H ' ^
^Deponent.liucknow*

Dt. Dec* 14 ;i990
®. Ttly.feharbagb Lrj

6

>-

I identify the deponent who has signed
I

before rae« i

Advocate,
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TVic Cm '’'rr'l (p)#
Northern 
Baroaa 
Ncn-/ Dell-ii,

( S v

■; : U-' ■
( ; , 
/ r.

a :

Ti IT. pU'.:i I r’r̂ pr:n cilmiittiLj; 

/ Sir#

Sti.bj- S^iitaJailiW tasfc' fdr the ^ s t  of nUtry  Crane 
Driver fljJTPicio P-3«' 1400*»^3f'O (RPl»)»

> -

a
\

fii-Tilalnoa fo r  your inform ation anfl synpathGtic  consideretlOT#

it" is ahoitfc a fo rtn ig h t  .period h^s fcsen passf;^ no f  avoural^la oraar  ■

/r.r:ohj have been reccivcfl so f a r s . ,

I W05 calloa for tha Tra;1e Test of Mlatry Cxm(- Driver 
arn'Je H e . H O O - 2300  (lU^S) viae ^..CPE(W)/CP...LucknOT*-'3 l e t t e r ^

'Ko,90i-E/ryM/CB^yag-90 3atf'3 22,5,20 t-Gin-g the sonicrmost SC 
■CcsndiSata mH the test was conctucte-J on 5.6.1990* The letter \)B3 
: go-b notRrl fey me osi 24.5.90 ana :I was tested on lIuo a.ite msntioi^a 
( al?ovG. In this v;sy a fortnight psrio3 was not glv ’̂n to nv3 for 

vjoll pr?̂ para'uion as pf'-i ctirtont;'n.i.lr’ rpsiiltln?  ̂ to I co'iia not
S'-',OCGC:l. , j

/

I rna*> an «ppr!al v/5.th CMl/Iocodhop/CK with full Retails of
caso thr.ox’.?ih a reprc?sont?tIcn' 20,G ,')0 cn v̂ lilch ho ha3 f
his accialon that ofejcctlon ;ihoul3 be lea^i’cii V'-’^cre to/sb mih 
rejec:.;c;a iny appeal (copy ^ncionotl),

T h sro fo rn , it i'j rftqwhctf.r. aaain th.at pl'ssttso look into  the •

p(»rsonally jjna nccenjjary orders b<> icr-iic-a to l)y .Cf.̂  (W)/IKO
to mnKr* nxU rnd v o ia  th-5 roi^uXt tl'snlero^l Ov.C'^iTT {i?)/CB»s

, ast»3.22,6.90 m s t raw b /a l l w a a

suaiclnnt fsriorl for m i l  prepara. ^

0 "^ .3  - f f , , ^
•̂ oor of comDotont Cmtt of/lew to ,

«.'5^ninlctratlm will rcJ|j:,o^iSor  ̂ R^Uway

f r a a  the. h 2 r a c . ^ l n t t o  Bav» me 

'■Chi'̂ Ekixig y o u , ' '

11.9.1990.

Cc to th® Dv.ChlFfP vi/riUj ^
■■f̂or In fo rm atio n . "* ' ■■'rtrj.e,-,.. Bn0j,^^or (::), rj.K ly ,^ c n .

I'UCJoiOl̂

t.er.„elv



mm

I ' h M ) h i e  C - Z

/  Office ©f the DytC*E.&,(Vl)/lIorl;horn Railway, Charbagh, Luclyiovj.

>

' V

y
)

• V "

Mo .901 “■K/u/CBIVLKO/90.0 Dated: 22.11o1990,

\lhQ General I/anagor (P)^
; Nor t.horn Iiailway, /

iDaroda Iioiu:;e, b
;Ne\7 Bolbi. : '
1

Representation of Ghri fflxtya liara.ln, lU^l^uGrvI Crane Driver 
regarding his suitability test for tlvo lost of Mis try 
Crane Driver Gr, Rs* lJt;CO~2300 (RP.S).

I ■ ' . '

Jlef:- (1) This office letter of even IJoo dated I8,9o1990*
(2) Thip> c3ffiCG D.Oo letter Ho. even dated 26<»10,1990 

addressed to Shri Mithai Lai, SPO(f])/nd.Qrs.

IFloarje refer to this office letter o.rid D.O, letter cited above 
to v.rhich reply is s t m  awaitedo It is requestod to decide the 
appeal of Shri Satya Karain, G r .I Crane Driver at an early'
date and intjjnate to this office so tl^at tiiis offico could 
arrange suitability test for tVie post of Mis try Crane Driver 
Vjliich has ali'eady bden pended due to the api.̂ eal of tShri Satya 

*' ]?araino

This may please .be treated c  ̂ifbst Urgent

Dy,Chief filectricalvEhBin,eer (VO, A  
kyrthern Railway, Charbagh, Luclinow
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IN THE CENTRAL AH4INISTR,iVriV£ TRIBUMAIS 

(CIRCUIT BJNCH), LUCKNOW..

O.A. No*352 of 1990 (L)

( x W i^

Ram Narain

Versus 

Union of India & others

, ,  Applicant..

Respondents,

REJOINDER AFFIDAVIT IN REPLY TO THE COUNTER~,AFFIDAVIT 
FILED ON BEHALF OF RESPONDENTS.

I , Ram Narain, aged about 49. years, son of 

Shri Ganga Prasad, resident of Matt a Ram Das, Bagla 

No.1 , Gun Factory Road, Sadar Bazar, Lucknow, do 

hereby solemnly affirm and state on oath as under 5

1, That the deponent is the , applicant in the 

above application and is fully conversant with the 

facts deposed hereunder. The contents of the counter 

affidavit have been read over and explained to the 

deponent and after understanding t/ie same fullyV<: he 

gives below the para~t|ise reply.. - .

2. That the contents of. para 1 of the counter 

affidavit call for no reply. Hov/ever, it is submitted 

that the reply submitted by the Respondents does not 

inspite any confidence as they have given the reply 

in a very subtile manner by twisting the facts on the 

basis of their whims, in order to give room to one
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•
Shri Satya Karain, who is being helped by the execi 

tives and local administration and also Union to 

induct him after taking test for the promoted post.

3. That the contents of paras 2, 3 and 4. of 

the counter affidavit call for no reply.

4, That the contents of para 5 of the coun­

ter affidavit are denied and in reply the contents of 

paras 4(7) of the application are reiterated to be 

tru e ., It is submitted that the authorities are 

bound to'strictly follov/ the rules and regulations

in holding the examination and as such it was their 

^  duty to hold the examination in favour of the appli- ■

cant/deponent after declaring the result of Sri Satya 

Narain. The action of the Respondents of not doing 

so makesit clear that they are very much interested 

to give the benefit to Shri Satya Narain after the 

lapse of 6 months as the rules provide that examin­

ation should be held twice in a year, and more speci- 

' fic vjhen a candidate has been declared unsuccessful 

then he can Ksga reappear in the examination provided 

6 months are expired from the declaration of the 

\A ^ r e s u l t .  All these go to shov/that'Sri Lai Bahadur

Singh is interested to get the said post in question 

in his favour so that after retirement of Shri Satya 

Narain the post, v/hich is a reserved post, can be 

got- dereserved, and can continue on the said post,

5. That the contents of para 6 of the counter
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s
affidavit call for no reply. Hov/ever, it is submitted 

that Shri Satya Warain, prior to filing of appeal to 

the authorities in Baroda House', New Delhi, had filed 

a representation to the local authorities, v/ho after 

considering the said representation, had rejected the 

same vide order dated 18.8,1990, a photostat copy of 

which is being filed as Annexure No.R-1 to this rejo­

inder affidavit. It is submitted that once Shri Satya

Marain appeared in the examination and was declared 

unsuccessful in the said examination he can not agitate 

by saying that he v/as given less than 10 days time for . 

preparation of the test. This is an after thought. 

Further from the appeal of Shri Staya Narain itself 

it is clear that he was given more'" than the statutory

■ period of 10 days as v/ould appear from paragraph 2 of 

the representation, contained in tonexure G-1 to the 

counter affidavit, wherein he has stated that the test 

was conducted on 5.6.1990 and that the letter of holding 

■the examination was got noted on 24.5.1990.

6. That the contents of para 7 of the 

counter affidavit it is submitted that the Respondents 

are not expected to wait for the result of the appeal 

filed by Shri Satya Narain as there v/as neither any 

^stay for declaration of the result, during the pendency 

of the appeal nor there v/as any direction to the Resp­

ondents not to hold the exaeiination in favour of the 

deponent. . All these go to shov/ that the Administration 

is very much interested and is ŵ ell behind Sri Satya 

Narain to make room for him after declaration of the

^ i n
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result, to keep silent for.- 6 months so that again test

f
may be taken so that Shri Satya Narain may be given

the post in question. It lias also come' to the knowledge 

of the deponent from Shri Satya Narain himself that 

the Administration is going to hold examination on

11.1.1991, in spite of the-fact that the Respondents 

have taken the stand that they would not hold the -test 

until the appeal, filed by Shri Satya Narain, is decided. 

It may be submitted that it is immaterial \fhether the 

appeal is decided or not, the authorities are bound to 

hold the test which is not being done by the local 

authorities in a very illegal and arbitrary manner.

This is clear abuse of process and the same can not * 

be permitted in a democratic set up like India. The 

Respondents are expected to strictly adhere and follow 

^  the provisions feHstiMXH contained in Article 51A(h)

of the Constitution of India, The deponent is filing 

herewith the relevant documents regarding holding of 

test vdthin ’6 months as Annexure R-2 to this affidavit.

7. That the contents of para 8 of the counter 

affidavit are irrelevant and have no bearing with the 

present case.

8. That the contents of para 9 of the counter 

affidavit are not admitted and in reply the contents of 

para 4.11 of the application are reiterated to be true.

It is submitted that the authorities, are not expected

to wait for the result of the appeal of Shri Satya' 

Narain, It may be submitted that in case the authorities
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do not decide the. appeal for years, will the local 

authorities (Respondents) keep on not holding the 

test?

9. That the contents of para 10 of the 

counter affidavit are denied and in reply.the contents 

A '  of para 4.12 of the application are reiterated to be

true. ^

10. That the contents of para 11 of the 

counter affidavit call for no reply. However, it is 

submitted that 'the Respondents are not following the 

relevant rules for filling up the post in question.

11. That the contents of para 12 of the 

counter affidavit are denied'and in reply the contents 

of para 4.14, of the application are reiterated to be 

true. It is clear from the conduct of the Respondents 

that every effort is being made to help Shri ^atya 

Narain. It is further submitted that Shri Lai Bahadur 

Singh is very much interest to make the promotion of 

Shri Satya Narain on the post in question so that in 

the year 1992 Shi?i Staya Narain would retire and

the post can be got converted from reserved quota to 

that of general and thereafter he may (Sri L,B,Singh) 

get the post in ffiis favour. It is also submitted that 

Shri L.'B. Singh is fully aware that if the deponent is 

promoted on the said he would retire only in the year 19^ 

v/hereas Shri Satya Narain would retire in 1992« . It is 

very strange xksfe that the appeal, submitted by Shri 

Satya Narain in September 1990, has not yet been decidedJ
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12, That the contents of para 13 of the 

counter affidavit call for no reply. It is submitted 

that from the present facts and circumstances it is 

clear that the authorities are bent upon not to hold 

the test in favour of the deponent. They are interested 

to wait for 6 months so that Shri Satya Narain could 

y- be allowed vdth the viev/ to promote/appoint him in the

, post _in question, under the influence of Shri Lai Bahadur 

Singh and the Union,

IS. That the contents of para 14 of the 

counter affidavit are replied that once the deponent 

has. submitted his option, the authorities are 

texkKi bound to hold the examination after declaration 

of the result of Shri Satya Narain and not declaring the 

result and hol'ding the examination, taking the plea that 

the appeal of the deponent is pending, is unjustified.

It is submitted that this plea is the result of after 

though with the view to cover up their mistake and 

as such the Respondents can not be permitted to take 

this stand.

14, That the contents of para 15 of the 

counter affidavit are denied. It is submitted that 

all the grounds taken by the deponent in the 0,A, are 

tenable and the application deserve to be allovred,

15. That the contents of para 16 of the 

counter affidavit are denied. It is submitted that 

if the Respondents are not interested in giving the 

promotion to Shri Satya Narain, they would have held

I
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the test and as the Respondents are not holding the 

test, the deponent has no hope of getting the promotion. 

It may also be submitted that even if the Respondents 

hold the test tha deponent will definitely be declared 

unsuccessful.

■ 16. That the contents of para 17 of-the

counter affidavit call for no reply*

17. That the contents of para 18 of the 

counter affidavit are misconceived; hence denied and in 

reply the conteHsnts of paras 8 amd 9 of the application 

are reiterated to be true. The counter affidavit is 

liable to dismissed/rejected for sv/earing in false 

affidavit and not appraching tiiis Hon’ ble Tribunal vdth 

clean hands by the Respondents.

4|vi y\ U| y\ ^

hxxcknown
Deponent.

Datei January /'/■'^1991.

ver if ica tion

I , the abovenamed deponent, do hereby verify 

that the contents of paras 1 of the instant affidavit 

are true to my personal knowledge and rest of the aff~ 

davit are partly true to my personal knowledge and 

partly believed to be true on the basis of legal advice 

received,Nothing material has been concealed and no 

Dart of it is false. So help me God. ‘ ^

Luc knows

Date. January //^ '^1990. Deponent,

I identify the deponent who has signed before
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employee has pafl80 (J preaoribei Trade Tesfc. The Railway Workers' 
Clagaificafcion Tribunal in their report submitted tu the Government  
in May, 1948 emphasisod that the (aireab and beat) m eac i of olasai- 
fying the artisan staff in skilled land semi-skilled in each trade should 

bb through the Tre,do teat method. As straightway promotion (rom 

ap tinekilled category to a skilled category is not permiasible, the  
Eiailway Board docided to create posts of ‘Basic Tradesmen’ in 

BQmi-akilled grado in a trade ^here there was no suitable avenue  
6( advancement from unskilled category to skilled category (such as,  ̂
Carpentora, F ilters etc.).

ft No man can pass from an unskilled to semi-Bkilled/BaBio Tradee- 

1 man grade and from Baaio Trad’flsman/Semi-akilled grade to skilled  

!J grade unloaa ho hati passed the preaoribed trade testa. Persons who  

fail to pass a trade test should hel allowed further opportunities to
I '  ̂ '

qualify thomselvoa for promotion (but not within six months from the  
date of the last tost). I t

I I
(Time Bohedulos abould be prepared for holding Trade Teat* quar­

terly for the various oatogorios of atail. K.B.’s No. E(N G )l-76PM I/21  
(P N M /N F IB ) of 30.10.7G, SI. No. N,R6677).

I

The Trade tostii will be arranged by an Assistant Officer of the  

branch oonoarnad. The reaults of Trade Teats should be auperviaed
by an officer not bulovv the rank of Usaistant Foreman. The trade

1
tost result with the rooommondationS of the Trade Testing Offioer will 
bo placed, through Iho Senior Scale billoer of th# branch ooncerned, 

befora the Divl. Supdt./Supdt. iMechanical/Oiioer^ln-oharge of 
shops, or other oflicor of D eputy’s radk who ai-e competent to approve 

of the Trade Test aEseBsments. The trade test aaseBsments of ther j  

Electrical department sta£f in-work-ahopa will alao be approved by V  

Supdb. Mechanical or Dy, GMB in cha'rge of shops, as the case may 

be. In case of other dep^rtmonta ; outside the jurisdiction of 
Division or Meohaiiioal Workshops fclie trade test assessments w ill  
bo approved by officers of Deputy's rank of the departments concerned
to be nominated for this'purpose. (In Technical departmenta where

1 '

there arc offi(ier(8) of Administrative Irank the trade teat reports 
may bs asaignod to auuh Diviaioaal'Oflioera. Where there are 
only Senior Scale Officers in any depar|tment in the DivlsitSns the  
trade test reports may continue to approved by tb a lD .B s .) ,  
(R-B.’s N o .  E(P&A) I-76/PS-5/W S.8of'|16.4.77,81. NO. N B 6 7 7 9 ,  or 
by DRMa/ADRMa). * '

i
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I

obtained in written and viva vocsatost, [as in pira (l)(viii) above read 

with para 1 ( ix ) ] . ^R.B.’s N o. ij(NG)I-72P/MI-158 of 21.8,72, SI. No. 

ER 8034. [See sub-para (g) below].

(d) Eligibility as regards nuinbor of etaff to be called— See para

<l)(iv) above. |

(e) Selection Board —See pSra 1 (i) above. The EstablisbmoDt 
Officer will put up the case to the next higher rank ollicor o( the 

Branch concerned (or nomination of the Selection Board pointing 

out the status of officers to be noininatod and that the 3 offiocrs will 

also include one SG/ST and one officer of the Personnel Branch, who  
may however be an officer of the n'ext lower rank. The nominating

I ■

officor will nominate three officerBl earmarking an officer as Chairman
of the Board. (If written test iis held an officer of the appropriate

i

T a n k  must be authorised to set' quustion paper. Where possible, 

another officer should be nomin'ated to evaluate the answer books. 

•E.B.’a No. E(NG)I-67PMI/2ia of 25.2.71, 81. No. NR527U).

(f) Notifying statr— The date' of selection, as ordered, will bo 

noti&ed to the staff well in advance. (In E. Bly. it has been decided 

that at least 10 days notice will bo given to a candidate, both in 

respect of suitability/trade test as well as for regular selection. ER  

Si. No. 3957. The procedure as to bow advice re : a selection will be 

sent is indicated in their SI. Nos. 8394 and 7396).

(g) No. of persons to be called for viva Toce test—Whore both 

■oral and written tests are held, written test will first bo hsld. No  

candidate from unreserved community should be called for viva voce 

tost unless he/she secures 60% marks in Ihe written test, i.e. one such 

candidate must secure 21 marks out of S5 in the written test to be 
eligible (or being called (or viva voceitest. This rule will also apply in 
case of selootion of unreserved community candidates in general posts 

and to SO/ST candidates in case |of thoir selection in categories 
classified as ‘safety posts’. In case| of posts not classified as 'safety 
posts’ as well as (or general posts, the reserved community candi­
dates will bo called i( they secure a njinimum of 10 marks out of 35 in 

the written teat. (R .B .’s Nos. E(NG) I-72PM I/158 of 12.12.73,  
11.4 .74 ,11/16 .4 .74  and 14,9.74, SI. N'ps. ER 8384 k 8425/NR 6054 k 
6124/SE125/74 k 41/74)*. ‘(Safety categories’ referred bo above have 

been listed in Board's letter referred to at page 80). In case of 
selections where only viva voce test is', bold all eligible candidates will 

-be called.
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^FOEE THE H O M 'M  GSNTHfeL iiBMIM bTHiiTIVE TKIBUML?»
\ ■ • ■

(CENTRAL raCTH AT Lucknow.)

Supplementary Affidavit.

In;re:

■O.A. Mo« 352 of 1990>i- .

Ram Blarain . .Applicant*

Versus

Union of India & others**.-*-. -**• Opposite parties.

/  . ■ .
I ,  Ram Karain ,aged about 49 years, sen of Sbri.

Ganga Prasad, B/0, Hata Ram Eas, Bagia Wo.l Gun factory

Road, Sadar Baz;^r, Lucknow the deponent do hereby solemnly

affirms on oath and state*

1* That the depaaent is himself the .applicant in the 

above noted case and as such he is fully .conversant, mtj' 

the facts deposeo to herein. , ■

That without even deciding the-appeal by Head 

quarters office the respondent Ho.l ai the basis of the 

. decision taken by the respondent. Ho.2 has ordereo for 

holding of test in favour of Satya iMarain which is being 

filed herewith as /umexure No.S-1 t o this affidavit.

3. That all this i-s being done on the basis of

influcencQ of the Local union who is very much interested 

to get selected satya.Narain and the respondents could
,  .  -O -



‘ar
(
\

" H

' . ' • holS the lest i-iameidemately after six moiths after

20,12.1990 but they, aftei' waiting yet another about oS 

months very ' surruptiously got the ordar'fcr holding 

Trade Test in near future.

■4. That the niatter is subjudiced. and when they

have ali^eady stated on oath in their counter affidavit 

in para 7 and 9 th&t the next date of trade-test w l l  

be subject to decision of the appeal prai|erred by 

^tya  Marain and as such without tailing dgcssicn in

V  ' the appeal the respondents have no authority to hold .

•  • « 2 •  •  ‘  •

' tiiS'trade test. ■ _ ■ ' . . -

5 . That under the circmiistances it is desirabia

that the respondents/ be restrained from holding trada 

test in favour of Sataya Karain. \ ■

LuctQio^j:Eat8d;

Aug, 1991. M m im k Deponent.

, Verification .'

lij, the abovenamed deponent, do hereby verify 

that the contents of paras 1 to 5 of this Supplemenfery 

affidavit t o  true to my personal knowledge. Nothing 

material has been concealed , and no part o£J,t is 

false . So help me God. .

iiuclmowiDated; ' i^ponent*



/  ' A

1

, 7 " " 1

If identify the deponent/vlio has signed before ms.

' Mvocate.

Soleranly affirmed before me on 

at iuM. /P .M . by Bam liarain , the deponent, has baan

Identified by Shri. D.B.Singh/ P.K.^^^a^vastava, iidvocata., 

Oentral Mministrative Tribunal ,iuckno-vj.

I have satisfied myself by examning the depoient 

that he understands the contents of the affidavit

^vhich have baan read out and explained by iae<
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IN THE HON’BLE CENTRMj J^iDMINISTRATIVE TRIBUl^AL 

LUCKNOW,

O .A . NO,3 ^ 2 ^ ^

Ram Narain , , ,  Applicant,

Versus

Union of In

AFf'LICATION

dia Sc others • • •  Respondents,

FOR BRINaiHQ RELEVANT PACTS ON THE 

RECORDS. ___ _ _________

The applicant respectfully beg to state *  

that during the pendency of the above noted 

petition certain developments have taken place 

which necessitate the applicant to bring those 

jcord by way of moving this instant 

, Therefore the applicant prays that 

f^ich is being brought by the 

Ln this acconpanying application be 

at the time of disposal of the above

facts on re 

application 

the facts v 

applicant 1 

considered 

noted case.

Lucknow 1 
Dated 9 L

Counsel for the applicant.
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IN M  HON'BLE, f^ ^ C E N T R M . I^MINISTRATIVE 

TRIBUNMj, LUCKNOW.

0*A,N0. -̂ «̂ 2, OF 1990.

Ram Narain • • •  Applicant,

Versus

Union of India and Others,

i  • • •  Respondents

/

i  \ )']

I , Ram Narain aged about 50 years son of 

Sri Danga Prasad resident of Ram' Dess Ka Hata 

House No, 404, Bagia No,1, Sadar, Cantonment, 

Lucknow# the deponent do hereby solmnly affirm 

on oath and states as under

1, That the deponent is himself applicant 

in the above noted case and as such he is fully 

conversent of the facts v/hich deposed as under

2, That inspite of clear orders passed by

the respondents themselves that the applicant 

would be informed about the holding of the test 

for the promoted post but the Respondents in 

order to give a room to one failed candidate 

namely Late Sri 6 ^  Narain did not hold



H,

- 2 -

the test at th e4^^^p riate  time and kept on' 

waiting for morethan a year whereas the Railway 

Circular provides that authorities are bound to 

take two examinations after six months in a year.' 

Moreover there was not necessity for taking a 

test and the applicant could have been promoted 

without taking any test #iich they fai-led to do 

so and it was done at the behest of one Sri Lai 

Babadur Singh who has the strongest hold in the 

Union and authorities are under control of 

said Sri Lai Bahadur Singh and ^■̂ hatever Sri Lai 

Bahadur Singh desired got at the appropriate 

time by ignoring the claim of the applicant.

3, That it may be mentioned here that

i
applicant had also filed a petition before the 

Central Administrative Tribunal, Allahabad v^iich 

bears O.AeNo, 55 of 1992 and the same was 

finally disposed off with the direction that the 

representation of the applicant be decided 

within two months.

4. That unfortunately Late Sri Satya Narain 

v;as promoted on the post but before it  could be

I given effect in ;the papers he died and, the
I

applicant who have been given post which was 

illegally given to Late Sri Satya Narain as the 

Respondents kept the post in abeyance on the 

instjructions of Sri Lai Bahadur Singh so that



'M

the post in question may be lasped and after its 

lapse he may be promoted by taking the plea that 

the roster point does not exists and the post is

to be filled by a general candidate. But at the

I
very relevant time when Sri Lai Bahadur Singh was 

given ad-hoc promotion on 21,12,1991 that was

illegal and with put jurisdiction. As at the
i

relevant time thej post in question was ment only
I

for Schedule Castk and said Sri Lai Bahadur Singh 

could not have been appointed on the said ■ 

promotion post. Moreover in the said promotion 

order it has beeni provided that the promotion of 

Sri Lai Bahadur Singh would be siibject to final 

order passed in the instant petition, A photo copy 

of the said promotion order is being filed as 

)v Annexure No.8-1 to this affidavit,

\

applicant has not

5, That on the basis of the order passed by 

the Hon’ble Tribunal in 0,A,No, 55 of 1992 the

been informed till date about 

the result of his representation but from svibtly 

the Respondents instead of informing the 

applicant has sent a letter to the Counsel^ of 

the applicant,

6, That in the said letter it  has been 

provided that on the recommendations of the 

Railway Board, Baroda House, New Delhi the 

suitability test was t^e n  in favour of Late Sri

Satya Narain and he was declared successful so



A.
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he was promoted as Train Driver Mistri^ agaihst 

the roster point reserved for Schdule Caste, 

However# it may be mentioned that the applicant 

x J  already moved applications that Late Sri Satya

Naibain never appear in tlie test and some body else 

in his place answered the questions and i,e« whey 

the applicant moved application for sxammoning the 

Answer Books of Sri Satya Narain for verification 

of his Hand-writing but unfortunately on account 

of his death now it becomes imn^ossible to do so,

7, That it may be mentioned here that the post 

in question was to be carried to 30,1,1992 as 

said earlier in the main petition as.well as 

subsequent petition that from very beginning the 

\ applicant was apprehending that Sri Lai Bahadur

Singh would get;all the things done in his favour

- 4 -

by over powering over the Executives and in v^iich 

he has succeeded and in the midst i ,e ,  before
I

3 1,1,1992 with out any information to the 

applicant it isistated by the Respondents that the 

suitability test of said Sri Lai Bahadur Singh 

v/as taken and he was promoted on ad-hoc baiis on 

31 ,12 ,91 , Inspite of the fact that the respondents 

long-back had given an assurance to the applicant 

that he would be informed about the holding of 

the suitability test in due course of time. This 

primafacie showes the conduct of the employer 

aaxiJK and the Respondents are liable to be



\

- 5 -

repriminded by their illegal actions done with 

the connivance of said Sri Lai Bahad\ir Singh,

8, That if the Hon’ble Court goes on to read 

of j:he relevant reply alongwith the documents 

filed by the Respondents# it comes out that the 

Respondents always played a game of Hid and Seek 

with the applicant and always kept him in dard. 

This apathy of the Respondents itself showes the 

malafide action and the applicant has been 

informed by the Respondents that since there was 

no set order passed by the Hon'ble Tribunal so 

whatever they desired have been doing on regular 

interval by ignoring of the facts and as well as 

legal position on the s\;^ject , h true copy of 

\ the order communicated to the applicant's

> Coxansel by Registered* Post which is being filed

\

as Annexure: No  ̂ 2 to this affidavit*

9. That in future \'jhat has been stated in 

various applications and in the instant 

application the appointment of Sri Lai Bahadxir

-- Singh on account of illegal doings of the

2 ) Respondents is liable to be quashed. Moreover

the Respondents did not bring the correct facts 

i§Eore the Railway Board and has alv;ays been 

forv/arding the case of Late Sri Satya Narain 

and the local office of Respondent No, 2 never 

informed to the Respondent No, 1 regarding the 

fate of applicant. Thus, from it appears that



f ^ 6 - (i ^
Respondent No* 2 -under the mis-guidance of Sri 

Lai Bahadur Singh has been doing all the illegal 

acts and even such Sri Lai Bahadur Singh was 

assured soonafter the death of Sri Satya Narain 

that he (Lai Bahadur Singh) would be promoted 

and will make all efforts to make a case of 

applicant redaunt.

S

10, That under the circumstances it is 

desireable that the Respondents be directed to

cancell the appointment of Sri Lai Bahadur Singh

i

and to treat the applicant to have been promoted 

soonafter the creation of vacancy on account of 

fleath of Sri Satya Narain with all consequential 

benefits, '

Deponent,

Lucknow
Dated % 1992,

X  0 JJ

I, the above named deponent do hereby 

verify that the contents of para 1 to 10 of this 

affidavit are true to my b«w knowledge and no 

part of this affidavit is false and nothing 

material has been concealed. So help me God,

Deponent*

Lucknow

D a t e d 1992,
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•ffice  of the l 3rlCiliS,(W)/1lortkera Railway, GharTiagla, Lucknov.

Io^£/a»^./GQttrt Cuae/H ,  latci: 3-3-1992*

Skri AiKt Sliukla CAdTooate)f 
3 , Baal haxi^ Bal Hirs,
Luckaow -

Su¥s- Seyly af r«ir«SttAtatloA of Shrl Rm  Barain, filTo, 1 t8/ClM;

Juigm^nt of €AT/AU le&cl& AU^ ia U d  1711192 lA »iA. :fo'i 55 
of 92^

Skri «atya*arala (SG) T'^Iof 1t3/0»I. wfec is senior to Shi 
HaralA (SC) vM  eallei for tie suitaiillt/ test of Mis try

Shri 
Crane

iriT«r OA 2 lH C fi and vas ^elared msiiit&lileii lence tko next 
stAler ytraoB ^ 1  Baa laraiJii vas inkat for atarclsimg oytio)^ for 
tkt saii fo»i. Hamviaia Skri SatyaBarain sutailtteA the reprMen^ 
tatiott oa 11*’9i9« ta tke Atei»istrati©B stating that ke was mot 
CiTwa sufficleAt tlMt to frepare for tka test! Ikis \faa co&siiarei 
aat traia taai of S!iri San Haraln vkick was to ka kali oe 2519 
was

Skri ^ t ^ a  larain HOTti kl9 reireseAtatlom tkrongk AepartmaAtal 
ckasAal vkiek was axulAti at » Bareia Ituse, law
delklts laTal amA ^ r i  Satya Karala was allowei to apyoar for tke 
sultaliilltx test fet tka salA yost assiA^* H  karlAg keea fem t 
suitakla k« was frdnottA as Craae iriver Mis try agal&st tka Aoster 
PalAt resdrfat for ||/6l

Tke YacsAo/ In q.iiestiofA Has agalB keen coATertet into a gaAoral 
TaeaAoy baA yarsaA 1a g«taral eatagorf ^  11 stmidr to Skri IUa 
laralA, kas kaaA trate testai ami projiotai oa aif^koe kasiil

In Tiew of tka afaresal* faets Skri Ran UaralA ooulA Aot ke trade 
tested aAd froMoted oa tka Tacaaey 1a <4AaitleAtf Aesordlagijr tke 
rajrasaAtatioA of Skri Kaalarala ooAtalaad 1a AaAaxiira-5 to tiA; 
Kof 55 of 92 Is re^ectetf 1a kis refresentatioA first petjition 
filed lA ke kas oAclosad kis ra|(resaiitatioA dated 2d$9i9t as 
iAB«i\ira-2k l»welFer tke date In tke JadgeceAt 1a elA# lot 55 of 
92) It kas kaaA lAdicated tkat h U  rapresentatloA is dated 25lSi9«^

aiAGe tke yost of Mis try is »ot a seieetioA yasti tke re Is ao 
SeleetloA Conittee eoASistlAg of tkree of fleers ««t of wklek tksre 
skoald ke o&a SC/ST •fflceTy kmt oAly oro officer coAduets sult*  ̂
akllity test amd aoraoTer tkere is ao rule tkat for jmd]glng tke 
svitaklllty of 8/G oiyleyee, a $/G tffleer skould ke Aoalaated.

As jSirl Satya faralA^s reiireseAtatloA was pzi^yar and was considered 
lA kis fafowr la fiRlyl W Q r s I  tfflee aad also seA ^r  (fi/0) to 
Skri RaalaralAt ke was tested and yroaotad as Mlstry agalast S/C 
Roster Peiatt

4
Shrl Raa (arala (8/C) will ke oallad fior the siaitakillty tost of 

I ^ Mlstry wkea tke next TaeaAcy agalast Roster Point falls! Skri
Satya HaralA ( ^ 0 )  was yreaoted as Mlstry against Roster Point *ol1 
reserred fo? S/C, Tke A«xt facaAcy for s/c will fa31 at Rost«p 
Polat 9oi 8f Tke Taciaoles faU ing  ketween PolAt 9 o'* 1 a»d 8 wHl 
ja to tke geaeral eaAdldates la order of semiorlty exeayt Paint 
lei H- wkick Is reserred for S/T oaadldates^h
lylCklaf Bleetrlcal Xngineer (W), 
Sortkam Railway, Ck&rkack. Lucknowl

.1-

MLSAi+1^
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Administrative Tribuam 

O b cu it  Be nch. Lucknow  
VlMitfFiling

-yj ieflHiff Receipt jP̂ t&<wr,.

\
HSFORE THE HON'BLE CENTRAL JkDMINISTRI^TIVE <DRIBUNM< 

LUCKNOW BENCH LUCKNOW*

M. F. MO.f llZJ OF 1992 

RE

0# h , NO* 392 OF 1990

Ram Narain • • •  Applicant

Versus

Union of India and others Respondents

Application for modification/clarification of the 

order dated 23*10,92 passed by Hon'ble Mr*Justice 

U.C.Srivastava: and Hon*ble Mr. Justice K^B,Obewa

>L f t  jK ^

The: applicant in the above noted case 

respectfully b^g to state as under s-

1* That OB 23*10,92 the Hon’ble Tribunal

was pleased tô  dispose of the petition with certain 

directions*

2* That while dealing with the matter of

Satya Narain the Hon'ble Tribunal has referred that 

one Satya Narain (^^^as fouAd suitable and was issued 

for promotion order but the fact is  that before 

said Sri Satya Narain join on the promotional post 

unfortunately he died which is  already in record 

and by virtue of his death the post became vacant and 

on his place one Sri Lai Bihari Singh was given 

promotion on adhoc basis/ till the judgement passed
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S

by this Hon'ble Tribunal,

3* That it may be stated that Satya Narain

had died on 8*12®1991 and after his death the post 

automatically 'became- under existances*

4* That under the circumstances and narrated

above order needs a little modification in the light 

of what has been stated above®

PRAYER

Wierefore the applicant respectfully 

prays that this Hon'ble Tribunal be pleased to 

modify/clarify its order in the interest of justice 

as stated abovec

\

Counsel for the applicant.

Lucknow

Dated
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O .A . No. 352 of 1990 i

Ranp, Karain I Applicant
I

veisus I

Union of Incia i  others ' Sesponients.

Kon. Kr. Justice U X ,  Srlvsstava, V .C . 
Hon. Kr . K . Obavva. Aam'. Kaj.bar.________

«
(Kon. Kr . J i :3t ic «U .C . Srivastava, V .C . )

'i 

I

■ !
3y IT. sans of t^>l9 applicetlon, the applicant

I

wh3 r.£- !ubsfi7:«ntly attriiod the application, has prai’ed 

that tl-;£ rej'^iGents be cirecteii to take trscJe tsst
I

fratn t^e, apr'’ ic*-.t be’fcre expiry of 6 ^CIr:t̂ •£ fi'jc ’'J’-e 

iste oi iecl elation of result of test of riSatya 

K'oraln I .e .  21 .6 .9 0  aaa further they be directed to 

hold the test on or after 21.6,.90 1b  purjuance of 

Hallway Board letter, after de'clsi^i of t te appeal,

x ' 2. rhe grievance of tie applicait la t hat by the

order ^ated 18 .9 .1990 the test for the post of Kistry

was su;penf3»d. He vas initlslly  appoir.tf^d as Kail

■ 1
ard In b«t-6en earned piasotlOB laod was wslting for his

i

turn but has been deprived of tJ« prcmotlJn ;^ d  accoc'iinq
i

to hLrr, he belor^s to re5erved c&te<jory and ^ 3 S declared
I

ur. yucc 6 5  j f u l . rh e e> ^rinati  On i n 'w h i c h  the  -*ppi i c ^ n t  ■

t o  ^ p p ;^ r ,  h.;* • i j i - i t h x i t  :r.y

\

T-e j i ; t TrJe  r^prsre-.tdtlon e5.air.3t the y. \ r . e
I

i:C e -r;t -iS Ir.Irrcac t^U t  t>-e t i ' e  of n r / t

I
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w

-^examinatloo will b« cpomunicated at an early date 

no examination tooJc place.On« D .P . Singh, vho 

vas working as Craae Criver, retired in April, 1990 

and this post was earmarked for S .C . candidate in

th« roster but *ven then the examination did not 

did not take place a»d prcxnotion has been given to

3ne S'r.ri Lai Bahadur Singh who is due to retire in the

i
year 1994 and tV* post in <rJestlori is to be filled  in 

by pronotion a»d they wamt to prcntote Shri Sarya Narain, 

who is doe to retire In 1992, vhile  the applicant 

is to retire in 1998 and they Xnoy that if  the applicant 

is promoted once, Shri S«tya Karain will not get the 

post with th e  result the po-t is still lying vacant.

3. The respondents ha^e resisted the claim of the 

applicant saying that the applicant was not senior to 

Satya Narain ajid he cannot clain jseniority over Shri

I
Satya !)arain and ot]cc persons. In  the supplementary 

affidavit .it  has been stated that the appeal of shri

Satya Narain has been finalised duiing pendancy of 

\ ^th is  ^pplicatiOB. by the Headquarters and as per
V  I

Directions, suitability  test for the post'o£ Mistry

I ■ ' ' ■ ■
fcrane Driver was taken and Shri Satya Nar«ln was found 

suitable and letter was issued for pranotl»g him and 

as Shri satya Karain haj already; been prcnoted, there 

is no other post of Kistry cranie Driver and no ot^e r 

person can be pron>oted. 1

4 . From the ab^ve po-ition, it  is claat that

5tri Satya Karair. h^s appointed. The responAints

are directed toconsider the Candidate of the a p p lic ^t  

and prai’ate him in case ha is suitable and i> r this
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let an exanlnetlon be conducted as aarly a« possible, 

ard the applicant will be given due place. In case, 

th* post Is n<>t availablV'^'^cant. whenever the post la 

v ;K ^ t .  the CUM  applicant will-be pccmoted and •

case will not be given isy default and he will be given

ĵ -v. /'• - his due p lac^po st .

' 5 . Application Is  disposed of as abare with no order

v.c.

Shakeel/- LucJcnowidateo 23 .10^92 .'

-i Cct'*'


