
FORM  NO. 21

(See rule 114)

IN TH E CENTRAL ADM INISTRATIVE TRIBUNAL, ............. ...BENCH

O A /W fe v /e Y M 7 !r/ f> T  ...........of ae-..”!®

.....................................................................................A pplicant(S )

Versus

^  . o  . .............................................................................R espondent(S)

INDEX SHEET

Serial No. DESCRIPTION OF DOCUMENTS

M (^j2jb(JbACV\

Q rM- p. \g\\

PAGE

)-o .U

u q  ^ S )

r ~ ^ U  6 ;?

tified that the file is com

S ig n a fa i^  of S.O Signature of Deal. H and



ft

t >

Cc . i .i'^L r.ur-ili'jljT :,;TIiTc! frtlbUiJAL 

, .̂I^ _ 5^NCH> LUCKMOliJ

• ic ,n -n Î ŜT̂ Cj
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CENTRAL Ai:j:n:KISTRATIVi: TRIBUIsAL, AU/illABAD 

LUJKNOV; CIRCUIT BZI.CH 

Registration O .A .N o .349  of 1990(L)

M^P. Jain ......... Applicant

Versus

Union of India & Others .........Respondents

Hon .Mr. Justice U .C-Srivastava, V .C ,

Hon .Mr. A^B.Gorthi^ MCTber (A)

(By Hon .Mr.Justice U.C .Srivastava^V^C.)

"The applicant started his service career 

as per U .p .C iv il Service (Executive Branch) (hereinafter 

referred to as PCS) with effect from July 15, 1961 

on the result of the competitive examination and 

interview held by the U-P. Public Service Commission 

and vas allotted i960 as his year of allotment for 

purposes of seniority in the said service and was 

subsequently promoted in the IAS cadre after inclusion 

of his name in the select l is t . The applicant has 

prayed this Tribional to direct the respondents 1 & 2 

7 ^ ^ '^  to allot the axolicant 1981 as his year of al'’otment

in the IAS and place his name in the current gradation 

list  of IAS of UP Cadre (as on January 1, 1990) published 

by respondent N o .2 belov; Shri K-L.Gupta (SI .iio .358) end 

above Shri B.E.Chaturvedi (Sl.Fo.35S) sr.c cuash the 

Govt, of U .P . letter dt. 3 0 .4 .9 0  anc the Govt, of India 

letter by vhich the a^.plicant’ s repre?en;:etion d t .7 ,5 .8 9  

has been rejected by the Govt, of India for correct 

fixation of his seniority in the IAS after suinnoning 

the same from respondent K o .l . It  is further rayed 

that the Govt, of India letter dated 7 .2 .1 9 90  so far 

as ic relates to as ignnjent oT 19S3 as the ye r of
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i allotment of the applicant in the lAS may also

be declared illegal and inoperative.
i

2 . The applicant v.’ho had already been promoted

to a Senior scale was transferred from Ghaziabad to 

Basti as .lanaging Director, Spinning i il ls  in 1980.

The applicant requested for his transfer to ’ ;estem  

U.i^. as his children vere studying in Delhi and a 

change of University \-as involved. The Chief Executive 

Officer, Koida Ghaziabad requested the Chief Secretary 

who after appreciating the circumstsnces of the 

applicant diverted the applicant to Koida. According 

to the applicant, this led to start of the move for 

damaging the career anf the vindictiveness found 

expression in initiating tv;o enquiiries in the year 

1980-81. pseudonumous complaint v’as received 

in the ^pointm ent D^artm ent vhich after enquiry v:as 

rejected having found baseless. Even chen Vigilance 

enquiry continued de^.ite  representation made by the 

applicant and the Vigilance v;ing after enquiring the 

matter reported that the charge is baseless. But the 

time taken by the enquiry caused an ir r ^  arable loss 

to the career of the applicant. AnotJ^er -.at er ’.:as 

also raked up. In 1978, the District . agist rate, 

Ghaziabad asked the applicant to enxrvdr: and re;ort 

about the complaint made by certaia farr. srs against 

the Special Land Acquisition Cf^icer, 3ha?iabad for 

wichholding che pay-nent of their corrpensation. The 

applicant after enquiring the matter sulrricced his 

re^.ort to the District 2'agistrate statir.g that the 

complainants vere declared title-holcerc o:: the land \ ay 

^  back in 1972 and that no ap^ eel agains'. the judgement/



decree had been filed  so far though a period of six

yeers had elapsed aqainst the prescribed period of

limitation of one month, rhis matter v,’as also

entrusted to the Vigilance V in g . The Vigilance 'U ng

enquired the matter and reported to the Govt, that

the at^j^licant v:as not at all^fault in any manner. ^

The a-, ilicant v?as completely exonerated in Decanber,

1988 vith the result the applicant who v:as selected

for the PCS high scale R s .2300-2700 on 1 7 .8 .8 7 , his

promotion was not released. He was selected in the

I/.S in 1984, 1985, 1987 and 1986 and his pronotion

to the IAS was released only on 1 3 .3 .8 9 , The

Selection Corrmittee which met in the year 1987 for

selection to higher scale post, the outstanding

service record of the applicant was adjudged suitable

for appointmoit to the higher post in the i'CS cedre but

not promoted due to pending disciplinary proceedings

against him . The U-P, Administrati\e Tribunal before

which the matter was referred, exonerated the applicant

in the year 1988. It was thereafter the a plicant

was given notional promotion to the PCS cadre fron

1 8 .8 .8 7  when his juniors were promoted in the h i ^ e r

scale. The applicant after this exoneration v.’as

promoted to the IAS on 1 3 .3 .8 9  as stated earlier .

Tne plea on behalf of the applicant is that according

to Rule 3(3) (ii) of the JDS (Regulation of Seniority)

Rules, 1987 the Govt, of Indie havc allotted him 1983

as his year of allotment for fixation of his seniority

in the IAS in their letter dated 7 .2 .9 0  on the basis

of incli.sion of his name in the select list of IAS

prepared in 1987. The name of the a-'p^icant

_ 3 _
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had been included in the select list of the IAS

prepared in the years 1984r 1985 and 1986 but he

was not appointed to the IAS on 17 .10 .86  due to

the continuance of Vigilance inquiry/disciplinary

proceedings against him vitJi the result h is  junior

Shri E .B .Chaturvedi was appointed to the IAS cadre.

According to the applicent he was totally exonerated

in the departmental proceedings on the completion of

Vigiiarc e inquiry, all the allegations against him 

v’ere found to be baseless. The applicant was, therefore,

entitled to be allotted 1981 as his year of allotment on

the basis of inclusion of his name in the select list

of the IAS drawn \sp in the year 1985 and h is  name

should have been shown below Shri K-L.Gvpta and above

Shri Brlj Bhushan Chatiirvedi in the, gradation list

of IAS of the U .P . Cadre published on 1 ,1 .1 9 9 0 , in

accordance with the provisions of Rtlle 3(3) (ii) of the

IAS (Regulations of Seniority) Rules, 19 57 . The

applicant has also pleaded that it is  provided in

Section 2(b) of the All India Service (Conditions of

Service Residuary matters) Rules, I960 (hereinafter

referred to as Residuary matter rules) that where the

Central Govt, has not made regulations to regulate any

matters relating to conditions of service of r-ersons

appointed to the All India Services such natters shall 

be regulated in accordance with the rules rec^red  and

orders applicable to officers of State Civil Service

Class I subject to such exceptions and moc.if ications

as the Central Govt, may by order in writing make.

The State Govt, has introduced sealed cover procedure

in the matter of promotion and the G .O . dt . 3 a i l .8 3



r

- 5

provides that. “ after the conclusion of the Vigilance 

InqfU-iry/disciplina ry/criminal proceedings i f  the conceme 

Govt, servant is totally exonerated and he has been 

found fit  for promotion, he is made permanent on the 

post reserved for him. It  is also provided that v?here no 

post has been reserved fo r  such Govt, servant i f  he is 

totally exonerated after conclusion of disciplinary/ 

criminal proceedings/Vigilance enquiry and he has been 

adjudged suitable for  promotion by the Selection Committef 

he shall be  given notional promotion from the date his 

junior has been pronoted to higher pest and h is  pay 

w ill be fixed as if  he continued to hold the higher post 

from notional date of his promotion*! The contention 

of the applicant is that in view of the sealed cover 

procedure the respondents should have reserved one 

post for him in the year 1985 but they did not do so.

The applicant gave representation to this effect but 

he was infoimed that his representation has been 

rejected. Thereafter he approached this Tribunal.

The applicant has made a reference to the law laid 

down by the Hon 'ble Supreme Court in Civil Appeal 

N o .4474-76 of 1989 in the case of C^O.Arunrnugam and 

Others V s . State of Tamil Kadu and others in v.’hich 

promotions of persons against vhom charge-^eet has been 

franed in disciplinar7  proceedings or ch^rgesheet tes 

been filed in  criminal case, to avoid arbitrariness the 

consideration of promotion may be deferred till 

proceedings are concl' ded. After exoneration the 

employee i f  found suitable be given promocior vith 

retro^ective  effect fran the date v?hen his junior 

has been promoted. The respondents have ccntesfced
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the case of the applicant. They have filed r ^ l y .

: His inmediate jxanior in the select list  was appointecl

in 1987 and one post vas reserved for him and he could 

not have been appointed due to Vigilance Inquiry 

and the same position have in s^Ibsequa:lt years and 

; the applicant could not be appoint ed . He was only

appointed after exoneration orders \-ere is ued. It 

is true that the li^ (Kegulation of Seniority) Rules 

are silent on the point. Tne aj^plicant was exonerated 

^  of all the charges and the proceedings against hint

ended in his favour and the conplaints against him 

were found to be false . Since the a^iplicant was 

exonerated of <11 the charges, i t  \’as the duty of 

the administration to pronote the a^olicant fron the 

date his jm io r  has been promoted but he was deprived 

of the j.romotion becaxase of the disciplinary proceedings 

which xiltimately found to be untrue and without any 

basis . The applicant be deemed to have been

promoted with effect from his junior was promoted and 

the notional promotion which consequently could be 

given and the same may also result in changing the 

year of allotment and seniority. So far as the plea 

of relaxation is concerned, it  can undoubtedly be 

granted by the Central Govt.^ which alone ha-^ the power 

for the same under A ll India Service{Condi tior s of 

Service Residuary matters) Rules, i960 and it  ears 

why the Central Govt, should not consider the same. 

Accordingly, dispose of this petition directing the 

respondents to consider the case of notional crcriotion 

of the applicant after changing his cate of seniority 

place him in the seniority list frcm the date his 

jxinior has been prom ote. This exercise w ill be done



within a period of three months. It  is 63<pected 

tnat the Central Govt, w ill consider the question 

of relaxation in favour of the applicant who is without 

any fault and he has been involved u nnecessa^ in 

the circuT.stances mentioned above. I^e  applicant 

should not be made to suffer for his no fault . The 

Govt, w ill consider and decide the question of 

relaxation within a period of three months fron the 

^  date of the receipt of any such a^.piication by the

applicant. There will be no order as to costs.

- 7 -

Member (a ) Vice Chairman

Dated the 5 ^ July, 1S91.

RI<M
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Application \ander Section 19 of the Administrative 
Tribunal’s Act 1985,

* *

Title of the Case —  Allotment of 1981 as the

year of allotment to the 

i??)plicant for determination 

of his Seniority in the IAS

I N D E X

Sl.No . Description o f the documents relied upon Pages*

1 . Original application . '-v \

2. Applicant's note dated 10 .1*78  to D.M«
Ghaziabad and orders of EM thereon ^ ^  ^
Annexure.I, >•'

3 . G.O.NOo 2102/11 (2)-4/2 (3)/S9  dated 
26©3o 1990 n o tio n ^ly  promoting the

applicant on higher scale post in -5 <r\ >
PCS cadre- Annexure®2 - * • " ‘

4o Govtoof India Notification No. 14015/
26 /87aIS (I) dated I3e3,1989 ^ p o in t  - 
ing the applicant to the lAs- 

5* Annexure=3o ,. - , ► ^

Copy of G»OoNOo 15/85/1983 Karmik-I

Q5T

j  dated Nov©30, 1983 regarding sealed ^ .
! cover procedure- .aanexure*4 V.6-2 S

I 6, Applicant's r^resentation  dated 3«5.89
to the Govt, of Indie for fixation of 

, his seniority in I^ s  on the basis of
^  inclusion of his name in Select List

I of IAS for the year 1984-Annexure,5

7e Govto of India letter No. 4^3 (1 )4 9 /l  (l03)
/8 8  dt. 3 0 .4 .9 0  intimating that the repre­
sentation of the applicant for fixation 
of his seniority in the lAS has been 
considered by the Central Govt .and the 
State Govt, end has been rejected.
Annexure.6  iv. 1 , . ...............  3 ^

' 8. Govt, of India letter No*14014/11/90-
i A is (l) dt. 7*2*1990 allotting to the

applicant and others 1983 asbis year
i. of allotment in the lAS for determi­

nation of his seniority- 
1 Annexure- 7- . . .  • r , ' ' '

Contd* on next page*
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Vakalatnama executed in 
favour of his counsel Sri Radhika 
Raman, Advocate# Sri R ,s . Srivastava, 
^advocate* , . . . -

■3>

Signature of the Applicant

A
Lucknow:
October 73  1990

Signature of the Registrar

FOR USE IN TRIBUNi^*S OFFICE,

Date of filing or 

Date of receipt by post

Registration No,
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL 

CIRCU IT  BENCH, LUCKNOW

*<t

Original Application 1990 (L)_

'A 'f

Shri M, P. Jain, aged about 55 years, 

son of Shri ,B*S. 3&-i'w 

presently working on the post of Joint 

Secretary to Government of U*P*, Revenue 

Department Civil Secretariat, Lucicnow

, ,  i^plicant

Versus

1, Union of India through the Secretary 

to the Government of India, I-linistry 

of Personnel P*G, and Pensions,

Department of Personnel and Training,

Ne%7 Del hi o

2o State of U*P* through th e^cre tary  to 

the Government of U .P. ijppointraent Deptt,

Civil Secretariat, Lucknow*

3o Shri Braj Bhushan Chaturvedi, I ^

Joint Secretary to the Government of U ,P.

Home Department, Civil Secretariat, Lucknow*

4» Sri Yashpal liSS , District Magistrate, 

jaunpxir,

5» Shri Sanjiv Nair, XUS Joint Secretary,

District Magistrate, Hardoi . •  • •  RESPONDENTS,
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T- ars of orders against which applicatj^

is cnade«

Government of U*P« letter No* 493 (l)- 

11-1-19/1(103) 88 dated 30 .4 .1990, 

intimating that the ^p lic an t 's  r^re-  

sentation has been rejected after 

consideration by the Government of 

U .P. and the Government of India 

(Annexure ®6).

) The Goveinament of India letter in which

the applicant’s representation for fixa­

tion of his seniority has been rejected 

by them after sutretioning the same from

O.P.No.l®

The Government of India letter No* 14014/ 

11/90-AIS (1) dated Feb 1 , 1990 so far 

as it  relates to the assignment of 

^ p l ic a n t ’s year of allotment in the 

XgS and consequent fisation of his 

seniority*

2. JURISDICTION OF THE TRIBUNAL_;_

■ ' The applicant declares that the stibject

matter of the ^plication  against which he wants 

redressal is within the jurisdiction of the Tri­

bunal.

T.IMITATION

The applicant further declares that 

the application is within limitation period pres­

cribed in section 21 of the Administrative Tribunal's

Act 1985.

4 . FACTS OP THE CASE_

4 . It That the ^ p l i c ^ t  was appointed



on probation for tv?o years to U,P. civil service 

(Executive Branch) ( hereinafter referred to as 

PCS) with effect from July 15, 1961 on the result
1

of the competitive Examination and interview hfild 

by the U*P« Public Service Cornmission and was allo­

tted 1960 as his year of allotment for purposes
I

 ̂ of seniority in the said service*

4o2; That on successful completion

of two years’ probation the ^p lican t  was confi-

^  rmed in tl:® PCS with effect from July 15# 1963®

4o3i That on being found suitable

for proraotSon^ the senior scale of the PCS on the 

criteria of seniority subject to the rejection

1 -

of the unfit, the ^plicant was promoted to the 

V said senior scale w ith^fect fran 27* 12,1972*

^ 4 ,4 : That some posts above the
I

senior scale posts in the PCS cadre known as special 

grade posts are filled up by promotion from anongst
'■

the holders of senior scale posts on the criteria 

of strict merit* The applicant's work and conduct 

right from the date of his entry in the PCS has 

remained of high order and of outstanding nature 

asw dll be borne out after perusal of his character 

I roll* llie epplicant was selected for promotion

to the fe c ia l  grade posts in the scale of 

R s .1400-1800 ( now revised to Rs*4100-5300) on the 

I criteria of strict merit on the basis of his service

; ---
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record of oustanding nature and he was appointed 

to the special grade post with effect from 5«3«1978,

4« 5e (i ) The applicant was transferred 

from Oiaziabad to Basti as Managing Director,

Spinning MiUs in 1980. ^  the children of the 

^plicant were studying in Delhi and the change 

of University was involved, he requested the Gov­

ernment to post hiiA in any western district of 

Uttar Pradesh. The Oiief Executive Officer, NOIDA 

Ghaziabad^had also written to the Government to 

post the ^p licant  in NOIDA. The then Chief 

Secretary appreciated the circumstances of the 

applicant and was pleased to divert the applicant 

to NOIDA» This decision of the then Chief Secy* 

enraged a certain high-up in i^pointment Deptt* 

who took it as a personal affront and deciited to 

damage the career of the ^plicant in  one way or 

the other®

(ii) The process of damaging the career was 

initiated and the vindictiveness found expression 

in initiating two en^quiries in the year 1980-Si,

It  is no oojrlincidence that ±n the 20 years of ser- 

viee of the ^plicant prior to 1980, there was no 

such ^  enquiry.

4«6; A  pseudonymous con|>laint was received 

in the i^pointment department. This ccnplaint was 

sent to the District Magistrate GSiaziabad for eni^uiry. 

District Magistrate Ghaziabad thorou^ly enquired into
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the matter and reported to the Government vide his 

DoO. letter dated 24.4,1980 that the complaint was 

pseudonynsous and the allegations made therein were 

baseless* The vindictiveness is evident from the 

fact that inspite of this inquiry report from the 

District Magistrate^ they entrusted the enquiry to the 

Vigilance wing. The applicant represented against 

this decision of the Government through proper channel 

viz. Chairman Noida stating that there was no priraa- 

facie case against the cpplicant and his innocence in 

the matter was reported by the District Magistrate 

after a detailed enquiry. Inspite of this, the vigi­

lance enquiry continued. The vigilance wing enquired 

into the case and reported the baselessness of the 

allegations but the time taken by the enquiry caused 

an irrepairable loss to the career of the spplicant 

and enormous mental torture to the cpplicant and his 

family.

4 .7 . Another matter was also raked 

y £n‘ l91Qe District Magistrate, Ghaziabad had asked the

cpplicant to enquire and report about the oonplaint 

made by certain farmers against the Special Land Ac­

quisition Officer, diaziatoad for with-holding the 

payment of their coitpensation. Their allegations were 

that they were the title-holders of the land; that 

their names figured in the record of title (khataxini); 

that their title over the land was decided by the 

conpetent authority-/court way back in 1972 and still 

their conpensation was not being paid by the Special
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Land Acgalsition Officer* The cpplicant enquired 

into the conplaint. After due analysis and scrutiny 

of the documentary evidence on the file , the eppli- 

cant submitted his report to the District Magistrate 

stating that the con^)lainants were declared title- 

holders of the land way bade in 1972 and that no 

appeal against the judgment/decree had been filed 

so far though a period of 6 years had elapsed against 

the prescribed period of limitation of one month*

The then District Magistrate agreed with the report 

and ordered the release of the condensation, Hie 

^p lic a n ts • report and order of District Magis­

trate Ghaziabad in the matter is filed in to e x u re .I  

The ^pointment Deptt* in an extr^ely  unusual move, 

chose to depute in l98l an officer of the ^point- 

ment D^artment to enquire into the facts* The depu- 

--t ted officer attributed the order of release of the

compensation to the ^plicant and thereby paved the way 

for inplicating the ^p licant . This was reckless on 

part because he stated things contrary to the 

facts as iit documents* It  was not the applicant but 

District Magistrate GSiaziabad who had ordered the 

release of the compensation. On the basis of this, 

this enquiry was also entrusted to the Vi|ilance wing* 

K ie ^ g ila n c e  enquired into the matter and reported 

to the Government that the ^p licant  wss not at all 

at fault in any manner* The Government remanded the 

^ enquiry to the Vigilance Wing for'closer' scrutiny.

-6-
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silence wing got the clue and acted so as to rope 

In the applicant* The ^pllcant made a detailed 

representation to the Chief Secretary against this.

The representation gives the &ill

picture of the case and clearly brings out the 

innocence of the ^p licant . still the matter was 

entrusted to the Aaminlstrative Tribunal for inquiry. 

The administrative Tribunal after due enquiry clearly 

held that the applicant was totally innocent. They 

totally exonerated the ^p licant  in Dec©:nber 1988,

The enquiry and the disciplinary proceedings consumed 

several years. Thus the vindictiveness caused a tale 

of woe and suff^ering and torture to the ^p lic an t .

He stood deprived of his promotions in the PCS/® lAs 

for as many as 5 years, ffe was selected for the PCS 

higher scale R s ,2300-2700 on 17 ,8 .87  but the promotion 

was not released. He was selected in the lAs in 1984, 

1985<> 1987 and 1986 and his promotion to the IAS was 

released only on l3oa,1989,

4 ,8 : That a high powered Selection Committee 

constituted in 1987 for making selection from ancaigst 

special grade PCS officess for promotion to higher 

scale p o s t ^  in the PCS cadre in the scale of 

Rs, 2300-2700 ( which has since been revised to Rs,4500 

5700) on the criteria of strict merit. On the basis 

of outstanding service records the said Selection 

Committee adjudged the ^p licant  suitable for appoint­

ment to the said higner scale post in the PCS cadre.
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The applicant was however, not promoted to the said 

higher scale post in 1987 due to continuance of 

Vigilance inquiry/disciplinary enquiry proceedings
V Q ult-CM tLfei I

against him^ the U.Po Jsininistrative Tribunal^ after

conclusion of the said "disciplinary proceedings in

December 1988, the applicant was totally exonerated

by the U,P, Administrative Tribunal® The applicant

^  was thereafter given notional promotion to the

said higher scale post in PCS cadre retrospectively

from 18«8*198^ when his junior had been promoted in

jL that higher scale and oniers to that effect jE/t were

Issued in GeO.No, 2 1 0 2 /H  (2)-4/2 (3)89, dated March 26*.

1990 a copy of which is being filed as itonexure>2>

4o9: That right from the date of ecctry in 

service theservic© record of the ^plicant has

* throughout been of outstanding nature on the basis

of which his name was included in the select list
I

of the IAS cort^iled in the year l984, 1985, 1986 , tSBi 

1987, Ttough he was entitled to be

'> appointed to the' laS by virtue of inclusion of his

name in the selectX list of 1984 and 1985 but due

to the continuance of Vigilance inquiry and disclpli-

li
nary proceedings against him, his junior^the PCS

cadre was ^pointed to the IAS with effect f rom
\̂ 2\

I76l0ol986 and he was allotted jaaai as his year 

of allotment for purposes of seniority in the 1 ^ #

4o 10: Uiat after the close of Vi^ilange

inquiry kcid the disciplinary proceedings the cppli-

cant having been totally exonerated by the j^aminis-

trative

-8-
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Tribunal and &  Vigilance authorities# he wss prcsnoted 

and appointed to the IAS with effect from 13*3.S9 on 

the basis of inclusion of his nane in the iSelecticn 

list of the pr^ared in the year 198^ vide Govt, 

of liidia Notification No.l40l5/26/87-AIS(i), dated 

March 13^ 1989 a copy of which is being filed as 

Annexure»3»

«

4oll: Thrt the ^p licant  believes that accord­

ing to Rule 3 (3) (ii) of the IAS (Regulation o f senio- 

rity) Rules 1987 the Qovemnient o f  India have allotted 

itK> him 1983 as his year of allotment fior fixation of 

his seniority in the IAS in  their letter N o*I40l4 /ii/ 

90-AIs(I) dated Feb 7, 1990 on the basis of inclusion 

of his name in the select list of l ^  prepared in 1987, 

The name of the ^  petitioner had been included in the 

Select list of the IAS prepared in the years 1984, 1985 

and 1986 also but he was not ^pointed to the IAS on 

17,10*1986 on the basis of inclusion of his name in tte 

iSelect/ list preared  in 1985 due to the continuance 

of S Vigilance inquiry/disciplinary proceedings against 

him with the result that his junior in PCS cadre 5ri B.B. 

Chaturvedi was qjpointed to the lAs on I7»i0«i986«

applicant was totally exonerated in the departmental 

proceedings on the con?)letion of Vigilance inquiry^ all 

the allegations against him were found to be baseless*

The applicant was, therefore, entitled to be allotted 

1981 as his year of allotment on the basis of inclusion 

<̂if his nane in the select^^ list of the IAS drawn vp 

in the year 1985 and his name should have been shown

-9-



belOH JShri K.L« Gupta and above SSuri Brlj Bhushan Chatur- 

vedi in the gradation list of lAs of the U .P, cadre 

published by tte State QDVemrnent In ^polntment Deptt, 

as on lo 1*1990*

4<,i2o That it  Is  provided in ^Section 2 (b) of 

the All India service ( Conditions of service Residuary 

matters) Rules 1960 ( hereinafter referred to as Resi­

duary matter rules ) that where the Central Govt® has 

not made regulations to regulate any matters relating 

Z ' to conditions of service o f persons ^pointed to the

All India Services under All India Services Act«̂  l95l^ 

such matters shall be regulated in case of persons 

serving in connection with the affairs of a state by 

the rulesyregulations and orders ^plicable  to officers 

of State Civil services Ctass I subject to such except­

ions and modifications as the Central GDvemment may, 

after consultation with the State Gosemment concerned 

by order in writing make. The state Government introdu­

ced the sealed cover procedure as far baek as in June 

1972® The said sealed cover procedure was last modified 

in G«OoNo« 15/85/1983-Karmik-l, dated 30611*1983 which 

is applicable to all eiiployees of U,P.Government inclu­

ding state Civil Services Officer-s of Class I  status. 

According to the said sealed cover procedure as laid down 

in the said G.O* the Selection Committee constituted for 

making selections for promoticais to higher posts oonsider 

all such Qovemment serv^ts  who come within the field 

of eligibility for promotion including such Qovemment

I V
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servants as are under suspension or against whom 

Vigilance Inquiry /  Disciplinary proceedings/Crirninal 

proceedings are pending and adjuge the suitability 

or otherswise of the Qovemraent servants concerned.

The view of the Selection Conunittee regarding the 

suitability or otherwise of sucSi Government servant 

against whom Vigilance inquiry /  disciplinary /  crimi­

nal proceedings are pending are placed under sealed 

cover and one post reserved for him. ^his sealed'cover 

procedure is followed in subsequent selections also* 

After the conclusion of the ^y ilan ce  inquiry /  discip­

linary/criminal proceedings i f  the concerned Govt, 

servant is totally exonerated and he has been found fit 

for promotion, he is made permanent on the post reserved 

for him. It is  also provided that where no post has been 

reserved^or such Government servant if he is  totally 

exonerated after conclusion of disciplinary/criminal 

proceedings/vigilance enquiry and he has been 

suitable for promotion by the Selection Committee he 

shall be given notional promotion from the date his 

junior has been promoted to higher post and his pay 

will be fixed as if he continued to hold the higher post 

from notional date of his promotiony' The said sealed 

cover procedure shall ^ p l y  to the ^plicant according 

to the said Section 2 (b) of the Residuary matter Rules, 

1960, A copy of the said g, 0, dt, Kov, 30, 1983 is being 

filed as Annexure no<,4,

4ol3: That though a post in the senior scale of 

ii(£v understood to have been reserved for the
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applicant at the selecticais held in 1984 and 1985 and

1986 and no officer was ^pointed against that post 

in any of the years but in contravention of the 

said sealed cover procedure laid down in the G*0, 

dated 30© 11,1983/ which has a mandatory force in the 

absence of any Statutory rules on the subject the 

re^ondentsf%>pointed him against the post reserved

for him at  the 198^ selection.

4el4e The facts narrated in paras 4*11 

and 4el2 and 4el3 clearly show that the ^p lican t  

is legally entitled to be allotted I98l as his 

year of allotment in the IAS and his name should

figure below Shri t&^iCJ!feayg8^ and above S r i B ^ ^ i -

. iLV'.t W  X Vclc
in the gradation list of of U*P.Cadre 

published te^by the State Govemmentf. ^^pointment 

D^artment as he would have been appointed to the 

IAS from l7e 10*1986 in case the Vigilance in(^iry/ 

disciplinary proceedings had not been going on against 

him on the said date and as such he cannot be made to 

suffer in the interest of ^  equity, fairness and 

justice.

4*15: That the ^plicant made a detailed 

representation dated 7*5.1989 to the respondent no .l 

through respond^fixt no. 2 containing full justifi­

cation for fixation of his seniority in lî iS on the 

basis of inclusion of his name in the selection list  

of the IAS prepared in â iSt 1985 and praying for

fixation o f  his seniority accordingly, a  cqjy of the

■  ̂ said representation is being filed here with as
f .o.j Annexure. 5.
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4ol6o Ihat the ^p licant  has been informed in 

Government of U*P, letter No* 493 (1) l9 /l  (l03)/88  dated 

30e4,l990 that his r^resentation has been considered 

by the State Governmerit as well as by the Central Govt* 

but it  has not been found possible to accede to his 

request made therein. A copy of the said letter dated 

30*4o1990 is being filed as Annexure»6o

4«l7, That it is matter of regret that the Govt 

of India have not toade any provision in the lAs 

(«^pointment by promotion) Regulations^ 1955 or in 

the IAS ( Regulation oE Seniority ) Rules, 1954 to 

regulate the year of allotment and fixation o f senior­

ity of such officers Who are continuously included in 

successive select listjof the IAS and not ^pointed 

to the IJS due to continuance of disciplinary/criminal 

proceedings# Vigilance Inquiry against them but 

they are totally exonerated after ccxi?)letion of 

inquiries/proceedings, after four-five years and they 

are eppointed to the I ^  on the basis of the inclusion 

of their names in the last select list though in the 

interest of justice^ equity and fairness they deserve 

to be given the year of allotment fcr purposes of fixa­

tion of seniority on the basis of inclusion of their 

names for the first^in the selectii>$jf list by virtue 

of which their juniors aere promoted and appointed to 

the I*S«

4*18, That the Govt* of India have arbitrarily 

and illegally assigned 1983 as the year of allotment 

of the applicant for fixation of his seniority in the
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IAS along with other in their letter no* 14014/11/90- 

AIS (1) dated Feb 7, i990 a copy of which is  being 

filed as annexure. no, 7 though he deserves to be 

allotted 1981 as his year of allotment in the IAS 

by virtue of inclusion of his nane in the select list 

of canpiled in l-9a4^/i985e

4«19, That according to the law laid down 

by the Han *ble Supreme Court of Inc^a in Civil appeal 

Noo 4474-76 of 1989 in the case of C*0, Arunmugam and 

others versus state of Tamil Nadu and others^ pronK>tions 

of persons against vdiora charge sheet has been framed 

in disciplinary proceedings or charge-sheet has been 

filed in criminal case« to avoid arbitrariness the 

consideration of promotion may be deferred till proce­

edings are concluded* After exoneration the eriployee 
Mr

is  foxmd suitable be given promotion with retrospec­

tive effect from the date when his junior has been 

promoted* The facts and circumstances of that case 

are similar to the case of the ^plicant,

5. Grounds for relief with legal provision

(i) That the order contained in Govt* of U*F.

letter dt* 30® 4* 90 as well as the order of the Govt*

of India by which the applicant's representation dated 

7o5*89 has been rejected is wholly arbitrary and illegal 

being against equity# fairness and justice and are 

liable to be declared null and void,

(ii) That lack of provision in the IAS
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(i^pointment by Promotion) Regulation/ 1955 and the 

IAS (Regulation of Seniority) Rules, 1954 cannot 

deprive the ^p licant  of the benefit of inclusion 

of his name in the select list  of the lAs Prepared 

in 1984/85 due to continuance of baseless Vigilance 

inquiry/disciplinary proceedings against him jbr 

about six years and ultimately he was totally exoner- 

) ated while his junior in the PCS cadre Sri B.E.Chat-

urvedi was eppointed to the IaS on 17,10,1986,

(iii) That the ^p licant  in the said 

circvimstances is entitled to be assigned 1981 as his 

year o f a l l o t m e n t  in the for purposes 

of determination of his seniority and to be placed 

below Shri KcL, Gupta and above Shri B.B. Chaturvedi 

in the IAS gradation list of U,F« Cadre published by 

Govt* of U ,P, i^pointment Department as on 1,2}:.1990,

(iv) That it  is  fit  case in ^ i c h  this P£>n*ble 

Tribunal be pleased to direct respondent Nos, 1 and 2 

to allot l98i to the applicant for fixation o f  his 

seniority and to place his name ateeese Sri K«L, Gupta and

jT^ri B, B,Chaturvedi in the current

gradation list of UoP, cadre as corrected 1,1*1990,

(v) That the allotment of 1983 as the year of 

allotment to the cpplicant for determination of his 

seniority in the IAS and placement of his name in 

gradation list of IAS caiSre of UeP« on the basis of 

his appointment to the lAs from 13«3«1989 is wholly 

arbitrary and illegal,

I (vi) That in view of the position stated in
/
AiW
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para 4*19 above it Is a fit  case in which G*Ps, 1 Se 2 

should be directed to allot l98i as year of allotment 

to the ^p licant  for purposes of fixation of his 

seniority in the Î aS as prayed for*

(vii) That it is wrong in fact and law to 

assume that applicant's promotion to the IAS is 

mainly or solely on the baSis of the select List of 

1987 and that it is not related to the 1984/

1985 select list* Had it been solely on the basis of

1987 Select Listp the ^p licant  could not have been 

appointed to the IaS because he was more than 54 years 

of age on 13 .2 .1989.

(viii) That the post against which ^ was

selected in 1§84, continued to remain available to

'Wr\_
during the years till his sppointment to 

the IAS* This provision of reserving one post is with 

the sole purpose to meet the obligation o f law and 

justice to ensure the non.r^enial of the seniority to 

the affected officer*

(ix) That the finding of exoneration cannot but 

in^ly and mean that at no point of time there stood 

anything adverse against the ^plicant* If  his due 

place in the seniority is denied to him, it only means 

as infliction of punishment on innocence* No 1 etter or 

spirit of law, justice or good faith can permit or bear 

it .

(x) That the ^ p l ie  ant had already greviously 

suffered the following;

( ^ )  That denial of due promotion for 5 years
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and c»ncx>tnmitant patent and l a t ^ t  mental agony,

torture and misery and if  the applicant was- denied

the seniority, the sane would anount to pronoucing 

a proved Innocent person as guilty and inflicting

substantive punishment on him in the fcrm of denying

him his most precious right of the seniority in

service*

6. Details of remedies exhausted,.

The ^p licant made a r^resentation dated 

7«5o89 to the Government of India through proper

channel ( Annexure.5) for correct fixation of his 

seniority in the IAS but his legitimate request has 

been rejected by the State Government as v^ell as by 

the Central Govt, as vrauld be evident from the letter 

dated 30o4«90 ( Annexure.6) issued by respondent no*2«

7. Matters not previously filed or pending with ..any 

other courto

The applicant further declares that he has 

not previously filed any application, writ petition

or suit regarding the matter in r e je c t  of which this

cpplication has been made before any court of law or

any other authority or any other Bench of the

Tribunal nor any such ^plication , writ petition o r

suit is pending before any of them.

I
8» Relief (s) sought:.

This H^n'ble Tribunal be pleased to direct 

the respondents Nos, 1 & 2 to allot the applicant 

1981 as his year of allotment in the I ^  and place 

his name in the current gradation list of O S  of UP

-17-
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Cadre (as on January 1, 1990) published by Respondent 

noo2 below Shri KoL. Gupta ( SI, No. 358) and ^o v e  

Shri BoB.Chiturvedi ( S I, No, 359) and quash the Gbvt, 

of UoP. letter dated 30.4.1990 ( A m ,6 .)  and the 

Government of India letter by which the ^plicant*s  

representation dt. 7 ,5 .89 has been rejected by the 

Government of India for correct fixation o f  his se- 

niarrity in the lAs after suitraoning the saTie from 

respondent no .l .

This H^n'ble Tribunal be also pleased to 

declare illegal and inoperative the Govt, of India 

letter no, 14014/11/AES (I) dt. Feb. 7, 1990 so far as 

it relates to assignment of 1983 as tte year of 

allotment of the applicant in the I^gS,

9. Interim relief prayed for t

Nil

10. The ^plication is being submitted personally 

^ d  as such it is  not necessary to attach a self- 

addressed card or inland letter for intimating the 

date of hearing,

11. Particulars of postal orders filed in respect 

of explication fees:

1, Number of Indian %
Postal order: ,

2. Name of Issuing H a ^
Post Office:

3, Date of issue of '0-S.
Postal order:

4. post office at which
—  payable:.
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12« List of enclosures;

Aimexure 1 to 7 as shown in the index and 

V^alatnama and postal orders*

¥eri fication

-19-

M,p* Jain/ aged about 55 years# son of 

Shri B.So Jain presently vJorking on the post of Joint 

Secretory to U,P.Qovt* in Revenue Department,do hereby 

verify that the contents of paragrsphs 1 to 4 

and 6 to 12 above are true to my personal knowledge 

and belief^ and those of paragraph 5 are true on 

the basis of legal advice received and that I have 

not s\:^pressed anything.

Luclaiow:

October 1990 I . .

Signature of the 
APPLIC>^T,

'WW'V-s.— Q , . 

'’R cM id a  % ca n m
Adv r.:.c, High Court exd 

Sc.vi «  Tribuoab,

C - 4 Sector - A - 1,

Mabiaiagari LUCKXSOOa
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^<?(.>tnû

: A
\



o\j

No„ 14014/' D /9 0̂ -iaSCl)

y
■ )

/

'4

I

(i

(  ?nr-.iR .

r :v '^  ' GOVERNfViENT OF INofA

.^nv.<^ Vr ■ ^  f w ^  ^  #>.WI ;

MIN.sYrY of personnel, PU3LIC GRIEVANCES AND PENSIONS 

'/ s la-.-v.-' s f K a f ^ f i s p r ^

,.y . j.^DEPARTMnNT OF ,^»ERSONNEL B TRAINING ' ‘

NEW DELHI the .

1
" 'i l l

A

\'
Keĉoin-tait: 

ancxure Xa • a. •fc'» »'• ...........

.S'

T

! The Chief Secretary,' ■ 
Cioverriment of Uttar Pradesh, 

. Lucknov/o ■ : '

ij

’ f  ' ■ 

i
Subject! IAS - Uttar Pradesh Cadre - Fixation of seniority of 

SC3 officers appointed to ;IiiS ly promotion in 1989^
• • ® ' L ■

/ f , ^

;Sir, ■ ■ , . ■ ■ - ' ' ^  i

j‘ . ■ ■ I am directed to say that the folloifing State Civil Serv: 
lOfxicers of Uttar Prade^ were appointed to XaS by prcinotion in 
11589 ,.on the dates mentioned against their n & s :-

ce

Noe . Name

, ' 6 / i ^ i
: Mahabir Prasad Jain 
■ - Chhotey Lai Kuril

:^Bhagwati Prasad Verma 
’’ Bharmendra Dev v 

Gyanendra Pal Varshney 
..'Ganga Ram - II ■
A'Bhairo Prasad ' • ; •
, Ra^endra Nath' Cl^aturvedi 

- - . '■ Manvendra \Bahadur Singh
10,0 <Kaushlendra Pratap® ^
llo . Ved Prakash Sharmfe"—' ^

*12. • ■ Rajendra Pratap Singh

Gulbeer Singh - 
:Romesh l&imar Sharma ' ’ 
Anil Kumar Singh- Solanki 
Raj Kumar - I •
'Ranbir Singh 
Rajendra Kumar Da be 
Dharam Pal Singh

.Pt. of appointment to I aS

* Ic 
;2,

3o
'4 o

5 .

6o

J L u
8 ,

’ 9.

13.3o89
3J2*7,89

K
U

>

’'V.

1.8o89

ri4
kl5
16

^17
IB

119

?20,
'21.
H22,

Pushker Kumar Sharma 
Devendra Nath Roy 
Braj Mohan Joshi

5
S

H
5
5
5
5
0
5

5

A Mj--* it. ct

9o9,89

23* ' Shyam Lai Kesarwani

2 7 c lO « 3 9

l o l 2 .8 9

m i e ^  U 8 7 , has been examined. It is noticed that o ifi^u ;; a-

£/-

I
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No. 1 and 2 had r e n (^ d  more than 27 years of 
ov before their appolntiaent to by Dromotion thno

■ -i K I T  r a r s  a C i C . . .

“ s s i s - 1

s i : u “ / s  J *  ? "  “ ‘ r "

more than IB years of Stnta c-iv?i ? rendered

ttfiv l h .f ?  L  ? ®f J**? 0^ allotment In lAS and

(S0S:83) in t l l  | r X t 1 o 2 ' ' n B ^ u g u n a  , the Cadre of Uttar PradeshT officers borne on
, V

3o The officers from Slo No i4 +r» h *4. ^
1  "tiian 15 years of c 18 had* put in '
^ ■ appointment to I aS by Dronotiin before their

weightage of 5 ye «rs entitled to a

allotment., For inter.se  senlorfi^^fi, 
below Shri Nepal S i S ^  L v n R S ^ S ^  ^  Placed

^   ̂ , Of u s  o m o e ? ?

12 years‘'o r °lt a t r c iv ll^ S e r ^ o l“ befor*'®th^?''
IAS by promotion. They are are entltlpJ ? ^

 years and are assigned ' 1985 th« tr ^'̂ ife'htage of
However, the officers from s i No 95 allol̂ nentc

. more than 21 years of State iiad put in
. .appoiQtnient .to JAS by nromotî n \ ®^vice before their 

weightage of 7 ye^ sf -^lut are^entitled ,to a •■ restricted to IQS'i ^© ir year of allotment

, foT. ? ? assigned Ij935 aS' t L  v« S
■ fh 25 seniority, they shnll ? allotment and 

i Satyajit Tkalmr (fe ,s l?
J ; - . officers borx« the

Yours fa ith fu lly  j

 ̂ Me So Mathur 5 
cretary tp the Government of India

iOT/ii ^

Iv ■r̂\-r'YTr\

I
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D is t r ic t  Ha^-inia_to_r■•''■".......  * ’''i''' ' ' ' "  ( ' V---- --- - Anncxurv r̂ic ,.l...........  —

V Jlay Irin'dly refer to hi^ order dated 5~”l~7&

the. application d f  Tika Ram and three others residents of 

" '  v i l l a c o  C J h f i l e r a  Bcun'ar Pargana Dadri. ■ ^

■ Thoir alle^^atio^ is that the land has already 

'' 'been acquired forNOIDA but the compensation of the

same-has not been. disbursed to them.'This is causing 

-roat hards'ilp and loss to them. Rirther, they have 

been declared sirdar in suit no, by ; As^i^tant

Colloctor I class Bulandshahr in a suit u/s 22yB U .P .Z . /l ,&  

L .K .  Act. in due course tiioy have acquired Bhunddari rir.hU;.

' , A report from the Special'Liind Acquisition Officer

v/as called for. I t ' i s  fLag<A« . He states that the disbursinent
,A , .

has been stayed by Collector Jiulandshahr vide .his. order

dated 21 . 7 . 76. / 'flie order was passed qn Q. report trom

■ Tahsil Flag U portion B . , 1 . . '
!•

 ̂ I  h a v e  looked into the file .  Kaib Tehsil dar

 ̂ conceniod 3 t̂ .ited in his report at ilagiC* portion <A« that

certain enquiries are being made and hence the compensation
■ I  V . ■

be not disbursed to the concerned farmers. This report was 

routed through Tehsil dar to the D.F* Tlio D.M. pai^sea 

the following order on 2 I-7-76 ” Gompensaticn to. these 

persons may be withheld till final decision in them made- 

Flag »C‘. portion B . The l i s t  referred to h a d ‘25 cases only. 

These 25 cases show that the pattas were involved in 'uho 

enquiry.

The case of the complainants does not figure in 

this l i s t ,  as such it  can' t be said that che iJ.M.Hul h:;;)- 

Shahar had ordered the with-holding o f  the disburseent

o f , the coiipensation-. Additionally the complainants have

filed  the copy o f  judgment in case no 17/ 1^72 in the court

„ , ^  class Buland^hahar. . I'he
of Asstt. Collector I st -
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jud,^nent shows that the state Govt, had contested^ElTu suit 

and had adS-iced evidence. On the basis of the e:r:ries in ths 

G . H . 2-A- t ) and reliable oral testimony, the

learned Court had found the possession of the plaintiffs 

(.now conplain|nts ) of long standing and declared then 

the sirdars, 'Bie copy,of decree has also been filed,

ELafi ■

Thus i t  is clear that the coir,plain^ts -fere

. declared'sirdar^: on- 1 8 .y .7 2  by a conpetant cburt. The

1 st appeaj. y,r;ainst this judgment could be filed v;i th in 50

days. Over '} years have passed and no appeal v/as f i le d .

The judgment and decree are conclusive. No administrative

■ d
■ enquiry can un^€o the judgment and decree.

In the circumstances there is no good reason 

to with-hold the disbursment of compensation. As a matter 

o f  fact there is a legal obli^’;ation to disburse' the same 

without any delay whatsoever. ^

J'4ay k indly  order the diabursmen t ,

n z-:i ■'TH'

L'i :-a i !”

................ .

A

I ; -~)P^ 
(M.P. Jain)  ̂

Addl . Bis trie t Kai^is trate 
Ghaziabad.

«?:.....a .
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Thbtnka, I agreej also k in d ly , ensure-that ottier 

persona too conr.pen3ation , i 1.’ it i-a bortie out that

allotmenta in  their c a se  were in a ccd rdance.w ith  law . ih€‘
j

['act that the Collector Bulandshahr ha<3 stayed payment 

'of conipengation should not mean that the matter should 

not be finalised by ua wit ho ut any more delay

1 0 . 1 . 7 3  ,
^    O j _ _

■r-f'"! <T3T4‘v>'i

a  -' = i i ;■ , < 5d '.„„;£
rP'cr '•{■'-H l"? t">T'T ‘'’I v/ "t'i,—  - __j.

' T- n^ t & f  V- ' ' i ,' _ i.ffrTtTô {"S
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(T O  BE PUBLISHED IN TH2 GAZErTE OF M D I A  IK PAKT I  SECTION 2 )

NO.F. 14015/26/C7-AIS (I )
_ Government of India

Personnel,P,G. Sc.Pensions.
^eptt. of Personnel & Training

New ifelhi, the j 9 March, 1989. 

NCTlFICATim

e conferred  -by E U b- rule (l) of rule

read  with  su l> reg u la tlln
Arim inlstrative Servi^oCii 4 ?  ri-gulation 9 o f the  In d ia n  

i9S 5 , S e  f  "S " ’® '"' ' ’'- ® '°«o n > R o g u lo tto n s ,

■’ t in ; o .? e .te ? "o r th e = s ?a ? |- ‘‘? ? v l?
Indian  A d m in istrativ e  S e ^ l  “ “ a r  P radesh  to the
to the  cadre o f  S d e ? h  ^ l l ° = a t e  h i .

the Indian  Ad.nlni“ “ t l v r s e ^ i r  ??  5 o f  .
appointment w ill  be  s u M o ,^  ( & d r e ) R u l e s ,  1 9 5 4 . T h is

9 26 of 1988 f i l e d  by S h r i ^  c °  p'^n!^ o f the  p e t it io n  No, 

A * ,l n i .t r a t l v e  T r ib u n al , A l l S t e S f l L ^ f

L

M ,S . MATHUR ) 
d e s k  Oi'FICER

Tyu,

The Manager, A f f c . ( -
Govemnient i f  India Press
Parldahad(Haryan.^ ). ' Q  "

No . F .1 4 0 1 5 /  2 6 / 8 7 - A B ( i ) New D e lh i , the „
A cony is . ' March, 1989-

.-A

2.
3.

4 .

following,^

S f s a s s /  » • "  “ »  'S  = . T . " S S ,

^ . 0 .  t o T ^ T ”  e m i s s i o n ,N e w  D e l h i ,
the Government o f In d ia ,N e w  D e lh i .

IBISTRlRrrpT^I ( ^*S, MAmjR^ )

S E C T Im  0FP1CI.R

O F F I C E fi(C M )
E .O .  (PR ) gEcTION 

A I S ( i l l ) s E C T I C N  FOR C l V l l  r
t r a : n i n g  D ivisia^j?

lO  SPARE COPlSSo.
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srnr

fireni- ^  jwrtr jf̂ afirgt v fin; ^  wr
epnvf H infill Tt insAer vtvnm̂tersrthrvv?
^  srtvn «T finrfnr i

3sfhRT fiiwj w n’tn-n̂  >»T fsnfff <it«Mii»ilr n tuarftovT
V «*¥»ir  ̂»tm im 
ytfty fam «WT t 
vriWf  ̂ ffiniA
^’JiT jTT upftnlfii Pranrt- 
<rrftr w  fitvRfafao st)w 
fwHtfbr >if —

<f«tn-4l/3-70-ftflf'»a-3, ftsTfiR 29«J!r, 1972

«®n-4l/S-70-«IPn>-l, fr iw  IsftwntT, 1977 

W«-19/30-77-fi'lf5w-l,frrtr 24fttWIT, 1977 

««n-4l/3-70-WlfW-l, fifSTNi 12 3j;̂ , 1978

«Wft-4i/3-70-«rrrf»w;-i, fw fr 2 7 « ^ ,  1 9 7 s 

4-won-is/9- w 9- w liw ;- i, fiprt»B 3*ap;^ 1 9 79

(I ^  ijfew wpr irfiifiT itTT f̂r ffift «nfinrf si1«ifir « wre n
• ftwtr ftiin srPntT m <mnn̂  h «rw ? »ik fiwft »ft

im f«WT rw w wtt pi am >jt srjf srtr snvm f» 
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(w) Ijfif T|JT ̂  I
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SE C R E T A R Y , O./^, v . , v  ̂ .

DEPARTMENT OF I’KkSO’J.'Jsf. f. *h<A 1N i 
I GOVh'RFvlilENT OF JIJH'A,

NEW DELHI.
y  Aiinexure Xo ..................-

j THROUGH, SE C R E T A R Y , A P P O IN T M E N T , GOVERNHEiaT OF U . P .

S i r ,

I may be permitted to make the following submissions 

regarding the fixation of my seniority in the I .A .S .  for 

, * your kind consideration. Government of India, Ministry of

Personnel, P .G . & Pensions, Deptt. of i>ersonnol and Training 

‘ vide their Notification No. F- 14015/26/87- AIS(l) dated 

March 13, 1989 have appointed me to the I .A .S .

2. I was included in the Select List 1984 for the first

time and continued to be included in thelists of 1985 ,1986

and 1987. Understandably, I was not appointed to the I .A .S .

because of the pendency of a disciplinary proceeding against 

me. The subject matter of the disciplinary proceeding was:

"As Additional Collector, my enquiry report to the Collector 

Ghaziabad dated January 10, 19S8 recommending the release of 

the compensation to the farmers who wejre recorded as Bhumi-

dhars in the record of title (khatauni) and who were the decreo-

holders of the acquired land since 1972 and my view therein 

that a miscellaneous enquiry could not upset or undo a 

judgment and decree of a competent court"-(Annex-1 ) The 

Collector Ghaziabad accepted the recommendation. His detailed 

order is Annex-II. Through numerous applications I  represented 

to my Government against the initiation/continuance of this 

disciplinary proceeding. One such application to my Government 

is Annex-Ill. The proceeding was, however, held ai^d in the 

said proceeding I have been held to be totally innocent.

3. Per the I .A .S .  (Appointment by Promotion) Regulations, 

the appointment of a Select List Officer can be witheld only 

in two situations as stipulated in (i)  the second proviso to 

sub-regulation-4 of Regulation-7 viz-grave lapse in the conduct 

or performance of duty on the part of the officer so as to 

warrant the removal of hi€ name from the select list  o r ( i i )  sub­

regulation-2 of Regulation-9 viz occurrence of such deterio­

ration in the work of the officer as to render him unsuitable 

for the appointment to the l . A . S .  Neither of the two situations 

»ver arose or existed in my case. My scrvice record of this 

|5eriod holds cogent and eloquent testimony to-it.

Typ^
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4. Regulation No. 9(1) mandatori ly  requ ires  "the appoint­
ment to the se rv ice  ( I . A . S . )  s h a l l  be made in  the order in  

which the names of the membf*rs of the State C iv i l ,  Serv ice  
appear in  the s e le c t  l i s t . "  Thus without any warrant in  the 

Regulations which co n st i tu te  the law on the po int ,  I  remainec 

deprived of the appointment to the I . A . S .  t i l l  March 13, 19̂ *̂  
What the Regulations granted to me,: to m_y v/oeful sorrow and 
agony did not reach me for as long a period as 5 years  which 
i s  more than 50% of the period I  was to work in  the I . A . S .

O'
The grievous i n j u r i e s  in  the frpm of p a in fu l  h u m i l ia t io n ,  
c a r e e r - lo s s ,  mental a f f l i c t i o n s  as suffered by me and my fam ily  
can be e a s i l y  imagined and appreciated.

In the event of f a l s e ,  f r iv o lo u s  or vexatious proceeding  
being proved so, the law of the land and tenets  of n a tu ra l  
j u s t i c e  provide for  compensation. I  crave for  the same. The 

a d m is i b i l i t y  of the compensation stands l a id  down in  the 
judgment of the f u l l  bench of the Centra l  A dm in is tra t ive  
Tribunal  in  "K. Ch. Venkat Reddy & others Vs. Union of Ind ia  
and others 1987 (2) SLJ (C.A.T)  115 ( F u l l  Bench).

5. Understandably the witholding of appointment to the
I . A . S .  t i l l  13-3-89 was based on the procedure id e n t i c a l  to 
the one of the 'sealed cover' though as submitted e a r l i e r  
there i s  no sanction for the same in the Pe*galations govern­
ing the apoointment to the I . A . S .  Government of In d ia ,  Deptt.  
of Personn.il and Tra in ing by t h e i r  O. M. No. 22 01 1/2-8 6-VSTT {A ) 
dated 12th Jan. 1988 in  deference to the judgment of the 
Supreme Court in  C i v i l  Appeal No.2964/1985 "Union of India  
and others Vs. Tajender Singh" and by superseding a l l  the 
e a r l i e r  in s t r u c t io n s  on the subject  have l a id  down the 
procedure and gu ide l ines  to be followed in  determining the 
s e n io r i t y  of tlie Ciovernment servant a ffected  by the sealed  
cover procedurebr the l ik e  of i t  and found innocent in  the 
enquiry aga inst  him.

"On the conclusion of the d i s c i p l i n a r y  ca se / c r im in a l  
Prosecution or an in v e s t ig a t io n  which r e s u l t s  in dropping 
of a l le g a t io n s  or complaints against  the Government se rvant ,

the sealed cover/covers s h a l l  be opened. In case the Government
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ser  /ant i s  completely exonerated, due date of h i s  promoti^ i 
w i l l  be determined with reference to the p o s i t io n  a ss ig n s  : 
to him in  the f ind ings kept in  the sealed cover/covers  an'  
with reference to the date of promotion of h i s  next ^unio. 
on the bas is  of such p o s i t io n .  The government servant^ may 
be promoted, i f  necessary ,  by rever t in g  the ju n io r  most 
o f f i c i a t i n g  person. He may be promoted n o t in a l l y  with reference  

to the date of promotion o f | h i s  jun ior  but he w i l l  not be 
allowed any a r re a rs  of pay for  the period preceding the date 

of actu a l  promotion."

6. Further I may be permitted to submit that  the normal 
safeguard so as to keep the| delay in  the re le a se  of the 
promotion to the barest  minimum and in  no case beyond two years  
was not taken in  my case an(  ̂ the same has caused an i r r e p a r r -  

able pre jud ice  and lo ss  to my career .

7. I t  i s  fu rth er  submitted that the I . A . S .  (Regu-latjon^  

of S en io r i ty )  F i r s t  Amendment ru le s  1988 do ■ J t  stand in  the 
way of granting me my due ih tlie s e n io r i t y .  The Proviso to
+ hese Regulations reads" prbvicied, that he s h a l l  no': be assignee 
a year of a llotment e a r l ie r '  than the year of a l lotment assigned  
to an o f f i c e r  senior  to him: in  that S e le c t  L i s t  or appointed  
to the se rv ice  on the basisi of an e a r l i e r  S e lec t  L i s t . "  I t  i s  

mentioned here that I am no|t seeking a year of a l lotment  
e a r l i e r  to an o f f i c e r  senior  to me in  the S e lec t  L i s t ,  1984.  
nor to an o f f i c e r  appointed! to the s e rv ic e  on the b a s i s  of 
an e a r l i e r  Se lect  L i s t  vi z. :  l i s t  p r io r  to 1984 . In my humble 

view, i i ’ w i l l  be wrong in  f|act and law to assume that  my 

promotion to the I . A . S .  i s  mainly or s o le ly  based on the 
S e le c t  L i s t  of 1987 and that i t  i s  not re la ted  to the S e le c t  
L i s t s  of 1984. rt i s  ,suV)mitted that my promotion to the I .  A. S. 
w i l l  be construed LiJce on the b as is  of my in c lu s io n  in  the 
S e lec t  L i s t  of 1984 . As i s  |on record, my promotion in  the* T. A. S  
came into  being on the bas is  of the Se lect  L i s t  or 1984. Further 
the post against  which I was se lected  in  1984, continued to 
remain a v a i la b le  to me a l l  :these years .  Per mandatory p ro v is io n  
a post i s  kept vacant for an o f f i c e r  whose s e le c t io n  for  
promotion stands made but the re le a se  thereof i s  w ithhe ld .  This

'T
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pro v is io n  e x i s t s  so as to meet the o b l ig a t io n  of law and 

j u s t i c e  to ensure the non-denial of the due s e n io r i t y  to 
the a j f r c l e d  o ( l i c r r . Tlie f inding of exoner<iLion not

but imply and mean that  a t  no point of time there stood 

anything against  the o f f i c e r .  I f  h i s  due in  s e n io r i t y  i s  
‘denied to him, i t  means and amounts to an i n f l i c t i o n  of 

punishment on innocence. No l e t t e r  or s p i r i t  of law, J u s t i c e  
or good f a i t h  can permit or bear i t .

8. I have a lready  suffered ( i )  the den ia l  of due promotion 
for  5 years ( i i )  procedural punishment, both la te n t  and 

patent,  fo r  the duration of the proceeding and ( i i i )  h u m i l ia ­
t io n ,  mental agony and acute tension fo r  5 years .  I f  my 

s e n io r i t y  per my p o s i t io n  in  the S e le c t  L i s t  of 1984 i s  

denied to me, i t  w i l l  amount to pronouncing a proved innocent  
person as g u i l t y  and i n f l i c t i n g  substant ive  punishment on him 
in  the fr4>m of denying him h is  most precious due in  h i s  
s e n i o r i t y .

Accordingly  i t  i s  requested that  my s e n io r i t y  may 
please  be f ixed  in  terms of my p o s i t io n  in  the S e le c t  L i s t  

of 1984 and i f  i t  needs the r e la x a t io n  of the r u le ,  the same 

may k in d ly  be granted in  view of the harsh hardship l i k e l y  
to be caused to me.

Thanking you.

Yours f a i t h f u l l y ,

ijiA'
, ' \ u  (M.pAjain)

; r  ^  Joint Secretary,

Sachivalaya, Lucknow.

-ilk
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In  the Hon’ble Central Adm inistrative Tribunal,

Circuit Bench, Lucknov;,

O .A . No. 349 of 1990 (L)

Sri M .P , Ja in Applicant

Vs,

The Union of India  & others Opp, Parties

Apolicationfor issue of notices to the respond ents 
to submit their counter affidavit v;ithin three 
weeks otherv;ise the case 'will be decided expgrtecvii^^

F I .

The apolicant/ most respectfully , states as

under :

1 , That the above noted original ap^l-'cation was filed  

on 25th October, 1990, praying that on the basis  o f  the 

inclusion  o f  the applicant ' name in  the select l is t  of the 

IAS compiled in  the year 198?, respondents nos. 1 and 2 

be directed to allot him  1981 as h is  year o f  allotment 

in  the IAS and for fixation  o f  h is  seniority accordingly 

as he was not appointed to the IAS on the inclusion  

o f  the said select l is t  o f  1985 due to continuance of the 

d isciolinary  proceedings for five years and ultimately 

he was totally exonerated o f  the fake cIb  rges levelled  

against him after conclusion of the enquiry in  the year 

1983 though on the basis  of outstanding service records, 

h is  name was included in  all subsequent select l is ts  of
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1986/ 1987/ and 1988 andhe was appointed to the IAS 

on the select list  of 1987 vide Government of India  

N otification  dated March 13, 1989/ (Annexure-3) .

fv

2 . That th is  application  was admitted on NDvember 21, 

1990 and the opposite oarties were allowed time up 

ipto 15-2-1991 to f i le  counter af 'id a v it . But so far 

none of the opposite  parties have file d  th e ir  counter 

a ffidav it  and 4-4-1991 hasbeen fixed by the Deouty 

Registrar for f il in g  counter a ffidav it  by opposite 

parties  and rejoinder  a ffidavit  by the applicant.

3 . That the applicant is due to r e t ir e  from the  IAS

V7. e . f .  31-1-1991 a fter  attaining the age of sx:5)erann-

ation and i f  th is  case is  notdecified early, he w ill  

remain deprived of the bers fits  o f promotion to the  

selection  grade of the IAS and other service benefits .

4 , That even after  the decision  on th is  o r i ^ a l  

application  by the  H on 'ble  Tribunal, it w ill  taXe 

substantial time by the respondents to complete the 

formality in  implementing the j xadgment and order 

of th is  Hon 'ble  Tribunal and as such the applicant 

w ill  remain deprive of the service benefits  v;hich may 

accrue to him as a result of the decision inthis  

case.
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5, That it is, therefore, inthe interest of justice 

that only three weeks' time at the utmost is allowed to 

the opposite parties for filing their counter affidavit 

and one week to the apolicant for filing rejoinder 

affidavit and in case no counter affidavit is filed, 

by the opposite parties within three weeks,the case may 

kindly be decided exparte,

P R A Y E R

It is, most respectfully prayed that this Ii> n'ble 

Tribunal be pleased to direct the opposite parties to 

file their counter affidavit within three weeks of the 

receipt of the i©tice in this regard failing which the 

case be decided ej<parte.

Dated : Lucknow i

, 1991 i^plicart



E! CSEITFi-L ADMP-TIETI^Tr/H: THIBW-AL AT ALUFAT^D^^,,, ^  

Cl ECU IT Lrcg^ov.

 ̂ MISC. APPLICATIOM ______________ OF 1991*

M. f . ,v,'e AC9 f e a l f  Tfespondents,

In

Case No.___0_ik__^i3_________ 199t>.

h  - ? J  ............................................Applicant.

Ve rsu s

Union of India & Others........................................ ifespondents.

4PPLIGATICM FOR COMDamTIQN 0? D^IAY 

The respOTdents lespSctfully beg to submit as,under !-
C

That the Counter-affidavit on behalf of the respondents could 

not be filed withjn the tine allotted by the Hon'ble Tribunal 

on account of the fact that after receipt of the pamwise 

catments from the respondent?, the dreft-reply m s sent to the

department for vetting. v ;;

.;j,That the approved Counter-affidavit has been received and is

being filed without any further loss of time.

■ That tte delay in filing the Counter-affidavit is bonaflde and

not delibeiate and is liable to be condoned.

' W ’SmFOBB, it is prayed that the delayln filing the Counter

affidavit may be condoned and the same may be brought on record for 

vhlch the respondents shall ever remain grateful as ta duty bound.

Lucknow. ^

(DB.Di»rBSH cm 'iD m ), 
Dated;  ̂ ,

Counsel for the Tfe sp on dents.



IN TEE CENTmL ADMINISTmTIVS TEIBUNAL AT ALIAHABA.D, 

CIRCUIT BSSNCH. LUCKIIOW.

COUKTER-iSPLy ON BSHALF OF ESSPORD£INT N0.1

m

O .A . 'i c ,3 ^ 9  o f  1 9 9 0 ( L )

,1 - (

M * P • J a i n . » A p p l i c a n t .

Versus

Unicai of India & Others............... ..Ifespondent.

I, M.S.Mathur, aged about years, son o f ..............

............................................... . Under feretory

to the Govt, of India, Department of Personnel and Training 

do heieby solemnly affiim and state as under J-

1, That the deponant has read the application filed by

Shri M.P.Jain and has understood the contents thereof. He is

well conversant with the facts of the case deposed heieinaftei 

and is filing this countei>reply on behalf of lespcodent No.1.

2. Biat in order that the Hon'ble Tribunal may appreciate 

the submissions made by the deponant in reply to aveiments 

made by the applicant it will be worth while to give a brief 

note of the case as under 8-

BACKGROUÎ TD NOTBt- 

, !Rie members of State Civil Service are appointed to

Contd..,'^ '

N



the I . A . S .  by promotion in accordance with the rule ^(1)(b) 

and 8(1) of the I.A.S.(Ifecruitoent) Eules, 195^ read with 

provisions contained in the (Appointment by Pronotion)

itegulations, 1955 (in short Promotion Ifegulations). A  Select­

ion Ccmmittee headed by Chaiiman/Members of U .P.S.C. consist­

ing of Chief Secretaiy of the State Goveinment concerned and 

other senior I*A*S. Officers Including representatives of 

the Government of India^ is constituted every year, under 

Ifegulation 3 of the Prcmotion Ifegulations. The Ccmmittee 

^  prepares a list of suitable State Civil ^rvice Officers

after making an over-all assessment of their service records 

under regulation 5 of these regulations. This list vhen 

approved by the Commission under regulation 7 becemes the 

Select List and appointment to the IJl.S. are made therefrom 

on occurrence of the vacancies. The Caranittee considers the 

service records of the eligible officers falling within the 

zone of Consideration. However, if there is any enquiry 

pending or contemplated against an officer or the State 

Govt, has withheld the integrity certificate then if the 

name of that officer is included in the list drawn by the

/ /  2 / /

\ Selection Conmittee on the basis of the over-all assessment

/ I  // y  service records, then his name is included provisionally

/  >
' 'Subject to clearance in the enquiries or grant of integrity

.'Xu J
certificatejS^ as the case may be. If the turn of the officer

comes for appointment within the life of tte Select List and

Contd,.3/-
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if the ccjnditicjn attached to inclusion of his name in the 

Select List is not satisfied then he is not appointed to I.A.S 

at that point of time and his junior is appointed after 

keeping a vacancy reserved for him. In the event of the 

condition being fulfilled during the life of that Select List, 

the U.P.S.C. mates Inclusion of his name in the Select List 

as unconditional and only thereafter he is appointed to the

I.A .S . by prcraoticn with immediate effect. However, if the 

conditions attached to inclusion of his name in the Select 

List is not fulfilled during the life of that Select List 

then he ceases to have any claim for appointment to I.A .S . 

on the basis of that Select List. His name iSj,however, 

consideied afresh by the next Selection Conmittee and depend­

ing upon whether he has been cleared in the enquiry or the 

integrity certificate has been granted or not, his name is 

either included unconditionally or conditionally as the case 

maj’’ be provided he is otherwise found suitable for inclusion 

in the Select List on the basis of assessment of his service, 

lecords. It may so happen that his name is included in the 

Select List provisionally for a number of y^ars, but he might 

not have been appointed because of non clearance in the 

J^^enquiries etc. In that case also, he is consideied for 

appointment to I.A .S . by promotion from the latest Select 

,iist after he is cleared of all the charges. His appointment

is with effect frcsn the date the notification is issued by

Contd. . . V “

•t

% ’
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the U .O .I. under regulation 9 of the Pranotion Eegulations. 

No provision has been made in the Prcmotion Ifegulaticns for 

giving retrospective effect to the appointment of such an 

officer because it is felt that the appointment to 

should take place only after the officer is exemorated of 

all the charges. Ihe sealed cover procedure referred to by 

the applicant is not applicable In the case of appointment 

of State Service Officers to the three All India Services 

namely, I*L.S./I«P*£»/I*F*S./by prcmotion.

2. In the instant case also, the name of the applicant 

appeared in the Select List prepared in 198^ onwards but the 

inclusion of his name was provisional because of pending 

enquiries against him. His iimnediate junior in the Select 

List was appointed to the I.A .S . in I986 and a post was kept 

reserved for him. However, since he was not cleared in the 

charges during that year, therefore, he could not be appoint­

ed to I.A .S. in 1986. Likewise, since inclusion of his name 

in the Select List continued to remain provisional, therefore 

his juniors were given appointment to IJl.S. by keeping a 

post reserved for him. Ultimately, when he was cleared of

all the charges, the U.P.S.G. converted inclusion of his

ySo^^ame in the live Select List from conditional to unconditiOTa: 

'  ̂ *■ V
'oifithe recommendations of the Goveinment of Uttar Pradesh 

•and consequently, he was appointed to the I.A.S# by prcmotion 

vide this respondent’ s notification No. 1^015/26/87-AIS(I) dt.

Contd...5/-
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13-3-1989. Thus, he beccme^a member of Indian Administrative 

Service cn thft 13-3-1989 and in accordance with the provisions 

of Eule 3(3 )(ii) of the I ^ .S .  (BsgulatiCTi of Seniority) 

Eules, 1987, in force on the date of his appolntonent to the 

service, he v?as assigned I 983 as the year of allotment. Thus, 

the appointment to the I .A .S . and also fixation of seniority 

has been dene strictly in accordance with the provisions of 

Statutory Eules.

PBBLIMmRy OBJEGTICMS 

■̂ 1 The applicant has been assigned 1983 as the year of

allotment in I.A .S . vhereas his prayer before the Tribunal is 

for assigning 198I as the year of allotment. Thus, he has 

claimed seniority above several officers belc^ging to the 

1982 and 1983 batches of the Indian Administrative Service. 

Since he has not impleaded all those officers as respondents 

in the present application, the application deserves to be 

dismissed on account of non-joinder of necessaiy parties, 

because those officers will be adversely affected if the 

prayer made by the applicant is granted by the Tribunal, 

PABAVJISS C0MI4MTS

3* That the contents of paras 1 to 3 of tte application 

‘7' '̂ î^T'';^need no comments.

y !5iat the contents of paras ^.1 to ^ .9  relate to the

■ of Uttar Pradesh which may make necessary submissions 

in this regard.

Gontd.,.6/-
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5. Ihat the contents of para ^.10 are acJmitted.

6. Ihat in reply to para J+. 11 it is stated that since the 

applicant could be appointed to the I.A .S. by prcraotioo only 

after he was exe^nor^ed of all the charges ̂ therefore, the 

notification appointing him to the I*A.S. with immediate

effect was issued on 13-3-1989. He was assigned 19^3 as the

if
year of allotment in I.A .S. under rule 3 (3 )C^) of the I.A .S . 

(Itegulation of Seniority) Eules, 1987 hy taking into account 

the date of appointment to the service as 13-3-1989. Since

Shri B.Jy.Chaturvedi was appointed to t}^ I.A .S , on 17-10-86 

i.e . much before the appointment of tte applicant, therefore, 

he was assigned 198!  ̂ as the year of allota^ent whereas the

4-
applicant could be assigned only 1983 because^his appoint

ment to I.A .S . in 1989.

7o That in reply to paras ^*12 to ^.1^ it is stated that 

there was no case for invocation of powers available in the 

All India Service (Canditions of Service- Ifcsideaiy Matters) 

Eules, i960 in the case of the applicant because his appoint­

ment to the I.A .S . as well as his seniority have been fixed 

strictly in accordance with the provisions of the Statutory 

Eules. It is not correct to say that there are no regulatixans 

applicable to the applicant for detemining either his date

' ' the Indian Administrative^ appointment or his seniority in

^ Sfe^ice. Ibe sealed cover procedure referred to by the 

applicant in this paragraph, which is said to have been

Contd...7/-
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introduced by the State Goveinment, is not applicable in the 

case of meralrers of State Civil Service for their appointment 

to I.A .S . In fact, this procedure is not applicable in the 

matter of appointment by promotion in any of the three All 

India Services i.e. I6.S/IPS/IFS, It is true that a post was 

kept reserved for the applicant when his imnediate junior was 

appointed to the I ^ .S .  by pranotion but the reservation^ of 

such a post lasts only during the life of that particular 

Select List. Since the Select List becomes inoperative on 

the date ©f;^the next Selection Committee meets to prepare a 

fresh Select List, therefore, there is no question of appoint­

ment of the applicant to I.A .S . on the basis of inclusion of 

his name in an earlier Select List which had already been 

superseded by a numler of Select Lists. He was, therefore, 

correctly appointed to I.A .S. fran the Select List in force on 

the date he was cleared of all the charges. In view of this, 

the applicant has no case either for appointment to IJi-.S. 

from retrospective date or revision of his year of allotment 

from 1983 to 1981.

8. 3hat in reply to paras and it is stated that

the representation sutciitted by the applicant was duly examinee 

by this respondent but it was rejected as it was found devoid 

; of merit.

That in reply to para ^.1? it is stated that there is 

no need for making a separate provision either in the PrcmotlDn

Regulations or in the Seniority Rules to deal with the case

Contd,,8/-
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of the kind of the applicant because the existing rules and 

legulations take adequate care of the case of the applicant. 

I0o liiat in reply to para *+.l8 it is stated that the appli­

cant has been assigned 1 ^3  as the year of allotment strictly 

in accordance with the provisions of the Statutory Buies and 

he has no case for revision of year of allotment from 1983 to 

1981.

11, Ihat in reply to para ^ ,1 9  it is stated that the depo-

SlaJi.
nant has been advised to that the judgement of the Hon.

Supreme Court referred to in the answering paragraph is not 

applicable in the matter of appointment of State Civil Service 

Officers to I.A .S. by prcraotion.

12. 'Qiat canments on various sub. paras of para 5 are 

furnished below

GBOUIIDS S-

i ) :- Contents denied.

11):- It is denied that there is no provision 

either in the Pronotion Ifegulations or in 

Seniority Buies to deal with the case of the 

applicant. His date of appointment and seniorfty 

in IA.S has been fixed strictly as per the 

provisions of the rules.

^(iii) to ‘?Cvi);- The applicant has no case for

revision of year of allotment fran 1 ^ 3  to 1^1

Contd,•.9/-
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and consequent benefits.

‘?(vll)s- The applicant has been appodnted to the I.A .S . 

CTi the basis of the Select List Miich was in 

force on the date he was exonerated of all the 

charges. Hence, he has no case for appointment 

to I.A .S . from a select List prepared 3n 198H- 

or 1985.
I

*?Cvili):- A post was kept reserved for the applicant 

when his juniors in the Select List were appoint- 

ed to the IJt.S. However, such reservation of 

one post was only during the life time of a 

particular Select List and, the re fore, the 

exercise was repeated in the subsequent Select 

Lists also.

ix):~ The applicant has been appointed to I.A .S .

prospect i've ly on his exoneration of the charges 

and he has been assigned seniority according to 

that.

*7Cx) & Need no comments.

1 3 , Tiiat the contents of para 6 are admitted.

1 +̂. Wiat the contents of para 7 need no conments.

15 . That in view of the submissions made in the above

para graphs, the reliefs sought for in para 8 of the applicatlxr
' V
) I

y .'are not admissible. The application lacks merit and is liable 

to be dismissed with costs.

CJontd. ...10 /-
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-

For Ifespondent N0.I .

-J 1?BRIFIGA.TI(H s-

I, M.S.Mathur, aged about.^S..years, son of

.................... i , , , , , ............ ........... . Under Secretory to the

Govt, of India, Department of Personnal and Training do hereby 

verify that the contents of paras ' t o  are true to

my personal knowledge and are based on records and para 

believed to be true on legal advise and that I have not 

suppressed any material fact.

Signature of Ifespondent No.l.

‘CSJ
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