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CENTRAL ADIMINISTRATIVSE TRIBUNAL, ALl &l\BAD
LUCKNOYW CIRCUIT B:.CH
Registration 0.A.No.349 of 1990(L)
MJPO Jain o e oo o Al:pli cant

Versus

Union of India & Others ..... Respondents

Hon .Mr.Justice U.C.Srivastava,V.C.
Hon.Mr. A.B.Gorthi, Member (a)

(By Hon.Mr.Justice U.C.Srivastava,V.C.)

The applicant started his service career
as per U.r.Civil Service (Executive Branch) (hereinafter
referred to as ¥CS) with effect from July 15, 1961
on the result of the competitive examination and
interview held by the U.F. Public¢ Service Commission
and vas allotted 1960 as his year of allotment for
purposes of seniority in the said service and was
subsequently promoted in the IAS cadre after inclusion
of his name in the select list. The applicant has
prayed this Tribunal to direct the res.ondents 1 & 2
to allot the ajgplicent 1981 as his year of al otment
in the IAS and place his name in”the current gradation
list of IAS of UP Cadre(as on January 1, 1990) oublished
by responcent No.2 below Shri X.L.Gumta(S1.:5.358) end
above Shri B.E.Chaturvedi (S1.r0.35%) arc¢ cuash the
Govt. of U.r. letter dt. 30.4.90 arné the Gov:. of India
letter by vhich the &.plicant’s represen:aziorn 6t.7.5.8S
has teen rejected by the Govt. of Irdia for correct
fixation of his seniority in the IAS after surmoning
the same from respondent ro.l1. It is furtkrer ; rayed
that the Govt. of India letter dated 7.2.1950 o far

a8s i:¢ relates to as ignuent ol 1983 as th: ye r of
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allotment of the applicant in the IAS may also

be declared illegal and inoperative.

2. The applicant vho had already been promoted
to @ Senior scale was transferred from Ghagziabad to
Basti as .fnaging Director, Spirnning !41ls in 1980.
The ayplicant requested for his transfer to “estem
U.re. as his children vere stucying in Delhi and a
change of University vas involved. The Chief Executive
Officer, Noida Graziabad recuested the Chief Secretary
who after appreciating the circumstances of the
applicant diverted the applicant to Noida. According
to the gpplicant, this led to start of the move for
damaging the career anf€ the vindictiveness found
expression in initiating two enquiries in the year
1980-81. & pseudonumous complaint wes received

in the Appointment Department which after enguiry was
rejected having found baseless. Even then Vigilance
enquiry continued despite representation made by the

g plicant and the Vigilénceliing aﬁter enquiring the
matter regorted that the charge is baseless. But the
time taken by the engquiry caused aﬁ irrg arable loss
to the career of the a:plicant. DNnother -at er vas
also raked up. In 1978, the District .agistrate,
Ghaziabad asked the epplicant to enquir: and re ort
akout the compléint made by certain fam zrs against
the S.ecial Lané Acquisition Cfficer, Gnaziczbad for
withholéing che payment of their Corgernsation. The
applicant after enquiring the matter submizted his
re;ort to the Listrict lMagistrate statirg that the
complairnents were declared title-holferz of the land v.ay

tack in 1972 and that no ay, eal agains“ the judgement/
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decrec had been filed so far though & period of six
yeers had elapseC against the prescrited period of
limitation of one month. This matter was =also
entrusted to the Vigilance ‘'ing. The Vigilance ‘iing
enquired the matter and reported to the Govt. that
the aL_licant wvas not at a1ff?§h1€°§n any manner.
The a; Hlicant was completely exonerated in December,
1988 with the result the appliéant who vas selected
for the PCS high scale Rs.2300-2700 on 17.8.87, his
promotion was not released. He was selected in the
I45 in 1984, 1985, 1987 and 1956 and his promotion
to the IAS was released only on 13.3.89. The
Selection Committee which met in the vear 1987 for
selection to higher scale post, the outstanding
service record of the applicant was adjudged suitable
for appointment to the higher nost in the ¥CS cadre but
not promoted due to pending disci;linary p roceedings
a@gainst him. The U.P. Administratiic Tribunal before
which the matter was referred, exonerated the applicant
in the year 1988. It was thereafter the a plicant
was given notional promotion to the £CS cadre from
18.8.87 when his juniors vere‘pIOmoted in the higher
scale. The applicant after this exoneration was

promoted to the IAS on 13.3.8% as stated earlier.
The plea on behalf of the acplicant is that according

to Rule 3(3) (ii) of the IAS (Regulation of Seniority)
Rules, 1987 the Govt, of India have: allotted him 1683
as his year of allotment for fixation of his seniority
in the IAS in their letter dated 7.2,9C on the basis
of inclusion of his nare in the select list of IAS

prepadred in 1987, The 223 name of the a~plicant
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had been included in the select list of the Ias

prepared in the years 1984, 1985 and 1986 but he

Was not appointed to the I1AS on 17.1C.86 cGue to

the continuance of Vigilance inquiry/disciplinary

proceedings against him with the result his junior

Shri B.B.Chaturvedi was appointed to the IAS cadre.

Accordingg to the applicant he was totally exonerated
in the departmental proceedings on the completion of

Vigilarmce inquiry, all the allegations against him
% vere found to be baseless.

The applicant was, therefore,
entitled to be allotted 1981 as his year of allotment on

the basis of inclusion of his name in the select list
of the IAS drawn up in the year 1985 and his name
should have been shown below Shri K.L.Gupta and above

Shri Brij Bhushan Chaturvedi in the gradation list

of IaS of the U.P. Cadre published on 1.1.1990, in
accorance with the provisions of Rdle 3(3) (ii) of the

IAS (Regulations of Seniority) Rules, 1957. Tre
applicant has also pleaded that it jis provided in
T Section 2(b) of the All India Service (Conditions of
: Service Residuary matters) Rules, 1960 (hereinafter
. referred to as Residuary matter rules) that where the

Central Govt. has not made regulations to requlate any

matters relating to cornditions of service of

.ersons
appointed to the All India Se rvice s such mat

ters shrall
Le regulated in accordance with the rules recuired and

orders applicable to of ficers of State Civil Service
h Class I subject to such exceptions and mocif

icatijons
as the Central Govt. may by order in vriting make.

The State Govt. has introduced sealed cover procedure

ir the matter of promotion and the G.O. dt. 30.11.83
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provides that " after the conclusion of the Vigilance
Inquiry/disciplinary/criminal proceedings if the concerne
Govt. servant is totally exonerated and he has been

found fit for promotion, he is made permanent on the

post reserved for him, It is also grovided that where no
post has been reserved for such Govt. servant if he is

totally exonerated after conclusion of disciplinary/
criminal proceedings/Vigilance enguiry and he has been
adjudged suitable for promotion by the Selection Committer
he shall be given notional promotion from the date his

junior has been promoted to higher cst and his pay

will be fixed as if he continued to hold the higher post

from notional date of his promotion® The contention

of the applicant is that in view of the sealed cover

procedure the respondents should have reserved one

post for him in the year 1985 but they did not do so.
The applicant gave representation to this effect but

he was infomed that his representation has been

rejected. Thereafter he approached this Tribunal.

The applicant has made a reference to the law laid
down by the Hon'ble Supreme Court in Civil Appeal
N0.4474-76 of 1989 in the case of C.0.Arunmugam and

Cthers Vs. State of Tamil Nadu and others in vhich
promotions of persons against vhom charge-sheet has been

framed in disciplinary proceedings or chargesheet has

been filed in criminal case, to avoid arbitrariness the

consicderation of promotion may be deferred till

proceedings are concl ded. After exonerstion the

employee if found suitable be given promotior :ith

retrospective effect from the date vwhen his junior

has been promoted. The respondert s have cantested
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the case of the applicant. They héve filed reply.

His immediate junior in the select list was appointed

in 1987 and one post vas reserved for him and he could

not have been appointed due to Vigilance Inquiry

and the same position have in subsequent years and

the applicant could not be appointed . He was onl,
appointed after exoneration orders viere is ued. It

is true that the IAS (Regulation of Seniority) Rules
are silent on the —oint. Tne applicant was exonerated
of all the charges and the proceedings against him
ended in his favour and the complaints against him
were found to be false. Sirce the agplicant was
exonerated of ¢11 the charges, it vas the duty of

the administration to promote the & »licant from the
date his junior has been promote¢ but he was deprived
of the ; romotion because of the disciplinary proceedings
which ultimately found to be untrue and without any
basis. The agplicant sﬁé%?gxbe deemed to have been
promoted with effect from his junior-ﬁas promoted and
the noticnal promotion which cansequently could be
given and the same may also result in changing the
year of allotment and seniority. So far as the plea
of relaxation is concerned, it can undoubtedly be
granted by the Central Govt.'which alone hagg éhe power
for the same under All Indija Service(Conditiors of
Service Residuary matters) Rules, 1960 and it an- ears
why the Central Govt. should not consider the same.
Accordingly, we dispose of éhis petition directing the
respondents to consider the cass of notional crcrotion
of the applicant after changing his cate of serjority
and place him in the seniority list frcm the date his

junior has been promoted. This exercise vill be done



within a period of three months. It is expected

toat the Central Govt. will consider the guestion
“ of relsxation in favour of the av-licant who is without
[

‘ oL &
any fault and he has been involved unnecessaé§ in

the circumstances mentioned above. The applicant

should not be made to suffer for his no fault. The

Govt. will consider and decide the question of

relaxation within a period of three months from the

i &; date of the receipt of any such a.plication by the

applicent. There will be no order as to costs.

[~

Vice Chairman

) Member (2)

—————————

Dated the S July, 1691.

RIM
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Sl.No.

v\f

Application under Section 19 of the Administrative
Tribunal's Act 1985,

*k

Title of the Case -- aAllotment of 1981 as the
year of allotment to the
Applicant for determination
of his Seniority in the Ias

I NDEX

Description o £ the documents relied upon Pages.

1.
2.

3.

4.

Se

70

Original application . - Ce \— \4

Applicant's note dated 10,178 to De.M.
Ghaziabad and orders of DM thereon
annexure, I, e e

GeDeNO, 2102/II(2)~4/2(3)/89 dated

260301990 notionally promoting the

applicant on higher scale post in 3.9
PCS cadre- Annexure, 2 Ve v - Lf

Govteof India Notification No. 14015/
26/87A1s (I) dated 13.3.1989 sppoint -
ing the gpplicant to the IAS-
Annexure=3; ... R Ve

Copy Of Go0.NO,15/85/1983 Karmike~I
dated Nov,30, 1983 regarding sealed

Lo- AN

BEe)

_cover procedure- znnexuree4 o Ve AE-2L

dpplicant's representation dated 3¢5.89

to the Govt. of India for fixation of

his seniority in I4is on the basis of

inclusion of his name in Select List

of IAS for the year 1984-annexuree5 Ve 29- 3>y

Govt, of India letter No.443(1)49/1(103)

/88 dt. 30,4.90 intimating that the repre~

sentation of the applicant for fixation

of his seniority in the IAS has been

considered by the Central Govt.and the

State Govt. and has been rejected.

Annexure.6 vas T - 03

Govt. of India letter No,14014/11/90-

AIS(l) dt. 7.261990 allotting to the

applicant and others 1983 ashis year

of allotment in the IaS for determi=-

nation of his seniority- 3 13_;.-3‘
Annexure= 7-

.fl &UB | Contd. cn next page.
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S, Vakalatnamz exeguted in

favour of his counsel Sri Radhika
Raman, Advocate,
2dvocate.

-

Sri ReS. Srivastava, Tsé;

/«‘; \
Hl&bk —_—

Signature of the Applicant

I"uc:know:‘7 Signature of the Registrar
October ?..7/ 1990

FOR USE IN TRIBUNAL'S OFFICE,.

Date of filing or
Date of receipt by post .

Registration No,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT. BENCH, LUCKNCW
*k

Original Application No., 3\ of 1990 (L)

shri M,P.Jain, aged about 55 years,

son of shri B.S. Joawn

presently working on the post of Joint
Secretary to Government of Us.P., Revenue

Department Civil Secretariat, Lucknow
! «o 2pplicant

Versus
1, Union of India through the Secretary

to the Government of India, Ministry

of Personnel P.G, and Pensions,

Department of Personnel and Training,

New Delhi.
20 State of UesPe through the Secretary to

the Government of U.P. appointment Deptt,

civil secretariat, Lucknow,
3, sShri Braj Bhushan Chaturvedi, IaS
Joint Secretary to the Government of U.P.
Home Department, Civil Secretariat, Lucknow,

4, Sri Yashpal Ias , District Magistrate,

v;; S

«k@
pw
Jaunpur,

§L' 5. shri sanjiv Nair, Ias Joint Secretary,
District Magistrate, Hardoi .. +o RESPONDENTS,

fa\\m
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I- Particulars_of orders against which application

is made.

(i) Government of Us.P. letter NO. 493 (1)~
11-1-19/1(103) 88 dated 30.4.1990,
intimating that the spplicant's repre-
sentation has been rejected after
consideration by the Government of.
U.P. and the Government of India
(Annexure =6).

(ii) The Government of India letter in which

- the applicant's representation for fixa~
tion of his seniority has been rejected
by them after summoning the same from
OePoliCelo

(iii) The Government of India letter No. 14014/
11/90-aIs (1) Qated Feb 7, 1990 so far
as it relates to the assignment of
applicant's year of allotment in the
I2S and consequent fimation of his
senioritye.

2. JURISDICTION OF TIE TRIBUNAL:

" The épplicant'decla#es that the subject
mattef of the gplication against which he wants
redressal is within the jurisdicﬁicn of the Tri-
bunal.

2, LIMITATION

" The applicant further declares that
the spplication is within limitation period pres-
cribed in section 21 of the administrative Tribunal's

Act 1985,

4, FACTS OF THE CASE

" "4,1: That the spplicant was gppointed
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on probation for two years to U,P. Civil service
(Executive Branch) ( hereinafter referred to as
PCs) with effect from July 15, 1961 on the result
of the competitive Examination and interview hdld
by the UePe Public Service Commission and was allo-
tted 1960 as his year of allotment for purposes
of seniority }in the said service.

4,2: That on successful completion
of two years' pmbation the gpplicant was confi-

rmed in the PCS with effect from July 15, 1963

4,3: That on being found suitable
‘for promotkori\to the senior scaie of the PCS on the
criteria of seniority subject to the rejection
of the unfit, the epplicant; was promoted to the
said senior scale witheffect from 27.12,1972,

| 4.4: That some posts above the
senior scale posts in the PCS cadre known as special
grade posts are filled up by prémotion from amongst
the holders of senior scale posﬁs on the criteria
of strict merit. The applicant's work and conduct
right from the date of his entry in the PCS has
remainé€d of high order and of outstanding nature
as w éll be borme out after pemsél of his character
roll. The applicant was selected for promotion
te the special grade posts in the scale of
Rs.1400-1800 ( now revised to Rs.4100-5300) on the

criteria of strict merit on the basis of his service



(@

record of oustanding nature and he was appointed

to the special grade post with effect from 5.3,1978.

4,5, (1) The applicant was transferred
from Ghaziabad to Basti as Managing Dizi:ector,
Spinning Milk in 1980. &s the children of the
gplicant were studying in Delhi and the change
of University was involved, he requested the Gove
ernment to post him in any western district of
Uttar Pradesh. The Chief Executive Officer, NOIDA
Ghaziabad,had also written to the Government to
post the mpplicant in NOIDA. The then cﬁ1ief
Secretary appreciated the circumstances of the
applicant and was pleased to divert the applicant
to NOIDA, This decision of the then Chjﬁef SecY.
enraged a certain high-up in Appointment Dep tt.
who took it as a personal affront and deciged to
damage the career of the spplicant in one way or
the other,

(ii) The process of damaging tﬁe career was
initiated and the vindictiveness found expression
in initiating two eng¢quiries in the year 1980~81,
It is no coffincidence that #n the 20 years of ser=
viee of the spplicant prior to 1980, there was no
such & enquiry. ;

4.6: A pseudonymous complaint was received
in the Zppointment department. This complaint was

sent to the District Magistrate Ghaziabad for enfjuiry,

District Magistrate Ghaziabad thoroughly enquired into



the matter and reported to the Government vide his
D.O. letter dated 24.4.1980 that the complaint was
pseudonymous and the allegations made therein were
baseless., The vindictiveness is evident from the

fact that inspite ofthis inquiry report from the
District Magistrate, they entrusted the enquiry to the
Vigilance wing. The applicant represented against
this decision of the Government through proper channel
viz. Chairman Noida stating that there was no prima-
facie case against the appliciant and his innocence in
the matter was reported by the District Magistrate
after a detailed enquiry. Inspite of this, the vigi-
lance enquiry continued. The vigilance wing enquired
into the case and reported the baselessness of the
allegations but the time taken by the enquiry caused
an irrepairable loss to the career of the gpplicant
and enormous mental torture tq the ®pplicant and his
family.

" 4,7. Another matter of was also raked upe

in 1978, District Magistrate, Ghaziabad had asked the
applicant to enquire and report about the complaint
made by certain farmers against the Special Land Ac-
quisition Officer, Ghazigbad for with-holding the
payment of their compensation, Their allegations were
that they were the title-~holders of the land; that
their names figured in the record of title (khatauni);
that their title over the land was decided by the
competent authority=/court way back in 1972 and still

their compensation was not being paid by the Special

N
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Land Acquisition Officer.‘The Spplicant enquired

-6-

into the complaint, After due analysis and scrutiny
of the documentary evidencé on the file, the sppli-
cant submitted his report to the District Magistrate
stating that the complainants were declared titlee-
holders of the land way back in 1972 and that no
appeal against the judgment/decree had been filed

so far though a period of 6 years had elapsed against
the prescribed period of limitation of one month,
The then District Magistrate agreed with the report
and ordered the release of the compensation. The
applicants' report and order of District Magi se

trate Ghaziabad in the matter is filed in Annexure. I

The sppointment Deptt, in an extremely unusual move,
chose to depute in 1981 an officer of the sppoint-
ment Department to enquire into the facts. The depu=
ted officer attributed the order of release of the
compensation to the gplicant and thereby paved the way
for implicating the gplicant. This was reckless on
his part because he stated things contrary to the
facts as im documents. It was not the Pplicant but
District Magistrate Ghazisbad who had ordered the
release of the compensation., On the basis of this,
this enquiry was also entrusted to the Vigilance winge
The wvigilance enquired into the matter and reported
TN

to the Government that the applicant was not at all
at fault in any manner, The Government remanded the

enquiry to the Vigilance Wing for'closer® scrutiny.
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Vigilance wing got the clue and acted so as to rope

7w

in the applicant. The spplicant made a detailed
representation to the Chief Secretary against this.

The representation is—bnm

gives the full
picture of the case and clearly brings out the
innocence of the gplicant, Still the matter was
entrusted to the Administrative Tribunal for inquiry.
The administrative Tribunal after due enquiry clearly
held that the applicant was totally innocent. They
totally exonerated the applicant in December 1988,

The enquiry and the disciplinary proceedings oonsumed
several years., Thus the vindictiVeness caused a tale
of woe and suffdlering and forture to the g@plicant.

He stood deprived of his promotions in the PcS/@ IAS
for as many as 5 years., He was selected for the PCS
higher scale Rs.2300-2700 on 17.8.87 but the promotion
was not released, He was selected in the IAs in 1984,
1985, 1987 and 1986 and his promotion to the IAS was
released only on 13.3.,1989,

4.8: That a high powered Belection Committee
constituted in 1987 for making $election from amongst
special grade PCS officess for promotion to higher
scale post&! in the PCS cadre in the scale of
Rse 2300-27C0 ( which has since been revised to Rs,45C0
5700) on the criteria of strict merit. On the basis
of outstanding service records the said Selection
Committee adjudged the applicant suitable for appoint-

ment to the said higher scale post in the PCs cadre,
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The aspplicant was however, not promoted to the said

higher scale post in 1987 due to continuance of

Vigilance inquiry/disciplinary enquiry proceedings
Lekove Yoo Viplaney awlhon e/

against himj the U.P. administrative Tribunal, After

conclusion of the said 'disciplinary proceedings in

December 1988, the applicant was totally exonerated

by the U.P. administrative Tribunal, The applicant
was thereafter given notional gg£ promotion to the

said higher scale post in PCS cadre retrospectively
from 18,8.196% when his junior had been promoted in
that higher scale and orders to that effect ££ were
issued in G.D.No, 2102/II(2)-4/2(3)89, dated March 26,

1990 a copy of which is being filed as Annexure, 2.

4.9: That right from the date of ewmtry in
service the service record of the applicant has
throughout been of outstanding nature on the basis
of which his name was included in the select list
of the IAS compiled in the year 1984, 1985, 1986 , ZIR:
1987, andBB83¢ Though he was entitled to be
appointed to the IaS by virtue of inclusion of his
name in the se;ecti list of 1984 and 1985 but due
to the continuance of Vigilance inquiry and discipli-
nary proceedings against him, his juniorffhe PCS
cadre was gppointed to the Ias with effect f£f rom
171001986 and he was allotted i;g& as A4 his year

of allotment for purposes of seniority in the IaS.

4,10: That after the close of Vigilange
inquiry and the disciplinary proceedings the appli-

cant having been totally exonerated by the zZdmini s-
trative
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Tribunal and & Vigilance authorities, he wa8s promoted
and sppointed to the IAS with effect from 13.3.89 on
the basis of inclusion of ‘his name in the Selection
list of the IAS prepared in the year 1982¢ vide Govt.
of India Notification No.14015/26/87-AIS (i), dated

March 13, 1989 a copy of which is being filed as

ANNexure, 3.

L]

4.11: That the applicant believes that accorde
ing to Rule 3 (3) (ii) of the IAS (Regulation of senio-
rity) Rules '1987'thegGDVernment of India have allotted
@ him 1983 as his year of allotment for fixation of
his seniority in the IAS in their letter No, 14014/11/
90~AIS(I) dated Feb 7, 1990 on the basis of inclusion
of his name in the select list of Ias prepared in 1987,
The name of the #f petitioner had been included in the
Select list of the Ias prepared in the years 1984, 1985
and 1986 @4l also but he was not appointed to the IAS on
17, 10,1986 on the basis of inclusion of his name in the
Selectd list prepared in 1985 due to the continuance
of ® Vigilance inquiry/disciplinary proceedings against

him with the result that his jﬁnior in PCS cadre Sri BeB.

Chaturvedi was sppointed to the IAs on 17,10, 1986,

Tie applicant was totally exonerated in the departmental
proceedings on the completion of Vigilance inquiry yall
the allegations against him were found to be baseless,
The applicant was, therefore, ehtitled to be allotted
1981 as his year of allotment on the basis of inclusion
¢f his name in the selectf list of the IAS drawn up

in the year 1985 and his name should have been shown



=10=-Fe3oRAg
below shri K.L. Gupta and above Shri Brij Bhushan Chatur-
vedi in the gradation list of IAS of the U.P. Cadre
published by the State Govemmexit in Zppointment Deptt,.
as on 101.1990,

4,120 That it is provided in gection 2 (b) of
the All India Service ( Conditions of Service Residuary
matters) Rules 1960 ( hereinafter referred to as Resi-
duary matter rules ) that where the Central Govt, has
not made regulations to regulate any matters relating
to conditions of service of persons gpointed to the
All India Services under All India Services -Act, 1951,
such matters shall be regulated in case of persons
serving in connection with the affairs of a State by
the rules,regulations and orders gpplicable to officers
of State Civil services Chass I subject to such except=
ions mnd modifications as the Central Government may,
after consultation with the State Gowernment concerned
by order in writing make. The State Government introdu-
ced the sealed cover procedure as far baek as in June
1972, The said sealed cover procedure was last modified
in G,O.No. 15/85/1983-Karmik-1, dated 30611, 1983 which
is applicable to all employees of U,P.GOvernment inclu-
ding State Civil Servicés Officer-s of Class I status,
According to the said sealed cover procedure as laid down
in the said GeO. the Selection Committee constituted for
making selections for promotions to higher posts oonsider
all such Government servants who come within the field

of eligibility for promotion including such Government

A



Sservants as are under suspension or against whom

Vigilance Inquiry / Disciplinary proceedings/Criminal
proceedings are pending and adjuge the suitability
or otherswise of the Government servants concerned,
The view of the Selection Committee regarding the
suitability o or otherwise of such Government servant
against whom Vigilance inquiry / disciplinary / crimi-
nal proceedings are pénding ‘are placed under sealed
cover and one post reserved for him, this sealed’ cover
procedure is followed in subseqQuent sélections al so.
 After the conclusion of the &iyilance inquiry / discip-
linary/Criminal proceedings if the concerned Govt.
servant is totally exonerated and he has been found fit
for promotion, he is made pe&:manent on the post reserved
for him, It is also provided that where no post has been
resemedFér such Government servant if he is totally
exonerated after conclusion of disciplinary/criminal
proceedings/Vigilance enquiry and he has been a?;g;;ld
suitable for promotion by thé Selection Committee he
shall be given notional promotion from the date his
junior has been promoted to higher post and his pay
will be fixed as if he continued to hold the higher post
from notional date of his promotiony The said sealed
Cover procedure shall ply to the gpplicant according
to the said Section 2 (b) of the Residuary matter Rules,
1960, A copy of the said G.,Q. dte. Nov, 30, 1983 is being

filed as Annexure no.4.

/ 4,13: That though a post in the senior scale of

i& the IAS is understood to have beén reserved for the
G
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applicant at the selections held in 1984 and 1985 and .

1986 and no officer was gppointed against that post

in any of the years but in contravention of thé

said sealed cover procedure laid down in the G.0.

dated 3001l.1983, which has a mandatory force in the

absence of any Statutory rules on the subject the
hould vt

respondents(appointed him against the post reserved

for him at the 1982 selectiocne

4,14, The facts narrated in paras 4.1l
and 4.12 and 4.13 clearly show that the spplicant
is legally entitled to be allotted 1981 as his

year of allotment in the IAS and his name should
k.\,.
figure below Shri =B

B ’\3 WL‘&TV?C‘L
xeit in the gradation list of IaS of U.P. Cadre

and above SriRcsEHE~

published #m,by the State Government, Appointment
Department as he would have been appointed to the
IAS from 17.10,1986 in case the €iv Vigilance inquiry/
disciplinary proceedings had not been going on against
him on the said date and as such he cannot be made to
suffer in the interest of g equity, fairmess and
justice. |

4,15: That the ®pplicant made a detailed
representation dated 75.1989 to the respondent no.1l
through respondémt no. 2 containing full justifi-
cation for fixation of his seniority in IaS on the
basis of inclusion of his name in the selection 1list
of the IAS prepared in ¥98¢ amud 1985 and praying for

fixationo £ his seniority accordingly. & copy of the

said representation is being filed here with as
&M aAnnexuree 5Se
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4,16, That the gplicant has been informed in
Government of U.P., letter No, 493(1)19/1(103)/88 dated
300 4, 1990 that his representation has been considered
by the State Government as well as by the Central Govt.
but it has not been found possible to accede to his
request made therein. A copy of the said letter dated

30, 4,1990 is being filed as Annexure.6.

4,17. That it is matter of regret that the Govt
of India have not bbade any provision in the Ias
(#ppointment by promotion) Regulations, 1955 or in
the IAS ( Regulationd $eniority ) Rules, 1954 to
regulate the year of allotment and fixation o f senior-
ity of such officers Wwho are continuously included in
successive select listdof the IAS and not sppointed
to the IAS due to continuance of disciplinary/criminal
proceedings, @i¥ Vigilance Inquiry against them but
they are totally exonerated after completion of
inquiries/proceedings after four=five years and they
are gppointed to the I&S on the basis of the inclusion
of their names in the last select list though in the
interest of justice, equity and fairness they deserve
to be given the year of allotment for purposes of fixa=-
tion of seniority on the basis of inclusion of their
names for the first;\“i\:;/ the selectigef list by virtue
of which their juniors were promoted and gpointed to
the IAS.

4,18, That the Govt, of India have arbitrarily

and illegally assigned 1983 as the year of allotment

of the épplicant for fixation of his seniority in the
S——

l\"j-'}
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IAS along with other in their letter no. 14014/11/90-
ATS (1) dated Feb 7, 1990 a copy of which is being
filed as annexure. no. 7 though he deserves to be
allotted 1981 as his year of allotment in the IAS

by virtue of inclusion of his name in the select list

of IaS compiled in 1884- 41985,

4,19, That according to the law laid down
by the Hon'ble Supreme Court of Inda in Civil Zppeal
No, 4474=76 of 1989 in the case of C.O. Arunmugam and
others versus state of Tamil Nadu and others, promotione
of persons against whom charge sheet has been framed
in disciplinary proceedings or charge-sheet has been
filed in criminal case, to avoid arbitrariness the
consideration of promotion may be deferred till proce=
9§ings are concluded. After exoneration the ewployee
45 found suitable be given promotion with retrospec—
tive effect from the date when his junior has been
promoted. The facts and circumstancés of that case

are similar to the case of the applicant.

5. Grounds for relief with legal provision

(1) That the order contained in Govt. of U.F.
letter dt, 30,4.90 as well as the order of the Govt.
of India by which thé gpprlicant's representation dated
705,89 has been rejected is wholly arbitrary and illegal
being against equity, fairness and justice and are
liable to be declared null and wid,

(1) That lack of provision in the IAS
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(2ppointment by Promotion) Regulation, 1955 and the
145 (Regulation of Seniority) Rules, 1954 cannot
deprive the applicant of the benefit of inclusion

of his name in the select list of the IAs Prepared

in 1984/85 due to continuance of baseless Vigilance
inquiry/disciplinary proceedings against him for

about six years and ultimately he was totally exoher=
ated while his junior in the PCS cadre Sri B.E.Chate
urvedi was gpointed to the IasS on 17.10,1986,

(iii) That the gplicant in the said
circumstances is entitled to be assigned 1981 as his
year of=prematien allotment in the IAS for purposes
of determination of his seniority and to be placed
below Shri K.L., Gupta and above Shri B.B.Chaturvedi
in the IAS gradation list of U.F. Cadre published by
Govt., of UsP. 2Zppointment Department as on l.Z.1990.

(iv) That it is fit case in which this Hon'ble
Tribunal be pleased to direct respondent Nos. 1 and 2
to allot 1981 to the spplicant for fixation of his

Ao
seniority and to place his name akewe Sri K.L.Cupta and

B P)_o\' 2
Lsri Re BeChaturvedi ke

in the current

gradation list of U.P., Cadre as corrected 1l.1l,1990,

(v) That the allotment of 1983 as the year of
allotment to the Fpplicant for determination of his
seniority in the IAS and placement of his name in
gradation list of IAS cadre of U.Fe on the basis of
his appointment to the IAS from 13,32,1989 is wholly
arbitrary and illegal.

(vi) That in view of the position stated in
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para 4,19 above it is a fit case in which C.Ps. 1 & 2

should be directed to allot 1981 as year of allotment
to the spplicant for puxposés of fixation of his
seniority in the Ias as prayed for.

(vii) That it is wrong in fact and law to
assume that spplicant's promotion to the IAS is
mainly or solely on the basis of the Select List of
1987 and that it is not related to the 1984/

1985 select liste. Had it béen solely on the basis of
1987 Select List, the q:piicant oould not have been
appointed to the IAS because he was more than 54 years
of age on 13,23.1989. - a%)“wv&,

(viii) That the post against which Z|was
selected in 1984, continued to remain available to &ke-
a;;i&aat during the years till his gppointment to
the IAs. This provision of reserving one post is with
the sole purpose to meet the obligation o £ law and
justice to ensure the noh..denial of the seniority to
the affected officer. |

(ix) That the finding of exoneration cannot but
imply and mean that at no point of time there stood
anything adverse against the &pplicante If his due
place in the seniority is denied to him, it only means
as infliction of punishment on innocence. No 1l etter or
spirit of law, justice or good faith can permit or bear
it.

(x) That the spplicant had already greviously
suffered the following: -

(#i) That denial of due promotion for 5 years
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and concommitant patent and latgpt mental agony.
! S
torture and misery and if the applicant was denied

the seniority, the same would amount to pronoECing
a proved innocent person as guilty and inflicting

substantive punishment on him in the formm of denying
him his most precious right of the seniority in
serviceo

6. Details of remedies exhausted.,

The applicant made a representation dated
7.5,89 to the Government of India through proper

channel ( Annexure.5) for correct fixation of his
seniority in the IAS but his legitimate request has.

~ been rejected by the gstate Government as well as by
the Central Govt. as would be evident from the letter
dated 304,90 ( Annexure.6) issued by respondent Nnos 2.

7. Matters not previously filed or pending with any
other courte

The spplicant further declares that he has
not previously filed any application, writ petition

or suit regarding the matter in respect of which this
spplication has been made before any court of law or
any other authority or any other Bench of the
Tribunal nor any such 3pplication, writ.petitionc:r
suit is pending before any of them,

1

8. Relief (s) soughts:

This Hon'ble Tribunal be pleased to direct
the respondents Nos. 1 & 2 to allot the applicant
1981 as his year of allotment in the IaS and place

his name in the current gradation list of Ias of UP

*{l(ﬂii\



Cadre(as on January 1, 1990) published by Respondent
No. 2 below Shri K.L. Gupta ( Sl, No. 358) and above
Shri BeB.Chgturvedi ( sl. No. 359) and quash the Gvt.
of UoP. letter dated 30.4.1990 ( Ann.6.) and the
Government of India iettér by which the spplicant?’s
representation dte 7.5.89 has been rejected by the
Government of India for ¢orrect fixation of his se=-
nidrity in the IAS after summoning the same from
respondent no, l. | |

This Hon'ble Tribunal be also pleased to

declare illegal and inoperative the Govt, of India

N

letter no, 14014/1I1/a1S(I) dt. Feb, 7; 1990 so far as

it relates to assignment of 1983 as the year of

allotment of the applicant in the Ias.

9. Interim relief prayed for :

d

 Nil

10, The splication is being submitted personally

end as such it is not necessary to attach a self-

addressed card or inland letter for intimating the

date of hearing,

11, Particulars of posﬁal orders filed in respect

of application fees:

1. Number of Indian &0l ée421 %mf &SD/'

Postal order:

[ vekus,,
2. Name of Issuing Neauy HﬁQmﬁ&?b Eq
Post Office:

3., Date of issue of 25.10.90
Postal order:

4. pPost office at which A@Q&4¢&4fﬁzc( )
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12, List of enclogures:

Amnexure 1 to 7 as‘shown in the index and

Vakal atnama and postal ordérs.

¥erification

I, Mepo Jain, aged about 55 years, son of
Shri B.S. Jain presently Qorking on the post of Joint
Secretaery to U,P.Gvt. in Revenue Department do hereby
verify that the contents 6f paragraphs 1 to 4
and 6 to 12 gbove are true to my personal knowledge
and beliefy and those of §aragraph 5 are true on

the basis of legal advice received and that I have

not suppressed anything.

Lucknow:s ‘
October 1%, 1990 [ £
. o ileln

Signature of the
APPLICANT,

ML ! 5t ﬁZEKJhKLMA
\ A oAl
Redfita haman

Adv ca.c, High Gourt andl
Se.vites Tribunals,
C-4Sector -A-1,
Mahanagar, LUCENORU.
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f R * . )(3
e \” -+ No.14014/ J /QO-LIS(I) 0) 2L¢f‘7Cj
TR S . sy “70&» f
e '{ ke ¥ ) , Lo QJ
“f *, GOVERNWENT OF iofn e .'H/?;/C_{
gl "‘ SV afr, W frad @9t T e | wan 4.91?/3]
b i/ MlN.Sl’RY OF PERSONNEL PUSLIC GRIEVANCES AND PENSIONS ' TN
R R g nsasonnn oy mmmms‘ . A
S QEPARIMENT OF - o
UEL K ‘\ “’(: :""" ’ “W ' S f
' :; oo e NEWDELHI  the L :
l' ‘\" [APRN N Y I A piyp¥ €
s “"':T':r': e k\mnomlmr : T e : S e ol 0"’ T '
23nexure ‘\o . 4 P
P -The Chief Secretary, o, h,,’/zgg
[ - . Government of Uttar Pradesh, . I ,
. Iucknowe , N __éf
Subject: IAS - Uttar Pradesh Cadra ~ Fixation of seniority of
SCS officers appointed to A4S by promotion in 1989ﬂ
I T" N _ . eocen . ‘s
~ RN S Coo e J
’; I oam directed to. say that the following State Civil Sdrv:.co
} lofficers: of Uttar Pradesh were gppointed to IAS by premotion in
- 21989,.on the dates mentioned against their names:- =
}~ ESQ No° | o - " Dbt. of ﬁgnointmenu to IAS
1o - ™ Mahabir Prasad Jain - . $13.3.89
‘;2° Chhotey Lal huril ';_ T 12.7,89
3. 'Bhagwati Prasad Verma - | y Sl
‘ '4o ' Bharmendrg Dev . . B o
- :<5. - Gysnendra Pal Varshney BN 3
B Go"‘,...Ganga Ram - lI_‘ , g - TR
73 “Bhairo Prasad ' i o h 1.8.89
"8, . 'Rajendra Nath cnaturvedi‘;w *8o Ty ec@iw
- 9. '."Manvendra Bshadur Singh'”l '
\ 100 . '/Kaushlendra Prata : \ AL el
- 11le .'Ved Prakash Sharm%\/«x I ‘\ Q v['m
ng.“‘ Rajendra Pratap: Singh § A )
'13. - Gulbeer Singh = - T heweals
. 114, . :Romesh Kumar Sharma ~~ ° g
- ‘ hlSo © Anil Kumar Sil]gh. SOlaxlki . ﬁ 909089}
- 16, Ra} Kumgr - I : ¥
*© {17.; 'Ranbir Singh ¥
! lBOj . Rajendra KXumar .Dube )
5%90,  Dharam Pal Singh ‘ ;
20, © Pushker Kumar Sharma X
121, Devendra Nath Roy b 27.10.89 !
1220 Braj Mohan' Joshi g '
23. -~ Shyam Lal KesarWani ' © 1o12.89

i ;20 o question of determination of their year Of allotmcn i i
| '"the IAS under Rule 3(3)(11) of the .I;iS (Regulation of Senio: “at y
fules; 1987, has been exagmined. 1t is noticed that o:fic

D N )
A L e

¢y ae

— “
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Sle No. 1 and 2 had rencsed more than 27 years of service

on Defore their appointment to IS by promption, thusﬁ they &
Trn

TN are entitled {0 a maximum weightage of 'Y years.
I« ‘f officers from’Sl. No.3 to 7 had rendered more tharw ..4 yearc
Co of State Civi;,Service, therefore, they are entitled to a
wvelghtage of ‘B years. Since the officers gopointed to IAC
by promotion egrlier than these officers have been assigncd
198g as the yegr of allotment, thereforc, tho year of
, allotment of the officers from-Sl. No. 1 to 7 is resicricted
“ : 10 1983 under proviso to Rulé 3(3)(11) of the Seniority
‘ - Rules. - The officers from S1. No., 8 to 431had rendered
more than 18 years of State Civil Service before their
apgointment to I4S by promotion, They are entitled to g
welghtage of 6 years and are also asgigned 1983 as the
year of sllotment. -So, the officerd from S1. 1 to 33
, . are assigned 1983 ps the year of allotment in IAS ang
“ L . they shall be Placed bolow Shri-Direndrs Dutt Bahugung
- (8CS:83) in the gradation 1ist of IS officers borne an
. the cadre of Uttar Pradesh. o '

. ) ‘ ¢
I 3. The officers from S1. No. 14 to 18 had: put in
> more than 15 years of State Civil Service bsfore their
| IR . sppointment to IAS by pramotion. They are entitled to a

» i welghtage of 5 yeéars-and are assigned 1984 as the yeegr of
) allotment. For inter. se Seniority, they shgll be placed
below Shri Nepal Singh Revi (RR:84) 1n tp gradation 1ist
| .~ of 1Ias officers borne on the cadre of Uttgr Pradesh.
/ el . e .
Y~ 0T a, The officers at S1. 19 and 20 had put in more than
] ' 12 years of State Civil Service before their sppointment tc
i ' I4S by ‘promotion. They are gre entitled to g welght age of
) ... %4 Years and gre assigned 1985 gs the year of zllotment.
, - However, the officers from §1, No. 22 to 23 had _put in
| +r mOTe than 21 years of State Civil Service befors their

- welghtage of 7 years.  But thodir year of gllotment is
S restricted to 1985 under Proviso to Rule 3(3)(11) or
j .= the Seniority Rules. Therefore. the offlcers from c1, NOo
7 19 to 23 are assigned 1935 as’ the Yéar of allotment ang
- . " for inter se seniority, the shall be placed below .
.+ . Shri-Satyajit Thamr (RR:BSY in the gradation 1ist or Ips
~d 7. officers borme on.the cadre of Uttar Pradesh. . '

b R Yours falthfully,
. o - | s 15;;é0rcﬂ\\_

( M.s. Mathur ')

Under Secretary to tha Governmant of Ingia

- - Tt C€ py
i - | ) N Ji’('t’lld.ti _
jor el

L



Phone : 75221

Radhika Raman
. ADVOCATE C-4 SECTOR A’
MAHANAGAR., LUCKNOW-226 006

@
High Court of Judicature, Allahabad

Lucknow Bench, Lucknow
&

U P. Public Service Tribunal, Lucknow

Register NO .. .- -oooeeevnneninnn Case NO ++vovvvn ovniianns of 19 DSITICEsesresvseren rremaceecrasasesnaness
l ................................................................................................................................................ ...Appellants/Applicants
| COUNSEL eecoren eevnne seririiie cirvrereraaussee e eenee
Vs
>
' sesseesserreneees --Respondents/Opposite Party
COUNSEL et eveervrrrnrn crireeerernrieirbenreeienaaaeee
Date Order Sheet Date Information -
~
CLEDE'S AQATESS. -+ veenvreecrvarsraesseressessiesssmssnes sas orsesasssen st aenssnsss angtossnssassesss aessssstbater s st reae Lo sae b Lr oL s sr ettt e st

[ T TR VL U T TEleDhODE veveeveeeeereissscssssossennsnes



" been declared sirdar in suit no, 174997@ by *-: Assi
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Distrigt Maristrate -

—— Annexare v .,‘1

to his order dated 5~ 1-76 on

May ¥indly refer

the applica%ion of Tika Ram and three others residents of

~villagae Chalerd Bdnyar Pargana Dadrl.v . \

© Their all egation is that the 1and has g1 ready

"been acquired for NOIDA but the compenqation of the

same-has not been.disbursed to them, ' This 1is czusing
sreat hardsup and loss to ther, Further, they have
sistant

Cdlloctor I ¢lass Bulandshahr in avsuit'u/s 229B U.P.Z.A.&

L.R. Act, ln due course tioy have acquired Bhumidari rights,
A report, fron the uoe01al L and Acqulsltlon Officer '

. ﬂ\, r’f‘Oil A
was callnd for. It is flagrhi He states that the disbursment

has been stryed by Collector'Bulandshahr vide his. order

5

dated 21.7.{6./fhe order was passed on & report from

I}

Teh81l Flag ¢ portion B. S 1
I have 1ooked into the file haib Teh311dar

concermod shited in his report at flagiCt portion :A? that
cercain enquiries are belng made and hence the compensation

This report was

i

be not disbursed to the concerneaed farmers

routed through Tehsildar to the D.M., The DM, passed

the following order on 21-7-76 " Compensaticn to theSe
persons may be withheld till finzd decision in them mader

Elzg 1Ct, portion B. The 115t referred to Pdd 25 cases onl'

These 25 cases show that the puttas were involved in the

enquiry.
The case of the complainants does rot figure in

this 1ist, as such it cantt be said that the D M. bBul=nd-
Shahar hal ordered the with-holding of the disbursment

of. the coupensation. Additionally the éomplainants have

filed the copy of judgment in case no 17/1972 in tke court
0f hsstt. Collectof I st class Bul?HQShahar‘. vhe
T &€ 0%
: '\AJ«CJM a
Li I S%rm
wh ' .
Azivials

b
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* (2) |
judiment shows that the state Govt. had contested

and had add®iced evidence, On the basis of the eilries in s

CuHyzeb (ikic G 1=T %] ) and reliable oral tes timony, the

1ecxrned Court had found the poqsession of the plainti ?fs

(now oonplainénts) of long standing and declared them -

the sixzdars.' The cop‘y,of decreé has also been filed,

S vere

. Flag éDt._ ' . , .

~
Thus it is clear that the complain*tz

’I’he

§
declared‘sirdari on 18. 9,72 by a competant court,

I t appeal =painst this Judg,ment comld be filed with in 30

days. ()ver 5 Years have- pabsed and no appeal vas filed.

The ju‘dgmen‘s'and decree are co,ncllusive. No administrative

" enquiry can un/ﬁol the judgment and decree.

\

In the circumstances there is no 'good’reason
to wi +h hold the disbursment oi’ compensatlon As a matter

of fact there is a luﬂl obligation to di.:burse the same

without any delay whatsoever. o

May\ kindly order the disbursment, | {/
: | S/ —
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Thanks, 1 a»rree, 410 kindly enaure that other

sersona too get compensation, it 1t i3 borme out thu.t

allotments in thelr c ase were inacordancewith law, fhe
fact that the Collector Bulandshahr has stayed paymént

'o:t componsdtion should not mean that the matter should

not be finalised by us uithout any more delay
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Ministry of Person

D IN TH:E GAZETTE OF INDIA IN

NO.F. 14015/26/67-A1S (1)
Government of India

PART I SECTION 2)

nel, P,G, & .Pensions,
Deptt, of Personnel & Training
New Delhi, the |72 March, 1989,
‘ 2
NOTIFICATION

- In exercise of the

powers conferred ty sub-rule(1)
8 of the Indian Adminisg

read with sub-
" Adminigtrative
1955, the Pres

ident is plecased to a

of rule
trative 5ervice(Recruitment)Rules, 1954
regulation (1) of re
Se

gulation 9 of the Indian

rvice(Appointment by Premotion)Requlations,

ppoint Stri Mahabir Prasad
& member of the State Civil s
. Indian

ervice of Uttar Pradesh to the

s, 1954, This t

esult of the petition No,
ed by Shri a,C,. Pandey and others in the Central
Acdrinistrative Trikunal, Allahakad Bench.,
. \
L M Dy g
- ( M,S. MATHUR ) ,
DESK OFFICE :
FICER Ty 69FV-
T0O ‘ f
The Manager, ‘ Attolie
Government of India Press,
Farddabad(Harvana )

. 0 el
Nan.14015/26/87_AIS(I)

A copy is forw
1. The Chier

" the,officer)e_

2. Accountant Gen

arded for inform

ation to the
L Secretary to the
Lucknow(with 1

| A v cale
Now Delhi, the March, 1989,

followingi-
Government of Uttar Pragesh,
Spare copy for onward transmission to

eral, Jttar Pradesh,Lucknowc
3. .Secretary, Union Public Service Commission,New Delhi,
4 E,0, to the Government of India,New Delhi,
&**"Cfawxﬂil
INTRNAL DIsTRIBGTIGY L e
D.0.(8) AIS(I) sEcTIoN
gESEARCH OoF

10 SPARE CoPIEs,

A

FICER(CM)
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Aunexurc No . 1> DIPTSR

THROUGH, SECRETARY, APPOINTMENT, 'GOVERNMEWT OF U.P.

Sir,

I may be permitted to make the following submissions
regarding the fixation of my seniority in the I.A.S. for
your kind consideration. Government of India, Ministry of

Personnel, P.G. & Pensions, Deptt. of Personncl and Training

"vide their Notification No. F-14015/26/87-AIS(1) dated

March 13, 1982 have appointed me to the I.A.S.

2. I was included in the Select List 1984 for the first
time and continued to be included in thelists of 1985,1986

and 1987. Understandably, I was not appointed to the I.A.S.
because of the pendency of a disciplinary proceeding against
me. The subject matter of the disciplinary procecding was:

"As Additional Collector, my cnquiry report to the Collector
Ghaziabad dated January 10, 1988 recommending the relcase of
the compensation to the farmers who werc rccorded as Bhumi-
dhars in the record of title (khatauni3 and who were the decrec-
holders of the acquired land since 1972 and my view therein
that a miscellaneous enquiry could not upsct or undo a
judgment and decree of a competent court”-(Annex-1) The
Collector Ghaziabad accepted the recommendation. His detailed
order is Annex-I1I. Through numerous applications 1 represented
to my Government against the initiation/continuance of this
disciplinary proceeding. One such application to my Government
is Annex-II1I. The proceeding was, however, held a~d in the

said proceeding I have been held to be totally innocent.

3. Per the I.A.S. (Appointment by Promotion) Regulations,
the appointment of a Select List Officer can be witheld only
in two situations as stipulated in (i) the second proviso to
sub-regulation-4 of Regqulation-7 viz-grave lapse in the conduct
or performance. of duty on the part of the officer so as to
warrant the removal of hie name from the select list or(ii) sub-
regulation-2 of Regulation-9 viz occurrence of such deterio-
ration in the work of the officer as to render him unsuitable
for the appointment to the 1.A.S. Neither of the two situations
*ver arose or existed in my case. My scrvice record of this
period holds cogent and elogquent testimony to-it.

Tha d@f@."
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4. Regulation No. 9(1) mandatorily requires "the appoint-
ment to the service (I.A.S.) shall be made in the order in
which the names of the members of the State Civil Service
appear in the select list." Thus without any warrant in the
Regulations which constitute the law on the point, I remainec
deprived of the appointment to thcfi.A.S. till March 13, 19¢¢
What the Regulations granted to me, to my woeful sorrow and
agony did not reach me for as long a period as 5 years which
is more than 50% of the period I was to work in the I.A.S.
The grievous injuries in the f?@m of painful humiliation,
career-loss, mental afflictioﬂs as suffered by me and my famiiy

can be easily imagined and appreciated.

In the event of false, frivolous or vexatious proceeding
being proved so, the law of the land and tenets of natural
justice provide for compensation. I crave for the same. The
admisibility of the compensation stands laid down in the
judgment of the full bench of the Central Administrative
Tribunal in "K. Ch. Venkat Reddy & others Vs. Union of India
and others 1987 (2) SLJ (C.A.T) 115 (Full Bench).

5. Understandably the witholding of MY appointment to the
I.A.S. till 13-3-89 was based on the procedure identical to

the one of the 'sealed cover' though as submitted earlier
there is no sanction for the same in the Pegulations govern-
ingvthe apoointment to the I.A.S. Government of India, Deptt.
of Personnal and Training by ﬁheir 0O.M.N0.22011/2-86-VSTT(A)
dated 12th Jan. 1988 in deference to the judgment of tha
Supreme Court in Civil Appeal No0.2964/1986 "Union of India
and others Vs. Tajender Singh" and by supers=ding all the
earlier instructions on the subject have laid down the
prozredure and guidelines to be fcllowed in determining the
seniority of the Government servant alffected by the sealed
cover procedureor the like of it and found innocent in the

enquiry against him.

"On the conclusion of the disciplinary case/criminal

Prosecution or an investigation which results in dropping

of allegations or complaints against the Government servant.,
the sealed cover/covers shall be opened. In case the Government
- . N Ay
Mmex E& !‘51
Q $5’V\f\<{"@a~-
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servant is completely exonc#ated, due date of his promoti
will be determined with ref¢rence to the position assigne.

to him in the findings kcpt:in the sealad cover/covers an:

with reference to the date of promotion of his next junio.

on the basis of such positi@n. The government servantg mavy

be promoted, 1f necessary, by raverting the junior most
officiating person. He may ﬁc promoted notinally with reference
to the date of promotion ofihis junibr but he will not be
allowed any arrears of pay ﬁor the period prcccding’the daze

of actual promotion."
|

6. Further I may be permitted to submit that the normal
safeguard so as to keep the%delay in the release of the
promotion to the barest minimum and in no case beyond two years
was not taken in my case ané the same has caused an irrepair-

able prejudice and loss to my career.
|

\
7. It is further Submittgd that the I.A.S. (Regu-lation}

of Seniority) First Amendment rules 1988 do - ot stand in the
way of granting me my dus ih the seniority. The Proviso to
+hese Regulations reads” prbvided, that he shall not= be assignec
a year of allotment carlicrjthan the year of allotment assigned
to an officer senior to him;in that Select List or appointed

to the service on the basisiof an earlier Select List." It 1is
mentioned here that I am no% seeking a year of allotment
earlier to an officer senior to me in the Select List, 1984.
nor to an officer appointcdito the service on the basis of

an earlier Select List viz% list prior to 1984. In my humble
view, if will be wrong in ﬂact and law to assume that my
promotion to the I.A.S. 1is ﬁainly or solely based on the

Select List of 1987 and th&t it is not related to the Select
Lists of 1984. It i§'suhmiﬁted that my promotion to the 1.A.S.
will be construed Lgﬁé on éhc basis of my inclusion in the
Select List of 1984. As is%on record, my promotion in the TI.A.S
came into being on the hasﬁs of the Select List of 1984. Furthe:
the post against which 7 w@s selected in 1984, continued +o
remain available to me all%these years. Per mandatory provision
a post is kept vacant for 4n officer whose selection for

promotion stands made but the release thereof is withheld. This
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provision exists so as to meet the obligation of law and
justice to ensure the non-denial of the due seniority to
the affected ofticer. The finding of exnneration é&gé not
but imply and mean that at no point of time there stood

anything against the officer. If his due in seniority is

‘denied to him, it means and amounts to an infliction of

punishment on innocence. No letter or spirit of law, Justice

or good faith can permit or bear it.

8. I have already suffered (i) the denial of due promot.ion
for 5 years (ii) procedural punishment, both latent and
patent, for the duration of the proceeding and (iii) humilia-
tion, mental agony and acute tension for 5 vyears. If my
seniority per my position in the Select List of 1984 is
denied to me, it will amount to pronouncing a proved innocent
person as guilty and inflicting substantive punishment on him
in the €;¢m of denying him his most precious due in his

seniority.

Accordingly it is requested that my seniority may
please be fixed in terms of my position in the Select List
of 1984 and if it needs the relaxation of the rule, the same
may kindly be granted in view of the harsh hardship likely

to be caused to me.

Thanking you,
Yours faithfully,

/

N \
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' » ”/L : Y7L ¢
' (#4.pP.l Jain) /9 .04
P &9;”$ — Joint Secretary,
w1, AL Sachivalaya, Lucknow.
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In the Hon'kle Central Administrative Tribunal,

—

Circuit Bench, Lucknow,

MoP W e e (¢
0.A. No. 349 of 1990 (L)

Sri M.P. Jain ess Appnlicant
Vs.

The Union of India & others ees Opv0. Parties

Apolicationfor issue of notices to the respoments
to submit their counter affidavit within three
weeks otharvlse the case will be decided expgrtecs

&%}xt)mk D}}; taO\am é-n\/&l%/‘?s— QW(WT
T, 37.49¢

The apolicant, most resvectfully, states as

under : -

2 That the above noted original ap»lication was filed

on 25th Octoker, 1990, oraying that on the kasis of the

inclusion of the ap»nlicant‘'srame in the select list of the

IAS compiled in the year 198%, respondents rmos. 1 and 2
be directed to allot him 1981 as his year of allotment
in the IAS and for fixation of his seniority accordingly
as he was not appointed to the IAS on the inclusion

of the said select list of 198% due to continuance of the
discinlinary procecedings for five years and ultimately
he was totally exonerated of the fake cha rges levelled
against him after conclusion of the enguiry in the vyear
19883 thﬁugh on the basis of outstanding service records,

his name was included in all subsejuent select lists of



)

|
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g
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1986, 1987, and 1988 andhe was apvointed to the IAS
on the select list of 1987 vide Goverrment of India

Notification dated March 13, 1989, (Annexure-3),

2. That this ap»nlication was admitted on November 21,
1990 and the opoosite narties were allowed time up
upto 15-2-1991 to file counter af”idavit. But so far
none of the opnosite parties have filed their counter
affidavit and 4-4-1991 hasbeen fixed by the Deoutv
Registrar for filing counter affidavit by opposite

parties and rejoinder affidavit by the applicant.

3. That the applicant is due to retire from the IAS

Weeefe 31-1-1993 after attaining the age of suwperann-

e T —— e

ation ard if this case is notdeciied early, he will
remain deprived of the bere fits of promotion to the

selection grade of the IAS and other service bere fits.

4, That even after the decision on this origjnal
application ky the Hon'ble “ribunal, it will take
substantial time by the respondents to complete the
formality in implemeanting the judgment and order

of this Hon'ble Tribunal and as such the applicant
will remain deprive of the servic= benefits which may
accrue to him as a result of the decision inthis

case.,



5, That it is, therefore, inthe interest of justice
that only three weeks' time at the utmost is allowed to
the opvosite parties for filing their courter affidavit
and one week to the apolicant for filing rejoinder
affidavit and in case no counter affidavit is filed,

by the ovposite parties within three weeks,the case may

kindly be decided exparte.

P RAYER

It is, most respectfully prayed that this Fon'ble
Tribunal be pleased to direct the opposite parties to
file their counter affidavit within three weeks of the
receipt of the mtice in this regard failing which the

case be decided exparte.

Dated : Lucknow i

AL iz

U

Horoh » 1991 Applicart &@.3.‘“
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! CIRCUIT ==mICH, LUCKIQY, y
- ot S0
) i
MISC., APPLICATICN MO, CF 1991,

M. P. Ne A¢ 9 re '
Ne 3¢ 41 (40015 B spondents.

In

Case No.__ 0 B 349 of 1990D.

N.?-\)CM' 'n.o..ooogocon-o'oooi.ootApplicantc
Ve rsus

Union of India & LN TS e e vesecessnssoasasseess BESPONdENtS,

skl

APPLICATION FOR CONDCNATICN OF DEIAY

.

The respondents respéctfully beg to submit as under :-

1]

,\ That the Counter-affidavit on pehalf of the x';aspondents' could
not be filed within the time allotted by the Hon'ble Tribunal
on account of the fact that after receipt of the parawise .
carments from the respondentsg, the draft-reply was sent to the |
department for vetting. N

.7 .That the approved Counter-affidavit has been rece ived and is

being filed without any further loss of time.

~ MAD‘T
Rgee S That tre delay in filing the Cownter-affidavit is bonafide and
-ob

ShA not deliberate and is liable to be condoned,

5%\&\

b
WBHBFORE, it is prayed that the delay in filing the Counter

affidavit may be condoned and the same may be brought on record for

which the respondents shall ever remain grateful as in duty bound.

Lucknow.
(DR.DINESH CFAND®A),
Counsel for the Respondents.,

Dateds
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; . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,
v o X CIRCUIT BENCH, LUCKINOW.
¢ COUN TER-FAPLY ON BEHALF OF RESPONDENT NO.1.
In

O.A.¥c.349 of 1990(L)

MOP.Jajn...‘.C..C'....Q..O..‘..000.'.....‘..Applicant.

Ve rsus

Union of TNdia & OtheTSececsseccsessessesss E2spondent,

ekt
‘ t
I, M.S.Mathur, aged about A8... years, son Of .cuiescsee

I ot sn.D.P Malive

.00..0‘.0".0..'.0001‘.'.‘.-..00.......0.....,

Under Secretory
to the Govt. of India, Depa.:rtment of Personnel and Training
do hereby solemnly affim and state as under :-

1. That the deponant hés read the application filed by
Shri M.P.Jain and has understood the contents thereof. He is
well conversant with the facts of the case deposed hereinafte:

and is filing this counter-reply on behalf of respondent No.1.

»
6—@\6)\ 2. That in order that the Hon'ble Tribunal may appreciate
the submissions made by the deponant in reply to avements
made by the applicant it will be worth while to give a brief
note of the case as under $-
. Tire CKGROUND NOTE:-

~ ——

The members of State Civil Service are appointed to

-

Contd. o")l
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the I.A.S. by promotion in accoz}dance with the rule 4(1)(b)
and 8(1) of the I.A.S.(RFcruitment) Rules, 1954 read with
provisions contained in the I.A.S. (Appointment by Pramotion)
Regulations, 1955 (in short Promotion Regulations). A Select.
ion Committee headed by Chaimman/Members of U.P.S.C. consist-
ing of Chief Secretary of the State Government conceméd and
other senior I.h.S. Officers iqcluding representatives of
the Gevermment of India is constituted every year, under
Regulation 3 of the Promotion Regulations., The Committee
et prepares a list of suitable State Civil Service Officers

after making an over-all asses‘sment of their service records
under regulation 95 of these regulations. This list when
approved by the Commission under regulation 7 becemes the
Select List and appointment to the I.A.S. are made therefrom
on occurrence of the vacancies. The Committee considers the
service records of the eligible officers falling within the
zone of céonsideration. However, if there is any enquiry
pending or contemplated aga:inst an officer or the State

’}?\(’\ Govt. has withheld the integrity certificate then if the

name of that officer is included in the list drawn by the

Selection Committee on the basis of the over-all assessment

il EL RN
~ARES .
g ‘\:-r}..of service records, then his name is included provisionally
\\14(‘ A
3 \ ‘.
4 v‘_subject to clearance in the enquiries or grant of integrity

>
L 4

= certificate¢/ as the case may be., If the turrn of the officer

cones for appointment within the life of the Select List and
| COntd. 03/" i

4‘
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if the condition attached to inclusion of his name in the
Select List is not satisfied then he is not appointed to I.A.f
at that point of time and his junior is appointed after
keeping a vacancy reserved for him. In the event of the
condition being fulfilled during the life of that Select List,
the U.P.S.C., makes inclusion of his name in the Select List
as unconditional and only thereafter he is appointed to the
I.A.S. by promotion with immediate effect. However, if the
conditions attached to J‘nclusion of his name in the Select

~ List is not fulfilled during the life of that Select List
then he ceases to have any claim for appointment to I.A.S.
on the basis of that Select List. His name is however,
considered afresh by the next Selection Committee and depend-
ing upon whether he has been cleared in the enquiry or the
integrity certificate has been granted or not, his name is
either included unconditionally or conditionally as the case
may be provided he is otherwise found suitable for inclusion
in the Select List on the basis of assessment of his gervice.

/’kﬁ\% records. It may so happen that his name is included in the

Select List provisionally for a number of years, but he might

not have been appointed because of nosclearance in the

+ .List after he is cleared of all the charges. His appointment

is with effect from the date the notification is issued by

Con tdo . o""/"'

‘
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the U.0.I. under regulation 9 of the Pramotion Regulations.
No provision has been made in the Promotion Regulations for
giving retrospective effect to the appointment of such an
officer because it is felt that the‘appo:’ntment to I.A.S.
should take place only after the office',r is exemorated of
all the charges. The sealed cover procedure referred to by
the applicant is not applicable in the case of appointment
of State Service Officers to the three &11 India Services
namely, I.k,S./I.P.S./I.F.S. by promotion.
. 2. In the instant case also, the name of the applicant
appeared in the Select List prepared in 1984 onwards but the
inclusion of his name was provisional because of pending
enquiries against him, His immediate junior in the Slect
List was appointed to the I.A.S. in 1986 and a post was kept
reserved for him. However, since he was not cleared in the
charges during that year, therefore, he could not be appoint-
ed to I.A.S. in 1986, Likewise, since inclusion of his name
in the Select List continued to remain provisional, therefore
his juniors were given appointment to I.A.S. by keeping a
post reserved for him, Ultimately, when he was cleared of

all the charges, the U.P.S.C. converted inclusion of his

9. '}xg.me in the live Select List from conditional to unconditiomm

"

RN

Dy, ‘or%‘, the recommendations of the Government of Uttar Pradesh
2 o
. L&
A
%&g\,ﬁ_and consequently, he was appointed to the I.A.S. by pramotion
vide this respondent's notification No.14015/26/87-A1S(I) dt.

Contd...5/~



6}(7'
- /l57/
13-3-1989, Thus, he becaomes 2 member of Indian Administrative
Service on the 13-3-1989 and in accordance with the provision:
: of Rule 3(2)(ii) of the I.A.S. (Regulation of Seniority)
Rules, 1987, in force on the date of his appointment to the
service, he was assigned 1983 as the year of allotment. Thus,
the appointment to the I.A.S. and also fixation of seniority
has been done strictly in accordance with the provisions of
Statutory Rules.

PRELIMINARY OBJECTIONS :-

N The applicant has been assigned 1983 as the year of
allotment in I.A.S. whereas his prayer before the Tribunal is
for assigning 1981 as the year of allotment. Thus, he has
claimed seniority above several officers belonging to the
1982 and 1983 batches of the Indian Administrative Service.
Since he has not impleaded all those officers as respondents
in the present application, the application deserves to be
dismissed on account of non-joinder of necessary parties,
Pecause those officers will be adversely affected if the
prayer made by the applicant is granted by the Tribunal.

PARAWISE COMMENTS :-

3. That the contents of paras 1 to 3 of the application

oo That the contents of paras 4.1 to %.9 relate to the

+"Govt. of Uttar Pradesh which may make necessary submissions

in this regard. ‘
Contd...6/-
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5 That the contents of para %.10 are admitted.
6. That in reply to pare 4.11 it is stated that since the

applicant could be appointed to the I.A.S. by promotion only
after he was exe.&noffc,ed of all the charges, therefore, the
notification appointing him to the I.A.S. with immediate
effect was issued on 13-3-1989. He was assigned 1983 as the
year of allotment in I.A.S. under rule 3(3)(:"2') of the I.A.S.
(Regulation of Seniority) Rules, 1987 by taking into account
the date of appointment to the service as 13-3-1989, Since
Shri B.V.Chaturvedi was appointed to the I.A.S. on 17-10-86
i.e. much before the appointment of the applicant, therefore,
he was assigned 198;( as the year of allotrment whereas the
applicant could be assigned only 1983 emix becauseaﬁ‘—his appoint

ment to I.A.S. in 1989,
70 That in reply to paras 4.12 to 4,14 it is stated that
there was no case for invocation of powers available in the
All India Service (Conditions of Service. Resideary Matters)
3\ Rules, 1960 in the case of the applicant because his appoint-
B\\ ment to the I.A.S. as well as his seniority have been fixed

strictly in accordance with the provisions of the Statutory

Rules. It is not correct to 'say that there are no regulation:

: -
“:?&\%

\‘”“« applicable to the applicant for detemining either his date

~ e

h kﬁgappointment or his seniority in the Indian Administmative
AR

LY

1 _a,,c"se;“&‘vice. The sealed cover procedure referred to by the
Cofeor ™ « ‘

577" applicant in this paregraph, which is said to have been
Contd,. '7/-
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introduced by the State Govermment, is not applicable in the
case of members of State Civil Seﬁice for their appointment

to I.A.S, In fact, this procedure is not applicable in the

matter of appointment by promotion in any of the three All

India Services i.e, IAS/IPS/IFS. It is true that a post was

kept reserved for the applicant when his immediate junior was
appointed to the I.A.S. hy promotion but the reservationg of

such a post lasts only during the life of that particular

Select List. Since the Select List becomes inoperative on

rhen
the date of,the next Selection Committee meets to prepare a
fresh Select List, therefore, there is no question of appoint-
ment of the applicant to I.A.S. on the basis of inclusion of

his name in an earlier Select List which had already been

superseded by a number of Select Lists, He was, therefore,

correctly appointed to I.A.S. from the Select List in force on

the date he was cleared of all the charges. In view of this,

the applicant has no case either for appointment to I.A.S,.

from retrospective date or revision of his year of allotment

)&;ﬁ)\
from 1983 to 1981,

8. That in reply to paras 4.15 and 4,16 it is stated that

the representation submitted by the applicant was duly examined

by this respondent but it was rejected as it was found devoid

" of merit.

.;.5'
r9, That in reply to para 4.17 it is stated that there is

\\“‘
& no need for making a separate provision either in the Promotion

Regulations or in the Seniority Rules to deal with the case
Contdo .8/"'
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of the kind of the applicant because the existing rules and
regulations take adequate care of the case of the applicant.
10, That in reply to para 4.18 it is stated that the appli-
cant has been assigned 1983 as the year of allotment strictly
in accordance with the provisions of the Statutory Rules and
he has no case for revision of year of allotment from 1983 to

1981,

11, That in reply to para 4,19 it is stated that the depo-
nant has been advised to sc’!gfe,e that the judgement of the Hon.
Supreme Court referred to in the answering paragraph is not
applicable in the matter of appointment ‘of State Civil Service
Officers to I.A.S. by promotion.

12. That comments on various sub. parab of para 5 are

fumished belovw -

GROUNDS :-

5(i)s- Contents denied.

5(ii)s- It is denied that there is no provision 4n
either in the Promotion Regulations or in
Senijority Rules to deal with the case of the
applicant. His date of appointment and seniorty
in IAS has teen fixed strictly as per the
provisions of the rules.

9(iii) to 5(vi):- The applicant has no case for
revision of year of allotment from 1983 to 1981

Contd.. 09/"
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and consequent benefits,

5(vii)s- The applicant has been appointed to the I.A.S.
on the basis of the Select List which was in
force on the date he was exonerated of all the
charges. Hence, he has no case for appointment
to I.A.S. from a select List prepared in 198%
or 1985. |

5(viii)s- A post was kept reseyved for the applicant

when his juniors in the Select List were appoint
ed to the I.A.S. However,such reservation of
one post was only during the life time of a
particular Select List and,therefore, the
exercise was repeated in the subsequent Select
Lists also.

9(ix)s~ The applicant has been appointed to I.A.S.
prospectively on his exoneration of the charges

and he has been assigned seniority according to

that.
}z‘g&\ 5(x) & 5(xi)s- Need no comments.

13, That the contents of para 6 are admitted.

14, That the contents of para 7 need no comments.

That in view of the submissions made in the above

Contd. ...10/-
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That the contents of paras 9 to 12 need no comments.

For Respondent No.1.

16,

=3 VERIFICATION $-

27l

XX X RN X

I, M.S.Mathur, aged about.qg..years, son of &é%;i
. Under Secretory to the

Govt. of India, Department of Personnal and Training do hereby

verify that the contents of paras " to & are true to

my personal knowledge and are based on records and para

believed to be true on legal advise and that I have not

suppressed any material fact.

e (}K\E\

Signature of Respondent No,1.
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