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up, The arove said 0., was

., &9
A 1LIS RaiIva JRIULLIL,

Co.CLIT LS, LLCinU . Q..o 112/8C

HoMe 1iLe DoXKe agr=tial, .M.
Hon. Mr. K. Jbayya, delle

MeP. 180/91 'D.E. Tiveri vs. Unlon of Inia® taken
Jocifed on 18.2.91 with

nionts (1) to conghitute a revis: .

month from

dir=ction to thz rrsponie

a nerio® of oneo

8x~lectin Committo: within
e end (2)

the date of roceipt of copy of tha jud

the Committee to finalise recommendatioms vithing

months thercafter and (3) thoe respondents to pass

appropriate order within one month £ recoipt of

its racommen:lationse.

2, In this M.P. Responidonts Nos. 3 and 4 have prayed

for cxtoension of two months moro time for constitution
2f Rgvicw Scloction Committoc, Their plea is that the

Governmaent has rafzrred the matter to the U.P.SL

for extension

State
and a requust has come from U.P.S.C. mice

of timz of two months to talez necessary action,

3, Yo have hcardthe lecarne? counsel for Respondents,
le are not convinced of th: reesons for the delay in
implimenting the ordor Jatod 18.2,91 .n J.he 112/20.
The constitution of secluction committoec is laid down

int he ules an? a date 18 to be £ixed in consultation

Wwith the Chairman and nominate the Memobers. It would

appacr thc State Govemment which shoull move in the

matzer and coordinate with oJthzr Mombers, is not takirg
that

this mat:er with serisusness/is

that Zelay boeyond the timo limit sot for nassing finel

Yoo lhoro DEInc no ot or nroccfareal

oL rrs is not justified, houro

hastl?s excupt to convine moenting 2m” comsites the

somvs” om the

matizre Cony 2fZ this or?vr vvill bo

rarranted. We onsiiorx
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Chaiman 0f U.,Ps .C. which shall be roes-onslinility
of Counsazl anmcaring bifore use. The State Govermment
m2y also carry out this dirzction and communicate

the orier to Chairman U.PS .C. t> fix an carly drte

for tha mucting of Revicw Scloection Committes as far

as possible in May, 1991, Copy of this orles shall

be supplied to Shri Anoon Xumar and Dr, Dinosh Chanl’ra

Covnsel for lespondents for official usc,
i

v N%. (692wl
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Lucknow Circuit Bench
Registration 0.A. No,112 of 1990(L)

Osvendra Kumar Tewari ee... Applicant

Versus

Union of India & Others eeee. Respondents

Hon.Mre,Justice K.Nath, V.C.
Hon.Mr. M. M, Singh, A.M.

{(By Hon.Mr.Justice K.Nath, V.C.)

This petition under Section 19 of the
Administrative Tribunals Act, 1985 is for a declaraticn
that the applicant 3as Besn Selected in the select list
of ths IPS of the year 1976 and to order promotion
with effepct from the date from which the next junior
officer to the applicant in the State Police Service
Gradation List was placed in selegt list and was
promoted. There is also a prayer for the conseguential
benefits of seniority on the basis of continuous
officiation to the post of 5.P. Police with effect from

September, 1973,

2. The applicant was appointed as Dy,5.P.

in the U.P. Police Service in the e ar 1959 as a'direct
recruit. In September, 1973 he was posted as S.P.

QtE?L in temparary and adhoc capacity. Sihce then he -
has been working on the post of S.P. Q@Q@ﬁé or equivalent
post till the filing of the prssent‘cas:T

Je His case was considered for promotion to the
IPS by the Selection Committee for the ysar 1976, On
the basis of certain adverse remaris in his Character Roll

for the years 1974-75 and 19?5—7§,ha was found wunsuitable
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for placement in the selact list, After his raspresentation
against the adverse entries had been considered and dealt
uith by the Stats Govt, he made a claim petition befors
the U.P. Public Services Tribunal.which was decided by
the Tribunal on 7.5.84 by judgemsnt, Annexure-A4, Of the
adverse entries for the year 1974-75 the Tribunal
expunged the follouwing portion :=-

"He remained popular with only some sections

of political leaders® and "this @4 obviouwsly
affected district administration now and then",

0f the entry of 1975-76 the Tribunal expunged the
following portion recorded by the Commissioner :=
Rk ich reflected in the administration nou
and then® ;
and alsc expunged the follouwing remarks of the Inspector

General of Police t=-

®and both were to blame for this?,

4, The Tribunal directed that the State Govte
would constitute a Selection Committee to consider the
applicant's case again for the select list for the

year 1976, It was held that in csse the applicant uas
found fit for plac=ment in the select list of 1976, the
date from which he shall be deemed to be on prabation
in the IPS will be determined with reference to the

date from which the first officer who was junior in

the State Service gradation list and g’ had found a
place in the se;ect list for 1976, had commenced to be

on like probation ,

Se The applicent as well as the State of U.P. fikad
cross writ petitions before the Hon'ble High Court. The
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applicant filed petitions in respect of so much of the
adverse entries as had been sustained by the Tribunalj
the State Govt. filed a patitioa in respect of sc much
of the adverse entries as hqﬂ been expunged by the
Ttibunal,and also against a direction to constitute

a fresh Selection Committee to consider the case of
the applicant., Thoss Writ Petitions were decided by

a common judgement dated 13,12.88, Annexure-A6., The
Hon'ble High Court upheld the judgement of thes Tribunal
in so far a8 it expunged portions of adverse entries
for the years 1974-75 and 1975-76 and further expunged

the Home Secretar?’a adverse remarks for the year
q

at
1975=76 which 8aithhe applicant uas an adverage officer.

The Tribunal 's directien to constitute a Selection
Committee to reconsider the case of the applicant for
the select list of the year 1976 was upheld, but the
further direction that if the applicant was found fit
for placament in the selegct list of 1976 then he yould
also be deemed to be on probation from the date of the
junior selegct list officer was placed on like
probation was set asidej instead the Hon'ble High Court
directed that in case the applicant was found fit for
prqmation,his promotion must be made in accordanca with

lau,

6. Accordingly, 8 Reviey Selection Committee was
constituted under Regulation 3 of the IPS {Appointment
by Promotion) Regulation, 1955 to reconsider the

case of the applicant for inclusion in the select list

of 1976 Por promotion to the IPS, The Committee met

1
1

|




on 21.11.89, The minutes of the Committee have besen

placed before us on our directions., It mentions that

the Selection Committee examined the records of the
applicant after ignoring the expunged adverse remarks

in his A.L.R. for the years 1974=75 and 197576 and

came to the conclusion that the applicant was not

suitable for inclusion in the select list prepared in

1976 for promotion to the IPS, The Selection Committee

recorded the following reasons i=

"(1) 1974-75 = His relations with the

magistracy including Oistrict Magistrate
did not remain cordial,

(2) 1973=74 - He could not maintain good

relations with the District Police. The uwork
as S.P. Railways was just satisfactory.
Probably he was handicapped due to his

ill health,
(3) 1969~ 70 - His disposal of papers and

enquiries was very slow and neesded constant
goading.®*

In vieuy of these findings of +he Review Selection

Committee, the applicant was not placed on the select

list of 1976 and therefore was not given promotion to

the IPS gn that basis, Counter Affidavit, Rejoinder,

Supplementary Counter and Supplementary Rejoinder have
been exchanged bstueen the parties and we have heard
Km,Vishwamohini, Advocate for the applicant and
Dr.Dinesh Chandra and Anup Kumar, Advocates for the

respondents.

7 In respect of the remarks of 1974~-75, the

learned counsel for the applicant contended that the
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Hon'ble High Court had found similar remarks for
the year 1975-76 to be only 'factual and not adverss',

We do not think that only because a remark is stated

to be factual it ceases to be adverse. On the contrary

the Hon'ble High Court having described the remark to

be factual chose to maintain it and did not expunge

it. However, the Hon'ble High Court proceeded to

observe further in respect of these remerks as follous

:-

® The effect of this remark was diluted by

the 1.Ge=cum=Director General of Police
who observed ¢

However his relations with the
District Magistrate for which hs was not

much to blame, stood in the way of smooth

administration.” In this way the Inspector

General made both the parties responsible
for it .u

Therefore it is a pressing contention of the lsarned

counsel for the applicant that, the Inspector General-cum-

Director General having observed that the applicant
was not much to blame for the nature of relations
with the District Magistrate, the effect of the
adverse remark was much diluted, and it was expected
that the Review Selection Committee would appreciate

that angle of the adverse entry of the year 1974-75.

In respect of adverse entry for the year

1973-74, the contention of the applicant's learned

counsel is that the entry remained uncommunicated till
dats,

The learned counsel for the respondents contendsd
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that the entry had been communicated by AIG!'s D.0.
dated 17.11.75; however the learned counsel for the
respondente said that further records about the

communication of the remark to the applicant are not

traceable, The learned counsel for the applicant

urged that in the applicant's rejoinder filed in the
claim petition be fore the U.P. Public Services Tribunal, .
the applicant had stated that the remark was not

communicatede A copy of the rejoinder or of the claim

petition before the U.P. Public Services Tribunal

has not been produced before us, The applicant's

learned counsel relied upon observations of the
UsPe Public Services Tribunal at page 8 of their
judgement, Annexure-4, The observations mentionsed
ihat according to the opposite parties therg,the
A.C.R. of the applicant for several years including
1969-70, 1973-74, 1974-75, 1975=756 and 1977=78

had adverse remarks. The observations then mentioned

the petitioner*s stand regarding the entries of

different years and mentioned that according to the
applicant the remarks for the years 1974~75 and 1975«76
had not been communicated to the applicant at the time

of the meeting dt. 29.12,76 of the Selection Committee
vhich did not find him suitable at that time, 1t is
noticeabls that the observation had not mentioned that

the remarks for the year 1973=74 had not been communicated
It is a normal expectation of the Rules that an adverse
remarks is communicated to the concerned officer. Indeed,

the communication of several other years' remarks is

not disputeds In the normal course of official business
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the presumption is that the official routine has been
carried out. There would have been worth in the
contention of the learned counsel for the applicant

if the applicant was able to prove by documents, in
particular his pleadings)in tha claim petition before
the Public Services Tribunal, that he had claimed even
at that time, that is round about the year 1981, that
the adverse entries of the 1973=74 had not been
communicated to the applicant. 1In the absence of
such a material on the record it is not possible for
us to hold that the Review Selection Committee committed
any error or illegality in considering the adversse

remarks for the year 1973-74,

9. But at the same timse, it is noticeable that the
remarks for the year 1973-74 as considsred by the
Review Selection Committee itself recorded that
"probably he was handicapped due to his ill health®.
The learned counsel for the applibant again urged that
this assessment considerably watered douwn the i1l
effect of the entry even as the remarks of the
1.G-cum-Director General of Police diluted the effect
of the adverse entry for the year 1974-75 as observed

by the Hon'ble High Court and mentioned by us above.

10. In respect of the year 1969-70 the contention

of the leafned counsel for the applicant is that inspite
of that adverse entry the applicant had been given
promotion as an Adhoc S.P. in September, 1973 and
therefore in the esyes of lauw the sntry must be deemed

to have been wiped off, The learness counsel for the

applicant placed reliance on the decision of the Supreme

Court in the case of Regional Manager and Another Versus
Pawan Kumar Cubey 1976 SC 1766 and a Division Bench

-~
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decision of the Allahabad High Court in the cass of

Dr, Girish Bihari Versus State of U.P. reported in

1984 UPLBEC 953,

1. The learned counsel for the applicant raissd

the following points in the course of arguments -

(i) The Review Selection Committee considered
the applicant's case in isolation which
contravenes clauses (4) and (5) of Regulation 5
of 1PS (Appointment by Promotion) Regulations,
1955; the applicant's merit should have been
compared with that of the other officers.who
were included in the select list originally
prepared for the year 1976.

(ii) The Revieuw Selection Committee did not
record reasons for superseding the applicant
as required by clause (7) of Regulation 5.

(iii) The Review Selection Committee failed to
appreciate that the adverse remarks for the
years 1973-74 and 1974=-75 uere considerably
watered down and those for the year 1969-70
wvere deemed to have been washed off.
12, In respsct of point No(i)ue find that the
contention of the learned counsel for the applicant
finds support from a decision of the Principal Bench

of this Tribunal in the case of R.C.Kohli Versus Union of

India and Others (1988) 6 ATC 228, That was the case

of a Review D.P.C. which considered the petitioner's

case in isolation. Ths Bench held that while considering
the case of an individual oFFiceﬂ whose case was defered
at an earlier regular D.P.C. due to representations
pending against the adverse remarkslthe Review D.P.C,
must not consider his case in isolation but comparatively

with other officers who were considered by the earlier
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regular D.P.C. Thse Bench observed as follows %=

sessesssduraly adoption of such a method
has resulted in grave prejudice to him inasmuch
as his comparative merit was not assessed by
the Screening Committee and he was considered
to be unfit for promotion on the basis of his
own A.C.Rs % |

13. The learned counsel for the applicant has
referred to the decision of the Supreme Court in the

cass of Gurdial 3ingh Fijji Versus State of Punjab and

Others 1979 SC 1622 where the Supreme Court have poigﬁzilc
out in para 20 about the manner in which a Review B.P.C./
proceed . It was observed that the question whether

the officer should be included in the select list as on
due date has to be decided in accordance with the
relevant Requlations by applying the test of merit and
suitability-cum~seniority (as the Regulations stood on
11.5.73 when the Selection Committee met), that the
Selection Committee must consider the officer’'s

service record upto date and if it finds him not suitable
it must record reasons for supersession. It was further
observed that if the Review Selection Committee finds

him suitable the officer will be entitled to rank in

the select list in accordance with the seniority as on
11.5.73 {that is the due date) unless in the opinion

of the Committee there is junior officer of exceptional
merit and suitability who may be assigned a higher place.
It may be sean that the Review D0.P.C, has not only

to apply the relevant Regulations for determining a

merit of the officer concerned on a perusal of the
service racord)but have also to judge whether there is

& junior officer of exceptional merit and suitability
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who may be assigned a higher place in the select list
than the officer under consideration. These are the
clear provisions contained in clauses (4) and (5) of
Regulation 5 of the Appointment by Promotion, Regulation
1955. Since the merit and suitability of the junior
officer has also to bs considered,there can be no

manner of doubt that even the Review D.P.C. must

examine the case of an officer not in isolation but

in comparison with the officers who have bsen included
in the seslect list. The Selection Committee in the

case before us,has admittedly not examined the
applicant's case in comparison with those included

in the year 1976 and therefore the recommendations%?

the Review Selection Committee cannot be sustai;;é.

The contention of the learned counsel for the rgspondents
that ths case of the applicant has to be considered in

isolation because of the previous judgement of the

Hon'bls High Court is not acceptabls.

14, Points (ii) and (iii) raised by the learned
counsel for the applicant may be considered together
because they are concerned with the appreciation of
the applicant's service record in respect of which the
Review Selection Committee was expected to record
reasons, It is not disputed that in accordance with
the Regulations as they stood at that time,a Revieu
Selaction Committee which superssdes an officer or
finds him to be unsuitable, has to record reasons.
Ther= js the specific requirement of clause (7) of
Requlation 5 that ip, the 3g@gee case of proposed
supersession, the Committee shall record its reasons

for the proposed supersession, The reasons recorded
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by the Selection Committee in this case zvs 3zt tut

by us in para 6 of this judgement. The question is
whaether they satisfy the requirements of the reasons
as contemplated by the rules. The learned counsel

for the applicant has correctly relied upon the decision

of the Supreme Court in the case of Union of India Versus

P,L .Capoor 1974 SC 87 in para 28. The Supreme Court

observed as follows ¢=-

B, eees It was incumbent upon the Selection
Committee to have stated reasons in a manner
which would diéclofgoggu the record of each
officer supersedeﬁlﬁn relation to the record

of others who were to be preferred..... If that
had been done facts on service record of
officers considered by the 3slection Committee
would have been cgqrelatad to the conclusions
reached, Reasgns are the links betwsen the
materials on which certain conclusions are based,
and the actual conclusions., They disclose

how the mind is applied to the subject matter
for a decision, and whether it is purely
administrative or quasi judicial. Only in

this way , can. opinions or decisions recorded
be shown to be manifestly just and reasonable."

15, Following these observations of the Hon'ble
Supreme Court in M.L.Capoor's case the Supreme Court went
on to say in Gurdial Singh Fijji's case (supra), para

18 as follous =

® Thzough it is not expected that the Selection
Committee should give anything approaching the
judgement of a Court, but it must atleast state,
as briefly as it may,uhy it came to the conclusion
that the officer concerned was found to be not
suitable for inclusion in the select list.®
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16. We may add that thése observations uere again

followed by the Supreme Court in the case of Uma Charan

Versus State of Madhya Pradesh and Others 1981 SC 1915,

It is true that the Review Selection Committee mentioned
that it had examined the record of the applicant after
ibnoring the expunged adverse remarks in his A.C.R.

for the years 1974-75 and 1975-76 and then it had

arrived at the conclusion of the applicant's unsuitability
for reasons of the entries which we have set out in

para 6 of this judgement. UWe have pointed out that

in respect of the remarks for the year 1974-75 the High
Court had observed that th%eﬁbd;thereof was diluted

by the observations of the 1.G-cum-Director General of
Police; we have reproduced the extract of the judgement
at this point in para 7 of this judgement. Tha Minutes

of the Rsview Selection Committee do not mention that
they considered either the remark of the l.G-cum-Director
General of Police or the observations of the Hon'ble High
Court on the entry in question, 1In respect of the entry
for the year 1973-74 ths Committee did mention the
portion which recorded that the applicant uas probably
handicapped due to his ill healthj but it is not
indicated how the factor of handicigf%; ill health was
appreciated by the Committee, There israﬂ? for ths
learned counsel for the respondents to contend that
inasmuch as the Revieuw Selection Committee mentioned

that they had examined the record of the applicant

they may havs considered these aspects of the entries

of 1973-74 and 1974=-75, but the contention would only

be arguabls, because the Minutes themselves do not

reflect an application of mind in that direction., The
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'Committee, of course, was not expected to record something

like a judgement of a court, but it uas certainly
oxpected to state as briefly as it might to show why
they considered the entries as they produced in their
Minutes to justify their finding of the applicant

being unsuitable even if the entries could be considered
to be watered down. 1Indeed, it is not guite clear

that the Committee at all considered whether the entries

stood watered doun or not; this aspect of the entries

has remained indeterminate. In this viecu of the matter,

the reasons recorded cannot be said to — satisfy
the standard qf reasons expected to be recorded as
indicated by the Supreme Court. Point No.{ii) raised
by'the learned counsel for the applicant, in these
circumstances, must be ansuered in favour of the
applicant.v There is considerable controversy betuéen

the parties regarding the admissibility of the adverse

entry for the year 1969-70. According to the learned

counsel for the applicant, it must be deemed to have
been washed off as soon as the applicant was given

an adhoc promotion as 3,.,P.; according to the respondents
a mere acdhoc promotion is not enough to wash off the

entrieswhen the case is to be considered for promotion

to a selsction post on the merits, UWe may consider

the case lau on the subject. In the case of Regional
Manager Versus Pawan Kumar Dubey (supra), Pawan Kumar
Dubey was given an adhoc promotion on 7.3.72, There

vere adverss entries in his Character Roll before that
date; he was also awarded adverse eptries in September

and October, 1972 and January, 1973whict, the Supreme
Court considered to have been recorded by one particular

superior officer. He was reverted by an order dt.20.z.73.
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On an examination of the various adverse entries, the
Hon'ble Supreme Court held that in respect of the entries
after 7.3.72 proceedings under Article 311(2Z) of the
Constitution of India should have been initiated and
since that was not done the impugned reversion was hit
by Article 311 of the Constitution. That should have
been the end of the case. However, the Supreme Court
also observed that on adhoc promotion on 7.3.72 the

old adverse entries must be deemed toc have been washed
off. Perhaps that was anabitor; but esven if it may

not be considered to be an abitér the unmistakable
position is that the Hon'ble Court was dealing uwith

a case of reversion as contra-distinguished from the
case of promotion to a selection post on merits. There
can be absolutely no doubt that there are fundamental
distinctions in the criteria for ordering reversion

of a person as from those for promoting a person on
merit to a selection post. When a person holds a

post by virtus of an adhoc promotion all that has to

be seen in a matter for his reversion is to consider
whether he deserves better to be retained in the

adhoc promotion post or must be reduced.to his original
substantive post and fbr that purpose such of the
adverse entries uyhich he has crossed over in order to
be given adhoc promotion may not be given much weight;
but when the same person has to be considered for
promotion to a selection post on the criterion of

merit there is no reason why the entire record and the
background o7 niz work and conduct in the past may

not be considered. When entry is made in a Character

Roll it has to stay thera} unless it is expunged
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in accordance with law. It may be expunged either

on a representation administratively or by a Court of

s s to be
Law judicially. An entry in order / expunged has to
-

a

be challenged on its own merits in a properly constituted
case whete  the Departmént also gets an opportunity

of meeting the challenge. The.BXpression that an

entry is deemed as wiped off only signifies its relative
value in consequence of the development of promotion;

it cannot cease to exist - only its value is reduced
relatively, When it is said therefore that an'entry

is deemed to be washed off,it only means that under
different circumstances it has to be appreciated in the

light of the developments. Thus an entry may appsear

to be watered down by certain features of the case or
by the observations of the Court; nevertheless, the
entry does not cease to exist., It is not disputed

that a case of adhoc promotion essentially rests on the
concept of seniority., The applicable rules or criteria
for adhoc promotion neither figured in Pawan Kumar Dubey's
case nor have been placed before us; but there is no
dispute that the criterion on merit as applicable to

a selection post has absolutely no application to an
adhoc promation. Uefeel therefore,that wfrile for .he
purposss of appreciating a case of revarsioq/the effect
of adhoc promotion may considerably water doun ine
adverse entries prior to the dats of promction, — we

do not think that enything worst than that h2®@® happens
to the entries; they do continue to exist on the service
record and therefore had to be looked into if for the
purposes of promotion to a selection post on merits

the rulss require the record to be considered and assessed

as s whola,
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17. In this connection, the learned counsel for

the applicant has strongly relied upon the decision

-~

of the Division Bench of the High Court of Allahabad

in the case of Or. Girish Bihari Versus State of U.P,

(supra) in which reliance has also been placed on

the case of Regional Manager Versus Pawan Kumar Dubey
(supra). That was the case of an officer who had been
selected and promoted to the selection grade on merit
but had been superseded by the Selection Committee

for promotion to the Super Time Scale post which uas
also a selection post bn the criterion of merit. Since
the officer had certain adverse sntries in his Character
Roll for the period prior to his selection and promotion
to the selection grade, the Selection Committee did not
find him suitable for promotion to the selsction post |
in the Super Time Scale and superseded him by his
juniors. It would appear from the facts stated in

para 1 of the judgement that the officer had besn
promoted to the selection grade by ordsr dated 2B8.11,75
with effect from 15.11.74 and was denied Super Time Scale
by the State Govt's order dated 2.12.80., It would
appear from para 3 of the judgement that the Selsction
Committee considered the adverse entries awarded to
the applicant for several years upto 1974-75 and 1975-76.
It would appear from para 5 of the judgement that selzctio
grade was given in 1975 despite the adverse entry upto
1974-75, The Hon'ble High Court took the vieu that
since the applicant had been awarded selection grade
by orders passed in 1975 the adverse entries upto 1974-75
would be deemed to have been washed off. The Hon'ble

High Court referred to the cases dealing with the effesct



of crossing Efficiency Bar on the eailier entry and
Qith the cases of compulsory retirement; none of the
cases appears to be concerned with the situation in
which a person given an adhoc promotion was examined
for promotion to a selection post by?merit. Para 12
of the judgement mentions the rulingé which had been
relied upon by the Chief Standing C&unsel to shou
that the principle of wiping out of the adverse entries
on the ground of crossing Efficiencijar or on the
ground of prbmotion to a higher postldoes not apply
where a question of selection to a higher post by

promotion on merits is under considepation. The

Supreme Court case of Mir Ghylam Hasan Versus Union of

India 1973 SC 1138, a five Judge Bench decision of

Orissa High Court in the case of Hamesh Prasad Mahapatra
Versus State of Orissa 1980 SLJ 566 and Other cases

were referred to. The Division Bencﬁ considered these
matters. UWe think that the crux of Ehe vieg ultimately
taken by the Division Bench is contained in the
following words of para 9 of the judéement t

® After promotion by selection despite adverse
entry the adverse entries lose all value and
they cease to be o6f any relevant meterial for
consideration for further promotion.®

This we may say with great respect is the true legal
positipn applicable to the particular facts of the case
of DOr, Girish Bihari. Or.Girish Bihéri had been granted
promotion to a selection bost in the‘selection grade on
the criterion of merit in 1974 and therefore the entries
which had besn recorded upto the year 13974=75 vere

cons idered not to have been wiped ofﬁ but to have lost

%R- value and to bse ceased to be material for consideration
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for further promotion to the selection post in the
Super Time Scale again on the criterion of merit.
Dealing with the case of Mir Ghulam Hasan Versus Union
of India (supra) the Division Bench observed in para 30
as follows $= '
"It cannot be disputed that where selection is
madc on the basis of merit, absence of adverse
entries does not show positive merit of an
officer but presence of adverss entries is
bound to affect the selection of an officer
on merit.”
18, Clearly the Court recognized the effect of an
adverse entry ee and when a question of promotion
to a selection post on merits arises, ODealing with
the five Judge Full Bench decision of the Orissa High
Court in the case of Ramesh Prasad Mahapatra Versus State
of Orissa and others the Division Bench of the Allahabad
High Court expressed their disssnt in para 16. In
o;r opinion the decision of the Division Bench of the
RAllahaped High Court may properlybeconfined to those
cases uhere a person having sdverse antries has been
given promotion to a selection post on the critsrion
of merit and thereafter his cass is again considered
for further promotion to a still higher selection post
on the criterion of merit. 1In thoss casss ths adverse
eﬁtrias recorded during the period prior to the grant
of the earlier promotion lose much of their valuej even
there they do not get uipeloff completely. It is for
the selection committee to make a propsr appreciation
of such entry and then arrive at an assessment of the

merit of the concerned officer and compare the same with



(2

- 19 -

the merit of the other oFFiﬁfr%uho had been included
in the selsct list. This being the position, in our
view, the adverse entry of the applicant for the
year 1969-70 was rightly considered by the Revieuw

Selection Committee,

19. Howsver, in view of what we have stated on
points (i) and (ii), the order of supersession of

the applicant cannot be sustaim:d and must be guashed,
The learned counsel for the applicant then urged that
since the respondents had chzéﬁgpconsider the case
of the applicant by a Review D.P.Cs and comply with
the orders of the Hon'ble High Court .in the previous
litigation but they had failed to do so, this Tribunal
must direct the applicant to be promoted; the learned
counsel for the respandents contends that the function
of grahting promotion does not rest with this Tribunal
but with the Selection Committee and the Govt. and

therefore at best this Tribunal may direct a fresh

Review DJ.P.C,

20. The learned counsel for the applicant has referred

to the cases of State of Madhya Pradesh Ysrsus Bani Singh

2and Anottior 1990 SC 1308 and the 3tate of Mysore and

Another Versus Syed Mahmood and Others 1968 SC 1113;

the learned counsel for the respondents have referred

to the case of State Bank of India and Others Versus

_Mohd.Mynuddin 1987 SC 1889. We do not think it

necessary to go into much detail of the judgemsnts
because in our orinion thi? since the respondents have

not recorded reasons as required by the lau and since
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they have not made a comparative assessment of the
merits of the applicant qua those officers uho were
included in the list of 1976,this Tribunal is not

in a position to find affirmatively uwhether or not

the applicant should be promoted and placed in the
select list. That function has to be discharged by

the Selection Committee. The general practice
recognized judicially in this respect is that reflected
in the case of State Bank of India Versus Mynuddin(supra),
that iﬁ/gn the first instanc;' direction should issus
to the Govt. to have a proper DO.P.C. proceedings
conducted and then to take a decision; but that is
only a direction in the first instance. In other words,
where an opportunity has been given to the Govt, and

a Selection Committee to reconsider the case of an
officer by holding a Review D.P.,E. and yet the Govt./
the Review D+P.C. does notcomply fully with the directions
of the Court or requirements of the law, the hands of
the Court are not tied down to a repeat direction to

the concerned authorities to undergo the exercise

once again. In a given case where the rights are clear
and uell established after the process of a Screening
Committec has been gone through the Court may still
direct a promotion to be given, This is not only on

the general principleothet a defaulting respondant is

not entitled to have opportunity after opportunity with
liberty to continue to commit mistakes but also becauss
it is a judicially recognised principle that in the
ultimate anslysis the Court may have to interfere in the
particulars facts and circumstances of a case. That

is what clearly follows from the observations of ths



Supreme Court in the case of State Bank of India Versus
Mynuddin (supra) para 5 where it was held that the
High Court ought not to have issued a Writ without
giving State Govt. "an opportunity in the first instance
v
to consider their fitness for promotion and that the
- 7] '
Court should not ordinarily issue a Urit to promote
an officer straightway. Para 5 of the judgement of
the Hon'ble Supreme Court in the case of State of
Mysore and Ancbher Versus Syed Mahmood (supra) is more
explicit when it states @
® Yo are of the opinion that the State Govt.
should be directed at this stage to consider
the fitness of Syed Mahmood and Bhau Rao for
promotion in 1959, If on such examination
the State Govt, arbitrarily rsfuses to promote
them, different considerations would arise. The
State Govt. would, upon such conggderation ’
be under a duty to promote them/from 1959 if
they uere then fit to discharge the duties of
the higher post and if it fails to perform its
duty, the Court may direct it to promote them
as from 1959 .»
217, It is clear therefore that this Tribunal is
not entirely pouwerless to direct a person to be included
in a select 1list and to be promoted)but that is an
exceptional situation depending upon the particular
facts of the case and the findings recorded by the
Selection Committee and the orders of the Govt. Ue

think that in the particulars facts of this case the

case should be reconsidered by the Selection Committee.

22, For the reasons recorded above, the Minutes

dated 21.11.89 and the recommendations of the Revieuw
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Selection Committee in the case of the applicant and
consequential orders of the respondents are quashed.

The respondents are directed to constitute a Revieu
Seleqtion Committee within a period of one month

from the date of receipt of a copy of this judgement,

the Committee shall consider and make recommendations

in the case of the applicant for inclusion or otherwise
in the select list of the 1.F.5%., for the year 1976 within
tuwo months from the date of its being constituted bearing
in mind the observations contained in the body of this
judgement, and the respondents shall thereafter pass
appropriate orders in the matter of the applicant's
promotion and other benefits, if any, from the appropriate
date in accordance with law within one month from

the date of receipt of the recommendations of the
Rovieu Selection Committea. Parties shall bear their

costs of this case,

b o~ gﬁagu | Sa&J

Member (A) Vice Chairman

Luckneu, 13
Dated the [£ iibuuwz, 1991
%
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
( CIRCUIT BENCH) LUCKNOW.
O.A. No. W (L) OF 1990
Between

Devendra Kumar Tewari, aged about 54 years, son of Late
Sri B.B. Singh Tewari, resident of B-405, Indira Nagar,
LLICknOW L2 BN 3K B NS BN Y I W )

Applicant
Versus
Union of India through the Secretary, Ministry of Home

Affairs, Government of India, New Delhi
and

Three otherse « = « = - - - = = Respondentse.
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Before the central Administrative Tribunal Aliahbad
Lucknow Bench, Lucknow.
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Application U/s 19 of the Administrative
Tribunal, Act of 1985.

For use in Tribunaltls officems

Date of filing or date of receipt by poste-w-me--
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Registrar
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of its review made on 21,:1.1289

1

#s per judcgment/
order of the Yon'ble Hi¢h Court dztcd 13.12.1283.

l. Order 1O, = No formel order hes been

communiccted to the applicant
and, th:refore,

further details

cf the criexr c:nnot e stated.

i

iii.,Passed by - '

iv.Subject in brief- The asnlicant wes first

super-
seded in the veor 137¢€ on the

basis of uncormanicrted adverse

ren-r'ts for the yesr 1374=75
and the period i.4.75> to 19,7.75

and a wzrning g¢it ¢ vy the then

|
“eGePe TP

Nverse renezrks

end warning under refersnce
vere comiunicated elter the

superscszion of he 23 llceant

hed been cauced on 22.12.7¢,.

Cn reprcoentetion these ren~ris

as =lso the vwning vere exounced/

reoxoved by opsosite parties TTos

3 and 4 and by J.P.Public Services

Tribunzal o,V in Cl~in Petition

{40,104/7/N/1381, <ho also

: EO S - o) .l -
d,lrec;,eu. “ e e ‘:‘c-} [ R £ Of jo& .

to reconsicder thoe nane of the

(4]
-
wt
Yt

oxlicsnt for in-uction in the
I.P.5. vith regrospective effect

vide judunent Jsted 7.5.1334,

The judtiwcnt end order of tha
|

Trivalsl Jo0.V vas conéimied o

AN Gaé i S



wWrit Petition 10,2218 of 1824

en .2,12.88 by the llon'ble
Hich Court,lmcknowslench,lucknow
in compliance of which Selection
Comriittee megting tick »lace
on «1.,11.39 ?nd the applicent
1128 consideréd in a biased
malalicde and partison manner
and *ras not ﬁrOmoted to the IPS,
This anzliiceticn is being filed
against the illeczl non-selccticn
of the ajplicent into I.P.S.
on 21,11.87 with retrospective
effect disrcezsiing the above

|

referred orcders cof the Hen'ble

Jribunsl and Hich Court,

4, JHRISDICLION CF THE L.RIBU3MNLs-

—— e & s

The a>plicint declares thrt the subject
metter In respect cf which he wants redrescal ig within

the juricdiction of the lribuanal.
3

5 L.A.L.L :Gi::—

‘he a>>licant decl=rcs thet the anoslication
is within the liai<i-=t on, »rescribed in Section 21
of the Administrctive Jribunel 2ct, 2385, The -::licesnt
further cecleres thet the adverse ~nt: i 5 fo- the
vear 1374<75 and the pecricd 1l.4.75 to 13,7.75 and
the cuestion of consecuent supersession was subjudice
before the Public Zcrvices ‘rlou“@l,j.?. and later
before the @Wigh Court at Allah=bed,luclxrcw: Tench,
Lucknoy £ill 13,22.88, It i< cubmitwed <.t in

l

corglience of lligh Court's judlgnent the (. P..10.3 end -

F

convened rcecing of the Lclcetion Comaltiee ~#t Zuciinow
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cn 21,11,1283 in which the opplicant was not selccted
in utter disrecard of the iHligh Court'slorder and on
account of illegal, nalefide end partisan ccasiderations.,

|

Hence this esxplicetion is within linitgtion as

oroviced ia 3ec. 21(i){a). |

6. F2CT3 OF T1E CA3E:~- |

The Ifzcts of the czoc are given bceclows-
1. Thet the applicant wes ini$£ally recriited
throuch the Public Scrvice Conilssicn, T.7. for
a:pointment on the post of Deputy Superintencent of
Police in the cadre of T.F.Police 3ervice in the batch
of 1957 anc wves aporointed ia the verr #959.
ii, That efter confirmation at the end of
the probction neriod in 1361, the ap)liC?nt, on the
basis of his gcod work ~nd cencuct, was H>romotzd on
officiating besis to the post of S*perintendent of
Police in 3c¢crtenber,1373 and vas assicned independent

charce of the post of Suvncrintendent of Felice,District

iii. Th:st in the yeeor 1274-75 and unto 19,7.75,

the apjlicant was posted as Superintendent of Pclice,
in District Jaunpur where the then District ilagistrate
Sri C.W.Veid decveloned unplessent relations against

the applicent and ad: reszcd several letters to the
|

then Comnissioner,Vcronasi Division, !Hone secr:tary,
J.P. and Chizf 3ecretary, J.P.ctc., the enpli.int's
reporting, reviewing and accepting authorities, “hese
officers, in turn, avarded advcrse zatrlies Lo the
applicant for the period 1J74-75 and l.4.75 to 13.7.7.
without ascertaining the truth aad, in case of the
then Chief Secrctary 3ri ilshncad 3utt,4vibk:ut

N S [ B R
C.-».II‘ s ﬂ‘ .'-.U-_-«'u-’.aS.

£y

.
oo

0

competence rendering th
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ive That the meeting of the Jelcction

[

~ e v . —~ + 2 TR . .
2o vlcomt ¢ retituted under Regui-tian 3 of he

‘-4
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H
@]
ot
O
e
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6]
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Indian Police Jexvice (apointns-t b

iet kat he wrs supzrscdzd on the H-aic ¢ un-
4
A -,

coormanlerted rensrks for the =foressid oeriod and
\

a warning avardcel vide leuler Tul . I-Ce75/30(L)catcd,

o am, worcil 20,1276 by e Yhon T.%.0. 00 ce-

officio woider 27 the Iclcction Zowmdtoes oFf 22032075,

4 E e, * b o s —~ LAY - oA 1 -
The sinutcs of the Selection Zosdtige ool hlld
22 1% Vo S o ) ' N oy - Y. .- 1
o 22,.12.3275 are mmnered hergelth »8 Jnagiasc o A=l
L ATt

The reregons Cf supcrsession of the aprlin nt es
mentioned in these ninutes zre reoprogured beloirs—-
Mle Cid not pull ¢ well it e Tl

and evoided monthly mcctings corllced by nin., JShis

T is pubmitied £h ot on date only folloving
ling of theg =zwove rofer- Jd extroce of the ~inuzzoz ~f
Tho Seloonton Conrittee deted 2).12.7¢ vroelins
un-eypunced- M Mo digln~t sull on cell it he D WF

|
Ve Thet the adverse cntries re’erred to
. - . 5 ool . -
apove were cc ywunlcated to the o3 ligsoat vide lecters
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which was awarded for he pericd 1.4.75 to 13,.7.75.

The applicent wes informed 2bhout the {:ct of

"

sounction of Rtove cuoted advorse Tearhie of the

Chic? Jecretary vide letter J2.I-35(4)-73 Jatcd:
i
Zucinow January 29,1330,
:‘,
s - s . :
vii. That the U.,P.Puclic Services Iribunal
1
vice its judcment and order d:tcd 7.5.1984 expunged

l‘" 2 0
significant and trenchant portions of tre reraining

1
'

adverse eniries under ©ef¢ .cace -af quashed the
supersession of the asrlicant. The judgment end e
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Ly
0
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-
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Xvi. That the Government order déted September
20,1989 does not reckon-with the observations made
in the judgment of the Hon'ble High Court dated
13,12,88 regarding the subject matter of writ
petition No.3747 of 1985 according to which it was
held that the impugned entry awarded to the applicant
in the year 1977-78 does not amount to be an adverse

entry end can not be treated as such.

XVII, That the applicant after receipt of the

above referred Government order dated 20,9,89 and
having waited for futther follow-up action to be
initiated for near about five months submitted a é;“
representation bearing No, rET m/ %' ° éaﬁa/ G
ﬁ*«’l"’l‘?‘-gf‘rSj : f?”/’n‘%léil‘(‘lo to the State Of U.Pe,0.Pe3

and endorsed its copy to the I.G.Personnel, O.P,NO.4,

a true copy of which is filed to this application

as Annexure No,A=8., Complete lack of response to

this letter dated 15.2.1990 from O,P.No.3 and 4 is 2
L::'DM a‘:-?_ [4 ,,QL,UM'I.‘M&‘ X .MM} ’t;‘,,...(_‘ '(&W, ww

clearly indicative of their mal ceAand partisan

action taken during the Selection Committee Meeting

held on 21,11.99 in compliance of the judgment of

the Hon'ble Tribunal and the High Court,

XVIIiI. That the applicant has gathered from
_ e
relisble sources that ,\wa"s/ wonsidered for induction

in the I,P.S.Cadre by the Selection Committee which

. met on 21,11,89 and was superseded again on account

of highly biased,subjective, malicious and partisan
considerations in utter disregard of the materisl,
in respect of the issue of the alleged uncordial

relations between the applicant and then D.M.,Jaunpur



available with the State of U.,P,,0.P.N0,3 and the
Judgments delivered by the Hon'ble State Public
Services Tribunal No,5 and the Hon'ble High Court
on 7.5.1984 and 13,12.1988 respectively.

7.RELIEF(S) SOUGITs-

In view of the facts stated above the
spplicant humbly prays for the following reliefs -

i. After summoning the relevant records,
this Hon'ble Tribunal be kindly pleased to declare
the applicant inducted to the Indian Police Service
in accordance with the regulations contained in

the Indian Police Service (appointment by promotion)
Regulations, 1955 with effect from the date from
wvhich the fir;:' officer who was junior to the
applicant in the State Service gradition list was
included in the 3elect list of 1976 and consdquently
promoted, with all the consa;uqnt:ﬁ’& benefits g
arising there-from including seniority on the basis
of applicant's continuous length of service on

the post of S, P.with effect from SQtaber.Is'@.
ii, To award the cost of instant application,

i1, any other relief which this Hon'ble
Triobunal deems proper.

The grounds for the above referred
reliefs are being enumerated below, EFurther
legal provisions and rulings etec. will be brought
to the kind notice of the Tribunal at appropriate

stage.
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1. Because the applicant's name having
been included in the Select List of IPS prepared
in 1973, he was entitled for regular promotion
to the I.,P.S.Cadre,

ii. Because in any case when the suitability
of the applicant was being judged in the meeting

of the Selection Committee held on 29,12,1976,

only such of the entries and adverse material could

be taken into oconsideration which had been communicated

to the applicant and his representation, if any
against the same, had been disposed off prior to
the date of selection,

iii, Because in the case of the applicant the
adverse entries for the year 1974-75 and 1,4.75

to 19,7.75 were commnicated to him on 23.3,1977
and 22,4.1978, much after the meeting of the
Selection Committee held on 29,12,1976., The
applicant, had no opportunity to represent against
the adverse entries under reference prior to

29,.12,76.

iv. Because major and stringent partions of
the adverse entries in question were lateron
expunged rendering the said adverse entries non est

in the eyes of law.

Ve Because the warning given by the then
Inspector General of Police Sri Shrawan Tandon
having been recalled could not have been legally
read against the applicant by the Selection



Commlittee in its meeting held on 29,12.1976, in
which Sri Tandon himself participated as a member
and appended his signatures to the minutes of the
Selection Committee Meeting as would be evident

from the perusal of Annexure No.h-l.

vi. Because the portions of the adverse

entries which remained after expunction by the
State Government and subsequently by the Public
Services Tribunal and the High Court are not such
on the basis of which the applicant could have been
legally superseded by the opposite parties,

vii, Because the opposite parties have not

taken into consideration the significant observations

of the Hon'ble Tribunal despite applicant's requests
and written communications vide letter No,1/DKT/
PST/HC/89 dated 19.1.89 followed with letters of
even NO, dated 2,5.89,16.5,89 and the letter dated
152,90 on 21,11,89 when Selection Committee was

convened in compliance of the judgment, dated
13.12.1988,

viii, Because the opposite parties have not

taken follow-up action despite unambiguous verdict
of the Hon'ble Tribunal on the issue 0f the
remaining portion of the adverse entries pertalning
to the alleged uncordial relations between the

"applicant and Sri O.K,Vald, the then D.M.Jaupur

during the year 1974-75 and period m 1,4.75 to

19,7.75. State 0f U.,P,0.,P. 0.3 contrived semblance



of compliance by issuing letter N0,2620/VIII=PS=2~
545(2) /85 dated Lucknow,20.9.1989 and ignored the
judgment dated 7.5.1984 which reads,;"sseeccccccs
Ordinarily when there exist bad relations between
two senlor officers ocne might presume that both
officers are responsible to some extent for such
a situation but in the present instance, when the
petitioner has repeatedly expressed that he was not
to blame in any way, it was necessary for the
opposite parties to refute such a contention with
a statement of facts, such has not been done here,
Seen in the light of this, the coment,®ceccesce
and both are to blame for this®must be deemed to
be without adequate basis and hence arbitrarye...*
ix. Because the warning kept on the personal
file of the applicant on 30.4.1976 by the then
1,G.P.Sri shrawan Tandon, who was an ex-0fficlo
member of the Selection Committee convened on
29,12,76, arbitrarily without asking for the
explanation of the applicant had to ke removed by
. 8ri Shrawan Tandon vide letter dated 3.8.1977,
a copy of which is sppended to the application as

aAnnexure NOA=3,

Xeo Because the adverse entry awarded by

sri shrawan Tandon for the year 1976«77 in succession
of the afore-sald warning dated 30.4.1976 was held
arbitrary by the Hon'ble Public Services Tribunal
and,hence, was expunged in toto vide judgment dated
2,4.1985, The Hon'ble Tribunal furthér ordered
payment of Rs.150/~ as cost to the applicant which

could hek seen from the enclosure NO.A=5, filed



//'":*'\
h

with the instant application, It is submitted

that the entry for the year 1976-77 refers to the
period subsequent to 29,12,1976 when Selection
Committee Meeting was held,

xi, Because the opposite parties keep on

harping the point of alleged uncordial relations
between the applicant and the thea D.M,Jaunpur,

Sri O,N.,Vald and hold the applicant responsible

as also liable ignoring the finding arrived-at, on
various files of State Government and the unambiguous
verdict of the Hon'ble High Court which reads,

*the D.1.G. himself did not agree with the adverse
remarks given by the Commissioner who only stated
the factual position that his relations with his
District Magistrate were not cordial, The I,.G.

cam Director General of Police, who observed,*
However his strained relations with the District
Maglistrate, for which he was not much to blame,
stood in the way of smooth administration .®
In this way I.G. made both parties responsiblescee®e

xii, Because no efforts have been made by

the Selection Committee which met at Lucknow on
21,11,89 as per directions ofthe Hon'ble Tribunal
and the Hon'ble High Court to ascertain the truth
on the basis of the records/files which are in the
custody of the State of U.P,,0.P.NO,3 and which
had not been produced before the Hon'ble Services
Tribunal with the sole intention of protecting
the then D.,M.Jaunpur,Sri O.¥N.Vaid.
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xiii, Because on 29.12.1976,_\there was no such
valid material in the service record of the
applicant which could have been used by the opposite
parties for holding the applicant unsuitable for
induction to the I.,P.S. cadre. He was, therefore,
entitled to induction and consequent promotion in
1976 along with his other batch-mates,

xiv, Because the applicant was discriminated
against, in as much as, that persons junior to him
having in no way better service record were not

only inducted to the Indian Police Service but

were, also promoted to still higher posts, attracting
the provisions of Article 14 and 16 of the Constitu-
tion of India.

XVe Because the amendments to the 1955
Regulations were made after 76 and therefore, would
not effect the declaration of induction of the
applicant in the Indian Police Service in 1976,

It is submitted with due emphasis that the applicant
was superseded on 29,12,1976 and detalled reasons

of his supersession cannot be other than those
mentioned in the minutes of theSelection Committee
Meeting held at Lucknow on 29,12,1976 which is
appended to this application vide annexure NO,A-1,

xvie. Because the Hich Court in its judgment
dated 13,12,1988 has upheld the judgmeat of the
Public Services Tribunal, quashing the supersession
of the applicant and directed for considering the
the nitter relating to the induction of the
applicant to the Indian Police Service as in 1976
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in accordance with law but the opposite parties
flouted this direction in spirit and letter both
on 21,11.,89 when they reviewed applicant's

supersession caused on 29,12,1976,

xvii, Because in not complyind with the
judgment of the Hon'kle High Court dated 13,12,1988,
the oppisite parties have acted in contravention

there-of,.

xviii, Because in any case the opposite
parties can not ignore the judgments referred-to
above and are liable to give effect to the orders
contained in the judgments under referefjce in
spirit and letter both,

xixe Because the gpplicant was appointed as
S.P. on adhoc basis in Septexber,1973 and is
continuously working as such without any breagk as
also drawing the salary and other pecunary benefits
in the senior scale of I.P.S. The cpposite parties
are simply not bringing the applicant on select
list on account of malafide and partisan considera=-

tions,

XXe Because it is expedlient in the interest
of justice to declare the applicant as inducted to
the Indian Police Service with effect from, atlease,
29,12,1976 and promote him and give him seniority
in the Indian Police Service with effect from
September, 1973 since when the epplicant is
officieting on the post of Superintendent of Police
in the senior scale and a2ll other accompanying
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pecuniary benefits of senior scale of I.P.8.28 in
the year 1973, This position has not been altered
till date by O.P.No.3 and 4 notwithstanding the
revision of pay scales of I.,P.S.cadre as also that

of U.P.POlice cadre.

xxi, Because this Hon'ble Tribunal has granted

the benefit of continuocus aefficiation on the post
of Superintendent of Police in case of many others,

and, recently, in A.B.Shukla‘'s case,

8, INTERIM ORDER PRAYED FORs-

Pending the final decision on this
applicaticn, the applicant seeks the following

interim reliefs-
This Hon'ble Tribunal be pleased to

direct the opposite parties not to promote any cne
in the Indian POlice Service cadre till the case

of the applicant is considered for promotion to
the #po=bive higher post i,e.Deputy Inspector General

of Police.

9 .DETATLS OF REMEDIES EXHAUSTEDS-

The gpplicant declares that he had avalled
of all the remedies availsble to him under the
relevant service rules etc, at appropriate time,

It is further declared that no alternative depart~
mental remedy is, now, available to the applicant
in respect of illegal and malafide non-selection

to the I.P.S. by the Selection Committee in the
Select Committee Meeting held on 21,11.89, under
the I.P.S.2ppointment by Promotion Regulations.mss.



It is only this Hont'ble Tribunal which has been
conferred the power of Judicial Review against the
arbitrary executive actions/decisions of the
Executive and thereupon granting consequential
reliefs including declaratory relief.

10, MATTER NOT PENDING WITH ANY OTHER COURT,EICS=

Tha applicant had filed claim petition
No.47/F/V/1981 under section 4 of U.,P.P.S.(Tribunals)
Act, 1976 for quashing of his supersession alongwith
expunction of adverse remarks but could not seek
any direction to the Union of India as the said
Tribunal had no jurisdiction over the Union\of
India. The Hon'ble Public Services Tribunal expunged
the adverse remarks partly and quashed the super=
session and this judgment of the Hon'ble Tribunal
was upheld by the Hon'ble High Court vide its
judgment dated 13,12,1988. The copies of the
judgments of the Public Services Tribunal and the
High Court are annexed to this gpplicatiocn in
support thereof as Annexures NO.,A-4 and A~6

respectively.
The applicant declares that at the time

of filing this application no proceedings or the
matter, regarding which this application has been
made, is aee pending before any court of law or
any other authority or any other branch of the
‘Tribunel. |

11 ,PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT
OF THE APPLICATION FEESw L

444696

Postal Order No.- & QF
Date of Issue = 4 -4- |2DO




S (&Y

- 22w

Name of issuing Post Office-

In favour of =

12,DETAILS OF INDEXg~

' For details of Index front page of

this application may kindly be seen,

13,LIST OF ENCLOSURES ;=

Total number of enclosures being filed

to this aspplication is 9(Nine), Details of these

enclosures are glven in the Index at the front page.

VERIFICATION

e
I, Devendra Kumar Tewarli aged about

: 54 years son of Late Sri B.R.Singh Tewari, working
as Superintendent of Police,Revenue and Special
Intelligence, U.P.Government, resident of B=405,
Indire Nagar,lucknow do hereby verify that contents
from 1 to 13 mentioned in the spplicetion are true
to my personal knowledge and belief and I have not

?' suppressed any material fact,

‘ y |

Lucknows A/ "4""“’_”'*;__‘7—7

" 54~ 70
Dated: April 5 ,1990. (Signature of thé applicant)

‘ E ‘&f/\

o
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
- LUCKNOW BENCH, LUCKNOW, o

Application U/S 19 of the Administrastive Tribunal's

Act,1985
(S vl (s

Devendra Kumar Tewari ‘ - 2pplicant
Versus

Union of India and three others

L Al R L P Rad Rl Rl L Ll L L T Lol Rl L o Rl Rl T o L bl Rl L T Rl L

INDEX

sl.No, Particulars Aanexure Page
No,

1. 2pplication with formet for the
use in Tribunal's Office and - 1 o
verification certificate,

2. Minutes of the Selection
Commlttee meeting held on
29.,12.76 at Lucknow, ‘ A1 25 ¢t

3. Letter No,CO(2)ACR=10/74=75
DatedslucknowsMarch 23,1977
comunicating adverse remarks
awarded to the applicant for
the year 1974-75 A=2 2

4, Letter NO.CoeO.(2)=12-ACR/75~76
Dated:Lukcknowsapril 27,1978
communicating adverse entry awarded
to the applicant for the period
1.4.,75 to 19.7075. A=3 30 to 31

5. Judgment and order of the Hon'ble
Public Services Tribunal NoO,5
dated 7.5.1984 showing expunction
of certain portions of the impugned
adverse remarks and quashing the
applicant's supersession caused on
29.12,76. A=d 32 to 57

6. Judgment and order of the Hon'ble
Public Services Tribunal NHO.5
dated 2,4.1985 showing expunction
of the adverse entry awarded to the
applicant for the year 1976~77 and
award of Rs,.150,00 to him as cost, A-5 58 to 64

contd,Page~2
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sl.No, Particulars annexure Page
- O

7.

8,

9.

1o,

The common judgment and order of
the Hon'ble High Court passed in
respect of writ petition No,3918
of 1984,4236 of 1984 and 3747 of
1985 on 13,12.1988,confirming the
Judgment of the learned Public
Services Tribunal No.5 dated
74541984 resultant of the claim
petition No.47(F)/V of 1981 filed

by the gpplicant, 2=-6 65 to 74

Govt.Order No.Grzh(Police Seval)
Anue-2, N0.2628/VITI~P,S.~545(2)

85 LucknowsDated 20 September
1989, omed to have been issued
in deférice mto the judgment dated
13,12,1988 delivered by the Hon'ble

High Court, a=-7 75 to 77

Letter No.PatranksPratiavedan/IKT
Lo.Sey.2a U,Na/89 jLucknow dated
February 15,1990 sent to O.,P.NO,3
and 4 by the applicant requesting
implementation of the orders of

the courts concerned, A=-8 78 to 104

Letter No.I-C~-£76/30(1) dateds
Lucknowy September 3,1977 informing
the applicant that the warning
awarded to him has been removed

from his personal file, a=9 105

11, Vakalatnama

- 106

|
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Detvecon

Tevendra xlaer Teverl

Union of India and otheors

ridinutes ©f the meeting of the Selection Coarnittee
constituted under reculution 3 of the I
by Promotlon)xcgulatlono,‘)55 for prepa

e eppiicant
versus
e s o0 lEENONCENLS

T ANStT e T,
Aode % b i N wO.A'- l

*.L.B.(kp)ointment
ion of a list

of such members of the State Police Serv1cc 8 are
suitable for promotion to the I.P.3.

at 10030 Ao e

“he Commiittec met at Lucknow on 22th December

The following were presents

1.Sri R.H.IiuttOO,.‘CJ”ber, joP. Je C.' rL,-.‘)J.CA\ nu'
2.5ri X,V.3Srivestava,Chict Secrewcry,U.P..COve,

Py l&mer.
3.3ri P.K.,Xatharalia,Jt.Secty.to Sovt of
India, :{1A,,nember

4,Sri B,J.:hodiaji,Cmar,& Secy.Home Deptt.
Govt. Of TJ.P.llembcr,

5 Drl Jo andon.,I G (P) GOVt. Or MJ..-.
Member,
GeSrl B.,L.GUlAtilie,leleCeGUvt, OFf . Eai.ember,

“he Committee cxamined the records of the

officers(ihcse names are includcd in the list at:ached)
who fulfilled the conditions of eligibility. %“he
Cormittee also considered the question of suitability
of those officers for selection with refcreace to their

inteqgrity,

the 3tate Goveranment has vithheld integrity

certificate in respect of 3/3ri R.C.Tanucha,..eharban
5ingh, Jeutram Gupta and A.3.Sore:al,

2.The Comaittec celccted the ofiicers,
whose names are mentioned below, as suitable in all
respects for promotion to the I.P..s.and placed trem
in the fcllowing orders

wame Date of Birth,
1,8/5ri Hari sSBdigh(3/C) 12.7.,23
2., " Je3. Bhandari 22,22.30
3, " XK.3.3inchal £o7424
4, " Sushil Kumar 12.3.30
5., " Vijai .lath 3ingh 1001032
6. " e RAY 1.7.30
7. ¥ lieCeRAWAt 27.312.30
8. " G.¥.5hukla 2e7e30
Jde M Bhupendra 3inch 2hella32
10, " Devendra Prasad 20612430
i, v Marish Kunar 23,6430
1z, * Sheoraj Sinch 2U.1,30
13, Ram Lal (s/C) 202428
14, " D.u.PI‘EoEd(—)/C) 20.3.32
5, » I.P.3hatnagar 3.21,.31
i, " S.P.riicra 1.1.32
7. " AeP.sniarma 1.2.0.32
g, ¢ ePerel 1e2.31
e M ReUeisre 30.2432
26, " SeCedDsni 31,112,232
2l. B Je -emExENA Z%ed e32
ves M T Uesinch (S/2) 2541434

———
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23. S/a ri L. l.Teuwari 1,5.,23
24, DeiteDhwan 2.7425
25, ¥ HeP..ripethi 30.1.33
26, M D.Ke.Agarwal 745032
27. " Heienhatt 3.7.33
28, " YeCes0shi 2043432
22, " Vogendra Pal ‘ 5.2.32
30, " P.P.Srivastava 1,11,32
31, " Ahmad Ahsan 2,1,34
32, " C.P.Acnihotri GeTe36
33, M A.T.Singh 13.1.35
34, " R.S.larain 22e4435
35, " R.C,Srivastava 448435
36, " Hori Lal (3/C) 25.4,.,31
37. *® H,Pouripathi 1.7.34
38, *® T.K.Joshi 1,3.36
323, " LeileSingh 10.7.36
40, " Run Bashadur Sinch 5.12.36

The Commitkee was satisfied from the raomarks
in the confidential reports of the officers,sclected for
inclusion on the list, that there was nothing acgeinst
their integrity.

3. The names of tiic olficers included in the
list given in paracraph 2 bove are arranged in the
orfer of seniority in the State Police 3ervice.

4 The following officers had at
of 52 years on January 1,1276

tained thc age

1. S/3ri P.S.Srivastava 6.3/3ri L. l.Tcuari

2. " H.L.Kapoor 7. " H.R.amb-rdekar.

3. " NeL,Pinvphl(3/C) 8 M :\vfdhegh Kumar

4, " Hari Singh{(s/C) 2, "™ A, %.Joshi

5. " Re¥e.A.Shukla 10, " .5.Bargoti

Yevrdedide st

1, ¢ P.B.Singh 28, ™ Je3,Talwar

12, " S.K.Chaterji 22, " 5,D.Rail

13, " S.X.Singh 30, " Je3.RaWat

14, " S.J.Russel 31. " AJAslhan

15, " .Bagar llusain 32, " Rul.ligam

16, " Je.B.Verma 33, * C.P.saxena

17, " S.P.Chandola 34, " 5.V.S.Rathi,

18, " Bhagwan Singh 35, " K.P.idsra

1, " S.P.Sharma 36, " .3.Bisht.

20, ™ I.ali Siddiquie 37, *  s,L,Joshi

21, " Babu Ram Shukla 38, " R.Z.Sinch II

22, " GelleKhan 39, * G.P.Kapoor

23, " H,L.,Sharma 40, "  3,:.2aidi

24, " U.,N..andon 41, " G.P.5ingh

25, " Ram Babu 42, % 3ultan Tlaider

26, " ¥W.L.Singh 43, % T,R.J.31ingh

27. " Se.d.3ingh 44, ® Bal ilrishna
doded do ’ Chadda

Shri Hari Sinch, whose name a‘pears in the
Select List in force, has becn included £he list, as
he was considered by the Comittee as suitatle in all
respects for further continuance in the List,

Shri I.L.Pippal, whose name also ap.ears in
the Select List in force, was considered % the Committee
as not fit for turther continuance in the list for the
rcasons stated in para 5 below,

. Shri L. .Tew:ri, hess beon included in the list
in view cf certein excestional circuastances and his

nerit aad scniosrity.

e
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The Committee did not consider th.:
rexeining 41 officers wcre of such exceptionsl er
=ad suitasility cor that there were any SpECLOl or
cxtTa ordinary circumstances in the case of these officers
to warrant a departure {rom the rile that the Co:irittee
shall not ordinarily consider the cases of the molvers
of the State Police Service who have attained the ace
of 52 years on the 1lst day of Januery of ‘he ycar in
which the mecting of the Comniitcc is held VIDE Si
regulation(3) of Regulation 3 of the I.P.3.{.po0int A
by Promotion)Regulatons 1955,

Se The sclection of the oificers mentioned in
paracraph 2 above involves the supersession of the

nder mentioned officers for the reason that their
performance in the discharge of the various functions
assigned to them, on an over gll assessment of their
records, was consicdered to be be inferior to that of

the officers junior to them in the 3tate Services who
have D~ n included in the list, the cetaidled recscns for
ion in respect of each of’icer sre iadicated

supersesci

below:

lame of the Officer Ressons for superscscgion,

1.8/5ri 5.P.Singh Cfiicer cf averace calibre. e
ne:cds to improve his conduct.

2, " Ked.isra Ilis vork has bean just satisfsc-
tory"ile is not c¢ut out for ar..ed
police"

3. R.C.Banudha Integrity ccrtifice.e withheld,

(s/C) His confidence hes b\r; ¢l
ordinary standard aad leth of
resoh>onsibility hes b n just
satisf~actory.

4, " I.L.Pippal Cf medicore calib.« ¢23 1i:l o

(s/cC) ebility. HHe could no. con.rel
unduc lediency tourazds ex.oiac
subordinates.,

5, " rieharban Singh In:ecriiy ccrtificate withheld,
He had a bad ragputeciva, shoved
undue ledicney towvards erring
subordinates,

6. " JeReCupta Intecriiy certificete rithheld.
OCfficer of aversgr calilb-e,
Lacke gself confidence ead ne s
rounc. irprovengil,

7. " Parasnath His work has becn js i

Tripethi.,  satisfuctory om tht hcle,

8, M J.3.Agarval Disposal of worli noc o.¢ he
mark. Iaturlty cf judcnent and
comprehensicn nesd ioprovement.

9., " HeB.S0oreval Intecrity certificecle w;tkhelé.
e is X% 2 liability to Pcelice
Force and complicates siuale
ma .ters,

10, " ll.D.,llaurya tle has to put in much ore

crlort and honest wor< to
Liccone a saccessfll ool



11, S/5ri Basudeo Gupta

12, ® D.X.Tewari,

13, " 35.,P.. .Rai Sharma

S/D. K.J,8rivastaova
S/D B.J.Khodeiji

S/D 3B.L.Gulati

Officer of averaze celibre,

‘le is »icking up work of
Intellicence Deptt,

e édid not put on well with
Delte and avoided moenchly
meetings crlled Ty him,
'“his ettitude zdversly
affect:¢ the Dicstrict
Administra.ion,

Des»nite his seniority,uis
overell perforo-nce h:s becn
of averace category.

3/De Reileuttoo

S/D P.X.,Kathgalia

S/D S,..andon,
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Devendra Xwiar Tewarl ceen>licant
Versus

Union of India and others eesi€SONCENTS

EICLCSTURE 10, A=

P

CCUFIDE T L /RTGD,
D.C.il0,CC(2) YCR-10/74-75 Asstt,lnspr.~3enl.o’” Joulice,
Jtier Pracosh,
Datedslaciiaows .arch 23,1277,

riy dear Tewari,
I an desircd to coanmunicate to vou tre
following Aanual Confidential Remarks for the yoso L574-
)75 civen to you while you were posted 2 5.2.J0un1r,

L] N———A

QEARKS DY CC L ISSITCHER, VARNITAST DIV 5200, Vi oo,

— o ——

"I do not entircly agree with thco 200 L1 £he
assessment of work and concuct of 3rl D l.lrurri, .l
Jaunpur, J3ri Tewari is,undxbtcdly, an eflicient CI'icer,
How¢ver,(ée rcemained popular with only sprme sccotons of
political leadegsgr(éianelations with the llacis.recy
including the District Hagistrace did not Tuaain condial,
—_

:He cenerally avoided to attend monthly stafl zretings
called by “he District lagis_reoie under S.vement
instructions, This attitude obviwvasly adv: rucly eiftcicd
the District administration noivr end thcﬁ"r
REARKS TY IG=CUr=DiRECTCR SINML CF PCLLLCE 2.

-l
.

Sri Devarli is no dodbt an exjcriiacct ¢nd

( h

herd working ofiicer vho zaffected consideralle immrove.ons
- -

in the Police adnainistration of this dictrizt in 2ll

/.

sphres, Howcver,\?is straincd reletions ich the Sistrice

} lagistrate, f£or which he was not much to tlane, ctond

. : s s N, - -
‘ in the way of smdooth aqmln;stratloﬁp Vioowres propallr oiun

1 4 )

the larger section of the public aad cuinse fa.atly

s

could handle the various law and order proplems guite

ficctively.”

2 Plresc acknowledoc receint of this lettlr In

] che atcach:d forn,.

g Yours sinc. rclj,

Zacl:Cne 35/2343.77
Sri D.h.l.wewari, {3.V.. .~~—~7w1171
CO': ‘,t’:‘fhsd(.-.nt'::. E:n.,i)o-“u Co l-:o?o

b Nt
.‘i‘-’-lxa. PRI TR, VPR
—

—
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Detween
Devendre ¥Xuner LYewardi ee e Diloant
vVersus

ion of India and others, o s e R@3p0ONGCALS

7 _ BNCLCSURE 10.2-
“‘I C\/LQF.LD—\—IJ..L4XIJ/.3 f‘
D.0,.70.C0(2)=12=ACR/75-76 ABSL TIopR AECLL T ot o
TTFY Wy ) T _)"

. l'-“. — 1 S
B ” Y N
G@~1ch reflected in the adninistration now and the?;:/

DARID: oS LITIe 20RIT 27,72,

1y dear Tewari, :
I anm desired to coamanizate to yba tha

following Annual Confidential Rimariks iacludiag alverue

men v oo L

remarks for the ycar 1275-76 given to y.ou vhen
Po.Jaunsur from l.4.75 te 12.7.75:-

p0stel as 3.F
REARKS SY DIG CF PCLICE VARNINSI JNIGT:
¢ officer, "o

"An experiinced, herrdwariting
le is thorouch in i 2

is wiliing to

3 s

<nows police work very well
and has good power of expresclion, e
As Superintendent cof rolice,

=t

—d b

accept responsibilities,
Jaunpur, he contributed a lot towzrds improving

working of the Police Oflice, !llc =130 took adagate
He was very pcpuler ith all

steps to control crime,
his subordinates.

sections of political leaders and

His work and conduct remained good during the poricd
under review,"
REGARKS DY CCILIISSICIER,VARAJASI DIV.3IO0T:

of course, an cr_oricnced

"Sri D.K.vTewari is,

~he Police work very well, lle

officer who nows

, maintained Law & Crder in the diStrlCtﬂ*?Jt smiaehow T
; ) N
§c0u1d not pull on well with his Dictirict [lagistricen
/

N

o RELARIS Y I.C.:
"I agree in gencral with the assessmecnt of

;‘.Vl/
the Resorting Cfliccrs,
£ane-2

N



"an experienced officer whe worked «well
both in dis-.rict Jaunpur and ssharanpur end hendled <he
various law and otder and crime situations satisfectnrily.
llis relations with k¥ his District llagistcrets veve,
however, not good in Jauapur district and both wore to

blame for thisf;

£ ARKS DY HOLE SECRESARY :

PGP

T ‘(tAn average officer),Rest, I agrer vidl., the
4 ~— »,
- 2RI

Y

I.G.P." .

v

REMARIKS BY QIIEZF SECRELARY TC SCVTL,U.P.s

("An Officer of average calibre. Ile .mst
learn to accept the D,:l.as thr head of the cri.zinal
adminis-ration in the district.”'

2, This letter is being sent to you in cdunlicsie,
ong copy of which should please be retumed Lo e
immediately with you signature thereon in tolien cf
receipt of the same for record,

Yours sincercly,

34/~ V.3. lathur,
27 64473
Sri D.K.Tewari,
Com :andant,
PN Dn.PAC, .
AZN GARY,
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Letween
I
Devendra Xumar Tewari
f Av=1§ et
s e @3 Lt -~ . d
! Versus
I . .
‘ nion of India and others .
’ * = e e e RTSONCLOALS
il
. EICLCSURE IC.A- Y

JUDGMEUNT

The petitioner Shri D.K.Tewsri was directly
recruited as Deputy Superintendint of Police and worked
as such in various capaclties untilX 1973 hen ues
nromoted as officiating Superintendent cf I "lice, e
was posted as Superintencent of Police &t Jannpur frcm
Hay 1%74 to 19,7.75 and was awarcded aQverse rec.e ks
in his charecter roll for the year 1974-75 and agein
for the period 1.4.1975 to 19.7.1975, Subsequently
when the selection Committee met on 22,12,1375 fcr the
purpose of selecting officers frca the Jt-ile Police
Service to the Indian POlice Service he vas siperseded
as a result of vhich his name did not fiad pl ce ia
the Select List. Certain portions of thc adversc
confidential remarks entered in the chzracter r@ll
the petitioner have since been expunged pursuant to
his representations and a memorial preferred -y him
but the said remarks as they now stand continue 0o have

adverse commotations in their frport., This petitionz
seeks directions from the Trikunal for the expunction
of the remaining portion of the adversc reaaerie Zor

1274-75 and the guashing of the supersessicn sufferec

by the pctitioner in the select list preparecd in

December, 1276.
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2. The adverse remarks for 1?74-25, cproduced

at para 10 of the petition, are taken up Zfirst for

considereation, These ransrks were comunicated to the

petitioner in a letter dated 23,3.1277 i.e. some three
months after the Selection committee me: ting o7 22,12,1376
and are reproduced belows:-

"Remarks by the Commissioner,Varanasi Division,V:orcaasi
Y ner,’ T18 : v 16153 o

the

I do not entirely agree with the D,I.G. in

assessment of work and conduct of 3ri DJX..owari,3.P.

Jaunpur, Sri Tewari is, uncoubtedly, an efficient officer,

However,he remained populer with only some scctions of

political leaders. His relation with the .lagistracy

including the District iagistrate did not remain coxdiel,

“Tle generally avoided to attcnd monthly steff mcctinco

, _-¢3“ i
LA ! -
e  called by the D,M.under Government instructions., 7This

Qhuﬂw“./(§ttitudé ebviously adversely affected the District

L
.

Administration now and then,"

Remarks of Inspector Generel-cum-Dircctor Genrrel oL
Police, J.P,

"Sri Tewzri is, no doubt, an experi nced and

hard working officcr who aflected comnsideranle improvement

in the PoOlice Administration of this dis:rict in all

spheres, However, his strained rclatlons wigh zhe

Discrict Magistrate, for which he was net rmuch to blamg,

stood in the way of smooth administration. He was

popular with the larger sections of the public and
consequently he could handle the varicus lew and order
problems quitﬁéfféctively."

The petitioner repres:onted ageinst the entry
and the following portion of the rcmarks mzde by 3Shri
Pretap Singh, the Commissloner,Varcnasi Division were
orcered by the Government of U.P. to be expungeds:-

Mle genctrally avoided to attend monthly

staff meetings called by the D.ll.under Goverament

instructions,” ’kyv\\jf



This was done subseguent to clarificatioas
obtained by the Government of U.P, from the n:xt
Commissioner of Varanasi Division,Shri S.,X{.Bharnegar,
The petitioner thereafter submi.ted a memorial to che
Governor as consequence of which the wor Yattitude" was
further expunged from thec last sentence of the remarks
made by Shri Pratap 3inch,Commissioner of Varanesi
Division., As a result, the remarks of the Commissioconer
as they now stand,reads-

"I do not entirely agrec with the 0,i.G.
in the ascsessment of work and conduct of lri J...lcwari
S.P.Jaunpur. Sri Tewari is, undoubtedly, an cfficirat

\ officer.~<ﬁowever, he remained popular withi only sooe

sections of political legders:)fﬁis relztions with
-

3

Wthe iiagistracy including the District iiagistr~.e did

-(not remain cordial:jf&his obviously adverscly affected the
-

EDistrict Administration ncw and than.ﬁ:

We have therefore to consicer the giove
remarks and judge whether any further expunctiza is
juctified under the circumstanccs or whelli:r Licoco
residual remarks call for no interfercace.

2, lie are constrained to Observe thct we Miave
been hampered by certain feztures in thé course OF
hearing this petition. Shri 0,:1,Veid, wvho was Dis.rict
lagistrate at Jaunpur during the petitioner's teirire as
Supcrintendent of Police in the samc district was nade
party to this petition but he has not f£iled any cranter
affidavit and written stacement., 3bhnce a numder of
paracraphs in the petition allude directdy or indirectly
to personal animosity on the part of Shri veid it woulid
have greatly facilitated our eandeavours to disentangle
+he different contentions and counter contentions had
Shri vaid thought it proper to file documents and counter

devit befors us. The petitioner, too, hes act made

-~

af;
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Shri Pratap Sinch a party to the petition, possitly
under the impression that it would not facilitzte matters
to disturb a retired civil servant with a distinguished

record of public service. But paragraph 22 of thre

vetition, containing as it docs, exprescions like "

Jot only did he fail to bring a fair and objcoctive

consiceration but he did not even care to verify the

-~

el
e et N

truth of the facts which he has, worling with Preju
and malafide intention, noted in thc adverse citry avaried

to the petitioner® surely required aa on»ortulity to

be given to Shri Pratcap 3ingh to rezly to the imputations

made, This has becn an unfortunate omission on che

part of the petitioner, Anothcr difficulty caalnc in

the way of a mecthodical shifting of facts is that the

remarks comwunicated to the petitioner for the pericd

1.4.1975 to 12,7.1975 coanence with those of the repasting

officer, the DeputaInspector General of Police, Varanasi
Range, as indeed they should, but the remarks for 1)74-75

do not., The revealed remarks of the Deputy Iasector

General of Police for the threc  nd a hsalf onths of

1975-76 are in ceneral appreciation in naturc and these
for the full year 1574-75 were, in all probablity also

appreciative as a® may be surmised from the rermks of

the Commissioner of the division. The sane pattern of

woald have

Lastly, Paracrephs 34 to <1

communication of remarks for both the years
been ligical and rational,
of the petition contain ref:rences to spccific incideats
and to official correspondence on those rriters, but the
written statemcnt %&iﬁz&_by the opposice parties 1 and 2

contain assertions such zs "YNo rccords are availzble

hence no reply can be given" and the like. ‘ie can only

evpress our disapprobation and sense of distress at the

numerous omissions made by the various parties which have

,;;,,//”" added not incoasiderakcly to our labours,



4, The entry for 1974-75, as it now stands,
contains two adverse ingredients viz., the petitioner's
popularity with only a section of political leaders,

and his poor relations with executive nagistrates

which had deleterious effect on the district administra-
tion, The petitioner has challencged both assertions,
The contents of paras 26,27,28 and 37 of the petition
seek to repel the suggestion of any_ggggésan approach
with political leaders of the district or any irputation
of his having worked with the support of sume seccticns
of political opinion., Only, he has cited in his favouar
the opinion recorded by the Inspector Gencral cum-
Director Gencral of Police in his charact«r roll to

the effect that " he was popular with the largcr sections
of the public and conseguently he could handlé the
various law and order problems guite effectively.”

He has also reasoned that he was atle to bring about
considerable improvement in the law and order situation
not only beccause of his sustained efiorts in that
direction but also because the people in geaeral had
confidence in him and ¢ave him their susrort., The
replies to these contentions, contained in the written
statement filed by opposite parties 1 and 2, do not sseck
to furnish any argument other than that cthe remarks
recorded by the Commissioner are uite clear, In the
face of specific averments made in the petition it was
incumbent upon the opposite parties to furaish facts

and cogent reasoning to rebut these averments and
justify the remarks recorded by the Corissioner of the
Division, The opposite parties faced no insurmountable
difficulties in this regard beceause, prior to this

nectition the Government of T,P, opyosite party o.l1, had
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availed of two opportunities to exaaine all the issues

threadbare when the petitioner had filed his rrpresen-

tation and then his memorial to the Governor of J,P,
: The oppnosite parties cannot also complain of lack of
time to prepare and file their written s.a .ecment. The
only conclusion available under the circumstences is
that the remarks about the petitioner having remained

2
nopular with only a section of political lcaders is
f based on no known material, ©On ‘he other hand the
! Inspector General cum~-Director General of Police has
reported favourably on this aspect. The remarks are

! ?fﬁ“ Itherefore arbitrary and liable to be, expungcd.
‘ ‘ Se Ve next take up for conusiderction the portion
7/

of the Commissioner's remarks for 1374-75 winich sta.e

4 that the petitioner had strained relations with the
District Magistrate and executive magiscrecy in gencrel,

and with the resultant bad effect this had pn the
Prargraphs 24 and 25 of _he

-
oy 2e
h A -

‘ ' district adminis:ration.
ctition outline facts to substantiate the claim

’ - the petitioner always extendcd his fullest cocperetion
- t0o executive magistra_.es in general and the Dic.d ct
Magistrace in particular during x his stay in Jaunpur

district., Paragraphs 33 to 386 seck to prove that the
District !lagistrate,Shri 0,1.Vaid, bore personal animosity

against him and further that the Government of U,.P.,
on consideration of the macter, had disagrced with the
District lMagistrace and had even censured his coaduct.
Paragraphs 38 to 41 amplify the samc ma.ters with .he
addition of some further data., The reply furanished
by the opposite parties .los.l and 2 are, once zgain,

In paracraph 24 of the

leas than satisfactory.
he con-ents

written statement it has been stated that "

of para 24 arc tiE==e rcplied by op .Jo,3., However it is

| ~
\

b
4 L
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stated that the petiti oner did not cive required
cooperation to the Dl.i.Jaunpur.' In reply to paragraph
25 their reliance has been placed on the d>rcument at

annexure J0.,1 to the written statement and on the

confidential remarks entecred in the character roll of
the petitioner., The document at annexure I referred

to supra is a copy of a confidential letter Jdated 27.6.1975
wriiten by Shri 0,N.Vaid to the Chief Secr.tary, Governwent

of U.P, and with the copies endorsed there of to the llome

Secrctary and the Appointment Secretary to the Government

of U.P. and the Commissioner of Varrnasi Division. The Qgﬂzb
speaks of non-cooperation from the Superintendmt of

Police, the prescnt petitioner, and lists in thec form

of a detailed annesure to the lettier, a number of

instances where the petitioner had exhibited a non-

cooperative or unhclpful attitude in the transaction of
Government business, 1% also contains a recguecst that
suitable instructions may b¢ conveyed to the Supcrintendent
of Police to extend full cooperation to the district

administretion, The opnosice partics dos, 1 and 2 have

not clarified et any stage whether any action was taken
on that letter and, in the absence of any such clzrifica-

tion, there is no alternative except to takeé it as an

expression of opinion by the principal officer of the
district administration, and to keep in mind he factz:
that his motives have be n inpuag-d by the pctitdoncr
in the present pctition, Paragraphs 33 to 36 and 33 to

41 of the petition have been countcred by slacing rcliience
on the letter of 27,6.,1975 wril.ten by the District

Megistrate referred to supra, simple denials and, with

reference paragraphs 34-36,

38 to 40, the cémment thet

"no r:cords are available and hence no reply can be

“he p-litionir has sought to amplify thee

/
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his contentions further in his rejoinder affidavit

and has also filed extracts from Coverarmcnt files in

The paucity of details furaishcd Ty the

support therzof,
as

posite party Ho.l is x#® indced some what puzzling,
2re not

s -

on
is the cryptic statement that certain records
them are said to oconcern

nedocrs of

YN

available, even when some of
matcers that came to the notice of difierent
uome Secretary to

(R 2N
L. O

the Council of liinisters and the
these

Government of U.,P. AS matcers stand however,
shortcomings do not hinder us more tran mer_iazlly beceuse

our examination of this portion of the petiticn cscentially

conccrns the correctness or othervise 0f the adverse
and not the gpportioning

rcnerks awarded to the pctitioner,

of blame between the District !lagistrate and the

Superintendent of Police for the strained relations

between them,
The existence of strained releotions betwcen

6.
the petitioner and the opposite party no.,2,8hri ., 0.Vaid

It is attested ky a nuid:r of f:ctors,

is not a doubt.
the remarks recorded by the Director Generel cum Inspector

General of Police in tho ¢ aricter roll of the petiti oner
¢ or fefuted by

-
“

for 1274-75 which have not bcen impung
Lt r voivten by Shri C,l.Veld
anctionarics(ivhiich

kL

any of the parties, the
on 27.6.,1975 to a number of imporcont f

can either be reas as . complaint agesinst the petitioner

or an endeavour to have instructions sent to Lhe pctiti oner

cu by the concents of the

('-»

to mend his ways) and in =
2he pctid oner

=~

petition and the rejoiader afiidsvit,
has nowhere cdenied chat the relaticns oron District

ilagistrete and the Superintendent of Police werc laking

He has instead taken some peins to being to

in harmony.
light facts indicative of well intentioned attempts msde

cxtend cooperastion whergever sossible to the

by him tc
- 2 e v a e A
*n the ciscriscrnc

magiscrates in the discrict.
crouncticn of Tho

'
(g

qu
/////”” e can fiad no reasoa to justify the

executive

[ &)
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sentence occuring in the Commissioner's ramarks to the
effect that " His rclations with the l.agistracy including
the Discrict !llagistrate did not remain cordial,™”

7e The import of the last sentence of the

Corwrissioner's adverse cOmments for 1374<75 can be

conveniently judged by comparing the original entry

with the entry as it sto @ <lter erpunction of a portion

thereof subseguent to the petitioner's reprcsentation, and

the entry as it now stands efter thr expunction of the

word"attitude! from the last scntence as a resalt of the

petitioner's memorial to the Governor of U.2?, rThe
metamorphosis undergone by the original en:ry has already
been outlined in paragraph 2 of the judgement. The

expunction of the comments relating to the petitioner's

absence from the District lagistrate's monthly staff
mcctings which could have been illustrative of the
becn

petitioner's non-cooperative a.titude had they

allowed by the Government of J,P, to remain, have the

cffect of removing some of the stigma associasted with a

non-cooperative posture, A rcading of the original text
of the Commissioner's entry would strongly sugcest a
nexus between the last sentence of the entry and the

penultimate one which had made a reference to the

petiticner's non-attendance of the District lagictrate's

monthly staff meetings, and this in turn gives the word

"attitude" in the last sentence now expunced a c.onnota-

tion vwhich tends to lose all mcaning once .he penultimate

sentence is deleted. The sentence prior to the

penultimate one reads" His relations with the .lacistreacy
including the District :ilagistrate did not remain cordial®

the sentcnce reveals a condition which prevailed and not

an attitude. The conclusion thac emerges is that the

act of deletion of the word " attitude® s.eks to delink

the last sentence of ‘he Commissioner's entry from its
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nexus with the alrcady expunged penultimetes sentence
which had becone nonest as it were, and to ba@astow upon
it a wholly n«w bond with the prior sentence which
concerns the petitioner's rclation with thc executive
magisirates, Ve do not deny that ihe power ®f to act
in such a matter could be exercised by the Government
of U.,P.acting on behalf of the Governor, but such an
action, once impuaged must be shown to have been based
on ecuitable and rational grounds. Such impugnment has
indeed bewn made by the petitioner with a number of
assertions which seck to substantiate his cleim that he

Ll oleel

invariably acted in good feith and cxexcised all possible
cooperation to the District Magis:ra:; and his subordineat
executive megistrates., ‘e have had occasion to rcfer
in par-~graph 5 supra to the fact,the recply furnished
by the opposite perties Hos, 1 and 2 leaves a great decal
to be desired, and it is essentially bascd on the District
Hagistrate's letter of 27.,6.1275.,at Annexure 1 to the
written statement., ﬁe have already observed tha. there
is no explanation regarding whether aay acticn was telen
by opocosite party no.l on receipt of the letter and in
such circumstances it has the value of ég_cxpression cf
opinion ky an important public servant t%;;(it cannot
ipso-facto be taken to be expressive of the opinion
of the Government of U.,P, in the absence of some modicum
of proof, Further, the petition is replcte with alleca-
tions of personal animosity said to have been borne by
thé District iagistrate,Sri O.,N,Vaid agzinct the petitdoner,

In the event it is manifest that opposite parties nos.l

and 2 have not been able to show sufficient factc tc repel

the petitioner's contention ‘hat he extended all cocperation
to the executive magistrales in _‘he dis trict. Consequently

the newly create%bﬁxus betwecn the last sentence(after

o
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® the deletion of the word "attitude") and the enrlier

sentence in the instant entry which relates to the
lack of harmonious relations with the executive magistrates
is clearly revealed to be arbitrary. The sentence

\ j“This obviously adversely affected the district

E ‘administration now and then." a sentence which could

b Epossibly lead to adverse inference about the work and

A
i 5
‘)} conduct of the petitioner without adequate justification

ltherefore is must to be expunged,

8. Some of the remarks recorded in the character
roll of the petitioner for 1275-76 are also adverse in
nature and these have been inpugned. The petitioner
remained posted as Superintendent of Police,zgapnpur

till 19,7.1975 and the adverse remarks are concerned with
the period 1,4.1975 to 19.,7.1275, The text of i‘he
remarks as originally conveyed is available at Annexure

2 to the petition, The recmarks of the repating officer,
the D.,I.G.0f Police, Varanasi, are very favourable to

the petitioner, those of the Commissioner,Varanasi Division,

J »fg Shri Pracap Singh are appreciative of the petitioner's work

but con.ain in addition the com ents®,..but somehow

—

he could not pull on well with his District Magistrzte
which reflected in the administration now and then,®
~he Inspector General of Police recorded that he found
the work of the petitioner to be satisfactory and also
added,"His rcletions with bhis District Magistrete were,
however, not good in Jaunpur District and both were to
blame for this, "The Home Secretary to the Governmen
of J.,P.Observed " An averace Officer Rest, I agree with
<he I.G.P.". The Chief Secretary to the Government of
P : J.P. had recorded certain adversc remarks which have
- E been reproduced in annexure II to the pctition but these
have been expunged on the petitioner's representation

and have no rclevance in the prosent contexte
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9. The Commissioner's entry for 1275-7¢ has

- —

been impugned on several groun@s; It has bcen sugogested
that the manner of writing the remarks is agairst the
general principles out-lined by the Government of U.P.
from time to time and copious extracts of such Government
orders, office memoranda and the like have been cited
in supvort of this arcument. 7le heve perused the extracts
so produced and we find ourselves unable to accept the
pctitibner's contention., The Commissioner's remarks are
not ex-facie whimsical, capricious or based on purely
subjective consideration, and they do not exhibit
vagueness " almost amounting to slang and jargon" as
suggested by the petitioner. The generzl tenor of the

~——
remarks can be described 2s objective in nature provided

they arc found to be based on cogent considereati ons,

In examining the validity of the remrks we can not
totally exclude from consideration the conditions that
had preveiled during 1974-75 a period curing wiiich, as
we have cincluadel elsewhere in this judgment there were
differcnces between the District Magiscrate and the
Superintencent cf Police and <hest differences had ccme
to the notice of the Government of U.P., Under the
circumstances we can see no reason to justify the
expunction of the words "..but somehow he could not pull
on well with his Dis:rict iiagistrate..” 7he same
consideration does not hcowever apply to the concluding
portion of the sentence "Which reflccted in the
administration now and then.," It is nct illocical to
presume that where therelwere differences between two
of the principal officers in a district administretion
such a situation might reflect in the administration now
and then, but it would surely amount to jumping to
unwarranted conclusions to as.ume thet such a situation

must invariably refl:ct in th: administrati on., The



/

A1 Ly
/

- 13 =
petitioner has impugned the remarks on sevcral ¢grounds.
It was necessary for th: opoosite parties nos.l and 2 to

show that they were based on facts which can bear

judicial scrutiny. Such an opportunity was not properly

availed of by the oprosite parties and they have resorted

to reliance on the entry as it stands by averring that

it was based on facts and circumstances. The character

roll of an officer plays a crucial rc¢le in determining
the success or otherwise of his caear and, seeing the
imporcance of the matter under comsideration, it was

incumbent upon the opposite parties 1 and 2 to adduce
some facts to corroborate the remarks of the Connissioner,
The remerks recordced by the Lnspector Cencral of Police

and the Home Secretary to the Governmcnt of U,P.also
aloresaid

Ciew

m-ke no mention of any adverse impact of the

differences of opinion or the streained relations arising

there from on the dis.rict administretion., Jnder thc

nich reflected in the

0]

, circumstances the word *

-adninictration now and

mast he Jerrofd £t he =

I o L}
Lren

i

! arbitrary and not bused a ad.ddiblc fects andé hence
4

V liable £or expunction,

Covind Chandra,

“he rcmarlis reccrced by Thri
the Insnector Seneral of Police, P:ve VYen brie

referred to in pers D supra, ‘e nay roeapitule e cnce

.he advcerse

P

acain for che sake of convendience b

(3

“radst lis relations with his

pvorticn of the remnark
District liagistrate were, mmxm howecver, not gond in

Jaunpur District aaid l.oth vere to blame for this."The
petitioner has raised the point thet Shri Govind Chandre
mentlhs in the post of

had workecd for less than three
the tise of his trensfer

\QV,ELQ Insncctor Gencral of Police at
1
’ from Jaunpur and hence adverse remarks recorded by him

-

for thisg period are to be expunced., iie do not agree

with this sudbmission.
do certcainly stipualac 7 an o7 7incr shoild sec the

The exdsting Government instractions
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work of a subordinate for atleast three menths before
recording k his remarks in the charactr: roll of the
latter, but in the pr:sent instance Shri Govind Crhandrs
evidently had little choice in the matter because had he
preferred to withhold his remrrks about the petitioner
for the period in qucstion, it is clear that no one else
could have recorded any remarks for the same period in
his behalfe As things stand Shri Govind Chandra saw
the petitioner's work at Jaunpur for the period 15.,5.1J75
till 19,7.1375 i.,e, for a little over two months and wvas
thus in a position to form some as:esément in his mind
about his work and concduct., His predecessor as Inspector
General of Police had relinguish~d charge of his H>xst
on or'just before 16,5.1275 and Jus had tvea lcsc
opportunity of seeing the petitioner's work at Jaunpur
during 1275-76. Under he cireumnstances therc is nothing
patently irregula?ﬁn Shri Goviad Chandra's haviag
recorded his rimarks for 1975-76, OCn taking up the

.

impugned adverse remarks as recordcd by shri Govinad
Chandra it is seen that they highlight the bad relaticns
between the District legistrete and the Superin_endent of
Police and, further, that they indicate some fault on
the part of both officers for their lack of harmony.

We have already comuented carlier on the question of
strained relations between the District ilagis:rate and
the Superintendent of Police and we dg not fecl thce
nccessity of reopening this question, On the other
aspcct of the impugned in that releoting to the fault

of the two officers, the petitioner hes averred in
paracraph €7 of the petition that he had extended his
fullest cocperation in all/sphergg of administration

to the District !lagistrate and that law and order wsad
mainta’ned and improved -~s5 a result, inspite of v ich

3ri Vaid had developed an inimical attitude towards his,
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Perusal of the entire material filed before as Z¢v als
no evidence to suggest that the petitioner had ever
written acainst the District liagistrate and, in this
context, it is important to recapitulate that shr' vaigd
had on the other hand written a letter to a nuider of
senior offices on 27.6.1375(at annexure I to the writien
statement of *he opposite parties nos 1 and 2) outlininag
several shortcomings on the part cof the petitioner, “hezm
opposite parties nos, 1 and 2 have i1 throach relied

cn the entries as recorded by the different 2iiicors

on the work of the petitioner but they have act rodiced
any corroborative ma:erial other than the le.c -z szl

1.

by shri C.'7.Veid on 27.6.1975 referred ¢ pusre. e
have already ccmented earlier aboit the lirlizced vilne
of shri vaid's lecter in the zkrzence of any in? caci-
~12out the decision of the Goverrmient of J,P.on th-t
letter. The petitioncr has elsevhere in the pociticn,
nentioned certain specific instances vhere o Socosite

party no.l had, af.er making inguiries, canciaded h-o

(r

the petitioner was nofat fault and in one meoiter, -
the Dis rict l.agis:rate should be ceasured on cerialn
nciats, bu:t the opposite parties, in their uri_ten
statement,have claimed that the record in gusstion are
not available, This creates certain difficulties,
Ordinarily, when there exist bad relations betwecn wo
senior officers one might presume _ha. both officcrs

are responsible to some extent for such a situa.ion,

but in the present instance when the p«titioner has
repcatctedly s:iressed that he was not to blame in ary way,
it was necessary for the opposite parties to refote such
a contention wich a statement of fac:.:s, £uch has not
be«n done here, Seen in this light the comment"..and

both were to blame for this" must be decmcd to be vithout

- .

adequate basis and hence arbilrary, Tnder h: clrciictanc

)
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this portion will have to be expunged from the sentence

" His relacions with his District Ilagistrate were,
CQW43 . however, not good in Jaunpur district, and hoth were

{to blame for this."

\~

b

In paragraph 63 of the petition the remarks

recorded by the !iome Secretary to the Goverament of U,P.

to the effect that he is " an average officcr" have becn
ilc

impugned on the grounds that they are against facts,
has averrcd that his work to improve the law and orcer,

and crime situation and the like has not been recognized,

The peticioner's contenticn is erroneous. It is possible

to infer fron the material on record that the performance

of the petitioner in law and order ‘'crime control,

supxervision of police office in gencral and relations
with the public was not such as to merit «ny stricture
and in fact won the appreciation of soine cf his

But the actual asscssment of

supervisory officers.
uraily varies froum person to person, The

P

such work nat
Decputy Inspector Gen:ral of Police had be:n apsreciative

t> guperlativ:ss, the

of his work without going I

Commissioner of the Division had recoré:d that " he well
maintained law and order in the district, "and the

inspector General had observed that he had "worked well®
and had "handled the various law and order and crime
situations satisfactor?ly." The comnotation of the work
Yaverage" in the general administrétiva use of the word
in India is not taken to ke adversg in nature and it

does not differ very greatly frcm the Iaspcctor General'ls

preference for word"sacisfactory" in the form of ‘ts

The generezl import of thie remarks recorded

acdverse,
by the two state level func.ionaries, the Insp:ctor

General of Police and the lome Saecrestary to the Goveramen

p
[

of J,P. it that . here vas nothing adverse to rejort a. it

what is5 usually ref:rred cc as his "I'olice vor
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vere subsequently expunged by the Govermment on the
receipt of representation from the pectitioner., The

written statement of the opposite parties 1 and 2 avers
in paragraph72 thecreof that the petitioner was not
pasced over by the selection comrittee on 22,12,76

because of adverse remarks for the year 1374-75 and

1875=76., The committee had considered th: cases of all
the eligible candidates including the p-titioner ke:ping

in view the criterian of " merit and suitability in all

- 17 -

while they assessed his work in this rcgard to be

satisfactory or on par with the ¢-neral standard attained

by @&ther district Supcrintendent of Police in the State,

they could find nothing of exceptional merit =0 warrant

mention in the character roll, 3uch an asscssment

is not illogical and does not go against the facts and

in any case whea the comments are not adverse in the

sense of leading to adverse inferences, It is not
- matter afresh

possible for the Tribunal to go into th
and seck to substitute its own judcment in place of what

The Homc Secretary's remarks about the

is recorded., T
petitioner's having becn " an average officer" does nct
—— 2

:'”f, th:refore call for any interierence.
The last part of thepetition, which relates

to his supersession in the ma.ter of selection for the
I.P.S.(Indian Police Service) at thc selection Committee
meceting hcld on 29,12,1376, raised matters of grave legal
The adverse remark for 1974-75 and 1975-76

import,
were comaunicated to the petit.oncr through letters dated

23.3,1277 and 24.4.1278 respectively. The petitioner

has contended in paragraph 72 of the petition tha:c his
name was passed over only because of the unccaaunicated
remarks for the vear 1374-75 and 1275-76 alleging
incempatibility on his part tom pull on well with the
District ilagistrate aad thc a#leged avoiding of monthly
staff meetings called by him fesulting in adversely
affecting the district administration'!’e has also called

into gquestion the very use of such uncommnica:ed

adverse remarks in assessing his overall suitability for

\XT«Tff selection to the I.P.S.,apart from the ethical and
legal aspects of this iscue, thore is an additional

guestlion, including Cthose redeting to non-attendance of

aonthly staff neetings called Ly the District llagistrs .-

4
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were subsequently expunged by the Govarament on the
receipt of representation from che petitioner, The
written statement of the opposite parties 1 and 2 avers
in paragraph72 thcreof that the petitioner was not
pascced over by the selection committee on 29,12.76
because of adverse remarks for the year 1974-75 and
1975-76, The comnittee had considercd thc cases of all
the eligible candidates inclufling the p-titioner kecping
in view the criterian of " merit and suitability in all
respects,.” The opnosite parties have also indicated that
the service record of the petitioner contains adverse
reamarks for the year 1261-62;1967-68,1962-70, 1373-74,
1974-75,1376-77 and 1277~78 with the abvious infercnce to
be drawn that the petitioner's overall work and conduct
during the course of his service was not satisfactory.
The petitioner has countered this in his rejoinder
affidavit by pointing out that the adverse entry for
1961-62 had been expunged in ¥ovenber 1263 and =md he
has filed a copy of the relevant government canrunication
at anncxure I. I!le has also stressed that annual remarks
for 1976-77 and 1277-~73 have no relevance as far as the
selection of 29,12,1276 was concerned, and this point

is too obviocus to merit any fﬁrther consideration in
this judgment. ile has also reprated that che remarks
Qfor 1274=-75 and 1375-76 had nét becn coamnicaced to
him at the time of the meceting of 29,12.1976 and hcnce
were not liable to be considefad vhen deciding his
fitness for sel:ction to I.P.é. it has fyrther filed

a photostat copy of the minutes of the selection
Comrittee mecting on 29,12.1275 at annexure VI to pis
rejoinder adfidavit. <he cocument in questign merits
serious consideration, Paragraph 2 of the said minutes

lists 40 officers vho had been found suitable in all
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respects for prcmotion to the I.?.S, and the petitioner

did not find a place in that list, Paragraph 5 of the

minutes states that “he selection of these 40 officers

"involves the supersession of the undermentioncd officers

for the reason that their performance in the discharge

of the various functions assigned to them and an overall

assignment of their records was considered to be inferior

to that of the officers junior to them in the state service:

the detailed reasons

who have be=n included in the list,
are

Name of Qfficer

for supersession in respect of each officeﬁﬂindicated

belows-

Reasons for Supersession

X X X
X X X
12, D.X.Tewari He did not pull on well with
D.le and avoided monthly
meetings called by himn.
This attitude adversely
affected the district
adninistration,
X X
X

(The portions relevant to the petitioner's case have been
extracted supra.)
It is manifest from the preceding paragraph

that It the petitioner's overall:record of service was
perused by the Selection Commitﬁee on 22,12.1976 before
the decision was taken irer alia to supersede him by
preferring certain officers junior to him in the State
service, and the main, if not the only, reason for
doing so was the petitioner's failure to work harmoniously
with the collector and iagistrates of the district and to
attend the monthly meetings called by the latter, an
attitude which adversely affected the district adminis-

tration, There is no dispute tbout the fact that the

annual remarks on which the raticnale behind the

/
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supersession was based had not been commnicated to
the petitioner at the time of the Selection Commnittee
meeting, It is futrther beyond doubt ﬁhat significant
portions of these hitherto uncommunicated re@érks vere
expunged under the order of the opposite party no.l,the
Government of U.é. éubsequent to the petitioner's
preferring a representation and then a memorial. The
prccisakmport of such a situation was argued at length
by the learned counsels appcaring for the parties,Shri
R.C.Bajpai for the petitioner and Sri H.K,Misra for the
opposite parties nos.l and 2. certain rulings emanating
from the Supreme Court of India and the High Court of
Judicature were also cited by Shri R.C.Bajpai in support
of his contentions,

It is not the case of the petitioner that
there was actual malicious intention on the pért of the
Government of U,P. the opposite party no.l, in taking the
alleged wrongful decision to supersede him so as to
amount to malice in fact. As regards malice in law,
which is a different concept, were produced Viscound
Haldane's Views in the mattef as indicatedin Shearer
V. Shields(1914)A.C,808 2 813,

"A person, who inflicats an injury upon

another person in contravention of the law,

is not allowed to say that he did so with

an innocent mind, he is taken to know the

law, and he must act within the law. He may

therefore, be guilty of malice in law,
although, so far as the state of his mind
is concerned, he acts ignorantly, and in
that sense innocently,®

It is, however, not neccssary to examine the
ques:cion of malice in any of its complota:ions lor

manifeszations with respect to the impugned superccssion
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(although such a concept micht not have be«n without
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relevance in the present context) because no impugnment
along such lines has been made, It is nevertheless
too well known to warrant re-iteration here that if a
discretionery power has been exerciscd for an un-
authorised purpose, it is gencrally immaterial whether
its respondent was acting in good faith or in bad faith,
Hord Goddar C.J. had stated in pilling V.abngels Urban
District Council,(1350)IKXB 636,
" Where a duty to determine a question is
pragexne conferred on an authority whach
state their recasons for the decision, and
the reasons which they s_.ate so that they
have taken into account, or that they have
failed to take matters into account which
they oucht to have taken into account,"
The court to which an appeal lies can/ought
to adjudicate on the matter.," The above
principle,  applicable in such cases, had
carlier been silated by lord.Esher,...R.
in the Queen on the prosecution of Richard
wathorrk V.. he Vestny of Ste.pancras(1990)
24 & 80 571 & 375,
If people who have to exercise a public duty
by exercising their discrction take into
account matters which the courts consider
not to be proper for the cuidance c¢i their
371—77// discretion, then in thc eyes of law, chey
//// have not exercised their discretion,*
This view was also followed in sedler.V.
Shefficld corporation(1924)1 & 483, The vicws expressed
by learned authorities as extracted above threw light
on the gencral principles coverihg such matters as the

impugned supersession of the pecitioner under ccnsideraticn

—
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here, As regards the actual frfcts and circuanstances

- 22 -

of the Selcct Committee meeting of 29,12,127& and the
supersession that arose thercfrom, the lcarned counsel
for the petitioner cited the decision cf tre Supreme
Court of India in Gurdiyal Singh Pijji V.3tate of Punjab
and others 1979 Supreme Court Cases (L & $5)1)72 SCC 368.
Shri ¥ijji was an officer of the Punjab Civil Service
Exécutive Branch who had been awarded an adverse entry

in his character roll for the ycar 1966~67 by the District

and Sessiong Judge, Amritsar, He had made his representation

against it but the said representation could not be
disposed of for one reason or another., .Jhen a Countittee
constituted under Regulction 3 of the I.A.C.{( pzeiniment
by promotion)Regulations 1355 in may 1273 for the
purpose of bringing names on thc select list for the
Indian Administrative Service, Shri Fijji was superscdcd

by some persons junior to him in the funjal Civil 3ervice,

had rcfused to give an incegrity certificate L2 hir,

It was observed in paracraph 14 of the JIudgment that
"It is clear that the Chief Sectetary, Pmjsb dic not
grant inltegrity certificate in favour of the appellant
because of the adverse regort in his conficdential roll
for the year 1966-67. Cne of the reasons vhich cvideal ly
weighed with the Selection Comidttee in no. putting the
appellant's name on the selection list was that che
Chief Secrctary had not issued the integriiy certificate
in his favour. Thus the non-inclusion of appellant's
name in the select list and the non-issuances of the
integrity certificate are closely linked, vhether or

not there was another reason alsco for which the Selcction

Comrrittee kept him out frcm the Select List."Paragraph
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17 of the judgmecnt is of crucial importance to the

present petition because it covers

the major issues
impugned here, e recproduce, with deferznce, the first

two sentences of that paragreph as herzunder:-

"The principle is well-settled that in
accordance with the rules of natural justice, an adverse
report in a confidential roll cannot be acted upon to
deny promotiocnal opportunities unless it is comaunicated

to the person concerned so that he has an opportunity

ey
to improve his work and conduct £& to explain the

A
circumstances leading to the report. Such an oppcrtunity

is not an e@mpty formelity, its object, partially being

&

to enable the superior authorities to decide on
considerction of explanation offerred by the person
concerned whether the adverse report is justified."

Keeping in view the fscts and circumstrsnces cof the

matter irpunged in the present petition and the princinles

enunciateq&y the Supreme Court of India in Curdiyel Singh

Fijji's case there is no manner of doubt thet the

principles of natural justice have been violated in the

TR

petitioner's case by making use of uncomwnicated el ororc

cotries for 1974-75 and 1275-76, The nayus betwecn tho

coficlusion drawn from these entries and the r: asoas given
for the peticioner's non-selection for the Indian Police

Service Select List and supersession by juniors has

already been referred to enrlicr, The lack of legal

basis for the supersession is further aggraveted DY the
fact that significant portions of the remorks for 1374-
7% were subsequently expunged by the Gov

crmuacnt of J.P.
In the circumstances, the decision to super

petitioner and to omit his name from the Select _ist
prepared for 197¢ must be deemed to be violative of the

nrinciples of natural justice and therefore bc must

gaashed and set aside.
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Select Lists are prepared and revieved frcm

ywear to year and it is not always easy to work out the

logical consequences of holding that the case of a
particular off{icer must be reconsidercd, os is indeed
At the same tim@ it is evident that the

the case here,
case of the petitioner will have to be taken up and
The

considered afresh by the selection committee.
adverse entries relating to the year 1374-75 and a part
of 1975-76 have, since the date of the 3Selecticn
Committee meeting of 29,12,.1376, becn communicated to
the pctitioner and nis representétions and memorial there

on have resulted in the expunction of certain portions of
In the precsent judgement this

-those adverse remarxs,
Tribunal is directing that certeain further portions of
As such,

the irmpugned adverse remarks be expunged.
the petitioner's csse can now be processed without delay,

since no representations and thce like arc now pending

vith respect to the remarks awarded prior to the meeting
The Selection

of the selection committee of 29,12.,1276.
Committee can therefore decide vithout impediment

whether or not the petitioner shoild be included in the
Select List for the Indian Pblice Service for 1276,
In the event of his selectign the date from thich he
shall be deemcd to be on »nrobation in the All Indian
Service vill be determined by the date from *hich the
first officer vho v=s junior to him in the state service
and who had found a plece in the 3Select List for 1276
had commenced to be on 1ike probation, T.e ¢o not think
it neccessary to direct that a mecting of the Zelection

Committee be convened sveciz=lly for the purpose of
In the changed

congicering the »ctitioner's cledim,
circmstances-it 11 suffice if his claims are fairly
che yo.or 1076 select list as and +Ten

.
e aoyt moeots

L o

considered for
in ths

‘aa)
*

che 3elrction Cor

A .
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Incdian police Service will be deterrined vith reference

to the date fr-m which the {firs

rt.
pre

oificer vho was junior

to him in the state services cradition lis: and who had

found a place in the Select List for 1375 had coanenced

to be on likc probation,

“hrore will be no order as to cos:s,

Sd.,"‘"

(Il ML Da0HT)
Adrinistrative llober
7e56 1284
sd/-
(RAJESMIAR S5TUIGH )
Judicial lember,
7.5.1284,
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i BEFBRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
( CIRCUIT BiNCH) LUCKNOWe

9 C.As No. (L)
9 Between
| Devendra Kumar Tewari
i cooe .Applilami
Versus
Union of India and others ++s ReEspondents

ENCLOSURE NO. A= 5

wE  mm B @B e S G @ S e R e

I stoo faaTeT —-=-gTdT
3 gf
I- 3090 VTS §IRT TE &fug, wfuarew, &3 |
2- UfAd WeTfIeyTs, 3090, TS |
3~ ot gavT ovsH, sTdodtoFHEo dTElAl Ui WeTTRTs,
goaTe ®CEg, 3090 @@ AT 3rr>:ri‘n SATETETE |
y- t my=p fife, gfmg #eT ™Ry ooy aceg, 30
aﬁ»u%‘? JTatY, FETETSTE ~---f‘g?r&fh1rr

it eFTVT gHTT g, JYTH{He dCey ¢TRT gocdd
et stod faaT & adgem feAls 9-2-59 & FPrgfer 3w gfve sefres
*+ 7 ¥ og wr g8 ¢ aeavaTa TeAls 19-9-1973 ¥ 37F wrAre= gfvw wfaw ¥

w7 ¥ ggi=fy oroy &8 | gTdt aT @A € fv 99 a7 e’ 26-7-1975 at
| gfm sefrgs, SETTAQY SATH 9T, 3¥ TroROs qaTa ¥ arevT 20dt arfET,
| qTovodTo IToAe FmAT=ova a¢ Taur ™T | 3y o 1976~77 & fAv o5
' Ofmgw gfafse T ot W At fr Rl d@o-3 #T ¥ @wsT ¥ Tt
gyTE ¥ STYUT & | gTaT ¥ IEs e wuTaed gEgd feaT | aeayrd
| a¥ 1977-78 ¥ fore fawmft do-u o wp fife ¥ 3wt W, ot f5 36
aTeaTTom TR oTRT g2T+ 8 o3 off, " 9gq o ¥ gografia &
Iy gt & ot gRe ofafse @ T ¥ A ATt ¥ 1 St g wredy
f g widg ¥ sferfRe? & oo oo afafo aro faa & 8 fawd fameds #-3
B rer e Ayt g ¥ e e e T ¥
\
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T IET 79T ¢ ®eT | grdt ¥ 57 oAl giafseat ¥ fawg ¥ et
ITEMY g Tow & our greaT & ¥ f5 od 1976-77 & ofwee gfafse
rre-13 gt Ret T fT oTe mem faodierT o R fem oTe
To o foel o ooy ¥ v gftew gfrfse ot gferfm 7 oF our od
1977-78 &t gfafse st gfags 7 wwT a1e qv=g ufe &% gfoee owET
aTar @ @ 3 yftTT fagw ® | grdt ¥ afeeeT ¥ g ofF greHT o
¢ T 3 =7 gt gfafsen? ¥ amory v ot daTemy o mare
Teome are |

2-  TamforT & i ¥ 5w arfueT or faely feaT wT & W sy
geae ¥ gy fave afarTog oF FPfrma fsaTr & | gt & ol X
gft seeryTeRl o fafyTe ¢ fafe fatoargfarTer o3 ¥ aftrs qund’
& geTY fRaT T & qur aTfmer ¥ afe’s @eal or frega ot fear
T F |

3- B 3w 0§ ¥ fagard yEwrrT &t T our uATael &
yame  fear |

b- ¥ wdgem ad 1976~77 @ gfefse @ o wT:-

W 197677 @ arfem gfafte & gfafafr gTfoeT & davas do-
¥ gega & 8 & | o IT meTRRtes, thovosto, gt ¥ Y wdyzw aret
T a7 o9 ITUTT STEHTY STy g€ 3uAT WO gee T g e dvft ¥
“yeeT" Affsa feaT T 1 gy ovaTa O meTPRYTys, drovosTo X oot
51 o5 giEarT FfeTeT ST g¢ 3= v gt Pty Ten o fag figr &
T T a7¢ v@ ¢ o yest feorft fdt & 1wy o merPrtes
oft srT evs ¥ e fwT & % " & yfteeT ¥ Ity meTeAqy o d
gToveHt0 ATHFE FT & TMAT-IRTT ITSIT & TTomfae gHra & oiafia
FTTY #F AseT oF & °1 ff oS F o afafien oif oiv feonf a8
eI gEefmer wa & 5" @ o yfufesr ara 98 o= T ¥ 1"
gzg whm & feurh © @ maer 98 & 7 am: dhowodo ¥ dfa
of 37 wRTfHETEw oF Ofvm weTTRTee arar-gd: grdt § e T §h
datseds qTe ¥ ot ug FrdeTa ¥Use ®7 ¥ 39% drovodto ¥ avded vEd
¥ Frfem o | gTeg off ovsd # feuntt 3% drovodto ardeTe ¥ of

,er/ \(W- -
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It § EETYAYT ¥ wrAT=aea @ ¥ ofvgy vt ¥ | e afm ed
gﬁuﬂﬁﬁﬁﬁmﬂ'ﬁaﬁémw#ﬁaﬂ%ﬁmagﬂwa
¥ gew ¥ uT awend | v gEt fefn 9 aftss dhovodfto ¥ arfteT i
T & i feopf o ofF ¥ 1 5w geTe ¥ ue gur arar € f5 o ovsw
oRT o 7S feuwf ¥ &Y oTem & &7 aTswiow T & o o

5- T I dvds-l ot femef, o gr= ¥ sufifog gwe ¥
gTvPem faaTe fr mT & o @ftsa & & e o3 aTeny ey 1
ga feanr 3 ¥ dafer o 7 ¥ Rl gt AT & o ot osT o
WY ¥ yErg & 3% gfy gieaT o1 ofvow gTw 29T & 1 v o
feopf sifer Y vd dgfar a1y o frmt ¥ m swedty gfm daT
& gl ¥ w9 ¥ Tav vg wwe afgfa ot dow g off v ardt gw oW &
fo gfoge e 390 afoft & oy vt & o f5 3= ot st 599
R ¥ atg arasTeT A8t gF | gt aT gE o #A & fr e wewe
¥ AT g ¥ ATQYT T 9T aX7 & geew 0vuTd aTdHTY B1S
PRWRY a8 ge=T A T AT w wT TovodTo e ¥ sathe
gtoeTd F8 & @aT 9fF 398 3T & v wger geledar ¥ wret e ams
'l 3/ ITEIT § gge w3 T ot ¥ gutTe @ent er 3w feT T
SeT fo gz & ¥ caeTyT & fav gTEAT @ gega 5o v ¥ greRT
o ottty & & afterien & degfo o 9T g5 1 agfoa fofecar
gurr 0% ot Jur o W ¥ | 7 & oirfeifial @ &Er ge g
TETRTEs dt osH 3 grat o e smeryT oy & faar uar oy
¥ ameTIT ot ¥aw 21 feu gw & fw fifua ev faar om 1S9 gy,
iy ¥ O Y weTeEnT ¥ wlovodio ITIEE ¥ AW RTATRRIT AT T
feats 26-5-1976 & JRT-8 ¥ 9T 59 3 27-5-1976 & sTOAIT &
gal g ¥8 TATYs, TovodTy ATl & 0% 9F TaI1E 9-6-76 &1
FTIATT TevT a7 | 39T od & fo 379 ®aT=mv T ¥ ary ¥ et
geTT §T FTavgs &7 § fomes 787 fwr & 3¢ 7 & =it gore &
§13 TTONe TTPRT &7 gOi9 avy & ASCT a7 & i JoeTyT Eid:
qToe o | oF ovs gt v ¥ ool T areAT & awe ¥ oaret ¥
sfamy gseT=a ey Toew € ooy ¥ 59w ofkw am@ 3T 3T 98
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Tig & ¥rg 3% 3o AToray T WTAT gTey Y ;g gt ¥ aTevT
yemet & 59 wToT a7 g & o & ford wreseT o ovTuTe g aTet
& foou mAs ¥ wfpg & w ¥ aiv ot @ w57 whvfafent sT gurg
" oogT ar | Tt 3 g8 ey ¥ g arwt o sfuseT ¥ euy gwie et
g1 famfrwT ¥ gy gforTeer o3 ¥ gt o & 76-77 @ ghmTiE
gfafse & d@aer @al & gediaTe wa g% PRge faar ¢ fs 330 gfafe
FUH TTT 0T AT ¥ FET & T Fwt gee ¥ @fred v ory ghvg T
g1 ot 5T evsd ot ot ¥ fwl geTe & JT areET &MY X arn
a1y TR T & 1| ardt o1 @eTeage ¥ ftovodto ITAw® ¥ mATRRYT
5 fe ot gyroTa g Ot & s ¥ Fef geTY ¥ caTe ¥ aToiT At
e gaTaT T & 1 famgdwT @ gt ¥ ve Yhaw T JeTer o &
deae-1 ¢ gege gfaurfen oftge gfafse oo ot & 9T geaTaeA
71 Teg W FoTe W greTt ox fears 22 wager, 1978 #F Fewd &
fear ur | 9meF &7 39w iy grdt & aRTae g @eTiRTem, 3090
¥ 9 IMESTY O Wo-ATE-350491-78 TeAlT 4 wWerT, 1980 T Fhw
ey T 2 f5 grd gogrded ¥ feen fov o & §997 & qegl’ st
fB5UTY &7 guTH &¢ YET ¢ |
6~  WT JTIT &7 gogTeed yedisTe e &t goar fafer fulaay &
AE-2 EIRT gTdT @1 9T g e | ' v wecam T gvd ¥ fk @iy
ufe g8 o oiwTT gTiaeT o7 I8 47 JaaT e & 9T | 56 T8y 0%
Ff=m grows & o forga @ a9 ol @ v Y oEw v oew 1 W
g8 qv TRfiiTaTgds faare fwar v 'Y fafrom oo ¥ fafay foloex
FT B A5-F-2 &1 ¢&n o a8 Tog 38" ghar & f5 ardt ot o5 g &t
T ST | IW UF odlied ®0 § 97 T wT wn'T Trirgg gunT =Ty
any Juerel A 8 | o vv gfefafr i 3v meThiys, ITvRT
X ot oF sr e @ o o ) wey ghErdteT Y ey s T 1
2T o7 o afeseT & fouruT 9T 9% PR AT o TE &mT ar vy fy
aTeT 4 faemt waEr 3% wfitds o 3T meT e, aTwRT 3 PRT ogETy
# arfieeltef oTw & R 1 o e Tem ¥ o § go weE yovg <
graT & £ gveg =uTrow  gfsesivT ¥ N fow 9w aeT dRm Adt ¥
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gogTaes @t yEdtgla savy & ardr &t Witw o o 1 oy faeTerac
Tosm smfmT g 58t & | PUapT § amere o sfaw guars & gt
To-Tods g ¥ mm grdt ¥ fagard sftamr oF ameodlo sToRYT I W
Taar o gftardr o 9T s 9 &6 o ¥ 3090 g & weThntes
¥ oiT T gn aThaer ¥ poieR T aweTe sTAT T &, aT ot d
oty Trfan fade grog 98 gm & | fagore o sToddt or eF ¥ fS
o ovs9 § gfa QWTIRAT S omlv sa gwre & g &t ot 1 s
yfafrad 39eT g8 W oo 9T 5 gfourfea gfoge gfafse & arwrfos
vd Wy gua & e gfaardorT ad faraetty arot 9 four ore
€ | CAUTHTEAT a7 a3 3y ~OTged Je ooT &) oW I8 &§T orar ¥
5 sfrgs arftwret e T gy T ¥ ardve ofter oo o aog-awg
UT g6 gitigd aTal 8T I aea g TrsciewT wimy & | ¥eT wsdtweT
gatsers fag gt ¥ 3@ wfryr oTienT ¥ gfy growdeRi faw o
fer & foaT w arar & 1| gz Peufy ¥ & gdfta aidt & 1| ft even
ve I qRE wETgw Ifvw yieTeT afanw sTal ov o fened &
FOEETRET AT v H aftmar wrmet ¥ 4 foaT ¥ datteEs 3w
gTTy &4 W 39 faww & oft gurt av feur wmT 1 sEy ot s
FIT § QTHTEAT &7 gurvT fAaTeaT drf~mget ghvr 1 avsy fagem
yitesT o sTaET T gRT T ITUR&AT A & 1 gE Ay & o
TohaTs aTfoeT & oxTie ¥ WR-wR @ Tretae guTg @t §Ta TedT T
foeT &7 ¥ 3613 78 & wyg se o of fiewt @R I wrATRRYT
HETTAYT & gTovodt0 ITowE & surg et =9 sHue ofvm »eflgs &
ge W T § Tow @8 armt 9d sfeafen o o & 1 sarfog Wt
ferfs ¥ fandowT o7 ug sdeg o f5 & o avsq g7 39% el Iowadt
gTfeeTet & 7w fowr ¥ oTadty & ¥ oo amye avo | Ofg 59 geTe &
Iser #F ardt B ot serfom Tt et aT J &N ¥ v ¥ oafemeT
51 aTHIG § 9T Ivasxl T | Tusen: YT garw 9@ fer mr & wiv
gay wreaey faarfea gfage gfafse ¥ iifsa orofos pura o7 amwfls
guis &7 ofvgg 987 faaaT & | aTfuer ¥ dras-1 o7 of ¥ T evsy,
o meTrRTYs ereT & s gitee ofafse vuse &0 & eUesTYT
ITTETRT arfaw ettt & | ¥ gfufee o fagmy & ¥ & e
e & |



7~  featy giee gfafse af 1977-78 ¥ @fkm & | 3w gfafee &
gy gTfasT & dvas d0-7 o dfea & 1 af 1977-18 & fow 7 A
oot da-7 ¥ aifeg o o & | g feowft ¥ ot caner 5o w
§Td ¥4 39 ITARVT @ ¥TBT, IW ¥9 Ff7 ICOW AT WT & wy

dt mr=g fe, gfm werfrtygs dhovostorfamf do-ut zameT fois
12-7-77 ¥ 28-8-77 ¥Gg 12-12-77 ¥ 31-3-78 ¥ v & & gfafsc ¥
¥=g gTal & g g€ foar W § f5 ot fEmT v gfeer aeTeT

g fely 3 st seTiie &t &t @ & @RTAT | vy O gy

gv 5 39% wefee ¥am § il & §9fm afowg smal 7 frsuTed e
eaT & 7€ T wr ar, § Y aww ¥ geure e ot 3tow & 3T
T 0T geaTafia @T |° gt weTtes tovoio o I@ & foowfr
¥ gyaTa 39 afvss aftarfal auTd gitw #eTTRTEw 3090 N AT
feopft ¥ a2 fmT ¥ 5 * o Rt o9 qury gRoaT 99 Tivg aReTe
g ST ot ¥WTATYE, 20d arfet dovodo aTEwE ot dATd v 3T
yeurs fgfe sdfaun st axflem & oo ¥ o erdeet T2 1" 9
geTY & UE dET arar 2 Tr ww gfiesivT ¥ aamsT svy b oveTo of
1977-78 3 Taw o foaxT «*T oW oF & fafu=s feofwl o &y
gfaea ggfa oF 78 & 1| @'y ofF o¥¢ iz, ofae merfrtes, dhowsdo
¥ moer ¥ afhre sy e e e g ¥ e oimeTess &
TRy oe cEy & T5 awwn foudit ot of dyfaw o7 % ¥, & emsr
aguT 5 3090 e & Y A off memp file TumT feor wr e gfg
TWT WT ar | gTdrR ¥ Iuidfen fereft & fagw oo ¥ P wTmt aT
gTed waffa fror & 1 famfeT & ol ¥ o sw ewr X awedterd et
vd ad gega Tov W E ) em gem T wE gy € 5 a¥ 197718 ¥ fw gt
s anEr feowft & ww 6fg ot ¥ gwew ¥ ghog e 7987 st 2%
Y 7 gTet o @wAT arfee 5 W gfefse & grfe & &Feaeq 39er T
#fgsg erfae & oo | T g% gy N o v gyTeTewe TTsel ar
ff o & fod foeft o oo wfafo & @ ¥ o5 v fogre =9 ares |
gt 3 farte =9 far 2 f5 feft o qor ¥ 33 of7 ¥ 99 sTenrd” o
Py A faoes 98 gy o ov=g arvdt & v fER wTem vd @ot ¥ g
o meg fre, ol wHo-u Q@RT gRgg aewl, ST ddE-9 aTUsT B ATy

\>
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"9 2, @ geFT avd ¥ aydTd gg &aT araT & T afovn ol ¥
seT T oTdt & T ¥ go foeme g & or 1 ¥ JorevT sgg ofiw A
g qT=g ue o yecery 9 TR aTRRxE@ §eaT & 5 dwe-9 ¥ ofrta
Ffqg gTal oF @ Sq eeAT #fed & | JETewT & afv ox, |5dt arfet,
dtovcHio & 71 ¥fw warfo gt gTe PRy srdeTer gm—= ovy ¥ gTdt &
1T ¥ g6 famm @T T YT AT STAT 9T ¥ | E6¢ J9TY ¥ 37§ J5TE
faeree gam & AT FTHrE OTAT ST ¥ | s€T e ¥ ooy Jors v faew
g g6 st v Y 9E ' W foam oT 36 aTTe gT. &aT &
gty ¥ar faerm adt wRft 9 araw oSaT ¥ 1 wATE ¥ yaeted ¥
OyaTa BATYT gHTE uF sxar & Ty ff meep f¥e, gfme merfRtem, fovorc
gareT @t e feurft ¥ wwmw ¥ g geT or awr € fy sertfom et oy
afvss afteret ¥ ¥y feomft fae ¥ aTeovaeT Ot yTeewE #iv 3ETY
gisesivT & gotw fear etar W=y gg @ sere FE€ T or T g
fo fagem o we=g fie, fonft do-u geT & v feooft & sgfog ot b
weaT g 987 & | W ofvfeift ¥ daras-9 o & g feweft & s
&0 ¥ gfge aro gfvsa seeT I e waT €

oty famft o Aiv & ¢ y=w fETe g w s 98 far
T |

—— o e st v
e o —

o 1976-77 ¥ uTdT &t o g T evsn, famft do-3 gOmT
gera feapf &1 fre umr 396 gfafse ¥ fogw fear arar & o:-

" This efficer exerted peliticgl pressure fer
altering his pesting te P.A.C. frem Saharanpur

diStriCth .
ot 1977-78 & Toe gTet &1 yery gfafse ¥ o =vadg =t

5T STT T |
ITdt & 8@ gTigeT ¥ =g T 150/~ ¥ gETa fve oo €
g ¥ famfterT ¥ oToT wve ¥ afueT E

Yy g0/~
l\ { 7 IRV §HTT TaT e
/il E\V’// gyraias dC&
ot p&/ 2/4/1€85
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IN THE HON'BLE HIGH COURT CF JUDICAIJRE 20 ALLAILLLAD
LUCKNCHW LEICH
LUCKHO,

RESERVE JUDGHI.T

Writ Petition 3¥0,3918 of 1984
Devendra Kumar Tewari Vs.,State of U.P.and others,
Connected with

Virit Petition No.4236 of 1984,
State oO0f U.Pe. Vs.DJ.Tiwari and another,

and
Writ Petition No,3747 of 1985,

Devendra Kumar Tewari Vs.State of U.P. and oth:rs,

E X 3 R R L R

Hon'ble U,C.Srivastava J,

Thesé three connected writ petitions arise
out of two judgments passed by Public Service “risunal,
Writ Petition No0,3918 of 1384 has been filed by Devendra
Kumar Tewari against that part of the order in respect
of which his claim.petiﬁon has not been allowed and
some of adverse remarks have been expunged. ..rit
petition N0,4236 of 1284 has been filed by 3tate of J.P.
acainst the very same order pessed Dy Public Services
Tribunal challenging the order passed by it expunging
some of adverse remarkxs and directing for promotion
of the petitioner Devendra lumar Tewari in case he is

found fit for placement on the select list for 1276,

\\W\/
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Police on officiating basis,

and 1975-786 were given to him.

J Lé
-
-2 -
The date g from which he shall be deemcd to be on
probation in the Indian Police Service will be aetermined
with reference to the date frecm which the first officer
who was junior to him in the State Services Gradation
list and who had found place in the select list for g
1376 had coanenced to bé on like probation, ‘irit
Petition N0.,3747 of 1985 has been filed by Devendra
Kumar Tewari against the judgment and order dated 2,4.85

passed by Public Services Tribunal vhich expunged sore

of adverse remarks but not quashed the adverce portion

of entry for the year 1977-78, lirit petition '1¢c,3918 of

1984 is keing taken as first cese,
The petitioner Devevendra ¥ uaar Tewverd
(here~-in-after referred as the petitioner) after
undergoing the process of Public 3ervice Comaission
was selected for appointment on the post of Denuty
Superintencent of Police in Uttar Prrcdesh and ias
appointed on the said post on J,2.1253,

In the year

1973 he was promoted to the »ost of Superintendent of

vhile the petitd oner was

posted at Jaunpur adverse entries for the years 1374-75

In the vear 1276 the

prtitioner was considered for being included in the

select list for promotion to the Indian Police Service

but on account of the aforesaid adverse remarks he weas

not promoted,

These remcrks according to the petitioncr

% were comrnunicated to him on a date sabsecuent to the

meeting of the selection comnittee held in Decerber,

19786 to consider the names for promotion with the result

that he had no opportunity to recpresent against adverse

remarks awarded to him,

These remarks were comrmunicated

to the petitioner un 23.3.77 and 27.4.78 respectively.

On the representation of the petitioner, the State

Governrment ncrtly expun

—

nged the remarks for the year
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1974=75, Thereafter the petitioner submitted a
memorial to the Governor as a result of which the word
'attitude'occurring in the remaining portion was also
wxounged. Against the entry for the year 2275-76 whiéh
was for the period 1.4.75 to 19,7.75 the pctitioner
submitted a representation on 28,11.783 to the Chief
Secretary, Government of U.,P. and some of the remarks
given by the Chief Secretary were expunced by the State
Government on the said representation which were to the
following effect:-
"an officer of average calibre. He must

learn to accept the District lagistrate

as the head of the criminal administration

in the district.”
Accordingk to the petitioner thesec entries werec illegally
and mala-fidely given to him, hence he filed claim
petition before the Public Services Tribunal impleading
the then District Magistrate who did not file any co:nter
affidavit but his claim was contested by the State
Government., The Public Services Tribunel consicdered
the case exhaustively and felt somevhat dissatisfied
in the way the case was concduacted on behalf of Ztrte
Government in asmuch as even releveont records wers act
available to show nexus between the colclusion dravm
from these entries znd the reasoﬂs given for the
petitioner's non-selection for the Iadian Police 3ervice
select list and supersession by juniors, It was fuw ther
observed by the *ribunal that the lack of legal besis
for the supersession is further agrravated by the fact
that significant portions of the remarks for 1373-74

were subsequently expianged by the Covernment of U.P,

—
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(] In the circumstances, the decision to supers<de the
" petitioner and to omit his name {rom the sclect list

prepared for 1376 must be deemed to be violative of

the principles of natural justice and therefore, rmust

be quashed and set aside. It was -lso directed by the

Tribunal that certain further porﬁions of the impunged

adverse ® remarks be expunged., As such the petitioner's

case can now be procceded without delay, since no

representation and the like are now pending with res)ect

to the remarks awarded prior to the mecting of the

s-lection committee on 29.12.1976; “ith respect to

the annual confidential remerks recorced for the ve ar

F; ! /f 1975126:against the petitioner the followving portion
\?1;/ Jéé expunged by the “ribunal;-
</ "Which reflected in the administration now and

then," (ép far as these remarks were concerned,. they
only reflected the factual pos{i%gn and cannot be said

-£to be adverseg as contended by the pctitioner., There

—

= .
appears to be no good ground for expunging the said
\ - - e

\ - i

. remarks which only st-te the factusl position.| It is not

Y

.

f.the case of either party that the oiiicer should be
, _

popular with all political leaders of all the pmrties

Y may be of different use and shade zad it was cklicgsztor
for the officer to beccome nonular to t..is exient even
though the other pxky party may not ccoperste with it

in the matter. Some of the portions of advcrse eatry

which were retained Ly the Iribunal are es followss-
- o+
N———

"Recorded by Commiscionzrs I do not entirely

~ "

agree with the b.I.G. in the assessment of

\(Vf\f/ work and conduct of Sri D.n.Tcwari,S.P.,
////// - Jéunpur“... "lis relation with magistracy
including the aistrict Hagistrete did not
remain cordial,.®

\ The D.I.G, himself did not agree with the adversc
fW/,l«t.._‘
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remarks given by the Commissioner who only stated the
factual position that his reltions with District
llagistrate were not cordial., The effect of this remark

was diluted by the I.G.cum-Director General.of Police

-

- who observed :"However, his strained relations with the

District Magistrate, for which he was not much to blame,

stood in the way of smooth administration." 1In this way

\__the I.G, made both the parties responsible for it.‘

Similarly for the »neriod 1.4.75 to 12,.,7.75 the Commissioner

| S .

- . -

N — -

again recorded the following ént;;y:

"But somehow, he could not pull on well with his
District Magistrate." Wwhile the I.G,recordeds " His
relations with his Districé .jagistrate were not good in
Jaunpur District."

Thease remarks only stete the factual position
> actic

i —— e o R

o

that his relations were not g.od when he was posted

Lt

in district Jaunpur and there appears to be no ground
<+ == . .

for expunging the factual entry but on this basis the.
Home See;etary gave a re@ark of "avgfage officer®,
Thefe apprears to Ze no such material befofe the Home
Secretary on the basis of which ﬁe could give a remark
that he was an average officgr. The entries which
were placed before me did not indicete anything that
any~such impression could have begen taken because that
portionrhas already been expunged by the lribunal, As

such the entry given by Home Secretary has golto be

erpunged and it is accordingly expunged., Th: writ
“ R - - ——

pctition N0.3918 of 1384 is allowed to the extent

that the entry given by ilome Secretary "An average
Officer.Rest.” is expunged.

Virit petition 10,4236 of 1384 has been
filed by the 3tete by which the State has raised

grievance that the Tribunal has wrongly expunged e

/
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entry given by the Commissioner for the years 1374-75

-6 -

and 1275-76 and certain directions given by the Trikbunal

7

have been also challenged. S0 far as the prayer for
quashing of the ordaer passed by the Tribunal ¢aashing
the entries is concerned, there appears to be no good

ground for allowing the writ petition in this behalf.
The Public Services Tribunal exhaustively dealt with
the question and has assicgned reasons for expunction
of said entry. The reasons given by the Tribunal get
suprort both from the facts as wellas in the eyes of
law. The Tribunal toock into considerztion that the
District iagistrate did not file any af’idavit
controverting the assertions made by the petiiicner,
The Tribunal also recordecd its dissatisfection in the
way the reply was given by other oppcsite parties in
vwhich it was stated that no record was available,
hence no reply can be given. In the pircumstances,
the Tribunal richtly observeds-
"In the face of specific averments made
in the pctition it was incumbent upon the
opposite parties to furnish facts and
cogent reasoning to refute those averments
and justify the remarks recordel by the
Commissioner Of the DivisiONeseceesos
The only conclusion available under the
circumstances is that the remarks arout
the petitioner's having remained poouler
with only a section of political leaders
is based on no known material, On the
other hand the Inspector Guicral —cume
Director General of Police has reported
favourably on this aspect, The remarks are

nherefore arh:treory liable to e expunced.®



¢

-

b— .

M\ -
So far as other entry for the yecr 1974-75 is conceracd,
the Tribunal noticed that the State did not farnish the
details and non-submission of detasils by it wvas some ket
puzzling., The other remarks were also ex¥puaged after
taking into consiceration the explanation given by the
State Government that certain records were not availslle
in which the word 'at:.itude'vas alsc deleted.

The petitioner also placed certain materiel
before the court to substantiate his plea that he
invariably acted in good faith and extencded all possible
cooperation to the District llagistrate and his subordineie
executive magistretes. The r:ply given by the State
Government in this behalf was cryptic and simply tascd
on District lagistrate's letter deted 27.6.75 w0 dia
not file his own affidavit controverting the asvertins
made by the petitioner., The Tribunal has rightly observed
that there is no explanation regarding vhether any action
was taken by opposite party Ho.l on receipt of that
letter by an important public servant which has the value
of an expression of hi:c opinion but it crnnot ipso facto
be taken to be expression of the opinion of the Governnent
of Jttar Pradesh in sksence of some »roof, Therc vas
no sufficient material to repel the contention of the
petitioner that he extended all cooperstion to the
executive magistreotes in the district, conseguently the
remark deserved to be quashed after beginaing from words
" This obviously adversely affected the District
administration now and then" which was expungel by the
“ribunal., Similarly other portion of the rcmark weas
also expunged., State has undoubtedly challenced that
before the Tribunal no material coulé be placed by the
petitioner to substantiote his plea, but the same is

without any force and deserves to be rejected.
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The direction given by the Public 3Services

Tribunal obviously is not supported by law and the
State's writ petition deserves to be allowed to this
extent., Undouhtecdly the petitioner aftcr expunction

of remarks requested for consideration of his name fcr
promotion but the observations mzde by the _ribunal
that in case the petitioner is found fit for placement
on the select list for 1976, The date from vhich hz
shall be decmed to be on probation in the Indian Police
Service will be determined with reference to ‘he drte
from which the first otiicer who was junior to him in
the State Services gradition list and who had fcund e
place in the selcct list for 1976 had cowmrenced to be

on like probation, The promotion is governed by rules
and in case the petitioner was wrongly deprived of his m
promotion, he will get promotion in accordance with
rules. The oObservations made by the Tribunal should aot
be in conflict with the statutory rules on the sibject.
Whether he could be treated on prohation with effect
from 127€ with reference to the dete from vhich the
first officer who was junior to him in the stcu.e seov’cw
¢radation list, no direction in this behalf could be
given, Consequently, the X writ petiticn filed by the
State seserved to be allowed to this extent that the
lest last sentence of the order of item mno.3 beginning
froﬁ "In case the petitioner is found fit" uptoc "on
like probation" deserves to be expunged aad sukstituted
by the following wordss: " In case he is found fit for
placement on probation, his promotion shall be made in
acéordance with law.,"

Vrit petition 70,3747 of 1385 is in resgect

of remavks for the year 197778 which still survive.
The petitioner hes nrayed for expunction of the fo lowing

IV ™>~_.~
\
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remarks which have been given by the I.C, P,A.C.from
12,2,77 to 28,8,77 and 12,12,77 to 31.3.78:~
"As some of the enquiries cuncerning the
men in his Battalion were not hrandled as
promptly as reguired, I would r¢<duce the
grading of the Reporting Cfficer from
Wery Good' to 'Good'",
According to the petitioner this entry which has been
given to him is adverse and is standing in the way of
his promotion, Qbviously reducing the petitioner from
very good to good will not anwount to tantsmount adverse
remark. It is only indicative of the fect that his
grading has been lowered down but still it continues to
be good. Earlier entry of 'very good'was clven to him
but this entry was changed to 'good'., Reasons for the
same have been assigned by the Inspecctor Genitrel of
P.A.C. The reasons could have becen assigned elséwhere
instead of placing the same in the characterroll,
Merely because his grading has becen changed as is
mentioned in the character roll, same cannot be lcoked
or considered as adversca remirk. Though he was good
officer but as some of the enquiries concerning the men
in his Battalion were not handled promptly as s
expected from a very good officer. He was nonetheéless
credited to be 5 '‘goodtofficer. A&n entry of fraud or
misconduct was ¥ not given to him ageinst which the
petitioner could have been heard making complaint. The
. entry of 'good' without any supcrlstive continues to be
tgood and same does not amount to be an adverse entry
énd cannot be treated as such,
| With these oObservations, writ petition .o,
018 of 1984 Devendra Kumar Zewari Vs.State of U.P. and
otﬁgrs is allowed to the extent that the entry ¢iven by

the Home Secretary "An Averace Officer.lest" is expunged.

)



Writ petition No0.4236 of 1384 State of TU.P
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vs.D.K.Tiw.ri and another is partly allowed to the
extent that the last sentence of orcer of item .i0,.3
beginning from "In case the petitioner is found fit" upto
"on like probation" is guashed and the same is to be
read as "In case he is found fit for placement on
probation, his promotion shall be made in accordance
with law".

Yirit petition .J10,3747 of 1385 is dis:issed
with the observation made in the judgment,

There will be no order as to costs.

Dateds; -

sd., U.C.Srivestava

13.12.88.,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
(CIRCUIT BENCH) LUCKNOW.
C.A.No. (L)
Between
Devendra Kumar Tewari essApplicant
Versus
Union of India and others .+« Respondents

ENCLOSURE No. A7
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Joie Jg qLHTY
TE i e dqdqTud JFlo-2

HEAT: 26 20 /3T 6-F0T0=2-545621/85
aod: Tois o0 Teawgw, 1989
ITCYT

o Sy St

s ot hodo famT wwodtowe & 1974-75 T 1975-76
& aTfds Moy RS ¥ o wwrer ¥ go o T ot ¥ ol
YTy gfe dar ¥ areaty g far ¥ fghar 3 TR Teme 29-12-76
st gt g wna afrfy @¥es ¥ Gore o Wt @k gwmvT &t ¥
o sTo¥o faaret & sEpfe & oo =T 4T,

Iy A Stodo foaret I 197u-75 TAT 1975-76 # Ffag
gRefsant mr fears 28-12-76 @ e ¥ toTe & T gaweT X
yaree TRy ary ¥ foeu a0 3Tav NT @F foT yRevT aes ¥ oA
T fasT d@%0T: LIRHATY/AB1 oo 1981 3 FTUT a1 <,

4fF aT0 3050 @ YT FRWT sEF Y Iw R fRvT
ariveT ¥ auAT oty foars 7-5-8u & al T e,

Ifs Jogo Mo e FtswT, aFs ¥ fTg s 7-5-84 &
foeg ofF Srodo foamT ¢RT 9ro 3T TUTOTEY, SOTETHIE, aEd
¥ ¥ wmy e uTfasT ¥euT 3918u/8L GEQT &7 T T4 g s iy
¥ e TToT aTeTY YT o W 3T wTUTAg wes 89 ¥ e arfer
T 4236 /By TER &7 Tl | WO ITI WTATH TR @ g fre
arfrerd ud- sw & m,

I 1976-77 T 1977-78 & orfew wiodTy frod o
ﬁfaﬁ\;‘f@?ﬁ%ﬁ%maﬁﬁfm% TAETYT ETYT A0 3040

v~ —-2/--
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Mo vaT e T, TF ¥ YT arfier denT: 1oL ATATIAS ol
1983 ¥ arav s T & 317 s o aro el ¥eT FRETT Y awET
Ty 2% 2. 185 & & fsm fgT | o Rt e 59 foTg
o Taew AT0 3T UTUTT T 8U b 4my 9 TYe arfusT dwar
3747,85 g &7 T | A0 I RmuTHa I 5w fye urfuer & of
Fuiw ZT fee arfaer? ¥ arer cQule g faT,

gfy #T0 3Tg =TTTA ¥ Iuram atan fxe arfosTott ¥
¥ET ¥ age Fry feTrs 15 12,83 B T fwr fowy agare
ot oo faars wvT v & Wi fYe arfusr dwaT: &
grfed a¢ fear war a7 198y ¥ fF fe aur w8 ¢RT eTaw
o Wt gurT: R arfaerst §EaT 391884 TUT 4236 /B4 &1
ITs &7 F allewr T T,

Yfe vy wweTe qT FRTawTsr gz Ply fer @
& 5 o0 3T —UTUTWM, YATETSTE, 7a°3 89 & Jwiad iy
&1 13, 12.88 &7 §ATCY foarT aTd,

Faea 41T ¥TSg4TH, 30590 U8 JTAYT 92749 X0 & 1o
At stodo Toarst, wiodTovwo T 1974-75 W 1975-76 & T
ety frotd ¥ ot v § i gfog o T T e
T TeuT 9y -

1974-75 (a) “he remained popular with oniy some
sections of politftical leaders X X X

This obvieurly adversely affected the
District Administration now and then®

1975-76 (b) which reflected in the administration now
and then"
1975-76 (c) "and both were to blame for this
1975-76 (d) "an average Officer Rest!
ETTA2Y TS 99 Jfem #eTf RS 3050 & F aggane

aTeras graoTdr gfafiom & o & sTEaTE ¥ e ST T
20 ' \
y - RTSO9TR 3¢ am, o

L S
8/~ T v T ¥ T
AgE T |
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ofrfrfr aEfrre o gevd ol araror sTdeT T g

Bt AT T gy dfeT Qe 3TRTARTEs: WcTE 3050
GRS
a7 oo foamT & ooy -aofl oF Hra g

T FEGT GTTE FHTT 4T

ok caTrp et |

‘Méq/w/ ! STl %,
1
go/...
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3 Fgan vfe |
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CTT aTfasT A lou/fW/5/1 vg uT=-g 3Tg =TTy gTeT
f¥e 'ﬁJE"""F-I #HO. 39 18/198k amrr faaT s979_ 3o gérr
ITeA §9 79 ﬁfﬁtﬂmmm-uzss/meuaﬁrﬁrrma
§9TH 28=g aWIT foaTeT vg wnﬁ?ﬂeﬁﬂmn 7/198¢
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"eH - FWITOTIFHO 1,/2030 O/a?o?fo/# 090/89 &S ToATs sHaeT 19,
1989, ouFE. 2/cogofa % 0310/3‘071'0/89 % 12,1989,

FEMPTIR.  3,/20%0 FA0 /AT 08030,/3050 TS 16,.1989 &l
g5 d0 3090 ACHIY vrgxq'f‘am 31’[3-I'I'TT-2/3TC&T : 2620/

ITo-Jod0~2~545121/85 TaAls maia 20 THaRT, 1989,

- emae w0 - o  ewaw

wetey, -
Juetad afvfaq et T arfoeryd ¥ a9ty Jowo @t daT

FRmvT deaT-s J fwfg gwT: feats 7-5-1984 AT fEATF 2-4-1985

a1 9Tfed fwaT or | st ooty IWie aftfa a9 e fadthym™= ¥

#t godto drarena J dgw FoTg feTis 13-12-88 & aTfYa fmaT |
ey gTel’ ¥ JuTiad afv o acul ¢IRT eTls

THaRT 19,1989 &1 3@ el ¥ ofidyy ¥ ~yTadT qur aww

sTdaTEr 5y 9T ot gTeAT at aiv I@ o feqie sHaet 19, 1989

¥ 9 ¥ JITFTIATY & 79 Teares Tears oS 2, 1989 ®m

fears w16, 1989 o T yieTRal ¥ argroere ¥ o

wifas fiiea & s F 3 |
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Jogn ITET N ATHETE 3w =TaTem & Ty ¥ ofvdsy
¥ ot & wmy $Pm Y W oy o feAts 20 feamw, 1989
gTeT 9T’ &t dgfo f5ar & 5 Y79 weerTe grer fwTetwr=n
gz fofe fagr T & f5 arofty 3o =uTaTom, SATETETE, TS
&7 & IuTTad FoTy fears 13-12-88 &T @nTey T&IT ar9 | Javg
dt TToOET, 3090 € HTSYT UeTH o & f5 o oo fareT,
TAOUTORED T 197u~75 T 1975+76 3T arf¥s motg o€
¥ offeq w=reg & Prerfafer gfmge st famfoa se foy omd:-
1974-75 (a) “He remained popular with enly some

' sectiens ef political leaders X X X

This obviously adversely affected the
District aéministratien now and then®

1975-76 (B) Which reflected in the ad@ministratien now
and then"®

1975-76 {c) " and both were te blame fer this®

1975=76 {d) % an average officer Rest" )

2«  §TEF 7 ¥UN 39 © feArs o0 faawT, 1989 T mfr
gfaa faur & f5 wraftn 3@ =<oToTew SATETSTE, WS U ¥
et a vty fear's 13-12-88 3T ®wTay f&aT 919 @v=y gega:
gTedt’ - arftls oAty frald af 197u~75 T o 75-76 & 37
gfager sy a1 ofF oo 5% o & goar & Wt & fa=e
ATaATT Jogn @ ¥aT FEETT ¥ yun Py feri's 7-5-84 gIRT
fage o feor ur | ¥use € f5 wrea o7 g iy uTfys ofwT
T ¥ & | 59 TR U¢ §9 oz aT e o egra argse aeAr
¥raras © f5 v s faodt aret /-1 7 gd ¥ yreier aafy
a8 1974-75 T 1975-76 3T Moy ol ¥ giiga w=eg

& necapT fewql & greft’ gmer o 197475 F To@ g

5y W ey vd Imifegd T @y 75-76 & fow gega
5y W =y § ofvi ¥ faon g v fear om |
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3= gTft” &1 29 fewwme, 1976 ¥ 37w et arfie frold &
ITEMYT v frEfafean sTevT ety ge wfagfaa fsaT T or :-
Name of Officer Reasens for supersessieon
X X X
X X X
12, DeKe Tewari He did not pull en well with D.M.
and aveided monthly meetings
called by him, This attitude
adversely affected the district
administration.
X X X
X X X
3090 Y&, 3090 a’rm%rararﬂmvrﬁwmmm
qTaTe §ATETITE, &S 89 gTeT gftge 3T fam fia av fodr

TN ¥ §T¢ IwTE @y W sTevT ¥ guew vrsaradt ¥ daw
freafafear araiyT yEris v T & |
" He did not pull on well with D.M,

IT @TsT & ;M fucg ¥ s ¥ wraiy Jogo @l ¥@T
yftmevT & Py feals 7-5-84 ¥ quT ar=Ty 30 =gTaTag &
e 3Eon’ & yameq & Peefa wose & araeft |
Tty Jogo @1 AT Aftwe T & FUTE 0% & OTE Se6 o7 SWT

B WP e G S A MW M N G me G W e mm Me B S S W S M A AP R e Ee e

e e ¢ ¢ ¢« o o o The reply furnished by the opposite parties
nos. 1 and 2 are, oence again, less than satisfactery. In
paragraph 24 of the written statement it has been stated
that " the éentents of para 24 are te be replied by O,P.

no. 3 . Howover it is stated that the petitiener did not
give required cocperation to the D.M. Jaunpur, " In

reply to paragraph 25 the reliance has been placed on the
documents at ammexure-~I to the written statement and en

the confidential remarks entered in the character rell

of the petitioner, The document at annexure I refferred

cesed/mm
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to suprg is a copy of a confidential letter dated 27.,6.,1975
written by Shri O.N. Vaid to the Chief Secretary, Governmant
of U,P,, with copies endorsed there of teo the Home Secretary
ané the Appointments Secretary te the Govemment of U.P.
and the Commissioner ef Varanasi Division. The letter speaks
of non~ cooperatien frem the Superintendent of Pelice, the
present petitioner, and lists, in the ferm of a detailed
annexure to the letter, a number of instances where the
petitioner had exhibited a nén-~coeperative or unhelpful
attitude in the transactien of Gevernment business, it
also centains a request that suitable instructiens may
be conveyed to the superintendent of poclice to extend full
ceoperation to the district administration. The opposite
parties noss 1 2 have not clarified at any stage whether
any actien was taken on the letter and, in the absence of
any such clarificatien, there is ne alternative except
to take it as an expression of epinion by the principal
officer of the district administratien, and to keep in
mind the fact that his motives have been impugned by the
petitioner in the present petition. Paragraphs 33 te 36
and 38 to 41 of the petitibn have been counterec by placing
reliance on the letter of 27,641975 written by the
District Magistrate referred to supra simple denials and,
with reference t® paragraphs 34-36, 38 and 40, the cemment

that "ne records are available and hence ne reply can be

e mwn Gme wes wee Gow mmy wmw meTews s e =
ShE g gme mes W MEF WER SN MED W SN Sme T R wmy e e S
G R weys e G MR MRS e emwe SS% ame o ows e amm W wws ven  Swm

(va:i’/ eveeee S/



(b 57

/
—-—fy

gt ¥, TuT gE STl §1 OeY 3T HTOAT AE ST §¢ T ¥ | JuRidd
aTg & amury ov afweET e 3 gfve wefres & faea fef geTe ot
FTdaTET o ot dwgfy 98 & @@l f5 g9 g8 ¥ 3Taves gurT U
feaT oTaT FRE TE 8 T |

B gt wraf’ o7 gmeted TR MY ug arar 5 acerdi
o fteTeT o ofmm weftys ¥ wvaw g ¥ 58 ¥, ot fs ai'fta
aT IgEeet FE AT a0 & | fed FftATT 0T 5@ awmmt & Y aw

ot yfus Fewerfca arar &, 59 fawg ¥ fifiag §0 ¥ 915 ava s
e At &, . . . . .
BTE " o e e . foar s T T afteay ¥ sl e gega oo

w g fas aw=r ¥ 518 Ifag gurvT ¥l aggaTe rdarer & arAr
Wa T2 & 1 afREET faere orer st wre ¥ o ga ge a1 ¥Use
FoaT TT ¥ | 9 afyd ot a7 ¥ 5 59 wm g arftwTed far dtage
¥ 3oy wrETRG & g € 1 W T ¥ Iwdw ofvfeafa st gfvew
FTY B9 AT Fis sTdareT fE T 4°

ge #t Ity & v goerels faerftert & swiew aftra
Moty o fears 27-6~1975 gTeR & FAUC AT ¥ FAIC-HETTAY
FTAT=RVT @ ory & 36 o7 0F aregs o8 7Y QEiE & ymme o@
foar ot o 197475 & JTfn [-u-74 ¥ 31-3-75% ¥ T T yafd o
g et gear ¥ 1 o 1974~1975 & Feg aafy aT At | Pwees &
ug ged oogd & | ¢ 3@ ° gt fafis wreeT v wreAty dte YT afuseT
Y g Poim ox feai's 7-5-84 & USG5 17 o9 I8 ov fowmrTe gds ot 21
Ty Jogo @wdaT FfteeT ¥ Prla feTie 7-5484 & USE 7-8 T IEO:
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e o o oA reading of the eoriginal text ef the Cemmissiener's
éntry weuld strengly suggest a nexus between the last sentence
of the entry and the penultimate ene which had made a reference

to the petitiener®s non-attendance ef the District Magistrate's

: \{\M ‘
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ané the Home Secretary to the Government ©f UsPes o« o o7

TS WD smm  eme TR S st ame muw A can  mas e Sum cue  mEs e — e cm e w

IWTT IEOT ¥ weed ¥ ety & 5 gTd” oTeT
frsargst wotsfae & oy orfem i W wmaste orafm? ot
Ty W wRTepT 3T famrvT afed ®et gfoat ¥ acerdi= T fitereT
FgT & 37 Moty o feTls 27=6-1975, ¥ yey afgq T weafim
vd g wfua @r fagfer afog arfe o qsoTfed or, ov e gTer
WY B RYFT ot &Tar feais 28-11-1975 arfoq & Fawdy FgaTe
Freer wran ¥ 9T WY 00 Sl ¥Terq A7 a fag 9T Wmr i}
T g8 srdardlr T 9 & amargwT ewt ot 1 gher § fae
STESTT T ¢ &yt adter aiv eeasy Jume eleT & a
#1 Freag [[: Afea ¢ TeT € |
1w C ... . JTETReTT, S ¥ oy Moty o3 fes
27 A, 1975 9 % 9 deaT 22 @ Jumes 8, dewTend i wfrew
ot Srodo faaeT ¥ fass 19 IToiT @MY W & | PN smed e euTe
ot foamet ¥ sweghmTeRs sTdTTAr @t 3T ITese TwT Or ) 3
TIXT g€ &eT WT or 5 fF faaret & g5 srf-gomet & sevT

yrEaTert o =g a3 ¥ 7o sfeArsal #T aT¥AT #eAT U5
VET & . .. " .
21 A 5 99 o¢ gfe AeTTRtes afReAT & o wA 3

foe @eT mT FT 395 gRT T ITEaT givw meTtes ¥ o3 el
31 FEAT, 1975 & ATETH § OTW g8 | wfgeAT fours st ary

¥ T 59 ATy o ogar & T ff et ¥ feg o 78 frreran
w5 o8 3aTe 5 g Rig® gTeT e ®7 & GaTd STH & arr
g, fm?marrgvm-uﬁ/?{_rﬁw@rr T, 58 gy ¥ s Py
0T & 9gaT 9 ®ear | FfEEET fers &t g ¥ gz ot wuse &
arar g fa grEd: femiteTd og ofw wefes & aTo s go ote
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monthly staff meetings, and this in turn gives the word "
‘. "attitude " in the last sentence-new expunged a connotation whie
. which tends t9 lese all meaning once the penultimate
sentence is deldted . The sentence prier to the penul timate
one reads " His relations with the Magistracy including the
District Magistrate did not remgin cordial®, the sentence
reveals a condition which prevailed and not an attitude.
The cenclusion that emerges is that the act of deletion
of the word "attitude” seek to delink the last sentence ef
the Coemmissiener®s entry &#sem frem its nexus with the
already expunged penultimate sentence which had beceme
nen est as it were, and te bestew upen it a wholly new
bound with the prior sentence which cencems the petitiener’s
m relation with executive magistrates. We do not deny that
the power tc act in such a matter could be exercised by the
Government of U.,P, acting on behalf @f-the Govemeor, but

such an actien, ence impugned, must be shown to have been

based on equitable and ratienal greunds . Such _impugnment

furnished by the eoppestte parties nos. 1 and 2 leaves
a great deal te be desired, aznd is essentially bagsed on the

District Magistrat's letter ef 27.6.1975, at Annexure I te
the written statement. We hgve already observed that there is
ne explanatien regarding whether any action was taken by
opposite party ne. 1 on receipt ef that letter, in such

circumstamces it has the value of an expressien ef epinien

b o/
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ky an important public servant but it cannot ipsofagcte
be taken to be an expressive of the epinlen of the Government
of U.Ps in the absence of seme modicum of preef. Further,
the petition is replete with allegations of persenal
animesity said to have been berne by the District Magistrate,
Sri O.N. Vaid against the petitiener. In the event it is
manifest that eppesite parties nos, 1 and 2 have not been
able to show sufficient facts to repel the petitiocner's
contention that he extendeéd all ceoperation te the executive
magistrates in the district. Comsequently the newly

created nexus between the last sentence (after the

e G ST SN ks WO Gme Ghe TED T MM G AP AR aew PME s M SR G WMS  wm SR AR Gww e

expunged,

3090_mlw YT FfLARVT_¥ 0Ty UF § 5T 12-13 IMIGEUT_i-
B e o ¢ e o o o The same consideration dees not however
apply to the cencluding pretion ef the sentence "which

reflected in the administration now and then ", It is not

\ N ) = --—-9/-—
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illogical to presume that where there are differences
between two of the principal officers in a district
administraticn such a situatien ﬁight reflect in the
administratien now and then, but it would surely amount te
jumping te¢ unwarranted conclusiens te assume that such a

situation must inveriably reflect in the administration.

o OGS amp s G PME EEY Ams GE mee U e e - mss G e e oma e
hE  mum MY G G SN G EN GEE e ME AT SR ANe em un GEd N T emm GEe ems MR Eme NS St e CEE mas SR mae
G ey Gme eme IR A oue S W Ee Tt G e oms o

the Inspector General ef Police and the Home Secretary
te the Govemment of U.P. alse make no mention of any
adverse impact of the aforesaid differences of opinion er

the strained relatioens arising therefrem on the district

2, 3090 M3 3o FEETT I AR T DL 2 3 ST
through relied en the entries as recorded by the different

officers on the work of the petiticner but they have not

/



y ho~" ~2l ] e

]

&P 5

preduced any correberative material other than the letter

written by Shri O.N. Vaid on 27.6,1975 referred to supra. We
have already cemmented earlier about the limited walue of
Shri vaid's letter in the absence of any indication about tht
decision of the Government ef U.P. #én that letter., The
petitioner has, elsewhere in the petition mentioned certain
specific instances where the oppoesite party no.l had, after
making inquiries, concluded that the petitioner was not

at fault and in ene matter, that the District Magistrate
should be censused on certaln peints, but the epposite-
parties, in their written statement, have claimed that the

record in question are not available. This creates certain

G e SR AE Gt e mem e ey e wwe s wen e e e T aw m e e .
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R awrl’ ¥ gura ¥ ary ¥ gfm wefres s gt 98 amT
yiv sd smery & gfew weTTRTEe ot sifaeg ovgT ST

Toeg ¥ ¥ “ and both were to blame for this *
yT=CT &1 W1y ITa¢ gerT e daT afemveT orer fagw av
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fear mT |
fReT & f5 ar=ty Jogp @a ¥aT FfmevT TaT aTaAg 3@
TYTAT aE 87 & Ty o3’ vd, fayiuee, 3uviad 3eevn & ofeosy
¥ gt @ afagpfod T o ¥y fad W saTiy sTevT * He did not
pull en well with D.M." @ grgfeafa QT sdT&T & of 919 |
Fa gt Ty o ¥ T mr fartsee raryd & yEed & 9E
ghT 5 amefua mw Rl & yire fosgs fasesy § T ¥ aur 6%
foarfuwret TagY &7 ard It & sww Y, gl T frsarssv
eisfae ¥ wry dve feY W arfieEl ¥ e T § goeasd, ey aETe
gmea ¥ Toem RETIT & sfogg geer=m ¥ gish oTaT oT, 3@ ~gTaTe
3 off g wrared eoew feaT € | eaTfun, 3@ ey ol ¥ weTyTadT
¥ FTerT gv aeerdtd ReTtERT 919qT & 9SG #18 "Stricture, Adve
observatien - obiter~dicta ey qEt feur mT #
YTR @UATT GIXT ATATTY ITa¢ geyT ate dar aftmevT &
1Y T AT 3T STATe TR FiURRT & 3@ FT et g
WTH & Gefeawq AT oS e gTRT I Ty ¥ @mTar e #F gsey
gl yfteTeT & foeg My sTdarTdt &aT "o gan & |
L I A ¥0Y It aftTa o aes faTiE 20 faaww, |
greT gfwm feare f5 oy 3T =moTem Y gTele 3 fre g
¥ yuaT "y P feats 13-12-88 & oy fear fomd agare
ft Stodo T @RRT IR a Wt Tre TTRIET dear-3 ot ar
s¢ TeaT AT | 98 F@°T 9 360 ®RT &9 3w & & | areg

a3 gTRft eRT eTaw fye denT 3 ¥ Y ¥ e vy

! Writ petitien Ne. 3747 of 1985 is dismissed with the
observation made in the Judgment.

IRITHT gt F ooire & gieTd o Feeway T T
T ¥ TG oV HECAET ¥ Y Tyt & Py &T dwrer R
§T JTUY 2 | ArATY 3 _uTaTem & PTT oF & qve-i0 0%

amﬁm st 3gfra sear Wi v easT s T |
essssee According to the petitioner this entry which h

given to him is adverse and 1s standing in the way of hi

P
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prometion. Obviocusly reducing the petitioner from very

good to geod will not amount te tantamount adverse remarke
It is enly indicative of the fact that his grading has been
lovered down but still it continues to be good. EBarlier entry
of 'very good' was given to him but this entry was changed
to *good' Reasons for the same have been assigned by the
Inspector General of P.,A.C. The reasons could have been

assigned elsewhere instead ef placing the same in the

mur ens G = eas  Sme S D oy sy o et
— - SN e Gms s eae  mas  pus ey e

o wEd G GEm  Mmm  mm GRS NN wmm MGy MM VS END e TaN  mme  eame

but as some of th® enquiries conceming the men in his
battalion were not handled premptly as was expected frem a
very good officer, He was nonetheless credited to be a *geod'
officer. An entry of fraud or miscenduct was not given to

him against which the petitiener could have been heard

- s aan e e,  mt e
ST mmw e T SR e e SN EEN e wGme e Gmm WEE GuR s RS M Bt Smse emD  SNw  wmed

I ¥ 3T d arerT fei's 20 fagwat, 1989 ¥ gmft
gIYT TTav &t W fre gTfusT #ear-3 & arfye fa ary # ot
§OAT & §8 JUTTeTgATY aeTiY §RG AE & | g ¥ arady waray
¥ gt T dafon foy R gftge s=reg & STY ¥ AP §F ATy
w P fAaTem ¥ soTe 59 e o Py faar ' f5 @ dgtua
TRT T #=rey gftge wTAT 9T @ & 9 e 4 T WY ~aTared
& 19 T T9reY ot o7 dwer aus Swiad o fears 2 fhawy,
1989 gXT feaT &, a: a= =Ty @ & ehw f5 of A gred’ &t
a8y 1977-78 ¥ qrffe frold & ST R 9T & gon @ e
7T EY aegeTy 9T’ ¥ waee O ¥ gure fwT arg #iv aegare
grdf & o "gfaa fwT 919 |
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¥ gEIR-L 3T AT £ITH HTIC wAT ITaTIF & Ty grer g
gfod fer ®=T & :-
"fF 1976-77 T 1977-78 ¥ aTfee Mofig frord ¥
s ofoge wreg ¥ foeg o # Stodo frarer gTeT
ATO30JD e daT FLmevT @eAS ¥ feyT uTfueT
#o low/mmaTas3 o 1983 ¥ oTav o T o alv
gl off @0 @F ¥@T e T F agAT Py feals
2-4-85 @ gifyg frar | o et eT s Pl &
Tawg ATO 3ITa ~TUTeM &P 59 & awy o3 fYe gTfasT
do 37u47,85 TEgT @ T | ATITT gTaTEd A 54 TXC
aTfaeT & Hr Fweta o e arfaerat ¥ 9T o
e IwT ITeyT feals 20 faoww, 1989 ¥ gwFav-y @ JuRiaa
3efed AT 7 ¥a0 qaryd o merfy g aew qeal ¥ o fawta 2
aegfeaft gz & 5 grdt % Jog0 et ¥ar afbeeeT ¥ s oo PRYT
gTfaaT daT 104/R5/ATT/1983 GTXT &9 1976-77 T ¥ [977~78 &
arfg mudty Roid ¥ sifeq gt gfee o=meal ¥ foee arfa o off
Ty e daT atmeT ¥ g Py feals 2-u-85 @TRT ATSYT
feaT ar 5 1976~77 ¥ gTeft* o1 ot gavT ovse famdt w@o-3 @TRT
gora feoefr @t frevaq @ar gftge ofF fagw & & o |

" This officer exerted political pressure for altering

his posting to PeA.C. from Saharanpur District,”
wred 3 39 ATeyT feaTs 20 faawmw, 1989 A a8 1976-77

g gfafee & fagwg fed 919 & @2y v T a9 geryT A& STr &
T IUTTHTYATY H0A 3 OF & geae-u 3§ gfoq &3 & 57 F geie-5
gTT St goAT IfeE @t 8, IWY Faw et fased feemT & 5 fee arfusT
deuT-3 F1 arivd o feaT |T | 3T geae-5 & gher & foe 3gfa
fHaT oT vET 2 |
"o ... g% A0 3T T 3 Iwiw A e
: | grfaeTat’ ¥ 3uaT ve dgwr PTg feTis 13-12-88 &t

/\N‘ T e fmT ey e ot Stodo Rt @T anoe
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at W fre aTfusTr desur-3 & @rfe ¢ feuT
T M 198y ¥ o faamt Tur TR gRT aTaT ot
Wt garT: Tye arfasmi’ deqT 3918/8L WM 4236 /8L
ﬂ&ﬂ’ﬁ'ﬁ)’"@?%faflew foaT T |
Fa T gTTaaT dear 104 /ABATS/1983 EIRT O &t
yreter gTfoeT ¥ e -SeeT 150/~ 06T wTY W ¥ | gTet &t
gE eFRTT gftd weTfrTs ¥ sTarem & gard wT ot W ¥ wmeyg
ITeA Fa¢ UT o 197677 ¥ Tow gaea ofafse ot fagoa & fady
9T T g §AT T At Jwed Moy ameyT foAs 20 faowEw, 1989
TIRT ¥ A 58 08 gere & Y ¥ 1 gE Peift famee @ wThe
of5aT, WmeﬁﬁTm$ﬁﬁT%ﬁﬂﬁﬁ§lmﬁ
- Fuetw MUty greyT feats 20 faaww, 1989 IfeqrT, qafye
vd SV IET gefta gtar & | s@ are ¥ o wwue v prerT @
FTemfa Ty 87 oF aegeTe dgfod @ed o guT & ory |
S5~  OTEf gTUT AT 3090 e JaT FHT ¥ 29-12-1976
s dode e ¥ sewrpacs gfafSeal, oy wecap ™ gfaga sT
¥ag e GTYT gegTacd ae dmfoaw arfe 8 ¥ evaeT P
§¢ o 3, ¥ ameme o yfhsted ot foY ary ¥ Praw faeg ord -
§T PRET 50 o OTYRT o T & 1 wreety 3090 e daT e T
& oo o faals 7-5-84 a7 99 3G T wEATT 21

mmgéﬂm%ararﬂmw%mmﬁmssﬁmn
#T T -

P ¢ o o« o o paragraph 5 ef the minutes states that the selectien?
of these 40 officers " invelves the supersession ef the under
mentioned officers for the reason that their perfermance

in the discharge of the variecus functions assigned te them,

on an overall assessment ef their recoréds vas considered to

be inferior to that of the officers junior to them in the

state services who have been included in the list, the

o 15/
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detailed reasons for supersession in respect of each officer

are indicated below:

Name of cofficer Regsens for supersession
X X X
X X X

12, D.Ke Tewari He éid not pull en well with DM,

ang avelded menthly meetings calles
by hime This attitude adversely
affected the district administraticne.

X X X
X X

]

{ The portiens relevant te the petitioner'’s case have been
extracted supra.)

It is manifest from the precedirg paragraph thet
the petitioner's overall recerd of service was perused by
the selection Committee on 29.12,1976 befere the decision
was taken ibter alia te supersede him by preferring
certain officers junlor to him in the state servige, ;nd
the main, if not the only, reasen fer deing se was the
petitiener's failure to wekxk harmenieusly with the cellector
and magistrates of the district ané attend the menthly
meetings called by the latter, an attitude which aéversely
affected the district administratien. There is neo dispute
about the fact that the annual remarks en which the raticnal
behiné the supersessicn was based had not been cemmunicated
tc the petitiener at the time of the select committee
meeting, It 1s further beyend @ubitatien that significent
portions of these hitherto uncommunicated remarks were
expunged under the orddrs of the oeppesite party Ne. 1, the
Govemment of U.P., subsequent to the petitioner's
preferring a representation and then a memorial. The precise

impact of such a situatien was argued at length by the

e _— e -1/~



e Lt
learned counsels appearing for the parties, Shri H.€. Eajpai
for the petitioner and Shri H.K. Misrs for the eoppesite
parties Nos. 1 anéd 2 certain rulings emagnating from the
Supreme Court of India and the High Courts of Judicature
were also cited by Shri H.,C. Bajpaili in support of his

contentions.

B o ¢ ¢ e o o Keeping in view the fac~ts and circumstances ef
the matter impugned in the present petitien and the
principles enunciated by the supreme €eurt of India in
Guréiyal Singh Fijji's case, there is no magnner of
doubt that the principles of natural justice have been
violated in the petitiener'’s case by making use of
uncommunicated adverse entries for 1973-74 and
1974~75,. The nexus between the em~ cenclusions drawn
from these entries and the reasens given fer the
petitiener's non-selectien for the Indian Police Service
Select List and supersessien by juniers has already been
referssed to earlier, The lack of legal basis for the
supersession is further aggravated &#he by the fact that
significant portions of the remarks for 1973=~74 were
subsequently expungeéd by the Govemment of U.P.In the
circumstances, the decisien to supersede the petitiener
and te omit his name frem the Select List prepared fer
1976 must be deemeéd to be vielative of the principles
of natural justice and is therefere meet to be quashed
and set aside.

Select List are prepared and reviewed frem
yeay tc year and it is not always easy to work b- out the

logical censequentes of helding that the case ef a

, ~N
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particular officer must be reconsiéered, as is indeed the
case here, At the same time it is evident that the case of
the petiticners will have to be taken up anéd considered
afresh by the Selection Committee. The adverse entries
relating to the year 1973«74 and a part of 197475 have,
since the date of the Seleftion Committee meeting of
29.12,1976, been communicated to the petitiener, and his
repesentations and memorial thereen have resulted in the
expuncticn of certain portiens ef those adverse remarks,.

In the present judgement this Tribunal is directing that
certain further portiens of the impugneéd adverse remarks

be expunged. As such, the petitiecner's case cannew be
precessed without dalay, since no represeatatichs and the
like are now pending with respect te the remarks awareded
prier toc the meeting of the Selectien Committee of 29,12,1976
The Selection Committee can therefere decide without
impediment whether er not the petitiener should be

included ih the Select List for the Indiak Xei# Pelice
service for 1976, In the event of his Selection the date
frem which he shall be deemed to be on prebaticen in the All
Indian Service will be determined by the date from which

the first officer who was junicr te him in the State Service
and who had fouhd a place in the Select List for 1976 had
ccmmenced to be on like prebatien. We 4o not think it
necessary to direct that a meeting ¢f the Selection Committee
be convened specially for the purgose of conéidering the
petiticner's chkaims, in the changed circumstances it will
suffice if his claims are fairly considered for the 1976
select List as and when the Selection Committee next meets

in the normal course,

/ \K‘v>” ———18/
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6w JTE ¥ 30N ITT T maATy arerT feets 20 faaww, 1989
¥ TEiT-u TIXT ¥use fwT & f5 ale T FitmvT ws & g
feais 7-5-84 ¥ Toeg gret” o Stodo foamT § fie arfoeT T
3918/1984 T Ty & 50 PoTg ¥ favg vTsoweeTe oTer
AT 3T RTOTAd a3 Ng o Y gTTaeT wEaT 4236/1984
gegd @t T | WTHTT 3T SOTUTAY @IRT @ ot fye urfusTy

s¢ &t mY | Tse @@ # ygEfy argT T TTRRReTY
gIYT AT 3 wgraTem ¥ fYe ame wfdaivTs gege o T ot
o a=ad ¥ araeT 3To =aTuTe ST aTivd Ty o o7
Prefafed 30T Fam fod fear arar ==Tfus gfve ¥ ads
vd Iy e |

Me o o ¢ o« These remarks were cemmunicated to the petitioner
on 23.3.77 and 27.4.78 respectively. On the representation
of the petitioner, the state Government partly expunged the
remarks for the year 1974-75. Thereafter the petitioner
submitted a memorial to the Gevernar as a result of which
the word ' attitude'’ occuring in the remaining adverse
portion was also expunge€. Against the entry for the year
1975.76 which was for the period 1.4.75 to 19.7.75 the
petitioner submitted a representation en 28,11,78 te
the Chief Secretary, Govermment of U.P. and seme of the
remarks given by the Chief Secretary were expunged by the
state Government on the said representation which were
to the fellowing effect:-

" An officer of average calibre . He must
learn to accept the District Magistrate as

the head of the criminal administratien in

the district.®

44/ A -=19/=-
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Accerding te the petitiener these entries were illegally

and malafidely given to him, hence he filed claim petition
before the public services Tribunal impleading the then
District Magistrate who did not file any counter affidavit
but his claim was contested by the State Govemment. The
public Services Tribunal considered the case exhaustively

and felt somewhat dissatisfied in the way the case was
cenducted on behalf of state Government in asmuch as even
relevant records were not available to show nexus between the
conclusion drawn frem these entries and the reasons given for th;
petiticner's non-selection for the Indian Police service

select list and supersession by juniors,
uTi @ gu i AT 3T WTaTaw 3 9Tt ¥ weat ¥ areg
3090 @ ¥ET FLRTT & Ty ¥ §Tc yariy gfafsent ¥ YavigeTvs

fastgs 39T A Tag oo fwar |
arafta 3T =rgra o T fels_13-12-88 ¥ 955 _5-6_FT IGTL:-
e ¢ o o ¢ These remarks only state the factual positien

"
that his relations were not geod when he was posted in
éistrict Jaunpur and there appears te be no greund

for expunging the factual entry but on this basis the
Home Secretary gave a remark of "average officer®,

There appears to be ne such material before the Home
Secretary on the basis ef which he could give a remark
that he was an average officer, The entries which were
placed befcre me did not indicate anything that any such
impression could have been taken because that portien has
already been expunged by the Tribunal. As such the entry
given by Home Secretary has get to be expunged and it is
accordingly expunged. The writ petitien Ne. 3918 of 1984
is alleowed to the extent that the entry given by Home
Secretary " An average officer- Reas." is expunged,

!
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I®™ FH F ATIATT IT NTUTAY ¥ Ut @t dar afimeT
& iy & =gTge sevTa g Treeg Afed fear o-

ATy 3T TaTem & Ty TeaTs 13-12-88 &
0S5 6,7 _H¢ 8 L J&L:i-
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e ¢« « « « oThe reasens given by the Tribunal get support
both from facts as well as in the eyes ef law.The Tribunal
tock into consideratien that the District Magisterate did not
file any affieavit controverting the_ assertions made by the

petitioner, The Tribunal also recorded its dissatisfaction

in the way the reply was given by ether epposite parties in
which it was stated that ne record was available, hence
no reply can be given, In the circumstamces the Tribunal
rightly observedse

® In the face of specific averments made

in the petitisner it was incumbent upon the

opposite parties'te furnish facts mad

cogent reasoning to refute these averments

and justify the remarks recorded by the

Commissioner of the Division. .

The only conclusion available under the
circumstances is that the remarks abeut
the petitiocner's having remained peopular
with oenly a section of political leaders
is based on ne known matterial. On the
other hand the Inspector General-cum
Director General of Pclice has reported
favourably on this aspect. The remarks

are therefere arbitrary liable to be
expunged,

So far as other entry for the year 1974-75 is concerned,

’/la/ \yv_?, “ 21/



the Tribunal noticed that the state did not furnish

the details and non-submissien ef details by it was

somewhat puzzling. The ether remarks were zlse

expunged after taking inte censiddration the explanatien

given by the State Government that certain recerds were
not available in which the word ' attitude® was alse

del eted,

The petitioner alse placed certain material

befere the court to substantiate his plea that he
invariably cated in geod faith and extended all poessible
cooperation to the District Magistrate and his subordinate
executive magistrates. The reply given by the State -
Govemment in this behalf was cryptic and simply based

on District Magistuate's letter dated 27.,6.75 who did
not file his ewn affidavit centreverting the assertions
made by the petitioner. The Tribunal has rightly ebserved
that there &5 no explanatien regarding whether any actien
was taken by opposite party ne, 1 en receipt of that letter
by an important public servant which has th® value of an
expression of his opimion but it cannet ipse facte be

taken to be expressioen of the epinion of the Government

noe
sufficient material to repel the contentisn of the petitiener
that he extended all cooperation to_the executive magistrates

- s SO gam wwe Py

7- O T a¥ 197¢ ¥ Toawt 29 #F T @ T WeE s qRT
yPagfm ov fear T or fawst Ty Joge @ dET e T

q FTerT feais 7-5-84 QIXT O86 22 U¢ Ffwmd B8 ETRT
nﬁﬁﬁﬁ;’%ﬁ ¥y & feuTi- i

.

e ¢ o o oliii) . . + A decision te supersede <the petitiener
in the Select List prepared for the year 1976 on the basis ef

Selection Cemmittee Meeting held on 29,12,1976 is quashed and

s — o~ =22/
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set aside. The opposite-party noe, 1, State of U,P. will

agaim place the case of the petitiener fer consideration

at the next meeting eof the Selectisn Committee constituted

fer the purpese of preparing the Select List for premotien

te the Indian Police 3ervice, and the Selection Cemmittee

shall censider the case of the petitiener ence again for the

GRS S Raa ey GER ame Gl e el gEm G et ey G Gmee  mm  ma  wese
O MER e eER A SWE e NEO mew  —

- veenw s 5wy G emet wm—

like probatien.®

3w gray ¥ ¥Erfed arenl & AT 3T SUTaTew A
3 T feqis 13-12-88 ¥ Frag d@ifem o faor | 3
iy feats 13~12-88 a7 IWvT gieer § foe Y fomr o7 veT 31

IO WA 37, Tt _feils 1 3-12-88 T _GRUT_IE6 9=l
“e o o o o o« o Consequently, the writ petitien fileé by the
State deserves to be allowed to this extent that the last
sentence ¢of the order of item no. 3 beginning ® In case the
petitiener is found £it™ upte” eon like prebatien® deserves
to be gueered expunged and substituted by the feollewing
words." In case he is founé fit fer placement en prebation,
his premotiocn shall be made in accerdance with law.Y
8es g geaiied ¥ gso-l0 3v 11w fre frghyma dear-3747,
o 1985 ¥ s ¥ aegferfy wose @ 9T ger § #lv Aty 3w
=qTaTAn T s Ay ¥ e R Y afe o g7 Tas
7Y & ITargeaT geta TEt @t &
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I 3 Agy IWTad ox feArs 20 faamy 1989 T #T+HTy
I STUTAY SATETETE, a@3 aq & o1y feals 13-12-88 & #¥TCY
Fee g€ gTell &t arfifs Moty frald ¥ Ffeq w=oew & §6 gftee o
& fart i a¢ T2 ory & ard ¥ e &Y ¥ gfafve o=y fadh orat-om
v WY 9Ty 9T gEaran TRy ary @t s guar e &0 gl emwT
57 JCATdET & gso-l o sfele " w= t ¥ wwes @y R oA & g 3
HETRE FgHTT Y e & yfeTieal ¥ STaeT wA @ gTET &
o 29 fearaw, 19%6 ¥ wma afafa ot o7 ¥ fosest o wher ifvegs
ST 914 o9 Tt & Forg & agaTe wWreae sTdarer sherfosfiy
§vN & aTyowa feaT 9Tar vET ¥

mg e oe ot ygafs arem 5 98 geooT a8 197u=1975
¥ vy arfie geren dffeq TR 9T AT aeoveTa 29 femww, 1976
5T T e &7 ¥ afieti avy ¥ awfug ¥ | aTiey gwvT fosws
1y e ¥aT I T T feqie 7-5~-1984 & GUT ATIAIY 3™
qTgT, SATETETE, @@id 89 gIXT feais 13-12-88 &1 gTfa fwT
9T gaT ¥ | oy 3e AgraTen o T Py arfed & ¥ arg ¥ ot
¥ TF @RF j4 ATE Sogdta g W & gveg ey v ov at ow
TR T a7 @ grat-aw T frar & 98 T ar Iay greft & sEm
&’ wTaT 9T ver & | grefisw gegTded qTRT §Ed, 9 <99 oT aaiey
gta 8, ¥ [: oy gTeAT wwaT ¥ f5 areaten P feas 7~5-1984
AT 13-12-1988 ¥ ofedeg ¥ sferfafyr swoe srdaret ¢ org 1 39
e ov g ot At waT witfiE e suge et fe gt gt gierfy
ITfe & §T% ¥ INDIAN POLICE SERVICE (APPOINTMENT BY PROMOTION
REGULARIONZ1955)% 3aw Fraw ai giwT ywars o=t 2, ot 29 faeww,
1976 & foftr awm ofF @r ored ¥ 37 § x=v sfterieat ¥ e ¥ aoars
T ot |
9« T wecagel Todrfy @ A 3@ fafer &0 ¥ a9 yrese &
Fravge T | gt &t aTsodtovdo ¥ @ PR v ¥ fagww 63 ¥
1200~1700 ®0 FT sfimayg &9 1700/~ ® gToT e veT & | 59 19
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

- (CIRCUIT BENCH) LUCKNOW.

C.ANO. (L)
Between

Devendra Kumar Tewarl
eee Applicant
Versus

Union of India and others
««¢ Respondents

"

ENCLOSURE No. A=9

e My

Wl R G it e S i Sy ot St S s

HOTTOUE HEUT | -dT-76 /30811
"eTas gfee aeTPietgs

feaTs:ad1s fea®=x 3, 1977

o faeret,

PUAT IS 74T WO argeare Hord’ g
FATTN, G STAQY &7 TaAF 6-4-75 &1 g€ ¥ 7T TTH
g fosas 307 Fosmow wedT qv/ATET-AlAw-75 Teis
W 27/29, 1977 T y&aied & |

Foeien gre 3 & i T aTosT sofee
Tt ¥ eeT d 1E g

Hacty,
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seicre the Central Administrztidve frikunal,

Circult -ench, Lucknow.

M P No. ézo/qc(a/
0.0, 112/ $0(L)
D.I{.TQUari - - F + Zq—" ‘qi\,pplica‘.t

YVersus

Urion ¢f India and ctherwe- Responlentcs,

)

_APILICATION 7O HDDRATION OF DELAY

e e ewm e Gmm wmm e mme  ae  es e W E e

The a:oveneame! epp.party 'o. 3 respectfully

becs to state as un’lers-

That for the facts and reascns stated in the
il acccmpanying Counter affidavit, Counter Affidevit
could not he filed wvithin time therefore it is T
respectfully prayed that the delay in filing €ounter
Afficavit may e condened and the attache: Countar

(z &55&07 Affilavit may be takex on record.

Lucknowve
Datedg ' , "'D "lD a“(h N )C\.\yr\(f""-
\‘ o ( anesp Rumer )

Advocate

Counsel fer ompe. party Lio=3
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sefere the Central aAdministrative Trilsunal,

Circuit . ench, Lucknow.
M. P N 6:31%?0 ny
0.A.1'0.112/90(L)

Deils Te‘?ari

Versus
Union of India and ethers - - - Respondentse.

APPLICATION FOR VACATIN. STAY OADERl DATED

27 .7.1990

The Zbovenamed eppesite party lie,. é‘) respectfully
I
beys to state as under:-
]

That for the facts and reasens stated in the
accompanying Counter Affidavit it is respectfully
h prayed that in the ends ef justice the stay order

27¢7.1990 may kindly he vacated,

" BuCkno‘fo
h

" Dateds )y “’\0\0

[ - .

\. s A 2L A le:na@p {umar )

" Advecate

i Ré‘%/‘ Counsel for Opp.party Ko.-3
b f [

] \\\ . zi/
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AFFIDAVIT

L B20AZ UHE CENTRAL ADNMINISTRATIVE TRIZUNAL, CIACUIT ZEHCH,
LUCKNOW,
O.A.Ne.112/20(L)
D.X. Tewari cece oo sa Arplicant.
Versus

Union of India & Others ... eee ssiResponients.,

COUIITER APFIDAVIT OIl BEINALP OF STATE OF U.P.
PF.PARTY 110.,3 TO THE ORIIINAL APFLICATION OF

D.X.Tewari.

I, R.K.Sinch aged aweut 29 years son of Sri Swami

Prasad Singh presently posted as Joint Secretary, Home

Department, Tcvemment of U.P.,Lucknow ¢ solemnly affimm
and state on oath as unler :-

1. That the deponent is posted as Joint Secretary,
Fome Department, Sovernment of U.l.,Luckrow and as
such fully conversent with the facts of the case.
The {eponent has read the centents 3§/S£}ginal
applicaticn of D.K.Tewari (hercinaffer referred as-

-o3riginal application) and after fully understanding

the same is filing this Counter Affidavit to

controvert the same.

That the contents of parasland 2 of the original

application need no commnents,

3. That in reply tc the cohtents of para 3 of the

oricinal application it is stated that so far as

the supersession Q\thé applicent on 29,12,1%976
|
i

P

ceces2/~



5.

is c.ncarmel the seme has alres ™ Lcen challencer

Ty the applicent Y“:efore Ull. furlic Service Trilunel

an? izZn'l:le iich Court and vide order Jated 13,12,1988

passed by the Ion'l:le lich Court a revicu cocrmittee

met on 21.11.1289 and found the gpplicant not suitalle

again, Now the apnlicant is estopped from raising

the same issue acain. It is further stated that it is

wrong to say that the applicant was considere

d by
the review committee in a »iased, malafide an!

partisan manner. It is further state: that neither

specific malafices or :ias has reen alleced ncr the

1.

members of the review Selecticn Ccmmittee has lcen

made parties. It is further stated that the contents

of the order passed Ly fon'lle U.r.lullic Service

Tribunal and Ion'lle Court will appear from the orders

copies Annexure A-¢, Annexure A-5 an:! Annexure A-6 to

the original applicaticn itself.

That the contents of para 4 of the original application
are Jenied anl it is stated that the epplicant had
alrea’ly challenced his supersessicn on 25,12.76
Lefore U.P.Pulrlic Service Trirunal and lon'ble Iiich
Court which has already :een deciled an: the Jirecticn
cf the Hcn'lle Hich Ccourt vide crler dated 13.12.08
has already een complied with therefore this claim

petiticn challen¢ing the same issue acain is not

maintainaktle,

That the contents of para 5 of the original

application as written,@r not admitted and it is

1
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” stated that in compliance of the lHon'Lle Zich Court's

~

ok orcCer cdated 13.12.08 review Selection Committee met

' on 21,11.8% at Lucknow. The Selection Committee, as
per direction of the Hon'ble Iligh Court, vicde order dated
. 13.12.88, considered the matter for inclusion of the
petitioner in the Select List of 1976 with open mind
and in accordance with law. It is specifically
denied that the petitioner was not gelected in utter
disregard of the High Court's order dated on account
of illegal,malafide and partisanconsiderations. It

’ is further stated as the original application is
not maintainable therefore no question as whether

' the original application is within limitation Joes not

arise.

6. That the contents of para 6 (i) of the original
application are not dJisputed.
7. That the reply to the contents of para 6 (ii) of the
original application it is stated that the applicant
' was posted as Superintendent of Police simply on
temporary and officiating capacity; The said posting
was not the promotional posting and the same was only
a stop gap arraggééént. It is further stated that the
Said posting was cdue to administrative exigencies

and non availability of cadre officers.

That in reply to the contents of para 6 (iii) of the

original application it is stated that alleged
F entries has already been considered by the

U.P.Puttlic Service Tribunal and llon'ble

' ceesd/~



!4 _h Ccurt, and the ZJirectiens :=iven »y the icn'kle
tich Court vile orler dated 13.12.%2E has alrea’y

veen cemplied with anl now the gpplicant is estoppes
from raising the szme issue again.

That in reply to the contents of para 6 (iv) of the
original application it is stated tgf:MFhe matter
pertaining to Select List prepared by égé

Selection Committee hel:> on 25,12.76 relating to
the applicant has alrcaly een consilered Ly the
U.P,Public Service Tribwunal and Hen'lle Hich Court,
and the directions ¢iven Ly thé Ion'le Hich Court
vide order dated 13.12.88 has already teen complied

with an< nov the applicant is estoppe:d from

reising the same issue acain.

10. That the contents of para 6 (v) of the original

application is of matters on recor:! hence need
no reply.

11, That in reply to the contents of para 6 (vi) of the

original application it is stated that the allecatior
as alleced in the para under reply have alrealy

>een considered 'y the U.F.bPu:lic Services Triliunal
an:l Ion':le Ilich Court an:! now the gpplicant is

estepped from reising the same issue acgain.

12. That in reply to the contents of para 6 (vii) of

the oricinal application it 4s stated that the
contentsof the order of the U...ru:lic Services
Trilunal Cated 7.5.89 will gppear from the order

copy Annexure A 4 to the oricinal application

itself.
...005/—
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16.

17.

18,
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That in reply to the contents of para 6 (viii)of

i

the oricinal anplication need nco comments,

That in reply tc the contents of para 6 (ix) of
the oricinal applicetion ﬁt is stated that the
alverse entries as alleced in para uncer reply
relate to the later years of the year of meeting
of Selection Committee i.e.1576 therefore they
are not relevant for the purposes of this ori¢inal

applicatione.

That the contents of para 6 (X) of the oricinal

application need no comment.

That the contents of para 6 (XI) of the oricinal
application as written are denied and it is
stated that the contents of the judcement dated
13.12.58 passed :y the ion'l:le 1ish Court will
appear from the judcement copy Annexure A-6 to

th-e arplication itself.

That in reply to the ccnfents of para 6 (XII)

of the oricinal application it is stated that

the matter of supersession of the aprlicant in
the year 1976 has alrealy 'een considered -y the
Ilon':le Hich Court vife its ordler dated 13,12.868
and the direction ¢iven 2y the lon'l:le ilich Court
has already “een complied yith and the review
Selection Ccmmittee considerel his case

accorsincly on 21.11.89,

That the contents of para 6 (XIII) of the ori:inzl

application are cenied and it is stated that the

applicant has wrong mentioned the or-ler no.

ceeeb/-
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as 2628, It should Le 2620 as evident from

(

the copy of the order, copy Annexure a-7 to the
ori¢inal application itself, It‘is further
stated that the order referred in para under
reply was passed in compliance ¢f the order of
the Ilon' ble High Court dated 13.12,.19E8, It is
further stated that the order dated 2.4.85
passed by the Hon'ble U.r.Public Services
Tribunal has already been complied with on

7.6.85 ,The photocopy of the s&id order dated

7¢6.88 is being filed herewith as Annexure Ko.

CA 1. It is further stated that the order of the

Hon'ble High Court has been complied with at the

earlist possible time by constituting review

Committee thouch there was no such order and

the orcder was to consider the case of the applicant

for 1976 in the next meeting of the Selection

Committee,

That in reply to tha contents of para 6(XIV)of

the ori¢inal application it is statecd that &he

no copy of the alleged written statement has been

filed and the answering respondents reserve

their right to reply the same when the same will be

filead, It is further stated that the order dated

20.9.89 was passed in compliance of the order of the

Hon'ble High Court dated 13.12.1988.

That the contents of para 6(XV)of the original

application are denied and it is stated that the

order of the U.P.Pub

Services Tribunal dated

/-



2.4.85 has already een complied with vide order

“ X dated 7.6.85(Copy Annexure CA—l)

21, That the contents of para 6(XVI) of the original
application gre denied and it is stated that
the order dated 20-2=8% was passed in accerdanee
“ with the ¢irections of the Hon'ble High Ceurt wide
) order dated 13.12,.88.1It is fnrt@er stated that
' the entry for the year 1977-78 is net relevant

: for the purposes of the Select list of 1976,

22, That the contents of para 6(XVII) of the original

" application as written are deniéd as the same are based
' ) on presumption and surmises and it is stated that

' prior to the representation dated 15.2.1990 the

J revieu Selection Committee had already

reviewed the case of the appliegant on 21.11.198%

in accordance with order datedf13.12.1988 passed

” by Hon':le High Court. It is further stated that

' it is wrong to say that there is any malice on

;( the part of the opp.parties 2 anc 4. It is further

" - stated that neither specific allezation of malafide
and partisian action has been alleged against any é%%
member of the Selection Committee nor they are made maxx

party.
That the contents of para 6 (XVIII)of the original

application are specifically denied and it is stated
' that Selection Committee is a very hich powered

' Committee consisting very hich ranking officers of

' Covernment of Incdia, Union Puklic Services Commission

ent. It is further stated that

\ and that of State Cove

the case of the appli t was reviewed .y the

&/-



24,

25,

A

revieu selection Committee ¢n 21.11.67 in
accorience with the orders of the lion'ble Hizh
Qﬁ}ft Cated 13,11.38., It is further stated that

ik is wrong to say that the applicant was again
superseeded on account of hichly :iased,subjective,

malicious and partisian consideration.

hat in reply to the contg%fs of para 7 of the
oricinal application it o ;s stated that the
relief sought .y the spplicant has alreazy “een
oconsilered by the U.C.Putlic Service Zribunal and
Hi~h Court and in compliance of the orcer dated
13.12.88 passed by the ilon'lble High Court the case
of the applicant has already been reviewed Ly the =
review Selection Committee 6n 21.11.82 in accordanc
with the law and now the applicant is esiopped
from claiminc the same relief again.(It is further
stated that the ¢rounds No.(i) to (xxi) taken in
the para under reply are not tebka:le in the eyes
of law and the origin§; application is liable

0

to e dismissed with cost)

“hat the contents of para é of the oririnal
application are denied and it is stated that

in the facts and circumstances of the case the
applicant is not entitled to get any interim
relief sourht. It is pertiﬁent to mention here
that applicant has yet not :een promoted to the
I.F.S.Cadre therefore the agpplicant has no locus
standi to get the interim relief in respect of the
next hicher promotional poét of D.I... and as such
the interim orler ted by the lon''le Zri-unal

on 27,7.90 is liable Le vacatel or mo "ifigdl,
LI BN I e

el
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25, Jhat tho contents of peoras g to

13 of the orizinal
arplicaticon nee? no comment.,

27. ~hat it may e pertineni: to mention here that after

the year 1276 the licant has been consilered

. . Ye . .
everytime in the stﬁ.:gguent meeting of Selection

Committee :ut he wvas not found suitable every time

for inclusion in the I.,#.S.Calre.
26, ~hat the orisinal application is lLrarred Ly the

principles of resjudicata hence on this ground

. also the present orig¢inal application is lig:le

to e rejected.
b

“hat in view of the facts and re;ffns stated in

this Counter Affi’avit and as w&ll as in Short
[

Counter Affi’avit filed earlier the claim petition
* is lig-le to Le rejected with cost.

“ 30. “hat lue to unavoila:le administrative reasons

the Counter Affil’avit coull not e filed within

the time allowed. “he Jelgy is lonafile and is

ligkle to e condoned.

wieenll S aw. v

Y A : | ' ' FOUTEL L
4 > ! g fornt § Wie e ' /
: ' favae wwwar ’
M VE:{IFIGATIO:L/ET
: Fywmm glegrdy, \
“ML«-— wove 1T YU o 9,( ¥¥:) a-ove neme? “eponent "o hare'y verify that
.t B R -ﬂmd

o l?ﬂ%» contents of this Counter Affildavit from paras 1 tc 27 &
Eﬂl ' rlmi m!r ﬂlm ?Q ) ore I “are true to my own knovleZ:e on the

‘;asis of recor’s
f'wrs HuqE \'Wl ) 99@ana >racketied portion of para 24,para 20 & 22 i
g aenr \\ Cgﬂl

are :elieved
-y me to e true on lecal advice./Fo part of it is false
Tawerz LNTN ,..,¢¢> nc nothin¢ material has l:een cen eale.i
Wy Wq et VN s Y
,,_,\;%t.:};mmﬂ e age ol =)

' LUCL.I0W: '
2 | n B

DAVED: OC.LO :ER 20111, 1290.
h




(‘r& ¥

¢4
YL

HJUC&/ o "

BEFORE THE CERTRAL Amxmxsrg,gfwz TRIBUNAL
CIRCUIT BENCH, LUCKNOW

~

0.Ai0.,112/90 (L)

DeKeTewarl ceaee XXX “ eos AppliCant
Vs,

Union of India & Others .... ...Opposite Parties

OBJECTION TO THE AII*IISSID_N OF ORICINAL APPLICATION
FOR THE IITERIM RELIEF.

The above named respondent no.3 & 4
respectfully beg to state as under =

That for the facts and reasons stated in
the accompanying short counter affidavit the ’
adnission of the original application & prayer
of interim relief is Opposed and it is respectfully

prayed that the same may be rejected with cost.

. ANOOF KUMAR
LUCKIOW Advocate

. LCOunsel for the
DATED: JULY 37,1990 Opposite Party 3 & 4
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BEFORE THE CENTRAL AIMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, AT ILUCKNOW. ‘
O.A.l0.112 of 1990 (L)
D.K.Tewarl ... oo " eee eeApplicant.
Vs.

Union of India & others «s...sees . Respondent,.

SHORT CQUNTER AFFIDAVIT ON BEHALF OF RES,No.3J & 4

I, Rohit Nandan S/0 Sri Yashoda lNiandan aged
asout 33 years,presently posted as Joint Secretary,
liome Department,U.P.Govemment,Lucknow do hereby

solemnly affirm on oath as under :-

1= That the apove named deponent is presently
posted as Joint Secretary,bBome Department,U.P.Govt.,
Lucknow and as such is fully conversant with the facts
of the case. The deponent has read the contents of the
original application & after fully understanding the
same is filing this short counter affidavit in complia-
nce of Hon'ble Tri‘!unal's order dated 3.5.90 to oppose
the admission & interim relief matter.

2~ That the akove O.A. has been preferred befox‘e’
the Hon'ble Tribunal for admission and the Fon'kle
Tribunal vide its order dated 3.,5.90 has directed to
show cause why this application ke not admitted and
it has also been directed in the aforesaid order to
elucidate in particular the action taken after the
Judgement dated 13.12.88 of the lion'kle High Court
(annexure A-6 to the appliéation) and also to produce
the Selection Committee proceeding of 21.11.1988,

3- That the proceedings of the Selection Committee

A
dated 21.11.8% are heingﬁm??n put up for the perusal
- ) }' T 000002,/-



of the Hon'kble Court seperately in a sealed cover

2 -

and the Hon'ble Tribunal is requested to kindly peruse
the same in camera and return the same after perusal
as it is a secret document and taking it on record will

be very much prejudicial to the public interest.

b That precisely following three directions were
given in the order dated 13.12.88 of the Hon'ble liigh
Court

(i) The following portions of the annual
confidential remarks awarded to the
petitioner,Sri D.K.Tewarl for the year
1974-75 by the Commissioner,Varanasi Divisio

be expunged-

"he remained popular with only some
sections of political leaders’ and the
sentencthis osviously adversely affected
the district administration now and then'®

(ii) The following further portions of the annual
confidential remarks recorded in respect
of the petitioner of the year 1975-76 ke

expungeds=
(a)

From the remarks recorded by the
Commissioner,Varanasi Division,Varanasi
the portion "which reflected in the

administration now and then%

The portionl%nd »oth were to blame
for this”’recorded by the Inspector
General of Police.

(i)

(c) The entry given »y the Home Secretary®

“an average officer. Rest’ is expunged

(iii) A decision to supercede the petitioner in
the select list prepared for the year 1976

on the basis of the selection committee held on 29.12.76
is quashed and set aside. The opposite
party no.l1 i.e. State of U.P.,will again

00003/"'
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place the case of the petitioner for considera-
tion at the next meeting of the selection committe
constituted for the purpose of preparineg the
select 1list for promotion to the IPS and the
selection committee shall consider the case of
the petitioner once again for the salect list
of 1976, In case he is found fit for placement
on prosation, his promotion shall be made in
accordance with the Law.

There will »e no order as to costs.

5= That in the light of the orders of the Hon'ble
Iligh Court the following portions of the adverse remarks
awarded to Sri D.K.Tewari were expunged vide U.P.Govt,,
Home Department's Order No0.2628/VIII-PS-2-545(2)/85,dated

20.9.89-~

1974=75 (a) he remained popular with only some
sections of political leaders'’....'This
obviously adversely affected the District
Administration now and then'

1975-76 () ‘'which reflected in the administration
now and then °*

1975-76 (¢) ' and both were to blame for this‘®

1978-78 (d) ' an average officer. Rest’

6= That in respect of the decision for the placement

of the case of the petitioner before the selection

committee once again énd getting the name of the petitione

considered for his promotion to the Indian Police Service

for the select list of 1976, State Govt., initiated action

to hold a meeting of the selection committee to review
W

the case of the petitioner had been place& »efore the

selection committee headed by a senior mtgiﬁ}ief o':lﬁf.\ fhe

Union Puklic Service Oommissién in its meeting dated

21.11.198%, The selection committee noted that the remarks

in the CR of Sri Tewari for 1974-75 and 1975-76 had been
0.0.4/-



» S

[}

~4-

expuneged »y the State Covt. as per orders of the Hon'kle
Iigh Court and the Public Service Trisunal. The selec-
tionvmmittee reconsidered and re-examnined the records
oi nSri D.K.Tewari after ignoring the expuneed adverse
remarks in ACRs of the year 1874=75 and 1975-76 and
come to the comclusion that Sri Tewari was not suitasle
for inclusion in the select list 1976 on the basis of
over all performances,

7- That in view of the decision of the Review
selection committee, given on 21.11.1989 the petitioner
has not been found fit for inclusion in the select list

of 1976 in accordance with Lawe

b2 2 That the petitioner had filed the claim petition
earlier for inclusion in the select list of 1976 which
was partly allowed and the answering respondent were
directed to consider his cése.In ocompliance of the
orders of the Public Service Trisunal and Eon'ble

High Court the case of the claiment was re-considered
by the review Selection Committee as per directions of
Hon'lrle High Court and the claiment is again found
unfit,(Mow the claiment is estopped from raking the same
issue again)

O That in view of the action taken as per lon'kle
liigh Court's order dated 13; 12.88 the application
submitted by the petitioner is liable to be rejected
with cost.

VERIPICATION

I, the above named deponent do hereby verify

that the contents of this counter affidavit from paras

LK | ....5/-
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1 to 8 except bracketed portian, are true to my own

g.
- 5 -

knowledge on the basis of records and bracketed portior

of para 8 & 9 are believ%d/ by me to be true on legal
s IR ’
advice. Ho part of it?false and nothing material has

m
been concealed.$o help me God.

———3%.7 9.
LUCKIrOwW DEPONEIT
DATED:

Io Q%:(l@ o&%‘%o\p"o o“o esseseeCD hereby declare
that the person making this affidavit and alleging

himself to be Sri Rohit Nandan is the person who is

known to me from the perusal of W%gfore
‘ e

A
me in this Case. ljl / ﬂi“" ﬂfg*T .
I

e

N cqw H1A) AR
S 3 4 )
Solemnl ngfimed befolre me on égs?(;a&gfua& am, 4° g f
s been identified ky the

omo/pomo who

1990 at

aforesaid.
I h&be satiisfied myself by\ examing the deponent

that he has understood the contents of this affidavit

which has been rehd over and explained by me.



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE
TRIBUNAL, CIRCUIT BENCH, L.UCKNOW,

2 [ ] 11'90

;:};f/h & 8,

F.
0.A.N0,112/90(L) of 1990, [?e

Fo
q &,

Between
Devendra Kumar Tewari, aged about 54 years,s/o
Late Sri B.R,Tewari,Resident of B-405,Indira
Nagar, Lucknow, e..2pplicant
Versus
Union of India, through,The Secretary,Ministry

of Home Affairs,Govt.of India,New Delhi and

three others, . « e sRespondents.

APPLICATION FOR INSPECTION OF REVIEW SELECTION
COMMITTEE PROCEEDINGS DATED 21,11.,89 FILED BY
RESPONDENT NO.3 and 4 UNDER SEALED COVER,

T
The applicant most humbly submits

as unders:-

1. That in the above noted original
application the applicant had challenged his
non-selection to the I.,P.S. in the review
Selection Committee Proceedings dated 21.11.89

which was summoned by this Honourable Tribunal

vide order dated 3.5.1990 and the same has

been filed by the opposite respondents No,
3 and 4 under sealed cover treating it to be

a privileged document as alleged in para 3
3[3L»}30ia7 of the short counter affidavit dated July 2
= 1990 filed by respondent No.3 and 4.

' ) 2. Thaﬁ it is the settled law tha
Minutes of the Selection Committee is no
privileged document and a person/Govt.
‘fighting against the Government has got
" right to see the documents against him

are in possession of the Government;

refusal to disclose the material doc
!
.

i
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makes it difficult or impossible for the subject
(employee) to make good his allegations against

the Government,

3. That in order to substantiate his
allegations, the applicant needs inspection of
the Review Selection Committee proceeding dated
21.11,1989 which is liable to be allowed in the
interest of justice rejecting the Claim of

Privilege under Section 123 and 124 ,Indian

Evidence Act,.

PRAY ER,

WHEREFORE it is most humbly prayed
that for the facts and reasons mentioned above
and in the interest 0f justice the applicant
and his counsel may be allowed to inspect the
Review Selection Committee Proceedings dated
21,11,1989 from the record of the Tribunal or

from the custody of the respondent NO.3 and 4.

VAT W PR Vi

( Counsel for the applicant)

Lucknows

DatedzNOVemberl 0 +1990,



Uu} U.(& &‘41E fAOL\IOuL'{rM'JLh c;u.n-tJ.'&’\tSL ohJA'-La&J-s)-.»a.ia\.L'd.‘V.b ‘ll;.ﬁlu..u.wt'\ll'
AJ—L—'J&A"‘\D‘AD' CIRC\/ .['r, LUCY\“L-U .
O.AsN0,112/90(L) of 1220,
Betweenl
s/0 Latc

vevonura Kumar Tewari, aged acouut 54 ycars,

5ri dereTewalil, stsiucnt vt B-405, Incira sagalk,
Luckuow., ‘ ——
eesApplicant
Versus
union of Iadia,Through,The Szcrectary Ministry

of Home Aitairs,GoQt. ot India,New welhi and

three others,
« e s RespOnaents,.

T Ve Liie CUUnLAR srp dosca'lD Ur

RNy UNULNT LJO. 2

I,anVanra Kamar Tewari, ag.u
aeCut 54 yearcs,xesicont ol 3-
405, Iavira nagar, Luckaow o
hercoy scloumnly afiism ada state
on oatihh as unders-

1) Tiat the wegonént is tue applicaat ia

e Calei0e112/90, ainuw is fully ceave.sant wibt, the

facts 01 tie Ccusct anu s.as tully waserctoou ti.o Custoacs

Ot tiie couater aiigavit goumittoo oy tiie Kesouacalt

AO.2.

Z) Pure 1 to €3~ 1. oo paras OI Lie & Dao=

.- H . PR,
&;‘.‘.L\.-a.av.ﬁ.t el v e Coviiniwsd TS o

..u._.l‘.t C ..ast;, £

i
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- penlec as allegeus The

Paca 5 3

3)
contuats of Para 6(iv) oif the originel applicstion
are relteratcu as truee. AS a wattor of fact auu

scktled law oa the point,rcasons recoruca vy the
Sclection Comndttee are the link vetwecn the matirial
consiuercu Ly ti.e Coumdttee anu tire wecision taken

ti,oLoon, It is pecause 0if t.is posation tuat the
dlonouravle L.Pedirvices Tiiounal owservea, it is

manifest trum ti.e precetiing paragraph ti.at the
petitioucr's recoru 01 S.rviCe was poeruseu »y the

3clection Commdttee on 29,12,76 Deiore tne wccision
was takedl inter-zlia to superscue ndmm by preferrcing

cuertain oificers junior to ndin in the state service,

if aot tuce ouly,.cason 10r woing so

and ti.e main,

was petitioacets fallare to werk harmoniodsly with

\ Y . 0] - » 3 -

~>" the Collector «sd haglistrate Of tueplstrict ana to
atitceau woatiily moectines callec oy tine latter, an

attitude whichi aaversely atiectec the district
agministration. Tiere is a0 cispute avo.t tiie iact
ti.at the anwaal remerks o0a wo.ich Lie caticvaale

vdhing tne supcrse sion was sasea hiad not secen

3 \‘E-::;\ -
N 4}:‘ \Qﬂ\; commu.iicated to tire potitioacr at thie time of the
<\\?‘/ <77\\(_ H
\ ' sclection comnittec mecting. It 1o further oeyona
e ey
' GOuwt ot significant portious of ti.elo niti:erto

AN

wncumnruslc st rénarks wort €apAIgues Wil r tae OGLuers

L E
“es 8

=4
-k ‘-.'L.Li-_.

of turg Qr)pogite party (0.1, tlie GOvolwmeat oi

Samleyldent to pagtitiones's profen idig @ Lo

Wig
_-_____,:’.L-———
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]
ana then a memorlal .e..0". Hance tie Lply famiisica
oy responaent 40,2 is coatrary to legel pocitioi,

coacoctea ana untaaavlo,

\ 4) Para-63- 40 r£eply necucds
h
b
: 5) Poera 7:- oo narcative part of t.ds
il
i . . L - . .
para is aamittea Dut ti.o last liaes ooglialag woon
t

| tiie woras "Tie Sclection Conadttee wrdiiucs seese

|

i ana wieing witi. tiic worus "by tue coxdttec 1a its
i

u . proceeaings®., arc wenleu anw w0t aaitteus e

| wvaourable nign Court laa elsmisscu tuo weLit Petitiou
i

“ NO43747 oxr 1485 witi: certala sicalficant aaw categoric
“ ouscrvaticas in tue jacguneat wateu 13.12.838. Il

h rosponcents nave fallea to codsiuer tiiise maetecial

R g owscrvations while congiacring tie Cace O it

N arplicant in tue fteview sclectiGa canmalttec on

“ 21.11,8%9. Like wisc tue juugﬁﬁ‘n.e;ut 01t L easade

) JePeState Puvlic Scrvices Ledouaal urtia e G185

“ ia‘Claim Pcetition w0 104/F/V/1V83 vas 4ot Tt

iato congiueretion -aw 0aly tue juugwaowwt 0Ot tae
anluluravle serewtote Pavlic Sutvicis —odewicd

Gat.w 76941981 passca la Clalin Povatilu woue T/,

1281 ¢poeers to save weal cousioccow tu same

s -
L}°~ [ N

e rolovaalt owseavationus 0o tae
b &Auliomd.ai&)l(; AAi(;kL C\)_'xj:t iif.\.., al.’-ﬁ—%’.uy' ltlbi‘lt;i);l;.u V-LKJL-

' Dara 6(2I) o1 tuo criginel applic.taui. <

Dol coy




the cas. was a0t reviawea wil 21.11.82 in accorwaico
with ti.e sanc Yaru-stick viaco exdotec an Tac yoar
1376 «nd was adpnliew 1a Casc 0f Hatcli-mat.s i tie

anplicant.
Thie groaila or noa-celection as meationou

1. tols paera ‘aot saiteole' is vogae ana it is ao
uilder toe £ les aplicaclce

renson i tie eyes 0i law,

in 1276,tic siloction Conndtted was rooulieo tC

acco:za citallea reosoas of ueponent's non-sclection,
nelCe tile W.0le &llection proCecdec @ulptet 0y ti

Seview-Sclection Comnittee o0 21,11.32 is vitictew

anG ulseXrves to we gaashed.

6) Para-8:- udoca 00 roply.
7) Para 93— In reply to tiis paca thic

couatciits of pera S{sapra) dre redlteratow as truace

Paras 10 -15%- Lenict. Tiie Guoudldus

8)
turaished vice pora 7(1) to (WiV) arce reatiinaca
' as toue.  LOWLVLD, th.oSc QU .las may Oc eldvoriica
- . '-\.. - .
<t The time 01 arcumc.its.
} |
- 0L/ J) Pura 16:— Tha lecal pruvision guoted
Aot 1o vesdow @nd

vice tiis para is aot citoutow.

the crowu 0f civcrimination as allogou ia proalsdv)

will Lo laporc tiu at the ctece OL rguneiti.

—_—
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10) Para 173~ énied, Its ooply may kiadly

e seen vive céutents of parn 5 2f tuis rej-inaucer

#fticavite.
1i) Para 183~ woeniea,Tne greuanes meationea

ot

ia para 7{(xVI ua XIX) are gorrect as the applicant

ns veul aavisea to stote.

"~
12) Para—133~ peinlcet, The guestion as to

wi.cti,or a person is catitleuw to iucdaction to the iPs

only on tue petic of coatinacus criiciation is a

lcgal one ane the applicant is auvisea to statce tiat

tnis question will e arguea vy his counsel at the

time of argunents,

13) Puras 20 and 21li= weaica in view ot

the averments made ia the original applicastion and
further reattirmed Ly thig rcjoinder afticavit,

Accordingly tie applicant is eatitlea fully to tiie

relicts,claimed, Mw(? -

SR Lucknows ( W
g’/. \btc‘i\k vatcus V3-1\-40
f}\ ‘ - Viedir ICei LG
g I,wwvenara Aumar fowari, agsd aoout

, 54 years,s/o Ldte 3ri Be.le-wwarl,vurkiayg &8 Sao ke
ol PoOlice,Reviucint 0f Bw405, Liulra nagur, LUCKiIOW, uO
Nerewy verily tuct toe ctatiats of Pura 1 to, ./.Z
are true to my personal knowledge and contents of

p..ra k%o M/ ‘are trace on the wasis of lecal
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auvice of my counsel, 8o help me Goaa

Signea anu voritied tuls way of

1930 at Lucknow, ;
h/lA/Lv.;‘T’ —

( Applicant)

I idwntifty the ueponent w.o .as

siginca betiore me,

\AS*»mra DWC{VGM

( Aavocate)

SQ’QQ"MY\% %{W bef X e @*"I- [FS‘I“"Q% Q} ?'16
B Yhe b oweut olsq\f-y\o\gb( Pamorx ‘_Crwnz{
Wha W t\c&evx&ap*eal by fmt Vidhwamfan  Pene s

= Rave qu,{iped mﬁ’&df ‘25 et
e tre deloreut dRat fe WMdeTiim wdf e
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. B.LI (GRIN '.L‘I'iu y et Gittvriats Conesikials AU-.";.LJ a.u'fdn'.l.‘l’v a ’.L‘L'(-Li.o Qut;b,

ALl cdAw, CLrClIT oudlGl, bitiuibu,.

N U.A.L\IO.llZ/go (L) Of 1990
Between

bevendra Kumar Tewari, agew a.out 54 years,3/C Late
Sri be.ReTewari,esicint ol w=4Jd5,indira wagar,

WLIACKNCw,
s e -"AQ_-_DJ.iCdnt

Versas

Union of India,turcugh,The Sccretary,Ministry ot
riome Afiairs,Govt, of Incia,New wclhi and thirce

others.
o e st NONCELES

RLJUI&:.JI‘JL{ J'CE-.: .LJ)AVIT TC Tfib CL J.f“l‘&.{ AL 7w eV J—T (23
dtﬂ-j?ba’&“ULwT ;QO. 3, ’i“.aaé S‘.;AJ?Q Ul' j'P.

L, o-venara Kamer Tewvari, ageu

aoout 54 ycars, disilent of B-405,

N < Iangira, Lacknow a0 acrewy solemly
. ?)//<§ aiiirm ana state 02 ogtn &u uincer:-
\T N
1) Thet tiie ceponent 18 tine apohlicant ia
P 159

y the avove noted case anc hence fully acguinteu

I . - . ." |

l.

* ‘_ - with tne facts as wepOscl niere wawcr eito o carciully

? 7;}y/ Ve, |

. aa \j’ reacding ana andcerstanaing the centonts of tae

: RSN " K/’,'

) ;Qifﬁ’t.f ¢ counter ai:iaavit filea oy thic Goouoite 2oty wo-.3.
T

2) Para 1 & 2%-= Th..t ti. HD.rio 1 & 2 ot

te count. r arfiorvit noece L0 CSEdlye

: 3) Pera 33~ Moat e oot wves @ tals

Poifa afc . .aldoo &8 Wlwife Wit Qaaie 03 aCtian 1or



\ S
*‘(:;&c{ﬁﬁ
A

I

FEVEY) |

iling tids application accraed to ti.o golicant

after 21.1..1382 vien e goview-ooloction co mdtteo

o

ala ot select Liim xopr A3, WM. poanciple 0T cstoppel

A%

7ill 0ot apply. .o runailaing nortion of toil peora

aloo 18 cuaicw. It i1s a0t nece.vary to impleca all

the murmoers ot t..o - loction committec, 11060 wiclilo

arce kept a closely guoruel 8SeCrot oy Gl GUvedu ik,

as party. The meleiice nd kies ia t.i. case vill

ve eviaent irom tine roeuult of tile Lilection cux dttee

meetine ia violztion of toe settloc 1oy oa taue saivject

—

et

and despite these minates hdaving oo wyprissouly
samoneu Oy tiedls aoencacavle Yeiosasl,  Thalc

malicious act is 1urtihier COeruOretLu vy icgiicriag

tiic opcretive port o1 tne judgemcat Cf TaC ulPe

Puolic 3dervices Drisunal wac d 2, ..1485 cac sigaifticaut
obgervations maue LY tiic ..n0dreole suige Coart ia

tucip orcer uctoe 13.12.88 witi red.railce to writ

petition .0.3747 of 12385, ws L.umlittew vice poluat

IR & Al anuer captiul 'racts O oo Cosctila il wedie
L2

4) Poera 43— Jualld as wrlg awu too cudtoate
of nara £ 0r tile origiaal apgalcatiul cic <.a-sliticloe
11 i.ct tue Q.P.A?.3, tiw Bteze 01 Leleiau filed.
LAt Petition w0,4236 o1 198« w0eilrc tgb LOHG G el
4G, CLurt Challaagray teo Jdugee T 01 il Lese
roolic Scovices Doloaxeal aad teo applicant oo calig

P

DLaytt aCelast tie rwasining acycf.c DoiTiwl 2
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Povlic osoervices Wolvanal juuguBest waia Icr tue

48 wndmerceteu viwe point Vil

iosuanc. of mandamas

of para 6 of t.c .4

Jealoe s voeag aaa ik

5)
coatuity 0E pare 5 erc soafiirmeu s truc. Whe

attwuitiun ot

a. licant cegs to lavite wie Kiaa

Tod senOurenle Drlowicd towtouws 0.t G0.AL2 tU

aViiI 80 28 to call off tuce patiatly wraig vooolida
turnisned agalist DAL 5 ) T VedewsTo e

6) Para 6:- 40 reply ic wia ia viww o1

tne agmiscion wy tie Opposite party 0.3 rog. roiag

{:4.4.‘.

averments maae viee para 6 o1 ti.e

Para 73~ Mmittiw to too extult o t

7)
tne so=callca stop-gap artaugunent/oiticictiag

promotion maui wac to awministrotive exdgulcy couatiaccs

till date witi. citect frdm Septuawer 1373 auu tic
anslicant war alioveu to wule State lovel posting
Garling tnio porioa sach as joiat wvirr.ctor, ov.Pe.riic

Scrvices, S.P.I1/C woou Cell,Civil aud Supulacs wptt,
vttar Plfaw un wiu 3ublute Ui Pullce, Je.bre.Spocicl
Int 1ligenCeyrdis CLOLet o, mbiedy onaWal, Je.P.

Ster oteriat,LuCkiiows

3) Paiob 8,9 auu 1l:- Thc plia Ci wotlilia
iCty

PR, Lii)pllci‘;lt ib _’_7’a.tt;s.u'_: L...l._\. &t

iv wcitdcue



ot the Gispuate du wriel wo.lcCh e 25 LfeCada oo toO
a0 Jdiger t..o rulee 0of toe Ciuteal wwndulstootive

Loivuaal act, 1935,

23) Para 1021~ Acnittec.
10) Pura 12:- Awmrtteu out it 1 sigu.iidlceut

£o point oat tact coatry i0r tie périca l.:.75 to

19,.7.75 reletine to wistrict Joedpuas vas cCa.aaicctow

tu t.o apolicart vide cacloesuse fOea-3 wilic with

CeBe Qite Tiie WGILEY 1ol Tut Dedada 2007675 to 31,3.76

relatiug to wictedct S@uca (dIPUL i Lo dTmul 1L 00 Iol
Y'uﬂﬂS'MJZTV/

the fiaancial year 1975-76ﬁ90mmduicitvu acelact

tiie cnjoine.at i e GaU, O i SusjeCt, wviucatly

xR «de to malice.

i1) Para 133~ Ihet o ooply tO tls paic,

the contuats of pere o (VIII) oi tine original Appli-
cuticn are roaterdteue Todot o UCiticl laacs COLLO-
wor.tion froua tee Lrit Potition wue4236 of 1964 w.icn

Naa weeil 1ilee vy CePeni0e3, i St.te 01 vePe aua tu.o

CoPa.i0ed, tiic DeGaPo Lﬂaﬁom He Hewsurable Hi?k—ﬁswt
v

12) Pera ldte Deuicu 8 wivag ana misconciivic.
e euviioo chtfies QABE10u G L0 pera 6(In)vicee
Cucllengee wofloe Luf seF ol undiC SUVICLS soduuecd

vice Cledm potition wCs7/Z/V 01 1931 cut wae oo lic

&l

[

DURLLRDS el Gl 3o O owdte=T] au o sli=To Lo
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viue Claim P tition .i0,104/F/V o0i 1783, uwaturally,

The 3election Comudttee Mocting took place on
29,12.76 anu tie unwasl.oatoo entry (uaoshisa later,
awarced by tue tienn IGP,3ri Shrawvan TaluwOil, wWuo wau
also an wx-oiilcio memwer 01 thie saia sclection
ciicCct

compittel aat.w 29.12.76, was velia wit..

Ctrom 13.7.76 to 29,12.76, the periGa rclatiag to

applicant's toware as Suput. Of Police,Diotrict

Lasi R S
wid XS

Salacanpur «ana wes t Ko iato consdcesotliun,
awvirse centry of 1976-77 wao a siou 1o tot. Ly ti.o
“UJOdfaﬁle J.P.Stht’g d&ﬁicts Z‘Libu-ial Ou 2.‘1.1)85.

Thice {fact is releveant i €i8 Cuve o Cadve it weu

Jieew as @ wasls for aon-sel.octaon 01 tol applic.at

ia thie yearsatiter 29,12.76 atau porticularly o

21,11,89, HManiiwstodly tiic «rxpanetion of awverie

entry for tie year 1276-=77 Dy tiic L.P.Puallic Scivaces
Yriounal has a0t ooy communicotew to tue gppliceaat
the C.,P.i0.3 till date notwithstanding a copy

the letter dated 7.6.1985 which is adarcssca to

D-G.,P., who has just crnosen aot to furnisn cus.wits

on tnis point or, ios tiet reason, on any ot r

para o0f tiite Cl.A,

13) Pura 15:—i_.cds8 50 cuaients dDecause the

purport of this pava io guadte wovious,

14) Para 163—- Ia reply to tuls Peru 1t iy

oo busmitoce toat the jauguieat ot 13..4esd 0
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anpeita ¢ vide asnuexure a=-6 tu tuic veA.will itcelt

make thie countents of 6(XI) oif tiie original appli-
cetion (ulite eviwent. Henlce a0 turtiher reply is

being given,

15) Pera 17:- wcalc@ <l urulge ‘The juagement
of tne nouvicravle ..iga Qourt coaiii.aing tne veruict

Of T LUl ufewle JlPePunlic Scrvices Jidwwial witn

|
slignt mociiication L.oyalwidy WILLL 2cTiclon 064230
of 1384 only hias G0t ool complice with citaor ia
spilrit or suostance aa to a.oLiceant Las ool
saperscucu 1 tie Revicw Sclieceica Couwndttee iio.tiag
Nela 0a 21,11.1283,  wita tindos reply tac cuatouts oL
para 6(x11l) of tue original spplication ace reltiratew

2 LU

16) Para 183~ Ia reply to e pura it

mey oo swondttea Thet Tue Ofcerl 042020 Las wLuen

typeu vroagly as 2828,inauwv.rctoatly.  Iaclucacaelly,

the UQPQJNO. 3'.[1‘1t. otate OL Jok".l;d\/» Cv-m.‘.itt;.d <~Voeil

a graver lapse oa page 8 Of tiic co.at..

wetdlesnat

ane heve givanl e wate 0 weg Cooci O Tl LSaliluwio

edg Coart oo 13.11.88 wieot &8 it ougit tu e

13.312,88. The let er wo0e2620 Ltou ¢Je2.1389

105

Lot _iexed vioe waclocuare N0.a~-7. 1t iz Lwaiittou

Catecoricelly ti.ot tiie wdplicdat weu acves

C (SN :L""

Cotiw Or iu10fMeu douit Liw saloe lote . r 0o oo



Joint Secretary codtal.cd vald canol ol Ca I catiu
70661985 altnougi, tiie 050usite Peily 063 438 Sl adl ot
in all pvouatices to iutorm tud eppliceat avcut trne

veruict of tile s.ououravle JJP.POlic Scrvices
Trivunal's juogement vatoa 2.4.35 1a thie safe Qe

ac was doc salsegdedntly viie aclovdre wOees=7,

asrpenuid tu Cese

17) Pura 183~ 40t 1a L)1y to thESQaLQ,'Q;;

aprlicant .copectiaily iavites thie attention of
ti.is noucaravle Ifribunal tows.us thc iiawing of

the aciousrable ve.FeStat. Services Irivwial vive

page 18 of tiilr jauwg waent adacihiw a8l waclosucre
LQO.A“4 to t:l.’l('_ ().A. Tue st{:t&, S\,J-Vicbs .L‘.I:lJJWJal

esodlle potiticiner has coultesow Cds ia do

uela

Lejoinacr atiicavit oy pointiung out ti.uat t.o awv._.se

cutry for 1961-62 au el cxhDdabet 1l wOvemolr, 1963

g CudY of tuc cileveant GOvornad iwul

- Do M - L
il e uas Tiloo

A0Ww askiung zor tue

comaunication at alinexuie l..s

same writteil CcOrualication is iLouwluant,.

ot paca 6(AIV) urc suiteietot.

Pacra 203- Mo caituats o tils para

18)

ofe cendled ag wioug wiw ta t 01 t.C para 6(xv) of

are Sodtorstie o tivce Tamalsoday Caoood

tite C e,

u&lt‘\..u 706' 1385(“»1‘1\,)&\1&6‘ l“\"’l) U‘l L:.P.Li003lblu.." Uo;.i:

; R
b - RO

CoiwtGe lte mealiiciouws ndtas. AL Lo LUuca

Th.e COutoate

[ X
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t s

Oy tue seuiouravle sePe.olsvic

Lelnuinal ciue peyes

20 to 23 oi ti..ir juegunoat catow 7.5.1238¢, ausacned

28 enclouadre w0.a=4 £ thie CeAe Phi CCaleats %
pera 6(av) 01 LaC LeA, aﬁb,thLLLiULLJ-\ixvut.
19) Para 213~ The couteats Of pars 6(x\ 1)

are reltorgtea wia it is suomittea toat tiac catry

oi 1277-78 is relaveant to L. celection of tue
policiit 1.0 APS witTor 29412413706 G DnlcatCadoildy

PSP A I RO 64 SN 69

Wil tee 00nH0uite partics Ciuavoaeu

’ COu.AittCe F"(,;t..L;;g Cal 21. Lo ‘)Q) s <- l—k/\,lt 7 -.-vl l '.'it‘s
& viww teo clain wefore tido augest Jricanel waat
;Iigxl

cr of tie nououasaole

tne compliance 01 tne OL.

Court catoeu 13.12.88 114s ool idaui.

20) Picg 223- Die Custidts 01 para 22 cuc

Geitlel a3 wiolg alu thit or para 6 (All) uf e
Cedre are reiteracca o tie whtunt tust Tie woplicant
nag cauitittou apolicatioas catca 9.1.1389,12.0.1983,
16,5.89 prior to last gpplicetion watee 12.2,90

ainG tiie vala oview el octaon Comalttee il Cundviaacu
Ol 2l.1l.0ld83, It Lo 1ulGlE ACtL-wOort.y T...T Tao
> . . . "
E\\\&‘ applicant met persohally LePew®e3, Cuc Lo ..Umic
—~~
=
SN
AN %/ t\a SeCruc-ry S.1 .:.rx..L.m_ D2.Tal iU LePeaCed 8 chilutelatceo
y A
i\ - viie poge 1 0f GiIClosare wOes=8 alinixot alung e
L MENELE f#/
<. _w_./_" !
\\§ Aapenl tiie Ueste It iz atar o woliruerite anuw maticiouo. . ct
e [
V’I?ﬂhﬁ?ﬂA&(L_f/
Ofl -in_ X.) -t (‘i \,.P.NQ 3 <o iLlClLIAg.Jv,u_ Tai .,~.L-»,J~-f..."t

W

——h——————
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0
matter anu rerercnces whicn are acduced on tiie 1ot

page of cnclosure 10.A-8,

" '
' 21) Para-233~ That the coatents of para 23
are ceslea as wreoag uad the contunts of para 6{(xvili)

are reiterated as true., It is eacnectly suumittced

, t.at the rank o. the .emocers ©L tiie belection
Committee wi.ici met ovn 23.12,1976 was iocnticel
" anou thelr x;;¢;ct ct nen-celection of the gpplicant
on tiie bosis oi uncoaaunicuteaw and, subseguently,

n
expungelé entrice, was ncla violative of the priaciple:

,

' of datural Justice ana tuereiore, was uashed and

' set aside wy tﬂe&“CAOdlanc JoP.State services
Tribuanal vice pnée 23 cf the judgement cvated 7.5.1984

(NG the ionourasle (.igh Court conifirmed this vide

The recoasideration/

jucoement catcw 13.,12,1388,

\7’.
Review of the cuse oy iig rankiag officers of the

\
Govt, i no criterion 0i selection Leing nela in

n
an unbiaced and nonest mMalnel as (s Doca ovsecved

by the hoaourakblce Suprunc Court in the Caue 0L ReSeD

\
Vo.union of India,

Para 243~ Deildeu as wrong ana in its

i ”-ﬂ - 22)
? :$/ '.; reply thc contents o1 para 7(legal gruunds of
A 7
' \ b .
! \13‘1 ! relief(S)numbcrea 1 to Xal) are reiteratiu v Tidte
) \ e J% ',i")f’
' o . ’ The anplicent begs to iovite particular atteation
of this Tribunal to number xh of para 7 sna aascst

v tal " this v
e applicant is Leing put to harcship ald peciuid

e —
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26) Para 283=- Denied. The plea Of kes-

Judicata taken DY O.i'ed0.3 betrays antenability and
Goes not €ontorm to section 11 of the Civil Procedure

Code. The following conditions must be provea

before the plca of Res=juticata is taken.

(1)Thet the liticating parties must be

the same;

(2)That the suvject matt. r of the suit
also must Le iucentical:;

(3)That the matt.r must e finally aeciaca

between the partics: ana
(4)Thzt the suit nmust e Ceciuweu oY a

cuurt of coupetcnt jurisaiction.

VLenied, This counter afiicavit

27) Para 29:-

and tire short countur attivavit (which is renlied

hereanuer) feil to controvert savstastially the

il aoplicant ia the

(98] Ciil

focts and groaius radlséd wy
original application ahc tue wiclosure Ho0s.l to 9

apvenaed thereuith, Hence the original application

deverves to we allowed eaw tue opolicant zauwucted into

TePele witiy, eftecct frem 22,12,4376 aloag wita his

h oztch-mates,.

2,.01°9, 28) Pira 303- Dcaica. It is simply e

cucotel redS.ii cue €0 celay of thie oppocite Pooty

(NP RV VA SR

L0003 to filc e coupter atiiaavit witiia ce

time, SaCi codays Have Deesi Le.OIT.. =0, o 1li . &5
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oerpotuate malice ang, cvaa,caat..3t ct Ule court,
Tne tollowing one illustration will suisice,

The applicant waz tuicctinou I2r Laving
facilitat.ou the JJPoState Services Lricanal aazing
thhe course o0f joostice oy cuomitiliuag t.e toal CGRicw
Cci cirtala cocuments, trne i1cCtum Oi wiic, oot wiedl
denied, Oy the Stete Of JaPepCoPeri®Oe3 aaw tuc 0GP,
CePe.iOed Guring the coucte of tacir joiat cLoater
at:icevit, appliconttc crplaictaw ral Caaloo vioe
letter wOJFSH~BA(L1)-82, Ccated . orairy 16,1952 oy
thie tioeal DIG, JaPeFlal Scinvice &G, bdviog wwadtly,vic o
PDeloletlt.r v I=35(17)77,catéeu, LuCinl siiailC. 22,1932
vy tihe tivca DIG(Acminisctrotion)on .o Otaell O LeFe
N0e3, thi State 0f UePar «wd WoLlu wi Vvioodt Ll
tiie perucal of the coutants € tuc letter wateo
22.3.1982., Thoe gpnlicent scubmitton wetodaoo
erplanation o 27.3.32 out tne tiuel cocision hao
voen KXept penaing e too sabjoct matter L Lo o
two lettore has oo, Joportedly,atee ia a tadatea
maiiler against ti. vpplicant‘uy OR300 1t. Dertils
aiter 1976 0aOWilLS fulu, lu0, Ou 21.21632 o S

Review select Commit:e#ngt.

Trac cunies 01 thoeoo twr loecters ase

weing wacloceu 1it tis ocjCdac s COwbor @izlie Vit

e Qs dll 00en=1 anu 4-2 tO LOrlag Lime Tee Covaity

ot ;wlice anu Jdbter Lol card, Lo oo Gl ty Un Tl
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loss aiter he reached savacstion point of «8,.170C6/-
in the 0ld scalz o1 senior IPS wispite se . tlew law
enumerated vice AIR 199;éupreme Court 371(writ
Pctiticns WNos,100 and 1078 D-15,.12,1289,Bhagwati
Prazad Versus Dclhi State Mineral Dipartmioant Cornora—-
tion and 1989 Supp(2)Supreme Court cases 301,Randni.
Singh and others versus Board of School maucation,

Harvena. Tnere is no guestion of cstoprel as suomitced

in the preceding paragreaphs,

23) Para 25:- Dinied., The applicent iz
fully entitled ior the interim rclief prayed for
and the same has bcen granteo by this noaouaradle
Tribunal after hearing pboth the parties., ‘fhere is

no guestion of moadification or vecation of the

interim order grented by tnis nonouravlce Tribunal,

24) Para 26%=

A0 reply ic neeced in view
of the admiscion by U,P.N0O.3 of tice paras 9 to 13

of the original aspplication,.

25) Para 27:- D.ni:d as apparently wrong.

Liis Honouravle rYribunal hnas cecently nceld thivt tne
Selection Committee meeting was not nelu every yecor

as per rules, Thet the gpplicant w s nct cousiderca

ig a foir manner ana accorcing to tiie DrocLLurc fuic

criterion s it exdztea o 29,.,12,1376,
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26) Para 283= Denied.

The plia o ies=-

Jucicata tokan by O.rei0.3 betrays antenwoility ana
doces not €onform to section 11 of the Civil Procedure
Code.

The following concitions must De provea
before the plca of Res-juuicata is taken,
(1)Thet the liticating parties mu.t de
the same;
(2)That the suvject matt. r of w.e oait
also must be icentical;
(3)That the matt.: must e finelly wveciate
betweenn the partics; and
(4)Thet the cult Must Ve CeCivow Oy a

court otf coupetcat jurisciction.

27) Para 293~ penied, Thirz couinter ai:icavit
and the

short counter atticavit (widch is reolica

he reanuer) fcil to controvert saostentially tac

ioCts anG groaros ralucd oy Uic esplicant ia tue

oricinal =vplication aad tuie wnclocure .ios,l to 9
agvenaed therewith., Hence the ogigianal applicatica

veverves to ve allowed anw thhe apslicaut l.uwultoe Zato

I.PuSe wWitn etzect from 29,12,:376 alcag wita .1

o
1

pztch-matey

' @

28) Pira 303= Decnlew, It is Sinply a

cenecotee reesin aue to uclay ©of tue 0u0site Pooty

Hd0e3 to file t.e counter af:ioovit vitiis coloalococ
timo.

SuCil wedays ave Lowid Lo DItel=to,ceclicl to
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nerpetuate melice anq, evas, coatlailt ©f e court,
The tollowing one illustrstion will sutxzice.

The applicant wer tarcctoned i7r ..oving

facilitat.w the JJPeState Services Wricanal was-ug
e course of jastice oy cuvmlittiag tle tro. cooic

Ci certala Gocuments, the icctuwn of wiaich .ow oown

Clﬁ,ﬂied, by thic Stete oOf U‘PQ'C‘P.A;O.:B ai;(i toe UGP,

CoPai0O44 during thie coure ©f tnelr joint coaater

ar:iwevite applicont'c wiplenation was cedloc vauc

loettor WO FSH4~QA(1)-82, datce rirdary 16,1352 oy
the tiiwa DIG, JePFiil Service ang, suosegaaitly,vico
PeColett.r wo,I=35(17)77,cateu, LUCRION $Ma0C, 22,1982

wy tie tiur OIG(Awminigstration)on ti.c vencst 01 C.P.
80e3, the 3tate 0f JuPes as woolew wo ocviaoat ifxom
tiie perusal of the contants oL tue letter datec
22.3.1282.

LCé

The epplicant saomitten witoit

wxplacation ou 27.3.32 out tuce fiaal cocicion s
ool kept pencing aue the suovject mattor 01 Lol

twe lettirs hias oven, soportecly,uscu ia a taiateu
mauier against ti.e enplicant oy oppocite narkics
aiters 1376 oawerus aud, &lso, 04 21,11.89 vaoa Wi
Xeview Select Conmitteefnit,

True Condce 0f tiscoe two loctirs awt

veing Jncloveu with, tis cojodace i COwt e @rzae vit

Clos

ol dil L 0. M=l &l w2 tu oLlig inlms

Lo (o viTy

o1 wiclice ane Jttee Ao core O Ceen dteaats Uk

e
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Court{Thie LePeState Seirvices fricwial a0V)e. hay

it zurtacr e saosudttod t.at farties oilay oy tie
opposite pactics will couse greiwt cguly ailu s reridig

H
to t.e apnlicant auw impewe nds fuctnioo proavtion

l te ti.e Q08T OL DelaGe | /.1 ]
‘ Vm:.,«:
- . I

pDateas ( arPLiCANT)

fi
Lucknows woOvemoer (L, ,1990,

| Ve [ ICATIU we

{
I,uovenura duanar feverl, agow avuat

1
fi
“ 54 years,s/o Late 31l pe.leTewari,vworking as Supite.
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Before The Honourable Central Administrotige Tribunal, Allzhabad

»t Circuiet-~ Bconch, Lucknow.

C.AeNoO. 112/90 (L)

Between
Devendra Kumar Tewari ———  m——imer o0 o0 Applicante.
Versus ‘
Union of India and Three otherse——e— oo Resnondents
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Before ‘iz llonourable Centrazl Administrative Privunal. Allahabad,

Circuit~ Bench, Lucknow.
CeAs NoO, 112/90 (L)

Between

Devendra Kumar TeWari - - & —=~—c——m—eeee e e e Applicante.
Versus

Union of India and Three others——————e—-—--~ Respondents.

Rejoinder Counter Affidavit Enclosere No. A~ 2

RIKRILT
R eI O 8EqT 1 -358178-77 gfR 3T meT R TEs gy ETd,
- 3T 9eyT |
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T e,
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L Betweldd

JLuvenara kamer Towari, sgee avout 54 yoars, $,0 Lute

S5ri wedeTewari,ioicout oi =405, Liuisa . 2¢ L, Lackinow,
bwo - 3 policant
AFFIDAVIT | . - "‘\ oo
! Versus

375G
HIGH egn;(‘

ALLAHABAYN 72

Vg

Jnion of India,tiiroudii,Thiic Steritary,siaistey of
Home «afi.ircs,Govt, Of lawlasuew wcliil dia tures
otiicrs.,

sewvealLED SGlieei1ts,

MadUs el Are LW VLD U0 Toan sndild Cu sudosl Ars swev 47

O}.‘ (J.PQ-NVL'¢3 & 4

I,» vindra Kumarl Towari, aged

| _ avout Y4 YL auls, L.usicwat of B-405,

‘ liucira Jagar, LiCkall O waoiedy

\ oy solimnly afsaiim ane state v ot
48 aaalli=

Para 1. That tie uponent is tue epplicaent i

the Ledleai0ell2 01 90, i3 Iully cuilcrvait wite, tae
tacts O thie Casc &G 038 L Istoou Lo Couboats Ci
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suomittea ti.ot tiie procecutags of tool soacoctioan
Committee arce not a s.crit cocument ana taking thiesc

procceuiilgs on rocoru is act prejudicial to ti.c public

interest. tience tite procuction of thie S-lcction

Commnittee nioccedings ia a scalec govor is itlceal

and malsficve. It is wding ii1lew ia a scalea cover

only witiy ti.c iatention to ceprive tao applic=nt

or uis counsel irxum poerasal Ot tae Home ana poiatiag

out the illegalities comnitte.. Tilé ounlicznt prays

to prowuce following extract irca tine Civil xevision

WG of 1976, wiciweu 02 5th day, 1976 oy .awiociracle

riimancinal Praaesh,nlign Couart.

“nocai’-’c t.us fiao tuet tic QiSClOSd;.C

of tise minutes of the v portiieatal

Promotion Committec «lso 25 act li-oly

to cause wily injury or projacice to any
Public Interest nor is it larmely to

adversely at..ct tuo fdnctiovaiug of

tite Puclic=3crviceY,

LToowl ol

Paras 4 to 7 aAwidtted vith the suwmizsic..

noeaouracle hiigh Court nad GeCiccd thrge «wrilt potiticas

viie Tillr comuon Orucer #ud Jjuugement woatet 13,12.88,

ainNexReG viue 2nclosure wU.a=6 €O tiic vadie Lt i ®

t...oe tiree wzit petitions, wroit pPotition 0.3747 of

1285 Liea oo 1ilea by tno applicant cesult uc or tae

JAho e, catot 244410285 01 .o State-besviels

e dasuasald

i Clidaa Potitlon wneil4/I,V/1983, Tig .valaianle
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WThds ofiicer cxcrtL¢ political pr..sure

for altcring nils posting to PAC {irom S iraupar wsistoict®

Thc nunvacacle wldg. foart vice toois

Juugement datie 13.12.88 ulSMlSuLu ti.¢ aforcseia
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j
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tiue diview sclection Comnlitee waic vas ¢20lice TO
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tiie C3C

1376, Hunco noa sclectica of tne gfhliceat 1o iilicad

snu vitiated,.

Para d. Ddenlew as ellegeas T epplicalt acea

tilec a Cledm Petitiou for tue cxpuwiction of cumaialag
portiong of auverse Lumarks «aila T g gualaodng o el
saperscesion sal.eleu M 1u tac select list 1a w-Cliwes,
1976 on tiie oasis of wiccrmaaicated catiles wiaes
reieresites  Thie aoumlturavle u.P.Staiu Seinvites Liolounal
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caustitatia tor tie nurposc of prépuring Tae select-
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no stay Oiuel 1008 too ialiaralye iz, Cuart, Lo
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Outeiin,212 of 1990 (L) &
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Varsus

Union of India and Oothors ..e.«tun0n.inis
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a»plic. tion dotod 5,4.1991 =olicitin:, extension
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Datedsapril 22 ,1°991.
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dat.d 13,2.91 within four months in 1) i *hrao

s s

stages. The first ctage, as is evident fron the

operative wortion of the order dated 13.,2.91,as quotad

in para 2 of the affidavit undar resly, -~ 1 =

{
C
v

conastitution of the Aeview Selection Commities

within one month z2nd the s521d review sclection

committee was to consider and finalise its 22

.21 o 1t onths and the third arnd lect stage us
to be concluded within one nonth, In the a»yslica

under reply the roesoondecnts have prayed 7or tio

P

———d

ronths more time to constitute thoe Review Sz ec+ior

Committee for which nurmose thisg llonouraXle Triwnal

o grant one ~anth time ir +<he
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over all time

4]

chedule of 4 wonths for commlicnce
of order dated 135.2.1991 &nd the time 0% fovr mon
was sranted by tri: honnurable Tribunal aft-or

considering all the rolevant

Evidently the time—schedule of four wonths iz very

much amnropriste and jurt,
Thet the cnduct o7 the ros-ondznis Lo
evtenelon of time vit.out glvi

their porsornal and careful etr.ntion to the Limu

schedule ==t by =his honourable court and «cting

=3
-~ .

ng

on the behest 0Ff CePello.2, the Union Public Service

Commission, is clenarly arbitrary ancé in Zuzircoam

of delaying tactics to nullify thz efrect 1 the

Court order dat=d 1..2.1991, the -esz onients did

not ¢o in a meal ajainct the sgid »rdrr fox obvious

reasons and omear to be r gl tinc to procrastin-tion,

e -t o ghove roforved conduct oz

the o coondentes amountc to contompt oI ThIn



honour:nle Tribunal ornd
under repsly can in no cagu e

to bc rejoctad with

Lucknot}
Datzdtdnril 2 2 ,1991,
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vaerify %ot the contente 50 oarec 1 5o 5 of thic
af7idvit srev tmue to my nersonal knololncs

Sicn:? and vaerlifield thic

2 A il

Dcfona:E
Lucknow:

Dateds April 22 ,1991
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si ned in my presence ¢nd ig worsont v
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' & BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL .
!

CIRCUIT BENCH AT LUCKNOW
0a M. 112/90(L)

. DeKe Tewarie = = = =« m = = = = = = - Applicant
Versus
Union of India & others = « = -~ = - -~ - Respondeutse

Application in reference to Hon'ble CAT'S order

QGated 24.4.91 '

b - - e o e m o= e - e eE e M o e eRmamen— - = = - -
The above named O.P. Noe. 3&4 beg to state as under-
That for the fact mentioned in the aceompanying

affidavit this application is being moved in reference

to Hon'ble CAT'S order dated 24.4.91 for their kind

information. .
o kf
; Lucknow )N\ oo R N P
, Dated 3) May, 1991 (anoop' Kumar)

- Addlcate
counsel for OP 364
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h BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRQUIT BENCH AT LUCKNOW

0A NO,.112 of 1990 (L)

DKo Tewari = = = = = = = « ~=2pplicant
; Versus

Union of India & others = = - - —~Respondents,

gffigavit

I Shekhar aAgarwal, aged about 38 Years
son of Late Sri Shushil Chandra presently Working
as Special Secretary, Home Department, Government

W
of U,P. Lucknow do herd%y solemnly affirm and
state on oath as unders-

N 1. That the deponent is posted as

' Special Secretary,Home Department,
E - Govt.of U.P. Lucknow and as such

* is fully conversant with the facts
. of the case.

: 2. That with reference to order dated
1842491 of Hon'ble Central Adminise
h trative Tribunal the orders dated

‘ 24 44 491 were passed after submission
h of an appliCation by th/Govt of

\ UesPy On 5.4.91.Copy of The Hon'ble

| CAT'S order is enclosed at Annexure
Ly Bml, Extraéi of the operative

" portion of the order dated 24.4.91

" is being given below

' " We have heard the learned
counsel for Respondents, We are

not convinced of the reasons for

the delay in implementing the

order dated 18.2.91 in OA. 112/90.

: The cons%}tution of Selection

' Committe@ is laid down in the rules

“ and a date is tojbé fixed in
consultation with the Chairman and
nominate the members. It would
appear the state government which
should move in the matter and
coordinate with other members;q

]

(%
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Se

6.

-2-’

is not taking this matter with seriousness
that is warranted. We consider that delay
beyond the time limit set for passing final
orders is not Justified, there being no
other procedural hastles except to convene
meeting and consider the matter. Copy of

this order will be served on the Chairman

of UPSC which shall be responsibility of
counsel appearing before use. The State
Government may also Carry out this direction
and communicate the order to Chairman UPSC

to fix an early date for the meeting of
Review Selection Committee as for as possible
in may 1991.”~/
That as direceted by the Hon'ble Tribunal

the orders dated 24 .4.91 were brought to the
notice of the Union Public Service Commission,
New Delhi vide State Govt's letter no. 2425/
SiX=PSw2=545(5) /90 dated 6.5.91 as per

orders of the Hon'ble Tribunale. The State
Govt had telephonic Conversations also with
the UPSC,New Delhi in this regard.

That the Union public Service Commission in
compliance of CAT's order dated 24.4.1991 has
fixed 7.6.1991 for the meeting of the Review
Selection Committee.The Copy of the telex
dated 10.5.91 is annexed herewith as Annexure-
A-2,

That it was not possible to fix a date prior
to this in view of the Lok Sabha and Vidhan
Sabha elections and prevailing circumstances.

That the above mentioned facts of the case
are being put up for kind information of the
Hon'ble Tribunale.

Qo | )
fadre @fT TE
ga 9@ Ee

/ N .
T EPONENT
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! I The above named deponent do hereby
i e > .
- /ﬁ?ﬁ?ﬁ verity That the content?s of this applicatifn
T- /;f\@/,/“ﬂ,; S from paras 1to 6 are true to my own knoweledge
;’!k,, NS \ on the basis of records. No part of it is

false and n?/thing material has been concealed.
So help me Gode

s v W
—r Lucknow  Dated g,> May, 1991

\ —a
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A N fedrg aft, TZ
¥ *'.,LWLE M QHM \ 3IAT 92W wres
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CENIRAL ADMINISTRATIVE TRIBUNAL .

L)
CIRCUIT BENCH LUCKNOW @ /
"
O.A, NO,112 of 1990
DK, Tewari o000 ee s\pplicant.
Versus
Union of India & Others sessesee Respondents.

£7+7,1990

Hon'ble Mr, Justice K, Nath, V,C.
Hon'ble Mr, K, Obayya, A.M,

Km, V, Mohini for the applicant,

Dr., Dinesh Chandra for respondents 1 & 2 and says
that the counter will be ready in a couple of weeks,
Shrl Anoop Kdmar is present for respondents 3 & 4 and files
short counter on theistbehalf,

«
counter within 3 weeks, to which the applicant may file

The respondents are directed to file a detailed

rejoinder within one week thereafter and the case be listed

for admission / final hearing on 30,8.1990.

In the matter of interim relief we have heard the
parties and we direct that any promotion to the concerned p
of DelosGes will be subject to the order of this Tribunal,
\Thé respondents shall incorporate this condition in the
order of promotion, if any. Copy of the order may be

given to the counsel for the parties within 3 days.

5d/- $4/-
? AM, VeCo

// True Copy //
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LANNEXURE A~

’ CETRAL AL3U1S TRATIVE TRIEUT .
A X
’ CIRCLIT BENCH,LUCHICY BN ¢ O.A. 112/90
. P /
24 .4,91 Hon. Mr. D.K. Agrawal, J.M,

. Hon, iﬁr. K. Obayya, AN ;
M.P. 180/91 *D.K. Tewari vs. Union of Indis' taken

up. The aiove sai€ O.A. was decided on 18.2.91 with

| direction to the respondents (1) to constitute a review
Selection Committee within a period of one month from

; : the date of receipt of copy of the judgment and (2)

' the Committee to finalise recommendations withint wo

months thereafter and (3) the respondents to pass

; appropriate order within one month of receipt of

its recommendations.
2, In this M.P. Respondents Nos. 3 and 4 have preayed

for extension of two months more time for constitution
: of Review Selection Committee, Their plea is that the

: State Government has referred the matter to the UJ.F.5L

and a request has come from U.P.S.C. aide for extension

7 of ti:ne of two months to take necessary action.

appezr the State GOVcrnmen" which shoulé move in the
matter and coorédinate with other Members, is not taking
this matter with seriausness/;t:at.: warranted. We @ nsider
that delay beyond the time limit set for passing £inal
orders is not justified, there being no other procedural

hastles except to convéne meeting and consider the

matter. Copy of this orger will be served on the
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Chaiman of U.P5 .C. vhich shall be responsibility
el appearing before us. The State Government

\carry out this direction and communicate

\
the 3)‘5'5:: to Chairman U.P&S .C, t0o fix an early date

for the meefing of Review Selection Committee as far
as possible in May, 1991, Copy of this order shall

be ,s_i;pplied to Shri Anoop Kumar and Dr, Dinesh Chandra

Co?f/?el fox; Respondents for official use.
-
S — a3 L
npe T esked R

Froo- LOP 1

M}
Section Cficer

Centra: Aaministraiive Tribunel

C K-C. Cricult Bench
LUCKNOWY
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SMT NEERA 'YADAV SECRETARY TO GOVT 0F U P
APPOINTMENT SECTION I LUCKNOW

REF TELEREONIC CONVERSATION WITHCHIEF SECRETARY (.} : ;
SHRI J P GUPTA CHAIRMAN UPSC ACCOMPANIED BY PRIVATE '
SECRETARY REACHING LUCKNOW QON SLXTH JUNE AT SEVEN FIFTEEN HOURS BY
LUCKNON‘hAIL TO PRESIDE OVER THE REVIEW SELECTLON COMMLITEE MEETING
% |

TO RECONSIDER THE CASE OF SHRI B S VERMA FOR PROMOTION Tu IAS

AND TORECONSIDER THE CASE OF SHRL D & [(IWARI FOR; PRUMOTLON 1O 1P ON
SIXTH 'AND SEVENTH JUNE RESPECVYIVELY AT ELEVEN THLIRTY HOURS (.)

REtﬁUIEéT ARRANGE THEIR RECEPTION AT THE RAILWAY FTAFION AND MAKE BUA :
R X T ’

i

DING AND LODGING ARRANGEMENTS ANDTREAT THEM AS STATE GUEST DURING
THEIR STAYAT LUCKNOW=
UNISERCORN

coL 1397 I IPS UNISERCOM

I
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BEFORE CENTRAL ;:mes'r TRIBUNAL, CIRCUIT

BENCH,AT LUCKNOW N

™Mo Po &slate
O.A.NO.112 OF 1990(L)

DoKoTewari - L] - - - - Applicant

Versus

Union of India & others ... ... Respondents

APPLICATION FOR EXTENSION OF TIME FOR COMPLIANCE
OF CAT'S ORDER DATED 18.2.1991.

The above named opposite parties 3 & 4
respectfully beg to state as under t=

That for the facts and reasons stated in the
accompanying affidavit it is respectfully prayed
that in the present circumstances and in the ends
of justice Hon'ble Tribunal may kindly grant
atleast two months more time for constitution of

the Review Selection Committee.

l'/']\(\()u,7 '( W g
( ANOOP KUMAR )
Advocate,
Counsel for the opposite
parties 3 & 4 .
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BEFORE THE CENTRAL ADMI E TRIBUNAL, CIRCUIT

BENCH AT LUCKNOW
O.A.NO.112 OF 1990 (L)

DKeTewari o« o« ¢ o o o o o e o o o Applicant

Vs.
Union of India & others csee¢ oo ecee Respondents

APPLICATION FOR EXTENSION OF TIME FOR COMPLIANCE

I,R.K.Singh, aged about 30 years son of Sri Swami
Prasad Singh presently posted as Joint Secretary, Home

Department,Government of U.P,,Lucknow do hereby solemnly

affirmm and state on oath as under :=

1. That the deponent is posted as Joint Secretary
Home Department,Government of U.P.,Lucknow and as such

is fully conversant with the facts of the case.

2, That the dbove claim petition was decided by this
Hon'ble Court and the following orders were passed in

its judgement dated 18.2.91 :=

%. « « For the reasons recorded above, the minutes
dated 21.11.89 and the recommendations of the Review
Selection Committee in the case of‘the Applicant and
consequential orders of the respondents are quashed.
The respondents are directed to constitute a Review
Selection Committee within a period of one month from
the date of reciept of a copy of this judgement, the
committee shall consider andlggke recommendations in
the case of the gpplicant for inclusion or otherwise

in the Select List of the IPS for the y;;r 1976 within
two months from the date of its being constituted
bearing in mind the observationsfcontained‘in the body
of this judgement, and the respohdents shall thereafter

e
pass appropriate orders in the matter of the applicant's

..0.2/'
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promotion and other benefits, if any, from the
! /* appropriate date in accordance with law within one
month from the date of reciept of the recommendations
of the Review Selection Committee. Parties shall bear

v
| their co gts of this case."

i 3. That the aforesaid orders of the Hon'ble
Tribunal were recieved by the respondent No.3 on

| 8.3.91 through counsel and in compliance of the same

H the State Government requested the Union Public
Service Commission ,New Delhi for nomination of the

“ Chairman 2f the Review Selection Committee and also

date and Venue of the Review Selection Committee vide

its letter no. 1586/S1X=-PS-2-545(5)/90, dated 19 March,

“ ’ 1991 copy enclosed herewith as ANNEXURE-I to this
affidavit,.

4. That in reply to the above letter the Union

| Public Service Cﬁ‘;mission has requested the State
Govt.to seek extension of time forfcompliance of the

orders of this Hon'ble Court,

Se That the Union Public Service Commission has
also desired that the ACR of Sri D.K.Tewari may be
sent to them., This CR of Sri D.K.Tewarl was submitted
before the Hon'ble Tribunal Vat the time of hearing
which has been released on‘4.4.19%1. It is now being
‘sent to the Union Public Service Commission,New Delhi,

The copy of the telex message recieved from the UPSC

is enclosed herewith as ANNEXURE No.IIto this
affidavit,

” “‘: 000003/-



' PRAYER

1 .
In view of the above, it is prayed that :=~

‘1. This Hon'ble Court may kindly grant atleast
L

‘ two months more time for thefconst@tution of

: ; the Review Selection Committee,

' , or

jl 2. May pass suitable orders as 1t mgy deem proper

“ in the interest of justice:

‘. ﬂ"- N I, the above named deponent do hereby Verify
that the contents of this application from paras 1 to
o
& are true to my own knowledge on the basis of records,
o~

No part of it is false and nothing material has been

concealed. So help me God.

“ Lu@(@wmﬁaﬁay A\x‘ﬁj 5/|Q‘ﬂ
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ANNEXGRY -- U";

l | ‘ -
TR~ | TELEGRA! F‘rﬁ/’é EXPRESS

SHRI RXK. SINGH
JOINT SECRETARY

HOM B( PG'.ICE)SWC E) SECTION-2
LUCKN OM

REFULET NO.D .0. 1&6/51»?&59-2-,545-( 5)/90 dated NINTEENTH
* MARCH REGARDING REVIEN SELECTION COMMITIEE MEETING TO RECONSIDER
D.X. TEMARL FOR 1976 SELECT LIST FOR PROMOTION TO IPS IN COPLIANCE
WITH THE JUDGEMENT IN O A NO. Li2 of 1990(L) (.) KINDLY SEEK
. EXTENSION FOR TWO MCNTHS TO HOLD REVIEW MEETING(.) FURNISH ALSO
. XCR OF DK. TBHARI (.) | ~

' UNISERCOM
Not to be telegraphed _
yHo. Fi7/20/91=A.1 .8, (1 >.
Datd 22703,1991 ' sscr&rm
,‘ GNION FUBLIC SEAVICE U SSTON
> " TELENO. 383056
:'E;}m/EEI-A.I Y NEW DELHI  the 23rd Magh, 3991

%GPY by post in confImmation to Shri RX. Singh, Joint
Secrstary, Hame (Police Service) Section~2, Lucknow.

ez

R TRY
UNION FUBLIC SERVICE COMME SION
.TELE. NO. 381056



