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i ir  L-..c:i,LLCii.c;. 0.-.. H 2 /3 C

/.4,'i,9i Mon. t'r. DoK. -.M,

H on V M IT • K • w o ciy y Ol f * ̂ «M»

MoP. 180 /S l  ' DoE. '£'.Mzr± v s . Union of In:"da’ taken

upo al':)vc said O .A« \ms .■oci. .̂ad an I S . 2 ,91  v;ith

direction to tho r ’sp^nrlcnts (1) to cjngtituto  a rcvi.:-.'

Selection  Committo-' v;ithin a pcrlo.'’̂ of on:i rnonth fron

the cata of rocripc of copy of tho judgnir.'nt enc’. (2)

th3 Commit;tco to f in a lis e  racommendations ithin t '..’d

months thijr-’aftcr and (3) the respondents to pass

appropriate order v.'ithin one month of ruceipt of

its  recontnonrlationSe

2„ In  th is  M .P . l^espondonts Nos. 3 and 4 liave prayed 

for oxtensign of tv70 months moro time for constitution 

of *^GViovj Selection  Committceo Their  plea is  that the

T
State Government has referred the matter to the UoP.SJ^ 

and a request has come from U .P .S .C .  eido for extension 

of time of two months to ta ’ce necessary action,

3„ V}(j have heard t h e  learnejl cour.sal for Respondents.

:ic are not convinced o^ th j r'^esons for the delay in 

implimentincj the order 3at̂ -d 1 3 .2 ,9 1  ,Ln 1 1 2 /90 .

The constitution of sel-’ction committee is la id  clown 

in t he rules and a date is  to be f ix e d  in consultation
I

with the Chairman and nominate the Members. It  would 

appecr the State Gov.-mment which should move in the

matter and coordinate v?ith ether Mcm:3ers/ is not tak in g
that

this  mat-er with seriousness /is  , ’arraneod. Vic o en si 'c r  

that delay beyond the time lim it s "t  for passing  final 

or^'rts is not justified,, bdinc no jt)-er proce'‘'ural

hastles except to convSn^ meetinc: const -e.; the

matter. Copy 3 f  t h is  or '>-r ',’il] sjr̂ r--' on the
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Chairman of U «P ^  .C .  '-?hich sh^ll be rasoo is ::V .lity  

of Counsel appearing before u s . Tha Sta to Government 

may also carry out th is  direction and conrrtunic ite 

the jrder to Chairman U .P ^  .C . to f i x  an oarly fu->t3 

for t h 2 m-ofing of -<cvio"-j Scl^'ction Comr.ittot as f a r  

as po ssible  in May, 1991« Copy of th is  or-lcr shall 

be supplied to Sl'iri Anoop Kumar and D r , Dinosh Chan,-r; 

Co; (̂rTPQl for .Respondents for o ffic ia l  uscj.

J .M .
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DA':1. or DEC B  ION

oner

Vf'  ̂ . ■ Advcxiate for the  P etitio n B r(3 )

6 h>s J*. (/ Versus

j. Ov'c-'x_,  ̂ c}Rssoondent
- -  -  -

____ Âdv/ocate for the Raspondent(s)

coram *

The H.,n‘ble  M r , ^ •

Ths Hon 'ble  Mr. />/» •./>^ • .

1 . Whether Reportarc of local papers may be allowed

to sae th3 judgr’Snt ?

2 . To be referred to ths f^sporter or not 7

3 . Whether th^ir Lcrdships «ish to see the fair copy 

of t.,e 3udgment ?

4 . Whether to be circutatad to all other Benches ?

Ghanshyatn/

y
/

/
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RESERVED

CENTRAL ADPIINISTRATIUE TRIBUNAL, ALLAh ABAO 
Lucknou Circuit Bench 

Registration D*A* No,112 of 1990(L)

Devendra Kumar Teuari .........  Applicant

Versus

Union of India & Others • • • • .  Respondents

Hon.nr»3ustice K.Nath, V.C«

Hon.nr« W .M .S jn o h . A,{*}«

(By Hon*Wr*Justice K.Nath, V.C«)

This petition under Section 19 of the 

Adfflinistrative Tribunals Act, 1985 is for a declaration 

that the applicant h^s Eieg  ̂ selected in the select list 

of the IPS of the year 1976 and to otder promotion 

with effect from the date from which the next junior 

officer to the applicant in the State Police Service 

Gradation List was placed in select list and uas 

promoted* There is also a prayer for the consequential 

benefits of seniority on the basis of continuous 

officiation to the post of S .P ,  Police with effect from 

September, 1973*

2« The applicant uas appointed as Oy .S .P*

in the U .P . Police Service in the >e ar 1959 as a direct 

recruit, Zn September, 1973 he was posted as S .P ,

Bixi£«Qi, in teropftrary and adhoc capacity, Sihce then he

has been working on the post of S ,p .  or equivalent
ry>

post till  the filing of the present case,

3 ,  His case was considered for promotion to the

IPS by the Selection Committee for the year 1976, On 

the basis ofc^tifin adverse remarl© in his Character Roll 

for the years 1974-75 and 1975-76^ he was found unsuitable
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for placement the selact list*  After his raprssentation 

against the adverse entries had been considered and dealt ^ 

uith by the State Gevt* he made a claim petition before 

the U«P« Public Services Tribunal.uhich yas decided by 

the Tribunal on 7 ,5«84  by judgement, Annexure-A4. Of the 

adverse entries for the year 1974-75 the Tribunal 

expunged the following portion

“ He remained popular uith only some sections 

of political leaders® and *thi8 ^  obviously 

affected district administration now and then*.

Of the'entry of 1975-76 the Tribunal expunged the 

folloying portion recorded by the Commissioner

reflected in the administration now 

and then* ;

and also expunged the following remarks of the Inspector 

General of Police J-

"and both were to blame for this®,

4* The Tribunal directed that the State Govt*

uould constitute a Selection Committee to consider the 

applicant's case again for the select list  for the 

year 1976# It was held that in case the applicant was 

found fit for placement in the select list of 1976, the 

date from which he shall be deemed to be on probation 

in the IPS will be determined with reference to the 

date from which the first officer who was junior in 

the State Service gradation list  and SB had found a 

place in the select list for 1976, had commenced to be 

on like probation ,

5* The applicant as well as the State of U*P« fii;ad

cross writ petitions before the Hon*ble High Court* The
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applicant filed petitions in respect of so mud) of the

adverse entries as had been sustained by the Tribunal;

the State Govt* filed a petition in respect of so much

of the adverse entries as ha^ been expunged by the

Tribunal^and also against a direction to constitute

a fresh Selection Coraraittee to consider the case of

the applicant. Those Urit Petitions were decided by

a common judgement dated 13«12*8B, Annexure-A6* The

Hon*ble High Court upheld the judgement of the Tribunal

in so far as it expunged portions of adverse entries

for the years 1974-75 and 1975-76 and further expunged

the Home Secretary*a adverse remarks for the year

that -4
197 5-76 whidi saidli!_the applicant uas an adverage officer(

The Tribunal*® diraetion to constitute a Selection

Committee to reconsider the case of the applicant for

the select list of the year 1976 uas upheld^ but the

further direction that if the applicant uas found fit

^  for placaroent in the select list  of 1976 then he would

also be deemed to be on probation from the date of the

junior select list  officer yas placed on like

probation was set aside; instead the Hon*ble High Court

directed that in case the applicant uas found fit for

promotion^his promotion must be made in aecordanca with

lau«

6* Accordingly, a Rewieu Selection Committee uas

constituted under Regulation 3 of the IPS (Appointment 

by Promotion) Regulation, 1955 to reconsider the 

case of the applicant for inclusion in the select list 

of 1975 for promotion to the IPS, The Committee met
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on 2:1*11«89* The minutes of the Committee have been 

placed before us on our directions. It mentions that 

the Selection Committee examined the records of the 

applicant after ignoring the expunged adverse remarks 

in his A .C .R .  for the years 1974-7S and 1975-76 and 

came to the conclusion that the applicant yas not 

suitable for inclusion in the select list prepared in 

1976 for promotion to the IPS, The Selection Committee 

recorded the following reasons

■(1) 1974-75 - His relations uith the

magistracy including District Magistrate 

did not remain cordial*

(2 )  1973-74 - He could not maintain good 

relations with the District Police. The uork 

as S.P« Railways uas just satisfactory. 

Probably he uas handicapped due to his

i l l  health.

(3 )  1969- 70 - His disposal of papers and 

enquiries uas very slou and needed constant 

goading.**

In view of these findings of the Review Selection 

Committee, the applicant uas not placed on the select 

list of 1978 and therefore uas not given promotion to 

the IPS on that basis. Counter Affidavit, Rejoinder, 

Supplementary Counter and Supplementary Rejoinder have 

been exchanged betueen the parties and ue have heard 

Km,Vishuamohini, Advocate for the applicant and 

Or.Oinesh Chandra and Anup Kumar, Advocates for the 

respondents,

7 .  In respect of the remarks of 1974-75, the

learned counsel for the applicant contended that the



Hon'ble High Court had found similar remarks For 

the year 1975-76 to be only ’ factual and not adverse*.

Ue do not think that only because a remark is stated 

to be factual it ceases to be adverse. On the contrary 

the Hon'ble High Court having described the remark to 

be factual chose to maintain it and did not expunge 

ii it .  However, the Hon’ ble High Court proceeded to

II
observe further in respect of these remarks as follows J-

1|
” The effect of this remark was diluted by

« the I»G.-cum-Director General of Police

who observed :

: However his relations with the

li District Magistrate for which be was not

much to blame, stood in the way of smooth

■ administration,^ In this way the Inspector
i,

General made both the parties responsible 

II for it.**

Therefore it is a pressing contention of the learned
ll

counsel for the applicant that, the Inspector General-cum- 

Dirt^ctor General having observed that the applicant 

was not much to blame for the nature of relations 

with the District Magistrate, the effect of the 

adverse remark was much diluted, and it was expected 

that the Review Selection Committee would appreciate 

that angle of the adverse entry of the year 1974-75.

I

8* In respect of adverse entry for the year
1|

1973-74, the contention of the applicant’ s learned

ii
counsel is that the entry remained uncommunicated till

" date. The learned counsel for the respondents contended

Cl.
,0

-  5  -

11
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that the entry had been communicated by AlG*s 0 ,0»  

dated 1 7 .1 1 .7 5 ;  however the learned counsel for the 

respondente said that further records about the 

communication of the remark to the applicant are not 

traceable* The learned counsel for the applicant 

urged that in the applicant’ s rejoinder filed in the 

claim petition before the U .P . Public Services Tribunal, 

the applicant had stated that the remark was not 

communicated* A copy of the rejoinder or of the claim 

petition before the U .P . Public Services Tribunal 

has not been produced before us. The applicant’s 

learned counsel relied upon observations of the 

U .P . Public Services Tribunal at page 8 of their 

judgement, Annexure-4. The observations mentiorwd 

that according to the opposite parties there^ the 

A .C .R . of the applicant for several ysears including 

1969-70, 1973-74, 1975-75, 1975-75 and 1977-78 

had adverse remarks. The observations then mentioned 

the petitioner's stand regarding the entries of 

different years and mentioned that according to the 

applicant the remarks for the years 1974-75 and 1975-76 

had not been communicated to the applicant at the time 

of the meeting dt. 29 .12 *76  of the Selection Committee 

which did not find him suitable at that time. It is 

noticeable that the observation had not mentior«d that 

the remarks for the year 1973-74 had not been communicated 

It is a normal expectation of the Rules that an adverse 

remarks is communicated to the concerned officer. Indeed, 

the communication of several other years' remarks is 

not disputed. In the normal course of official business

- 6  -
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the presumption is that the official routine has been 

carried out* There would have been uorth in the 

contention of the learned counsel for the applicant 

if  the applicant was able to prove by documents, in 

particular his pleadings^in tha claim petition before 

the Public Services Tribunal, that he had claimed even 

at that time, that is round about the year 1981, that 

the adverse entries of the 1973-74 had not been

communicated to the applicant. In the absence of

such a material on the record it is not possible for 

f  us to hold that the Review Selection Committee committed

any error or illegality in considering the adverse 

remarks for the year 1973-7A,

9 .  But at the same time, it is noticeable that the

remarks for the year 1973-74 as considered by the 

Revieu Selection Committee itself recorded that 

“ probably he was handicapped due to his i l l  health®*

^  The learned counsel for the applicant again urged that
«

this assessment considerably watered down the ill 

effect of the entry even as the remarks of the 

I*G-cum-Director General of Police diluted the effect 

of the adverse entry for the year 1974-75 as observed 

by the Hon'ble High Court and mentioned by us above.

10» In respect of the year 1969-70 the contention 

of the learned counsel for the applicant is that inspite 

of that adverse entry the applicant had been given 

promotion as an Adhoc S ,P .  in September, 1973 and 

therefore in the eyes of lau the entry must be deemed 

to have been uiped off. The learnea counsel for the 

applicant placed reliance on the decision of the Supreme 

Court in the case of Regional Tianaoer and Another Versus 

Pawan Kumar Cubey 1976 SC 1765 and a Division Bench%



decision of the Allahabad High Court in the case of 

Dr. Girish Bihari Versus State of U.P« reported in 

1984 UPLBEC 953.

11. The learned counsel for the applicant raised 

the follouing points in the course of arguments s-

( i )  The Review Selection Committee considered 

the applicant*s case in isolation uhich 

contravenes clauses (4) and (5) of Regulation 5 

of IPS (Appointment by Promotion) Regulations, 

1955; the applicant’s merit should have been 

compared with that of the other officers.who

Y  were included in the select list originally

prepared for the year 1976.

( i i )  The Review Selection Committee did not 

record reasons for superseding the applicant 

as required by clause (7) of Regulation 5.

( i i i )  The Review Selection Committee failed to 

appreciate that the adverse remarks for the 

years 1973-74 and 1974-75 were considerably 

watered down and those for the year 1969-70 

were deemed to have been washed off.

- 8  -

12 . In respect of point No(i)we find that the

contention of the learned counsel for the applicant

finds support from a decision of the Principal Bench

of this Tribunal in the case of R.C.Kohli Versus Union of

India and Others (1988) 6 ATC 228. That was the case

of a Review D .P .C .  which considered the petitioner’ s

case in isolation. The Bench held that while considering

the case of an individual officer whose case was defered
)

at an earlier regular O .P .C .  due to representations 

pending against the adverse remarks^the Review D .P .C . 

must not consider his case in isolation but comparatively 

with other officers who were considered by the earlier
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regular O .P*C . The Bench observed as follows

** . . . . . . . .Surely adoption of such a method

has resulted in grave prejudice to him inasmuch 

as his comparative merit uas not assessed by 

the Screening Committee and he uas considered 

to be unfit for promotion on the basis of his 

own A«C.Rs,“

13, The learned counsel for the applicant has

referred to the decision of the Supreme Court in the

case of Gurdial Sinoh r ii il  Versus State of Punjab and

Others 1979 SC 1622 where the Supreme Court have pointed
shoulc

out in para 20 about the manner in which a Review 

proceed . It uas observed that the question whether

the officer should be included in the select list as on 

due date has to be decided in accordance with the 

relevant Regulations by applying the test of merit and 

suitability-cum-seniority (as the Regulations stood on 

11*5.73 when the Selection Committee met), that the

<, Selection Committee must consider the officer’ s
'1

service record upto date and if  it finds him not suitable 

it must record reasons for supersession. It uas further 

observed that if the Review Selection Committee finds 

him suitable the officer will be entitled to rank in 

the select list  in accordance with the seniority as on 

11*5*73 (that is the due date) unless in the opinion 

of the Committee there is junior officer of exceptional 

merit and suitability who may be assigned a higher place* 

It may bs Seen that the Review O .P .C* has not only 

to apply the relevant Regulations for determining a 

merit of the officer concerned on a perusal of the

service record^but have also to judge whether there is 

a junior officer of exceptional merit and suitability
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uho may be assigned a higher place in the select list

than the officer under consideration. These are the

clear provisions contained In clauses (4) and (5) of

Regulation; 5 of the Appointment by Promotion, Regulation)

1955, Since the merit and Suitability of the junior

officer has also to be considered^there can be no

manner of doubt that even the Revieu D .P ,C .  must

examine the case of an officer not in isolation but

in comparison with the officers who have been included

in the select l is t .  The Selection Committee in the

case before us^has admittedly not examined the

applicant’ s case in comparison with those included

in the year 1976 and therefore the recoromendations^of
1

the Revieu Selection Committee cannot be sustained*

The contention of the learned counsel for the respondents 

that the case of the applicant has to be considered in 

isolation because of the previous judgement of the 

Hon’ ble High Court is not acceptable.

14. Points ( i i )  and ( i i i )  raised by the learned 

counsel for the applicant may be considered together 

because they are concerned with the appreciation of 

the applicant’s service record in respect of which the 

Review Selection Committee uas expected to record 

reasons. It is not disputed that in accordance with 

the Regulations as they stood at that time, a Revieu 

Selection Committee which supersedes an officer or 

finds him to be unsuitable, has to record reasons,

Therft £s the specific requirement of clause (?) of 

Regulation 5 that if»„ ihe case of proposed

supersession, the Committee shall record its reasons 

for the proposed supersession. The reasons recorded
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by the Selection Committee in this cas® si'? sat ;iUt 

by us in para 6 of this judgement. The question is 

whether they satisfy the requirements of the reasons 

as conteroplated by the rules. The learned counsel 

for the applicant has correctly relied upon the decision 

of the Supreme Court in the case of Union of India Versus 

^■>L .Capoor 1974 SC 87 in para 28 . The Supreme Court 

observed as follows

a • • It was incumbent upon the Selection

Committee to have stated reasons in a manner

Y  which would disclos^^^^w the record of each

officer supersede^in  relation to the record 

of others who were to be p r e f e r r e d . . . . .  If  that 

had been done facts on service record of 

officers considered by the Selection Committee 

would have been co«yrelatod to the conclusions 

reached. Reasxms are the links between the 

materials on which certain conclusions are based, 

and the actual conclusions. They disclose 

how the mind is applied to the subject matter 

• for a decision, and whether it is purely

administrative or quasi judicial. Only in 

this way , can- opinions or decisions recorded 

be shown to be manifestly just and reasonable.“

15. rollowing these observations of the Hon'ble

Supreme Court in .L .Capoor’ s case the Supreme Court went

on to say in Gurdial Singh F i j j l 's  case (supra), para

16 as follows

** Through it is not expected that the Selection 

Committee should give anything approaching the 

judgement of a Court, but it must atleast state , 

as briefly as it may  ̂why it came to the conclusion 

that the officer concerned was found to be not 

suitable for inclusion in the select list.**
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16* Ue may add that these observations uere again 

followed by the Supreme Court in the case of Uma Charan 

Versus State of fladhya Pradesh and Others 1981 SC 1915.

It is true that the Review Selection Committee mentioned 

that it had examined the record of the applicant after 
•

ignoring the expunged adverse remarks in his A,C*R, 

for the years 1974-75 and 1975-76 and then it had 

arrived at the conclusion of the applicant’ s unsuitability 

for reasons of the entries which ue have set out in 

para 6 of this judgement, Ue have pointed out that 

in respect of the remarks for the year 1974-75 the High 

Court had observed that the|ef?et± thereof was diluted 

by the observations of the I .G-cura-Oirector General of 

Police; U8 have reproduced the extract of the judgement 

at this point in para 7 of this judgement. The Plinutes 

of the Review Selection Committee do not mention that 

they considered either the remark of the I#G-curo-Oirector 

General of Police or the observations of the Hon'ble High 

Court on the entry in question. In respect of the entry 

for the year 1973-74 the Committee did mention the 

portion which recorded that the applicant was probably 

handicapped due to his ill  health; but it is not 

indicated hou the factor of handic^pj^£o ill  health was 

appreciated by the Committee, There is roowu for the 

learned counsel for the respondents to contend that 

inasmuch as the Review Selection Committee mentioned 

that they had examined the record of the applicant 

they may have considered these aspects of the entries 

of 1973-74 and 1974-75, but the contention would only 

be arguable, because the Minutes themselves do not 

reflect an application of mind in that d ire c tio n . The

' i t -
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j. Committee, of course, uas not expected to racord something

like a judgBraent of a court, but it uas certainly

■ expected to state as briefly as it might to show why

they considered the entries as they produced In their
i

Minutes to justify their finding of the applicant 

being unsuitable even if  the entries could be considered 

to be watered down. Indeed, it is not quite clear 

that the Committee at all considered whether the entries 

stood watered doun or not; this aspect of the entries 

has remained indeterminate* In this view of the matter,

^  the reasons recorded cannot be said to ■■ —» satisfy

the standard o? reasons expected to be recorded as 

indicated by the Supreme Court. Point N o .( i i )  raised 

by the learned counsel for the applicant, in these 

circumstances, must be answered in favour of the 

applicant. There is considerable controversy between 

the parties regarding the admissibility of the adverse 

entry for the year 1969-70. According to the learned 

counsel for the applicant, it must be deemed to have 

been washed off as soon as the applicant was given 

an adhoc promotion as 5 , P . ;  according to the respondents 

a mere adhoc promotion is not enough to wash off the 

entrieswhen thu case is to be considered for promotion 

to a selection post on the merits, Ue may consider 

the case law on the subject. In the case of Regional 

Manager Versus Pawan Kumar Dubey (supra), Pawan Kumar 

Dubey uas given an adhoc promotion pn 7 .3 .7 2 .  There 

were adverse entries in his Character Roll before that 

date; he was also awarded adverse entries in September 

and October, 1972 and 3anuary, 19?3wfeloH, the Supreme 

Court considered to have been recorded by one particular 

Superior officer. Ha uas reverted by an order d t .2 0 .2 .7 3 .

- 1 3  -

II
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A

On an examination of the various adverse entries, the 

Hon*ble SupretiiB Court held that in respect of the entries 

after 7 .3 ,7 2  proceedings under Article 311 (2) of the 

Constitution of India should have been initiated and 

since that was not done the impugned reversion uas hit 

by Article 311 of the Constitution. That should have 

been the end of the case. However, the Supreme Court 

also observed that on adhoc promotion on 7 .3 .7 2  the 

old adverse entries must be deemed to have been uashed 

off . Perhaps that uas anabitor; but even i f  it may 

not be considered to be an ^bitor the unmistakable 

position is that the Hon*ble Court uas dealing with 

a case of reversion as contra-distinguished from the 

case of promotion to a selection post on merits. There 

can be absolutely no doubt that there are fundamental 

distinctions in the criteria for ordering reversion 

of a person as from those for promoting a person on 

merit to a selection post. When a person holds a 

post by virtue of an adhoc promotion all that has to 

be seen in a matter for his reversion is to consider 

whether he deserves better to be retained in the 

adhoc promotion post or must be reduced.to his original 

substantive post and fbc tha± purpose such of the 

adverse entries which he has crossed over in order to 

be given adhoc promotion may not be given much weight; 

but when the same person has to be considered for 

promotion to a selection post on the criterion of 

merit there is no reason why the entire record and the 

background or ttis work and conduct in the past may 

not be considdred. When entry is mad© in a Character 

Roll it has to stay there ^unless it is expunged
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in accordance uith lau. It may be expunged either 

on a representation administratively or by a Court of 

Lau judicially . An entry in order /  expunged has to
VV-

bo challenged on its oun merits in a properly constituted 

case uhofe the Department also gets an opportunity 

of meeting the challenge. The expression that an 

entry is deemed as uiped off only signifies its relative 

Value in consequence of the development of promotion; 

it cannot cease to exist - only its value is reduced 

relatively. Uhen it is said therefore that an entry 

is deemed to be washed o ff ,it  only means that under 

different circumstances it has to be appreciated in the 

light of the developments. Thus an entry may appear 

to be watered down by certain features of the case or 

by the observations of the Court; nevertheless, the 

entry does not cease to exist. It is not disputed 

that a case of adhoc promotion essentially rests on the 

concept of seniority. The applicable rules or criteria 

for adhoc promotion neither figured in Pauan Kumar Dubey's 

case nor have been placed before us; but there is no 

dispute that the criterion on merit as applicable to 

a selection post has absolutely no application to an 

adhoc promotion. Ue feel, therefore,that 

purposes of appreciating a case of reversiof^ the effect 

of adhoc promotion may considerably water doun tae 

adverse entries prior to the date of promotion^ —  ue 

do not think that anything worst than that iS(§9 happens 

to the entries; they do continue to exist on the service 

record and therefore had to be looked into i f  for the 

purposes oF promotion to a selection post on merits 

the rules require the record to be considered and assessed

(i s ti uh ole.
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17. In this connection, the learned counsel for 

the applicant has strongly relied upon the decision 

of the Division Bench of the High Court of Allahabad 

in the case of Or. Girish Bihari Versus State of U .P , 

(supra) in uhich reliance has also been placed on 

the case of Regional Wanager Versus Pawan Kumar Dubey 

(supra). That uas tho case of an officer who had been 

selected and promoted to the selection grade on merit 

but had been superseded by the Selection Committee 

for promotion to the Super Time Scale post uhich uas 

also a selection post On the criterion of merit. Since 

the officer had certain adverse entries in his Character 

Roll for the period prior to his selection and promotion 

to the selection grade, the Selection Committee did not 

find him suitable for promotion to the selection post 

in the Super Time Scale and superseded him by his 

juniors. It uould appear from the facts stated in 

para 1 of the judgement tf© t the officer had been 

promoted to the selection grade by order dated 2 8 .1 1 ,7 5  

with effect from 15 .11*74 and uas denied Super Time Scale 

by the State Govt’ s order dated 2 *12 .80 . It uould 

appear from para 3 of the judgement that the Selection 

Committee considered the adverse entries awarded to 

the applicant for several years upto 1974-75 and 1975-75. 

It uould appear from para 5 of the judgement that selacticf 

grade uas given in 1975 despite the adverse entry upto

1974-75. The Hon’ ble High Court took the vieu that 

since the applicant had been awarded selection grade 

by orders passed in 1975 the adverse entries upto 1974-75 

uould be deemed to have been washed off . The Hon’ ble 

High Court referred to the cases dealing with the effect
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of crossing Efficiency Bar on the earlier entry and

with the cases of compulsory retirement; none of the

cases appears to be concerned with the situation in

which a person given an adhoc promotion was examined

for promotion to a selection post by merit. Para 12

of the judgement mentions the rulings uhich had been

relied upon by the Chief Standing Counsel to show

that the principle of wiping out of the adverse entries

on the ground of crossing Efficiency Bar or on the

ground of promotion to a higher post does not apply

uhere a question of selection to a higher post by

promotion on merits is under considefiation. The

Supreme Court case of Wir Ghulam Hasan Versus Union of

India 1973 SC 1138, a five 3udge Bench decision of

Orissa High Court in the case of Hamesh Prasad Mahaoatra

Versus State of Orissa 1980 SLO 556 and Other cases

were referred to. The Division Bench considered these

matters. Ue think that the crux of the wieo ultimately

taken by the Division Bench is contained in the

following uords of para 9 of the judgement S-

® After promotion by selection despite adverse 

entry the adverse entries lose all value and 

they cease to bo of any relevant material for 

consideration for further promotion,"

This ue may say with great respect is the true legal

position applicable to the particular facts of the case

of Dr, Girish Bihari* Or.Girish Bihari had been granted

promotion to a selection post in the selection grade on

the criterion of merit in 1974 and therefore the entries

uhich had been recorded upto the year 1974-75 were

considered not to have been wiped off but to have lost

value and to be ceased to be material for consideration



for further promotion to the selection post in the 

Super Time Scale again on the criterion of merit. 

Dealing with the case of Wir Ghulam Hasan Versus Union 

of India (supra) the Division Bench observed in para 30 

as follQus J-

•*It cannot be disputed that where selection is 

made on the basis of merit, absence of adverse 

entries does not show positive merit of an 

officer but presence of adverse entries is 

bound to affect the selection of an officer 

on merit."

-  18 -

18 . Clearly the Court recognized the effect of an 

adverse entry ea and when a question of promotion 

to a selection post on merits arises. Dealing with 

the five 3udge Full Bench decision of the Orissa High 

Court in the case of Ramesh Prasad Tlahapatra Uersus State 

of Orissa and others the Division Bench of the Allshabad 

High Court expressed their dissent in para 16. In 

^  our opinion the decision of the Division Bench of the

AllahaJiati High Court may properlyt*® i confined to those 

cases where a person having adverse entries has been 

given promotion to a selection post on the criterion 

of merit and thereafter his case is again considered 

for further promotion to a st ill  higher selection post 

on the criterion of merit. In those cases the adverse 

entries recorded during the period prior to the grant 

of the earlier promotion lose much of their value; even 

there they do not get uipecioff completely. It is for 

the selection committee to make a proper appreciation 

of Such entry and then arrive at an assessment of the 

merit of the concerned officer and compare the same with
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„ the merit of the other officers^uho had been included
p» I

in the select l is t .  This being the position, in our

,1 v/ieu, the adverse entry of the applicant for the

year 1969-70 was rightly considered by the Review

' Selection Committee.
|i

II 19* However, in view of what we have stated on
|i

points ( i )  and ( i i ) ,  the order of supersession of

!' the applicant cannot be sustaim d and must be quashed.
ii

The learned counsel for the applicant then urged that

I occasion
since the respondents had / to consider the case

p W  of the applicant by a Review O .P .C .  and comply with

' the orders of the Hon*ble High Court-in the previous
ii

,1 litigation but they had failed to do so, this Tribunal

must direct the applicant to be promotedj the learned
I'

II counsel for the respondents contends that the function

of granting promotion does not rest with this Tribunal
I'

II but with the Selection Committee and the Govt, and

II ^

therefore at best this Tribunal may direct a fresh

I Btaview D.P .C*

20 . The learned counsel for the applicant has referred
(■

I to the cases of State of Wadhva Pradesh Versus Bani Singh

and A7iQt.4s.ir 1990 SC 1308 and the State of FTvsore and 

' Another Versus Syed Plahmood and Others 1968 SC 1113;

the learned counsel for the respondents have referred 

to the case of State Bank of India and Others Versus 

mohd.Plynuddin 1987 SC 1B89. Ue do not think it 

necessary to go into much detail of the judgemsn^ 

because in our or'inion feharh since the respondents have
K. ^

not recorded reasons as required by the law and sines



they have not made a comparative aasessment of the 

merits of the applicant qua those officers uho were 

included in the list  of 1976 ,this Tribunal is not 

in a position to find affirmatively whether or not 

the applicant should be promoted and placed in the 

select l is t .  That function has to be discharged by 

the Selection Committee. The general practice 

recognized judicially in this respect is that reflected 

in the case of State Bank of India Versus nynuddin(supra), 

that is^ in the first instance direction should issue 

to the Govt, to have a proper O .P .C . proceedings 

conducted and then to take a decision; but that is 

only a direction in the first instance. In other uords, 

uhere an opportunity has been given to the Govt, and 

a Selection Committee to reconsider the case of an 

officer by holding a Review D .P .C .  and yet the Govt./ 

the Review O .P .C ,  does notcomply fully with the directions 

^  of the Court or requirements of the law, the hands of

the Court are not tied down to a repeat direction to 

the concerned authorities to undergo the exercise 

once again. In a given case where the rights are clear 

and well established after the process of a Screening 

Committeo has boBn gone through the Court may still 

direct a promotion to be given. This is not only on 

the general principlethat a defaulting reapondant is 

not entitled to have opportunity after opportunity with 

liberty to continue to commit mistakes but also because 

it is a judicially recognised principle that in the 

ultimate anslysis the Court may have- to interfere in the 

particulars facts and circumstances of a case. That 

is what clearly follows Prom the observations of the

- - 2 0  -
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Supreme Court in the case of State Bank of India Versus

Plynuddin (supra) para 5 uhere it yas held that the

High Court ought not to have issued a Urit uithout

giving State Govt. **an opportunity in the first instance

)>
to consider their fitness for promotion and that the

XI V
Court should not ordinarily issue a Urit to promote 

an officer straightway. Para 5 of the judgement of 

the Hon’ ble Supreme Court in the case of State of 

Flysore and Anobtaec Versus Syed Plahmood (supra) is more 

explicit when it states i

® Ue are of the opinion that the State Govt.

should be directed at this stage to consider

the fitness of Syed nahmood and Bhau Rao for

promotion in 1959. If  on such examination

the State Govt, arbitrarily refuses to promote

them, different considerations eould arise. The

State Govt, would, upon such consideration ,
as

be under a duty to promote them^^from 19 59 if 

they uere then fit to discharge the duties of 

^  the higher post and i f  it fails to perform its

duty, the Court may direct it to promote them 

as from 1959 ,**

21 . It is clear therefore that this Tribunal is

not entirely pouerless to direct a person to be included 

in a select list  and to bt promoted^ but that is an 

exceptional situation depending upon the particular 

facts of the case and the findings recorded by the 

Selection Committee and the orders of the Govt. Ue 

think that in the particulars facts of this case the 

case should be reconsidered by the Selection Committee.

22, For the reasons recorded above, the Winutes

dated 21 ,11 .89  and the recommendations of the Review

- 21 -

1.
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Selection Committee in the case of the applicant and 

consequential orders of the respondents are quashed#

The respondents are directed to constitute a Revieu 

Selection Committee uithin a period of one month 

from the date of receipt of a copy of this judgement, 

the Comtnittse shall consider and make recommendations 

in the case of the applicant for inclusion or otherwise 

in the select list of the I*P*5* For the year 1976 uithin 

tuo months from the date of its being constituted bearing 

in mind the observations contained in the body of this 

J judgement, and the respondents shall thereafter pass

appropriate orders in the matter of the applicant’ s 

promotion and other benefits, if  any, from the appropriate 

date in accordance with lau uithin one month from 

the date of receipt of the recommendations of the 

Rovieu Selection Committea. Parties shall bear their 

costs of this case.

■ %

Member (A) Vice Chairman

Luckneu,
Dated the 1991

RKn
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BEFORE THE CMJIRAL ADMINISTRATIVE TRIBUNAL 

( CIRCIHT BENCH) LUCKNOW.

O.A« No. W Z , (L) OF 1990

Between

Devendra Kumar Tewarl, aged about 5^ years, son of Late 

Sri B*B. Singh Tewari, resident of B-M)5» Indira Nagar, 

Lucknov.................. .

Applicant

Versus

Union of India through the Secretary, Ministry of Home

Affairs, Government of India, New Delhi

and

!I5iree others- - —  - - - - - -Respondents.

0
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Before the central Administrative Tribunal Allahbad 

Lucknow Bench, Lucknow.

Application U/s 19 of the Administrative

Tribunal, Act of 198^«_________ ____________

For use in Tribunal»s offices

Date of filing or date of receipt by post-

Registration No-----

{ Registrar

...........................................................



CcutrAi •>

Cir.'’ ' • 
Dat; t.' 
D»tc ot .

qo U ;

DETAILS CF .''PPLIC.-iriCi: -

\a\r V -nuiv V t...

I

1, PTi^^lTICJLAI^S C5>iNameD£vendra Kurr.ar Te^.'/ari,

ii.N am e of father- Late Sri B .R .3 in < ^  Tewari,

iii.DesignFition and Superintendent of p o lice
Oft^ice in  vjhich Revenue and Special In t e l l ig m c e  

eri^jloyed- Directorate, U .P .Luc ’enow.

iv . O ffice  Adrlress n-vrnue and Special Intelligence  
D irectorate IV Floor, ’̂snnexe- 
Bh f>v; an, 'J * P . 3 §sh an, Lucknow.

V. Address for
serv'ice of all 

notices -

D .I:. T e. ;ari C T el .!Io. 7 39 44) 
3-405#Indira  'Tager,Lucknow,

2,PriRTICUL;aS CF RispcmiLMs);-

l.ITame and/or 
Designation of 

Respondents -

1) union of India  t h r c u ^  t^.e 
Horie Secret?r\’-,ilinistry of

,\r fV. f C /Gcvem nent of 
Indie/Hew  Delhi,

2) Union Public  Service 
COu-'uT.iiiSian tlirouch its  

a'lainnan.

3) St etc of 'J .P , through the 

je-crctfrj, ’.lo^.c Department, 
Govem;.:er.t of 'J ,P .,Lucknow ,

4) Director General of Police/ 

U.P.Lucknovj,

i i .O f f i c e  a:':'’ress 1) liinistry of Home A ffairs
of the respondents. Nev/ D e lh i ,

2 ) union Public  Service- 

Cor,. ;i s si cn, :i e.*; D elh i .

3)Hone Secrct~rv, iT.r.shcSan 

1st Floor, Annexe Shawan
3 achival ay 3/ Lucknoi/,

iii):iddress  for
\ A ^\

4) D, r^.p, Of CC/1 ,T ilpk  llerg, 
Lucknov.-',

referred to above.

iervice ox all

3. pr-^rrcui'RS cr - : ic h

r.: I..: ..'DZ :-

r- c:jy::: a _Acn is in rc;:p'',ct c:

n ;f  ri:c: ;_li- ^n t  illeg ally  end

! bj_ei:cd consideration
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of ita review made on 2 1 ,1 1 .1 3 8 9  f>s per judgment/ 

order of the H o n 'b le  High Courc detcc 1 3 .1 2 ,1 3 8 3 .

1 . Order No.- No fo m a l  order has been

coninuniccted to the applicant 

and, the ref ore# further details 

of the orc'er, Ccnnot be stated.

'I

i i , Date - i
1

i i i ,P a s s e d  by -

iv ,Su b je ct  in  brief- The applicant v:.̂ s first  super­

seded in  the year U 7 6  on the 

basis  of ’oncar.nunicr ced adverse 

renrr’cs for thr ye?r I J 74-75 

and the period 1 .4 .7 3  to 1 9 ,7 .7 5  

and a gi^ c.i Vy the then
I

I .G . ? ,  :j .P ,  Adverse re~ierics 

rnd v;r.ming under reference 

v.'ere cCîTii unicatcd rfttr  the 

supersession of ;he 3^)jllccnt 

hcd been caused cn 2 3 .1 2 .7 c .

Cn reprc-entction t-iese re;n=r]cs
11

I as hI s o  the V'^pling \jcre expungccl/

re;uoved by op^vOsiic parties '.Tos

ii

3 and 4 and by , 'J .P .Public  Services

h
Trib ’onal lIo.V in  Cl rim Petition  

iJO .104/r /V /- ^81/ vho elso
1 .

i, directed C .P . ’To, ?, J_,. ,e of ‘J .P .

1.

1, to reconsider the- n-f'.e of the

1-
1. applicant for ir.-luction in  the

h
I 1, I , P . 3 , \;ith retrospective effect

ll'sK "
vice  jucGiiient cfted  7 .5 .1 3 3 4 .

- 2  -

I

The jucgncnt end order of 'che
I

vribuarl .lo.V v'as c;n£ir;.;ed in

1]

h
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::r it  Petition  :To.2910 c f  13C4 

on _ 2 . 1 2 .83  by the Ilon’ b le  

Hirh Court,Lucknow-,vBench#LucXncn; 

in  compliance of vhich Selection 

Comr.dttee meeting tcok place 

on ^ 1 ,1 1 .3 9  and tine applicant 

\ies considered in a b iased  

malafic.e and parti son manner 

end T?as not promoted to the IPS , 

"iJhis Hp::lic.-'ticn is  being  f ile d  

against the illeg al  non-selection 

of the applicant into  I ,P .S .

K  on 2 1 .1 1 .8 9  v/ith retrospective

effect  oisrc > ^ £ t h e  above
I

referred orders of the H o n 'b le  

tribunal and High Court,

4 . JHRISDICTION CF TRE '..■.lI3U3.7Ju;-

!The applicrnt declares th:^t the subject

matter :n  rcspect of v;hich he v.’ants .redrcu.al is  v;ithi;i

i
the ju ii^ f ic t io n  of the Tribunal,

ihe a.i;.- l̂iccXit declares thrt the application

is  vriti-iin the li-.-dv^t.’ on, prescribed in Section 21

of the Adrainistrctive a.'ribunal 7*ct/113 85 , The -ppliccit

further declares thft tho adverse ont.; i. ^ fc - the

year 1374-75 and tne period 1 .4 ,7 5  tQ 1 3 ,7 ,7 5  and

the ruestion of consecuent supersession subjudice

before tho Public  Services I 'r ibvnal,'J ,? , and later

before the High Court at Alldn-bcd/Iuc>.aCT': Dench,

Luclcno-vf t i l l  1 3 ,1 2 ,8 3 .  I';: it jubraitCi!; c t in
1

corrclience of ” i ^ .  Court's  judgment the C ,P ,.To ,3  and 4 

convened nc etinn of the --election Concnitiee -'t LucCaiCv/
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on 2 1 ,1 1 ,1 9 8 9  in  which the -ipplicant v/as not sclccted 

in utter disrec?rd of the Hii^. Court's  Icrder and on 

accoiont of il le g a l , i\c.lefide end partisan considerations. 

Hence this appliCc-'tion is  ^/ithin l im t a t io n  as 

provided in  Sec, 2 1 ( i ) ( a ) ,  j

6 .I-ACT3 or ‘ZIE CA3E;~

The fc-cts of the are given bclov;:-

i
1. Thet the applicant \-jcS in it ia l ly  recr’.iit.ed

throuch the Public  service CO;a;d.ssion# |U,?, for 

appointment on the post of Deputy Jupei'intenc.ent of 

Police  in the cadre of U .F .P o lic e  Ser'.'ice in  "che batch 

of 1357 and m cs appointee in  the yerr 1959,

i i .  That cfter confirmation at the end of

the prob;:^tion period in  1J61, the a p p lic m t , on the 

basis of h is  gcod v/ork pnd ccnduct, was prs.r^oted on 

of£iciciting besis to the r>ost of Superintendent of 

Police  in 3epte..±)er# 1973 and \.’R5 essirned inccpendent 

charce of the post of Superintendent of p o lic e /D is tr ic t

ialLi^,
T

i i i .  Th-t in the yeet 1974-75 and upto 1 9 ,7 .7 5 ,

the applicant was posted as Superintendent of Police / 

in  Dif.-* rict  Jaunpur v;here the then D istrict  Ilagistrete 

Sri C ,N ,V a id  developed unplersent relations against 

trie applicant and ac"": rtszcC several let-ze^s to the
I

then Conr.iissioner/Vrrrjnasi Division^ Hone iecrvtary/ 

U ,P , and Cnicf Secretary/ U .P .e t c , /  the ep:-)li; ;.-t' s 

reporting/ reviewing and accepting author!ties , _hese 

officers / in  turn, a\.arded adverse entries to the 

applicant fur tl'ic period 1974-75 and 1 ,4 ,7 5  to 1 9 ,7 ,7 j 

without asce'''taining the x:rath ^̂ nd# in c?ise of the 

then Chief jecrccary Sri Hahnced T-utt,'i vi J'.cut 

corrpetence ren.' crinc the srid  cntr ' cs r~liclc'.is.
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'' iv , ‘Thdt the :nf^eting of t.he ^elrcttDn

1 .’.u c rs titutcd  une'er Reg-iil--ticjn 3 of vhe
1

'' Indi?n police Jervicc ( .\ipoiat"^r,-'t by ?rc-otlon)

Re-l’ul-’ti >nu 19 55 net 'n l ^ . l i , S 7 L  'I'ich r .3 :>lic?nt'sii '

name c M sic c r e d  for being brought ci tl'c sclfct

ii
li '.t  but he w-s superscc’ cd on the b-'sis c-" vn-

11 " ^

i, cc-i-"inic: tcc’. rcra: r^s for the ^fc-'cs'dd period and
i

 ̂ ’ :em ing  aArarCcS vide le.-^er :"c .̂I-C-r7 6/3u( 1) cetcd,

„ :,,UG’':'iD\:,.Vril 3C ,1J76  by Jne t’-.en 1 ,3 ,? .  -nf ci.-

'' o ffic io  inc.bcr of tbe Jelecticn  Cc;0 i,t-ec of 2 J .i 2 .7 'i ,

ii
Tbe .l inutes of the Jelection Cc.,u a  t;:(fe -C'ti.:. h;.?.d

II cn 23 o ere finnei ed here-.'-’ lth .s Jjine^'aee .\-l.

|l
V  re--̂ sons cf S'\oor-c,ci.^ion of cho aj!jlic-nt rs
!l

I

,, :^.cntioncd in. these minutes 2re repro^ucec' bclo\';- ■
!

'' '•lie did not pull cn '.'cll -bo D ,:: .

!'
II  ̂ and evoided ri'.onthly raeetines crlTed toy b in . Jhis

I* ntiitude edvrrcelv affected the ~;ict:rict :JL- -1 -rrti • n,*“ I

" I t  is Gubnit:.ec; t:-̂ t on d^^te enlv foilO ’-’ieQ

!'
line of the eocTvc d extr-'-ĉ : of tbe "'.inucee ^f

ii

^  tbe Oel'-cti Ccr,r.ittee deted .1 2 .7 c  '.c.ir.s
I

un-c3:pianced- ” Me di dla^t ,;ull on '.-Cil] yitb t-.e p . ''

i

' V , Ihct the adverse entries jre'erref to
ii

above v.'ere co riunicated, to the cpplicrnt vie;' letters 

" dated 2 3 ,3 .1 ^ 7 7  enr̂  17, C .11^73, irue ccpie.- of :v.: cb

I'
arc filed  f.s "xino .ure  :To.A-2 "r.g A-3 ̂ r--pc joiv rly 

r to this epplicf'tlon. Cn corrJ.rr to bne'.- of the ebove

' referrec-to, entries/ the app?icent f ir ^ t  svibinitted
II

,1 rcprecenteuion end ;r.e:aori:l in  respoct : f  t^ie entry

for t!ae yer.r 1974-75 r.nd reoreeentatlon in  rocDcct
- ,i ^

11

of tl-*e entry f.'^r the period 1 .* .7 3  t!. l^'.V .V^ cnd^
■1

tycrc: ■ . Filter, filid.  ^cti^irn Irrlo-c. t^3



V
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Public  3er\-ices Trib'onsl -ander Scct''.in 4 cf t-hr 

Public  Services -Jribuial A ct/lJ7c  bcinc nu:^oe; 

47(F)A /- '*S1 .
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; v i .  I^et t '̂.c strinQcnt portions ci ^ r . ■̂ ..vc

: refc- rc-o ucx- cr^f cnt iec hed t- be ey,j'J.ng,ec by

C ,P .: :o .3 /  the State of U ,? ,  as £■ cesult of en 

enraiir\' v/hich v;as rot ccndu-iceu J ^ ’’ 'J'i p'.^ then 

Co,.x ■,i_£.ioner#Vc-r:ineEi D iv ision , 3ri 3.I'-.Dhc tn~^~r 

by the State Govem.-ne-nt. Sri Dhetn-c^'r on

pr_^.’.ijTj found, the frctura of .aonthly stnff r:-.r-et'nr3 

h-ving been ccn\ encd by tl'e then :d.‘. / J  V'_’ r, nt'

re corf ed in  the crsc .try f .)r tJ-.e ye.=r 

a’.;rroed to the aj^:licrnt by h is  pr'ccectrSLcr, Sri 

Prat?p Gingh, factually f.-ie'rrcct rnr"’ :c :e the

: lin e  ” He 'oncrally  cvciclcd tc etvcnd *ricnthly s tr lf

nectincs called  by the D .; . ,  unfer C-o\T,r'.:t-nt 

in scra ctio n s ."/ v;as ei'punccd cs ccr"X 'ic^tcc  tc 

the applicpnt v ife  lett  r '-lc,i-3Sv 17)-77 crtcd 

V ; Lucbnoxv, April 2 7 /1 J7 8 . Jhc ’ Ord t u'c.-' \-x

deleted f rc.r. the ucntence/ “'This attitude dhvioasly 

adversely afJected the D istrict  Adninistrtition, now 

a)id t h e n .” and che applicant ':/'as inicnacd cccorciagl 

vide letter  ;To,I-35C 17)77 Eucknov; datediDccomber 19, 

1078 th-e entr^' iv’srdcd f'j;c zhz. Y^.rr x>'/5-7c by the 

then Chief Sccrecary, Sri ::--̂ ..-nccd Hutt to the ef_cct , 

"An o ffice r  of average calibre , He ..luit lec.m  to 

accept th.e D .::. as the Head cf ti-ie Cri.'.inrl ad,:'inis- 

trecion in  tiie d is tr ic t ."#  had tc be  expunged because 

jr i  Sutt had ceben c'^.rrre af Chief >ecre^ary, 7 .? .  

after nearly <i5 d-ys of dne period of impugned c.itry.



vj^dch vas awarded for che pericd  to 1 J ,7 ,7 5 .

Itie aoplicrnt \'?s infc'rraec ebout the iv=ct cf 

ej:punction of nccn'e quoted adverse rc'.' of tl'e

Chief :.ccret:ary vide  letter J c ,I- 35(4J)- 73 dated:

1

Luc^nov’ January 2 9 ,1 9 3 0 ,

_  7 -

v i i .  That the J ,P .P u b lic  Services Tribunal

vide its  jad-cment o:id order d :tcd  7 ,5 .1 3  34 ex_^>unged 

s ign ificant  and trenchant portions of the re''.raining 

adverse entries under : eff .eace "-ad quoBhed the 

supersession of the applicent. ‘ri^e judgn\ont rjid the 

order of the Public  Services l^rib-onal is  bein;; Tiled

V  : this applicntion as Anne:<ure .^o.A-4 raid the

operative portion of this jucgincnt is being 

reproduced belcw for the sa'ce of convenience,

( i )  ”The follov:ing portions of the annuel

confidentirJ remarks *!\'.'er''ed to the pet:'tiOnc r,

D .'/.Tev’ari, for the year i:>74-75 by the Co ii i j ,  ioner# 

Varan?’si Division^Var^nasi be cxpun'_;ed,

'r : "he  renained popular \j±th .x:ly L>q..--r

sections of p o lit ic a l  leaders'* anC the 

sentence” ITnis obviously edvcr:.ely 

affected the D istrict  Adnin: c t r ' tirn 

n a ' end t h e n .”

C ii) The follo\;ing furtl'.er portions of the

annual conficentirl rcmarlcs recor. :c in respect of 

tl'ie p :t it io n e r  fcr the venr 1975-76 be e>;punred,

C a) From the re.irr'ks rccnrced by the ' 

CO;Tu..i3sioner#V"r^-nasi Division# 

Vcranasi/ the x^ortion "v;hich -rrfleeted 

in the Adi.iini strati on ncv/ and then",.

Cb) ■J!''.e ^:ortion “ and both ’ 'r rc t:’ blPu.'.d 

for th is” ree. r.'c d the ''r.i.prctcr-
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General of Police .

( i l l )  A decision to supcrsece the petitioner

in the Select L is t  prepared for th : yc.--,r :^J7b on 

the basis of Selection Cominittee liecting h eld  on 

2 9 ,1 2 ,1 3 7 6  ic cpiashcd and setaside . 'Ihe o p —site  

p;;,rtY 'J o .l ,S t 't e  of U ,p ,w i l l  ao?;in piece ;the case 

of the petitioner  for considc rntion r-t the nr>:t 

nceting of the selection Coiv’J tte e  ccnstitutec. ior 

t.'e purpose of preprring the Select L ist  for 

prcnetion to the Indian police Service/ and the 

selection Co,::rd.ttee :_hall consider the of the

petitioner once rcrin for the Select I^ist oi 1J76.

!
in c se the petitioner is  fuunn f it  for placenent on

the Sclect L is t  for 1J76, the date from v^iid"'. he
i

sh.ell be dceiaed to be on ^'rob-^.tion in  the Indian 

police v’i l l  be r’e-ccr-rdned v’it!"'. efcrcr.ce to the 

date frO'i which the fir st  o fficer  v’ho v;as, junior 

to him in  the stBte services jr ;::iti-n lit.t and 

^̂ ĥo had found a place in  the Select L is t  for 197 6 

had cciranenced to be on like  probation.

ihv re v;ill be no order as to costs

V I I I .  Z!hrx the St? te Gover.i:.ent C.P.LTo.3 f ile d

vrrit p 't it io n  :io .4236 of 19 3-1 befo-e ''dan'ble "ig h  

Saart ch ,13 ei^_;ing tlie juc’einent of th.c Public  j'?^:ices 

tribunal and the applicant file d  \.rlt petition  '.To.?9 13 

of 1J34 ar£-i>^st the renainine a'-^rr^-e psrt'.an in the 

Public  Servi^:es T rib u n al 's  judn-ient and al-'c "or 

the i;;. uance o£ mandai.ms/ cc anding tlie Ct of 

’J.P . to place the a p l ic a n t ’ -j a-re for reccnsiclcration 

in respect of hia  induction to --he ladipn pcli,ce 

ieraiice \.dth f-"fect a . 23,'^2,16  \,Tit':in a

i
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That in tY.e meantime nSverse entries for 

the year 1013-77 -nd 1^77-73 v'ere co. :.rani cat ed to 

the s^^^licant. The lic^n t  --'ftcr h-vino exhausted 

dc^;-rt^ental rer. cdies filrc" rlein  jetlt:, on :To ,1G4/F / 

V /13 S 3  '..hich vras decided by judc ".ent of the U .P .P u b lic  

Scrv^ices Trib ’jnal :io.5 detcd 2 .4 .1 3 S 5  ec ’ to

which the Public  3er\d.cec Tribunal craaehed the entry 

for 137S-77 in tote finding  it  arbitrery and held  

in  r- i.:pect of the entry for the ye^r 1377-78/ according 

to vrh.ich the catenory of the applicant had been reduccd 

from very goods to 'g o o d S  that it  \ -.j net a case of 

ad\ erse entry but the Public  SeEA Xces Tribunal, hov?ever, 

did not re .tore the cater ocy of -he 3_7plicant to 

'very good '. The ap^^-'licrnt/ there lorc, filed  a v.xit 

petition  :io.3747 of 1J85 in tiie r .on 'ble llirh Court 

of Jucicfturc at 7Allah-brd/I'Uc3cnOv/ Dcnch/Luchnov;,

D.r,Tev?ari vcr^-us Stnte of 'J .P .snc ot!^.eris, A copy 

of the judgraent pronounccd by the i: n 'b lc  Tribunrl 

lTc,5 on 2 ,4 .3 5  is annej.ed to this '. p lication  as 

..Vineyure '^o.JV-S.

X , That all the above referred to tiiree V7rit 

petitions vrcre Jeciced end disposed e ff  by the Ilen'ble 

High Court vice  a corn .on judcnent end order dated 

13 .12 .1 :333 , a tr’ue copy of v/hich is  :'3i''d to this 

app1i c -tion as Anneyure Jo.A-6.

X I ,  Th.=;t the Ilon’ble !Iit_h Court dfcirxd three 

\,'rit pctitions vic"r a cO;•'I'-.on j ’.:cgnent cat̂ -r' :^3 ,12 .^S

urtm
... vhich en’oracr-.trel as I'̂ .ch'c cn its last oace -
- V  A

The entry of *good‘ vjithcat any 

superl-'tive continues to ha .~-)cd and se.^ie c 3es n ,t  

'Cunt t'. be an acXcrt.e eatQ ' .•-nc' c-'r .ct hr -zee

r

)
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as s’jch. '..'ith these obce,rv^tionc/ \:rit p etition  

’0.3-'13 cl 1^84 De^.fncra Uui-rr rcvari of

■J.P.enc ot/"Fr2 is allC'.rd to th- e>tZt nt that the 

entry given hy the ;’’cne Secretcry 'T*n *̂vc rege 

Cf'.icer,.:^pst"is exoanred. “

"L’rit  petition  ;"o .l236  of lJi£4 3t^te 

of 'J .P ,Vs.D .K .Te\ ;eri and pnutl'-cr is prrtl;^ allov;ed 

to the ertf at th.-'t the Ir s t  sentinc? of ori'er of 

It".,; '.To, 3 beginning fro^ “ In cr.se the p e t it io n 'r  

is  found f it "  upto" Cn liXc  probation” is  c ;̂jiashcd 

3 tc be read '* In ot<se he  is 

fc md f it  for ploce^aent on probrtion, h is  promotion 

?hell be made in  ^ccordance vrith I.r.'-?",

and the

'':;rit Petition  ;Jo.37 17 of 1J)35 is 

disinisscc v;ith obscr\'ation .:irde in the juc^j.ient",

X I I .  Ihct  fror.i the above it  io cleej- th  ̂t

the superscbri-'n of the applicant in \:hc if  r 1^7a 

is  brd in l=v; end/ thet both# the P'iblac ' Coa 

I’ribunal/ U .P . end -h :^'ble Mii^h Court -.̂ act.h( d die 

Sf'ir.e. The epplicant informed the Jt?te  of J.i=. 

end ti^e D , 3 ,? .  pccordin^ly v ifc  his J .^ .l e t o c r  

l/ac-:2/23^2^10/3J dacfd January 13,1^3:^ fo'lo-.-'cd 

with D .C ,  rcninct ro of even nu-.bcr dr.t-d I'ny 2 , 1jZJ 

and ;.ay 16,1^32 cnclosin- thcrev:\th c ^ i c : :  

jud_;rr;ents of the '.’cn ’ble  Jribunal 5 end 

;:i_h  Court as ir.c-rporeting t!'.r relevant

e:-*>-rrct5 Iroi.'. -che;̂ e judyr.cnts*

3CXj.I» 'jih^t '-he .jt '̂cc vjO\’c Ln...rnt/ 3̂

i \ c:'s_junze t- protract' d cO-re socnCrnce, rr 'cr 'ed- 

t" in tiu, prccrdinc pfrig-c??^ *'nd _̂ c.rs>'.nr-JL cnccc ti 

i : urf crfcr uo . a<Sto^

• S n S - ^ ^ o - x - S H S i ^ y S S  crR>H4Si:ts' ,
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I t  is  submitted that# althoagil, this letter  is 

avO’-.;ed to have been issued  ir. -Reference t... the 

aLcn-e rtfcrred-tO/ judcrrcnt of uhc Hon 'blc  righ  

Court but, in fret, the ebove le 'c c r  dated 

hcS disrerarced not only the s o ir it  end the ivitent 

of the ju d ja m t  of Public  3er\-'ices Tribunal dated 

7 .5 .1 J 3 4  end the ::ic,h Court’ s jucgnien-c ch>tc d 1 3 ,1 2 .3 0  

but, also, ignored tl'.e specific  orcer cc d

in  îlie judcncnt of the 'icn' ble 'J .P .f  ablic Jrr'. iocs 

rribunrl d 2 .4 .1 ^ 6 5  \/.ich c>j>unrc:' rhr ^''-crce 

anr,aal entry for the yesr 1J76-77 in to*

::IV , ■^Tt the JtPte of 1 :,? . ,0 ,F ..T c . 3 h-d

ttr^ted bef U's the 3trte Public  jer\Uces jr :b u n ?l , 

U .P .in  th ^ir  v r i t ’cn s- ':- ^e ’̂ t I t  the clr:.-\
ciTccr

ortition ■Tc . 4 7 - (F )/5 /1 J3 1  the .it v: s
A

ev’f-rced ec\crse rr:;:nrh f'-r t'-̂e yc.zo:

Ihe epplicent 3ubrri.ttt c ir. ''is  s :■ ' -.it

thot iftiK said ac\ erse cr̂ \:ry h. c b::;̂  ’:v

the 3cate Cc\'cm..Lcnt in :o\ a.b£r xJ ^3 ' ..J. ' f lct  

Gcvrmr.ent Co:.ur.unication in  support ol '.i^  

contention. Jhc otate of 'J .? . ,  C , ' ', . :c ,3  >Ti > n-t 

I'ispute the authenticity of the srid  3 ' c unc  

order jf  1363 but hfvc r e fr ^ r u d  'rf... *v.n„lcninp 

abcut rectificatio n , i f  ra?de el all» i- dr. .o\t: 

ovcrn.r.ent wr-'er ■'.3tiC 23.^’ .1J3- , 5 -:l xc

o this B\')licr wicn ;,.\-i:xure

rcfe-:r.c Govcrn.r.ent 

cc"5v H; ich is filed  tc
A

do.ii—7 .

:>7J. rh ̂  t ch e Gc?\'’ c n'.,v-cn t or e'er r t cd

3 epwerber 2 0 ,1J3J c'ees nr-t rrevcal fcllov/-up .ctlcn 

r « fcr , in^  the c;-'pu-nction of _hc reverse r":-ry for 

tl-.r y. 'r  l i l 0-11, prcs’iinrblv, pcrpf.i

the ',;r',:ng done t:i t,hp e \ lic^nt*



XVI* That the Govemmeat order dated Septeaber

20^1989 does not reckoo^with the observations made 

in the judgment of Hie Hon’ble HicJij Court dated 

13* 12*38 regarding -^e subject aatter of writ 

petition Ho* 3747 of 1985 according to idnidti it was 

held tiiat the in^ugned entry awarded to the ai^licant 

in the year 1977-78 does not araoont to be an adverse 

entry and can not be treated as sudi*

X7IZ* lhat the e^licant after receipt of -t2ie

above referred Government order dated 20*9,89 and 

hsnring waited for fujrther followw*^ action to be

'S  initiated for near about five moniajs submitted a \ \

— A —
r^reaentation bearing Ho* ^  I

53 I ,5; State of U*P*,0*P* 3

and endorsed its copy to the I*G*PersonneI# 0*P*l9o,4# 

a txrue copy of nhich is filed to this ^plication 

as Annexure Ho»ft«8* Con^jlete lac3c of response to 

tihis letter dated 15*2*1990 from 0*P*No*3 and 4 is . 

y  clearly indicative of their malice^and partisan

 ̂ action taken during the Selection Committee Meeting

held on 21*11*39 in cos^liance of the judgment of 

the Hon'ble Tribunal and the H i ^  Court*

W ill*  ^ a t  the applicant has gathered from 

reliable source that.was wonsidered for induction 

in the I*P*S*Cadre by ttie Selection caranittee yOntdtx
\

; met on 21*11*89 and was st^erseded again on account 

of h i^ ly  biased«stibjective« malicious and partisan 

considerations in utter disregard of the material# 

in respect of the issue of Hie alleged tmcordial 

relations between the e^plicant and thea D.M*,Jaui^ur



anrallable with the State of u*P«,0,P«Ho»3 and the 

j\3dgsiaits delivered by the Hoa*ble State Ptsblic 

Services Trlbtmal No.5 and -Oae Hco’ble Coart 

on 7.5.1984 and 13.12.1988 respectively*

7.REL1EFCS) SOUGHTt^

In view of the facts stated ^ove the 

applicant hiasibl? pra^s for the following reliefs -

I ,  ! •  After suioaoQing the relevant records#

this Hon*ble Tribunal be kindly pleased to declare 

the applicant inducted to the Indian Police S^rv^ice
>c j i

in accordance with the regulations contained in 

li the Indian Police Service (^pointaost by proraotion)

Regulations, 1955 with effect from the date froia
I

the first officer iftio was junior to the 

^plicant in t2ie State Service graditioQ list was 

' included in the ielect list of 1976 and coasiqo(natly

li promoted# wit^ all the ccxisfiia^tiyi^

y arising there-from including seniority on the basis

 ̂ of applicant's continuous length of service on
il

the post of S*P*with effect from Septenber«1973*

|i l i , TO award the cost of instant application*

ill* Any ot±ier relief vdiidi this Hon'ble

Tribunal deems proper*

ll

The grounds for the above referred 

reliefs are being enumerated below* BFurther 

legal provisions and rulings etc* will be brou^t 

to the kind notice of the Trib\mal at apprcpriate 

stage*

-  13 -
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LEGM* GROOIilDS OF RELIEF(S)

1* Becaose the applic^t.*8 aame fiaving

been included in the Select List o£ IPS prepared 

in 1973# he was entitled for regular proBOtion 

to the l«9«S«Cadre*

ii» Because in any case wliea the suitability

o£ the applicant was being judged in the meeting 

of the Selection Conmittee held on 29 •12.1976# 

only sudi of ttie entries and adverse material could 

be t s ^ ^  into oonsideration whidi had been coBnaunicated 

to the applicant and his rqpres^tation, i f  any 

against the same, had been disposed off prior to 

the date of selection,

iii* Because in the case of the applicant the

adverse entries for the year 1974-75 and 1»4«75 

to 19«7«75 were coiaraunicated to him cn 23* 3.1977 

^ d  22«4.1978# midi after the meeting of the 

Selection conmittee held on 29«12«1976, The 

applicant# had no opportunity to represent against 

tbe  adverse eatries under refereice prior to 

29.12.76.

iv* Because major and stringent portions of

Hie adverse &itries in question were lateron 

ê qpunged r^dering the said eidverse entries non est 

in the eyes of law.

V. Because the warning gives by the

Inspector General of police Sri Shrawan Tandon 

having been recalled could not have been legally 

read against the applicant by the Selection



Ooomlttee in Its meeting held <m 29* 12.1976# in

' v^ic^ Sri Tandon himself participated as a me£A>er
li

 ̂ and app&aded his signatures to -die s^nutes of the

Selecti(m Cooraittee Meeting as would be evident
ii

frcsa the perusal of Annexure Gro*Ap>l*
li

|i
vi* Becaose the portions of the adverse

>
> ^tries i^ich remained after e^tmction by the

' State Government and subsequently by the Public

 ̂ Services Tribunal and the Ui#i Court are not sudii

' on the basis of %Aiidi the applicant could have been
ll

^ legally sxs^erseded the opposite parties*

-  15 -

li

vli. Because the opposite parties have not
ll

II taken into consideration the significant observatioas

of the Hon'ble Tribunal despite applicant's requests
li

I, and written commonications vide letter Ho»l/^3KT/

PST/HC/89 dated 19 *1.89 followed with letters of
ti

y- even No, dated 2.5.89#16.5«^ and the letter dated

15*2*90 on 21* 11*89 %Aien Selection Committee was 

convened in eoi^liance of the judgment# dated 

13*12*1988*

viii* Because the opposite parties have not

ta k ^  follow-tp action despite unacBbiguous verdict 

of the Hon'ble Tribunal on the issue of the 

remaining portion of the adverse entries pertaining 

to the alleged uncordial relations between the 

applicant and Sri 0,H«Vaid# the then X>*H«Jaonpur 

during the year 1974-75 and period n. 1*4*7S to 

19*7*75* State of U.P*0*P*N0.3 contrived semblance
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y

of con^liance by Issuiag letter So«2620/7lZZ-PS->2- 

545(2}/85 dated Locknoif« 20*9 *1989 and ignored the 

JudgiB^t dated 7*5*1984 reads** * •••« ••••••

Ordinarily \dien there exist bad relations between 

two senior officers one loi^t presume that bot2i 

officers are responsible to soroe extent for sudi 

a situation but in tbe present instance# idien the 

petitioner has repeatedly ea^ressed that he was not 

to blame in any way* it  was nec^sary for Hie 

opposite parties to refute sucii a contention %d.th 

a statement of facts# such has not hem  done here* 

Seen in the l i ^ t  of tibis* the corament***....**

aid botii are to blseie for this**£Bust be deeraed to 

be without adequate basis and hence arbitrary*

iK» Because the warning Icq^t on the personal

file of the applicant on 30*4*1976 Toy the tiiea 

I«6,P*Sri Shrawan Tandon* who was an ex«officio 

raenber of the Selection Coomittee conv&ied on 

29 •12*76* arbitrarily without asking for the 

esiplanation of the a^licant had to he remô red by 

Sri Shrawan Tandon vide letter dated 3*S«1977* 

a copy of ^icii is appended to the application as 

Aanexure Ho,A.-9*

X* Because -tiie adverse entry awarded by

Sri Shrawan Tandon for the year 1976*77 in succession 

of the afore*said warning dated 30*4,1976 was held 

arbitrary 1:̂  the Hon*ble Public Services Tribunal 

eod#h^ce# was e îpunged in toto vide jud^ent dated 

2«4*1935* The Hon'ble Tribunal further ordered 

payment of Rs*150/-> as cost to t^e applicant «^idi 

could b«dc seen from the enclosure No«A»5# filed



with the instant 6s>plicati<m« It is sobeiltted 

taiat the eatxy for the year 1976-77 r e f ^  to the 

period subseqaent to 29.12* 1976 t^en Selection 

Coramlttee Meeting was held*

-  17 -

xi» Because the opposite parties keep on

harping the point of alleged uncordial relations 

between tbe applicant and the th«a D«H«Jaai^tLr#

Sri O.H.Vaid and hold the applicant responsible 

as also liable ignoring ^ e  finding arrived-at# on 

varioos files of State Govemraent and the maisibigtioas 

verdict of Hxe Hon'ble H i ^  Cooxt ^ i d i  reads^

"fhe J>0l»G, himself did not agree with the adverse 

reaarks g iv ^  by the Cooraissioner ^ o  cmly stated 

the factual position that his relations with his 

ISistrict Magistrate were not cordial* ISie I«G« 

com Director Ga^ieral of police# yiio observed#* 

H<mever his strained relations with the District 

Magistrate# for i^idi he was not madi to blaoke#

V  stood in the way of smooth acbainistraticn •*
1.

\ In this way I«G« made boUi parties responsible*•••**•

x ii. Becatase no efforts have been made by

the Selection Consoittee %diidi raet at liucknow on 

21*11*89 as per directions ofthe Hon*ble Tribunal 

and the Hcw'ble H i ^  Court to ascertain the truth 

on the basis of the recc»:ds/files t^idi are in the 

custo^ of the State of U«P*#0*P.No*3 and tdiidi 

had not been produced before the Hon'ble Services 

Tribimal with the sole inteition of protecting 

the then D*M*Jaai^ur#Sri O.H.Vaid*

J
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^ l i *  Becaose 013 29• 12* 1976 t&ere was no sudi
A

valid material in the service record of the 

a^jplicant «^icSi coold have been used by t2ie qppc^ite 

parties for holding the applicant unsuitable for 

induction to the I«P«S« cadre* He was* ^erefore* 

entitled to induction and consec[uent pr<»aotion in 

1976 along with his other batch-mates.

xLv* Becatise the applicant was discrioinated

against* in as muc  ̂ as, that persons junior to hira 

having in no wcCf better service record were not 

caily inducted to «ie Indian police Service but 

were# also promoted to still h i^ e r  posts# attracting 

the provisions of Article 14 and 16 of tiie' Constitu­

tion of India*

3CV* Became tiie aiQen<a»ents to the 1955

Regulations were made after 76 and therefore# would 

not effect the declaration of induction of the 

applicant in the Indian Police Service in 1976.

It is sua»3iitted with due eso^^asis that the applicant 

was s\per3eded on 29*12«1976 and detailed reasons 

of his supersessioi cannot be otiier t̂ ian t2i(^e 

motioned in the minutes of theSelection Ooasaittee 

Meeting held at LucDcnow on 29 •12.1976 ^ i d i  is 

appended to this a^lication vide annexore No.A-l*

xvi. Because tiie Hi0i Court in its Judgment

dated 13«12,1988 has i:qpheld the judgment of the 

Px^lic Services Tribunal# quashing the st^ersession 

of tJie applicant and directed for considering the 

the riitt-er relating to the induction of the 

applicant to the Indian police Service as in 1976

^  18 ^
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in accordance with law bat the opposite parties 

flouted this direction in spirit and letter both 

on 21* 11.89 \*ien they reviewed applicant's 

s\:5>ersession caused on 29.12.1976,

-  19 -
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3cvii. Because in not cocfplyind with the

j\adgiaent of the Hon*ble H i ^  Court dated 13*12,1988, 

the oppisite parties have acted in contravention 

«iere-of.

xviii* Because in any case the opposite

parties can not ignore the ju d ^ ^ t s  referred-to 

above and are liable to give effect to the orders 

cc«}tained in the judgments under reference in 

spirit and letter both*

3dl9Ce Because the spplicant was appointed as

S«P* on adhoc basis in Sept@i±>er,1973 and is 

continuously working as sudi without any b re ^  as 

also drawing the salary and ottier peconary benefits 

in the senior scale of ^ e  0|^osite parties

are singly not bringing the applicant on select 

list on account of malafide and partisan considera­

tions*

xxe Because it is e^g^edient in the interest

of justice to declare ^ e  applicant as inducted to 

the Indian Police Service with effect frcm« atleas^, 

29«12«1976 and promote him and give him seniority 

in the Indian Police Service with effect from 

S^teisa:>er«^73 since the ^plicant is

officiating on the post of Sisqperint^dent of police 

in the senior scale and all other accoR^anying

i
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pecuniary benefits of seaior scale of I.P .S .es in 

tile year 1973. Êkis position has not been altered 

till date by 0«P.I3o,3 and 4 notwithstanding the 

revision of pay scales of I,P«S«cadre as also that 

of U«P.police cadre*

:sxi« Because this Hon'ble Tribunal has granted

the baiefit of continuoas afficiation on the post 

of S\:q;>^int^d€nt of Police in case of many others# 

and« recently* in A.B.Shyikla's case*

8 . INTERIM ORDER PRJgED FORt»

Pending the final decision on this 

^plication* the applicant seeks th^ folloiing 

interim reliefs-

^ i s  Hon'ble Tribunal be pleased to 

direct the opposite parties not to proroote any one 

in the Indian police Service cadre till the case 

of the applicant is considered for prcraotion to 

the <pa *iig h i^e r  post i.e.Deputy inspector General 

of Police*

9 .DETAILS OP RQIEDIES EXHAUSTED>»

^ e  applicant declares that he had availed 

of all the remedies available to him under the 

relevant service rules etc. at ^prcpriate time*

It is further declared that no alternative d^art- 

mental reme^ is# now# available to the ^plicant 

in respect of illegal and malafide non-selection 

to the I.P .S* by the Selection Committee in the 

Select CQCPmittee Meeting held on 21.11.89. under 

the I.P.S.I^ointment by Promotion Regulations, 1955.
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It l8 ooly this Hon*ble Tribunal has been

conferred the power of Judicial Review against the 

arbitrary executive actions/decisiois of the 

Scecutive and theret^on granting conseqaential 

reliefs including declaratory relief*

10.MM?TER NOT PBJDIHG WITH ASY OlHER COt?RT^ErC»«

-  21 -

Tha applicant had filed claim petition 

N0.47/P/V/1981 under secticn 4 of U«P,P.S.(Tribunals) 

i^t.1976 for quashing of his sx^ersession alongwith 

e^punction of adverse rmarlcs but could not s e ^  

any direction to -the tmion of India as the said 

Tribtmal had no Jurlsdicticra over the Uftion of 

India. The Hon*ble Public Service Tribunal esqpunged 

the adverse r^arks partly and quashed the stqper- 

session and tiiis judgm^t of the Hon'ble Tribunal 

was t^held by the Hon*ble H i ^  Court vide its 

Judgment dated 13* 12,1988. The copies of the 

f  judgments of the Public Services Tribunal and the

H i ^  Court are annexed to this application in 

support thereof as Annejoires No.A^4 and A-6 

respectively.

The ^plicant declares that at the time 

of filing this ^plicatica no pax>ceedings or the 

matter# regarding vaiicJi this explication has b e ^  

made# is -watt pending before any cc^irt of lax or 

any other authority or any other brands of t^e 

Tribunal#

ll.PARTICOLARS OF BANK DRAFT/S>OSTAL ORDER HI RESPECT 
OF THE APPLICATION FEE>- ____

postal Order Ho.- 5  0 ?

Date of Issue «• ^  ~ O



HaiQe of issuing Post Office- 

in favour of -

12.DCTAILS OF INDEXt-

For details of Znde»; front page of 

this application may kindly be se^«

13.LIST OF EETOiOSqRESa-

Total nan3iber of enclosures being filed 

to this application is 9(Hine)« Details of these 

enclosures are given in the Index at the front page*

-  22-
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V E R I F I C A T I Q H

1« l^endra Kumar Tewari aged about 

54 years son of Late Sri B«R«Sin^ Tewari« working 

as St^erintendent of Police#Rev^ue and Social 

Intelligence# U*P«Gfcve]nnment« resident of B-405# 

indire Hagar#Lucknoif do hereby v e r i^  that cont^ts 

frc^ 1 to 13 mentioQed in the applicaticn are true 

to my perscmal knowledge and belief and X have not 

st^pressed any material fact*

Ludknowt

Dateds J^ril «1990*
------^

(Signature of the' lli^licant)

a

r
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BEFORE m E CSSITRAL J^INZSTRASIVE TRIBUNAL* ALLi>Hî AD

LUCKNOW BENCH*LOCKNOH. |

Jlpplication U/S 19 of tiie Adrainlstrative Tribunal’s

Act,1985

^  i\^

Devendra Ktuoar Tewari

Versus

X&ico of India aad three others

I  H D E X

Sl*l?o« Particixlars Aanescore
_  HO>

1* ilpplication with foimet for the
tise in Tribtmal's Office and - 
verificaticai certificate*

2* Kinutes of the Selection 
Ccmsnittee meeting held on 
29.12.76 at Lucknow* A-1

3. Letter So* 00(2)AC&-10/74-75 
DatedsLucknowsHardh 23# 1977 
coemunicating adverse remax3cs 
awarded to the applicant for
the year 1974-75 JW2 29

4. Letter No*C.O.(2)-12-ACR/75-.76 
DatedsLukcknows/^ril 27«1978 
coQxnunicating adverse entiy awarded 
to the applicant for the period
1*4*75 to 19*7*75* A-3 30 to 31

5* Judgment and order of the HOn*ble 
Pxablic services Tribtinal No* 5 

dated 7*5*1984 showing expuneticoi 
of certain portions of the inpugned. 
adverse remarks and quaking the 
applicant's supersession caused on 
29*12*76* JW4 32 to 57

6* Judgm^at and order of the Rc^'ble 
Public services TxnLbunal No*5 
dated 2*4*1985 showing expunctiOQ 
of the adverse eatxy  awarded to the 
applicant for the year 1976-77 and 
award of Rs*150*00 to liim as cost* JW5 58 to 64

Contd*P age-2
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Sl*No* Particulars Annexare Page
________________________________NO,

?• ccxnQon jadgmaat and order o£ 
the Hon*ble H i ^  Court passed In 
respect of writ petition Ho* 3918 
of 1984;4236 of 1984 and 3747 of 
1985 cm 13* 12.1988^confirming the 
judgment of the learned Ptablic 
Services Tribunal Ho«5 dated 
7«5*1984 resultant of the claim 
petition No.47(F)/V of 1981 filed 
by ttie ^plicant* 65 to 74

8* Go\rt«Order Ho*6reb(Police Sevai)
Anu-2, No,2628AlI|-P.S.-545C2)
85 Lucknoi7sDated 20 Septen3:>er
1989« ^pitied to have been issued
in deface sto the judgment dated
13*12«j^88 delivered by the Hcm'ble
H i ^  Court. Af-7 75 to 77

9 , Letter No.PatranksPratiavredan/11^
Lo«S^*i^ U«S£/89;X<uclcnotf dated 
February 15^1990 s ^ t  to O.p.Ho.3 
and 4 by the S{>plicant requesting 
ijopplementation of the orders of
■Oie courts concerned* A-8 78 to 104

10* Letter Ho.I- 0«76/30(1) datedi
Ludknow September 3,1977 informing
the applicant that the warning
awarded to him has been remov̂ ed
from his personal file* 105

11. Vakalatnama - 106

__
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" - r a ,
Detv'ccn

Dcvcndra r.’X'.ar TeT'nri
V crsus

Union of IncUa and othcTS

• • .Applicant

. ,  ,:iespoadc.i-ts 

-0 .A- I

l J.niites d)f the meeting of the Selsction Con:”ittee  
constituted under regulation 3 of the I .P  ,'J. ( ointment 
by Promotion)Regulations, 1955 for prepar'ition of a l i s t  
of such members of the State Police  Service as are 
siaitable for promotion to the I .P , 3 .

"rhe Cooriittec met at Lucknow; on 29th Dece:;iber 

at 1 0 .30  A .M .

The follo\;ing v/ere presents

l .S r i  R.:I.Huttoo#..einber, U .P .S .C .^ P r e s ic c n t ,
2 . Sri K.I'J.Srivastava, Chi::f Secretery,'J.P .Gove.

liernber,
3 . Sri P .K .K a th ap a lia , J t .S e c ty .t o  "Jovt of 

In d ia , 1 iOHA., Member

4 .Sri D.J.Khodiaji/CGJrar.Sc Secy.Home Deptt, 
Govt, of U.P.IIembcr,

5 . Sri 3 .'- 'a n d o n .,I .G .(P ),G o v t . of jfcaiU.P, 
Member.

5 .Sri B ,L ,G u l a t i . ,D .I .e .G o v t ,  of :,P,IIember.

"The CoiTimittee c::e;rdncd the records of the 
officers(lJhose names are incluclcd in the l is t  attached) 

v/ho fu lf il le d  the conditions of e l ig ib il it y . I’he  
Comnittee also considered the question of s u ita b ility  
of those officers for selection v/itli refcrc.ice to th e ir  
in tegrity . The State Govem.T.ent has ^:ithheld integrity  
c ertificate  in  rc.spect of S /3 r i  R .C . ’̂ -anucTia/lleharban 
Singh, Jeutram Gupta and A .B .So re ':a l .

2 .The Comiaittec selected the o fiiccrs , 
v/hose names are mentioned below, as suitable  in  all 
respects for promotion to the I ,P .J .a n d ' placed thorn 
in  the fcllov/ing order;

Name Date of Birth,

2 . II J .S .  Bhandari 2 9 .1 2 .3 0
3. 11 K .B .S in g h a l 4 .7 .2 4

ll 4 . 11 Sushi 1 Kumar 1> '.3 .30
5 . 11 V ija i  -lath Singh 1 0 .1 .3 2

il 6 . tl v.:T.Ray 1 .7 .3 0
ll 7 . II Il.C.R-ivrat 2 7 .1 2 .3 0

8 . II G .K .Shukla 1 .7 .3 0
ll 3 . tl Bhupendra Singh 2 4 .1 1 .3 2

ll 10 . 11 Devendra Prasad 2 0 .1 2 .3 0
1 1 . II Ilarish K'omar 2 3 .6 .3 0

ll 1 2 . 11 Shroraj Singh 1 0 .1 .3 0

ll 13. 11 Ram Lai (S /C ) 2 .1 .2 3
14. II S .::.P r a s a d (3 /C ) S O .3 .32
15. II I .P .B hatnag ar 3 .1 1 .3 1
16. 11 S.P .^lisra 1 .1 .3 2
17. 11 A .P , Jharma 1 .1 0 .3 2
18. M i.. P » ai 1 .2 .3 1

ll 13. II R . B . .'li s rc4 3 0 .::.3 2
2G, 11 .I.C.w^oshi 3 1 .1 2 .3 2
o ■*

-  —  tf
11 J .  - . S axen a 2 4 .J .3 2

I: 1 w  ♦
11 ’ ..i:.^ingh  (s /S ) 2 5 .1 .3 4



. i

r

- 2 -

23. S /S  ri L . : Te\:ari 1 .5 .2 3

24. " D.:i.Dhv;an 2 .7 .2 5

25. " K .P .^ r ip c t h i 3 0 .1 ,3 3
26. “ D .K . Agan-.-al 7 ,5 ,3 2

27. •' X ..T .Dhatt 3 ,7 .3 3

28, " i ;.C .Jo sh i 2 0 ,3 .3 2
29, " Yogendra Pal 5 ,2 ,3 2

30. " P .P .S r iv a sta v a 1 ,1 1 .3 2

31, " /^mad Ahsan 2 .1 ,3 4

32. " 0 . P . Agnihotri 6 ,7 ,3 6

33, •' A .: :.  Singh 1 3 ,1 ,3 5

34, " R .S .'Jarain 2 2 .4 .3 5
35. ” R .C .Srivastava 4 .8 ,3 5

36. " Hori Lai { 5 / C ) 2 5 ,4 ,3 1
37. " H .P .T r ip a th i 1 ,7 ,3 4

38. " T .K .J o s h i 1 ,3 ,3 6

39. " L .M .Singh 1 0 .7 ,3 6

40. *' Run Bahadur Sin^h 5 ,1 2 ,3 6

The Corninifefeee was satisfied from the ranarks 
in the confidential reports of the officers/selected for 
inclusion on che list# that there vas nothing against 
their integrity,

3 , The names of the officers included in the 
list given in paragraph 2 c*̂ 30ve are arranged in the 
orcer of seniority in the State Policei Service,

4, The following officers had attained the age 
of 52 years on o^anuary 1,1376

1. S/3ri P.S,Srivastava 5 ,3 /5ri L.:i,Tc\;ari
2 ,

tl M*L.Kapoor 7. It
H .  R ,  Arab n  rde]ca:

3, II H .L .P ippm lCs/c ) 8. II Av.’dhesh Kumar

4. II liari S ingh (S /C ) 9, II; A.IC. Joshi
5 .

II R.IJ. A. Shiikia 10. li K ,3 ,3 a r g o t i

ji 11, II P .B .S in g h 28. tl J.S.Talv.’ar
12, II S .K .C h a te r ji 29. tl o .D .R a i

1 1 ^

13. n S ,K ,S in g h 30. 1̂ J . S.Rav/at
14. II 3 , J ,R ussel 31. II A. A. 1 Chan

15. tl H.Baqar Husain 32. tl R.II.:iigam
[1 16. It J,B ,Verm a 33. ti C .P .Gaxena

17. II S.P .C handola 34. II S .V .S .R a t h i .
18. 1) Bhagr-zan Singh 35. It K ,P .llisra

[I 19. n S.P ,Sharm a 36. ti M :H ,3 ,B is h t .
20. ft I .A l i  S iddiquie 37. It S .L .J o s h i
21. II Babu Ram Shiikla 38. 11 R .E .S in g h  I I
22. II Q.M .Khan 39. ii G .P .Kapoor
23. II H,L,Sharm a 40. II S .M .S a id i

[1 24. II lI.N.t-'andon 41, w G .P .S in g h
25. II Ram Babu 42, ti Sultan TI aider
26. II IT.L. Singh 43, u E ,R ,J ,S in g h
27. II S . IJ. Singh 44, 1) Bal Krishna

** * * * * CJhadda

Shri Hari Singh, v/hose name a^^pears in the 
Select list  in force, has been included ±he list, as 
he \;as considered by the Cox.iiTu.ttee as suitable in all 
respects for further continuance in the List,

Shri :i.L.Pippil, vThose name also appears in 
the Select List in force, v/as considered b;̂ ' the CoiDmittee 
as not fit for turther continuance in the list for the 
reasons stated in para 5 below.

Shri L.:l,Tevr-ri, h~s been included in the list 
in view of certain e>iceptional circ’omstanccs and his 
:Tierit and seniority,

ifetp __



I
, 1

3

I

- 3 -

The Coimrdttee did not consider th. - _hc 
re^T.r'ining 41 of-^"icers v;ere of such exception?! ::icrit 

r-̂nd suital;ilitY  cr that chere v/erc any spcci?! or 
rxt "a  ordinary circ ’omstances in  the c?ise of those officers 
to v/arrant a departure from the r'lle that '^he Co i-ittee 
shall not ordinarily  consider the cases of the ncrioers 
of the State Po lice  3ervice who have attained the age 
of 52 years on the 1st day of January of ‘-he year in  
v/hich the meeting of the Conuai\:tce is held  V IP'S 3 ’ob: 
reg'alationC 3) of Regulation 5 of the I .P  .G.TAopointment 
by Pronotion)Reg’alet''ons 1955.

5 , The selection of the o ificers r.ientioned in
paragraph 2 above involves the supersession of the 
under mentioned officers for the reason that their  
perfo3Tmance in  the discharge of the various functions 
as£.igncd to them, on an over all asGesaiaent of th e ir  
records, was considered to be be in fer io r  to that of 
the officers junior to them in  the State Servrices v/ho 
h?ve b " ,n  inclucied in the. l is t , the detailed  reasons f:.^r 
supersession in  rt spect of each of:'icer are inci cated 

belov;;

Tane of the O fficer  

1 , S /S r i  S .P .S in g h

2 . K .IJ.Hisra

Reasons ^or_ _s_upers_egsi_on_.

O fficer  of average calibre . lie 
needs to improve his  conduct.

His vrork has bean just satisfFic- 
torv""He is  not cut out for ar-.ed 
Police"

3 . ” R .C .Banudha
Cs/c)

4 . ” IT.L.Pippal
Cs/c)

Integrity  crrtiiicc\-e \:ithheld. 

His confidence has bt m  cf 
ordinary standard end t;pirit of 
responsibility  hes be cn Just 
satisf-^ctory,

Cf medicore calib , t nf- 1 ; ; ^; d 
a b ility . He could not c^'n^rol 
undue Icdiency to-'.;r>rds er. ing 
subordinates.

5 . *' I-xeharban Singh Integrity  ccrtilicatc  ’./ithheld. 
He had a bad rqputuulon, Jhov.'cc 
undue ledicncy tw/ards erring 
suborc3inates.

6 . *' O'. R. Gupta Integrity  certificf>_e withheld. 
C fJiccr  of avcr-^r cr:l:b-c. 
Lacks 2 f:lf confidcnce c:nd ne.ds 
round ir-pro\?emen_.

7 . " Parasnath
Trip ath i.

8 . " J .S .A g o n :a l

His v7ork has been j-jst 

satisfactory on the '„hcltj.

Disposal of v7or:-. nju the
mark. I'aturity cf judgment and 
comprehensicn nerd improvement.

9 ,  " A.B.3ore\;al

1 0. ::.D.IIaury a

Integrity  certificc^e  v;ithhrld. 

He is k a l ia b il it y  to Police  
Force and complicntes si.q:)le 
ma-ters.

He has to put in  much :'.ore 
effort and honest work to 
bccome a succei:iif u
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11, S /3 r i  Basudeo Gupta

12. D .K .T e v /a r i.

13, " 3 ,P ,  T.Rai Sharma

3 /D ,  K .lT.Srivastava 

G /D  n .J .K h o d a iji

O fiic er  of avereje celib re , 

lie is  piclving up v^ork of 
Intclli<_;ence Deptt,

Me did  not p*lt on v;cll with 
D.ll, end avoided nonchly 
meetings crlXed by him,
'A i  s at ti tud e adv e rs 1 y 
a ffect ;c  t h e ,Di strict  
Admi ni s t r a S  on,

Despite his scninrity^Iiis 

overall pertonpHnce hvs been 
of average category,

3 /D , R.IT.Muttoo

S /D  P.IC .Fathpalia

3 /D  S .^andon ,
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CciRCJiv i:i-"ai)L’Jc:.-;^:;.

C .A . .T O .  C l )

Bctv.'een

Devendra ICaaar Tev;ari
Versus

Union of India  and others

, .  .;^p^:^licant 

. ,  ,?.es;jQnc’ent.s 

EIICLCSU.IE JO. A- 12/

CCITFIDE: T^irx/REGD.

D . C .:To.~CC c 2 ) ACR-10/7 4-75 As s 11 . In up r . -Gcnl, c "■ J i ce^ 

Jtter Pracctih^
Dated : Luc^:nov;: - .arch 2 3 /1 J 7 7 ,

:iy dear Tev/ari,

I an desired to comraunicate to you tV.e 

follov/inc Aiinual Confidential for the ys:-r lJ74-

75 given to you while you were posted rs 3 ,? ,Jp u n  -ir,
I  --  —’

re::.~iRIvS r>Y CC: i: JoSIC:ier^v.ar. :̂i.-"3 i divi .icj,V 'wIa:: j

" I  do not entirely agree v/ith tho 'jl.:, in t’ ,r 

assessment of v;ork and conduct of Jri D . : ; ,2 cvrri/

Jaunpur, 3ri Tewari is,und'-'^'ubtrdly, an ef:;icient Cf:'icrr . 

Ilov.'fver, Pne remained popular v;ith only spnc scc^ ': n3 jf 

p o lit ic a l  leaders*' ^ i s  relations v;ith the : ir'icis ^:.'pcy

r

including the D istrict  Magistrace did npt ra.'.ain c>jrc''icl. 

He generally avoided to attend monthly Bt3ff. ::eetings 

called  by _he D istrict  Magib_r.’ue ’jnder 3 --'. c-n :cnt 

instructions . This attitude obviously acv. rjcly e f f : c'crxl 

the D istrict  administration nov ?nd the-".".

REIIARICS 3Y IG-CJrl-DIRECTCR G Z IL CF PCI.JCE

Jri  I'tv/ari isj no do i)t an cx^jeri: need end 

hard worlcing o fficer  ^/ho affected consiccral I e inprova.-.cnc 

in  the Police  adiainistration of this di.ctrict in  all 

sphres, Ilov/cver/(his strained relrtl jns \’.iih the D istrict  

Magistrate, for which he was not rnuch tc sto d

in  the v/ay of smooth adninistretion^ '..ts p'-pul,r \.iC' 

the larger section of the p'ulolic and c:.:ise-a. ntly he 

could handle the various lav; and order problems quite 

e ffe c t iv e ly ."

2 , Please acl'cno^','!edge receipt of ^chis letter in

ohe attach :d  form, ^
Yours sine, rely,

Enel:One 3 D /2 3 .3 .7 7

Jri D.L.'i'c’i/ari/ ( l .V , y-T.'j
CO'?, x i n d a n t , n n . , 1’ . C . , .
■ * • • « > »  ^  *  ’->T r
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C c i.ic ; ir  2E.:ai)Lua\:c:..

C .A .J o . CD
Between

Devendre Kiinar -Jewari

Versus
r'lic-snt

union of India  and others. . .  ,.^es^>ondcnts

EI.'CLCSURE JO . A-

COITPIQS- JTI7JL/REGD . 

D.O,,To.CC(2)-12-ACR/75-7&
ASoi"j I-Tjpn G E .x .r r

D/c?rD:^-jc::.::r.;i;^:ii:.. 2 7 , '7 3 .

I'y dear 'Tev/ari,

I aia desired to coi,ii;ranicate to you the 

following Annual Confidential Htniarks iacludinr aJver^je 

remarks for the y car^ J 7 5 -76 given tc- y-,>u vrhen y .u • i.rc 

posted as S .P .Jau np ur  frcm 1 .4 .7 5  tc 1 J ,7 ,7 5 :-  

r e ::a >iic3 sy dig cr police v a r a :i: ^ i  a.\:GE:

“An experienced/ hr>rdv;arkinc o fficer , ’.ho 

!<nows police  v;or1c very v/ell. lie is thorough in his ' ’orx 

and has good power of e x p re s s o n , :-e is v/illinQ t: 

accept resp o n sib ilit ie s . As Gup rr.i n ten dent of police* 

Jaunpur, he contributed a lot tov/erds inprovinc th; 

i7orking of the Police  Of rice, lie -’.Iso took adccp-.atc 

steps to control crime. He v;as very popular all

sections of p o lit ica l  leaders and his suborCinetes,

H is  work and conduct remained good during the period 

under rpviev/,"

REI-LWS SY C0!C:iG3IC.TER,VARALIASI DIV~^3IQIT;

"Sr i D .K .Tew ari is , of course, an c; _;c rirncE'j 

o fficer  who knows the Po lice  work very v;ell, lie "e l l  

maintained Law &. Order in  the d i 3trict,([^at so;:.eho\; he 

could not pull on v;ell vrith h is  D istrict  .lagistrc -e,  ̂

•(v7hich reflected in  the adiainistratlon now and t h e r u ^  

xRe:-:,"^3 3Y i ,G . i

" I  agree in  general with the assessment of 

the .report: ng CfTiccrs.

£ .'ge- 2
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"An experienced o fficer  v/hc v/or'ked ’.;ell 

both in  dis -rict vJaunpur and 3oharanpur end hendlcc " ’ne 

various lav/ and otder and crime situations satisfectorilv , 

Ilis relations v;ith t  h is  D istrict  Ilagiscretc v’cve# 

howe ver/ not good in  Jaunpur d istrict  and both \;t re to 

blame for t h is " ..

RSIIARICS BY HOI IE 3ECREr/u^Y:

average officer^,Jlest/ I agrcr vrith -che

1 .G .P . "

RSI-T^CS BY QIISF SSCRSrARY TC 3 C V T .U .P .;

^ ”An O ff ic e f  of average calibrei; ITe .lust 

l e a m  to accept the D .II.as thr head of the cri.ninal 

adminis-:.ration in  the d is t r ic t ,"

2 , This letter  is  being  sent to you In  cljolicace, 

one ccpy of vjhich should please be returned to ne 

imncdiately v;ith you signature the.reon in  to!:en cf 

receipt of the same for record.

Yours sincerely/

Sri D .K .Tev/ari/ 
Com. ’.and ant/ 
yz: Bn.PAC, 
AZAIIGARII,

Sd/- V ,3 .:iathur/ 
2 7 .4 .7 3
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(CIRCUIT r^EJa:)Lua:Jc;i:. 

c.A .'io . Cl)

Eetv/een

Devcndre Kuraar Tev/ari

Vcr::us

Union of India  and others
, ,  .acsponc'cnts

J U D G M E I ^ T

The petitioner  Shri D.K.Tevjpri was directly

recruited as Deputy Superintenc-c nt of Police  and v:or’cec

/te­
as such in  various capacities untilS: 1973 ",/nen \je.s

h.

promoted as o ffic ia t in g  Superintendent cf 2 :l ic c . He 

v/as posted as Superintendent of police  et J'aunpur frc.n 

May 1974 to 1 9 ,7 .7 5  and v;as a\;arc-ed adverse re..B rlcs 

in  his  chpTocter roll for the year 1974-75 and aoein 

for the period 1 ,4 ,1 9 7 5  to 1 9 .7 ,1 9 7 5 ,  S'dbseq"aently 

when the selection Committee met on 2 9 ,1 2 .1 9 7 6  for the 

purpose of selecting  officers frc*a the ::^t:te polir: e 

Service to the Indian police  Service he vr.-is s iperseded 

as a result of v/hich h is  name did  aot find pi ce in 

the Select L is t . Certain portions of the adverse 

confidential remarks entered in  the character r^ll of 

the petitioner have since been expunged pursuaiit to 

h is  representations and a memorial preferred hy him 

but the said  remarks as they now stand co:itinue to have 

adverse comrnotations in  their  ir jo r t , 11:113 petitions 

seeks directions from the Tribunad for the e>cpunction 

of the remaining portion of the adverse re;.".url;s ftr

1974-75 and the quashing of the supersession suffered 

by the petitioner  in  the select l is t  prepared in  

December,1976.
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2 , The adverse remarks for 1974-7^# reproduced

at para 10 of the p etitio n , are talcen up fir s t  for 

consideration. These remsrlcs were coiranmicated to the 

petitioner  in  a letter  dated 2 3 .3 .1 9 7 7  i . e .  some three 

months after the Selection committee me-ting of 2 9 .1 2 .1 J 7 6  

and are reproduced belov/;-

"Remarks by the Commission e r , V a r asi D iv ision ,Vnrrna si.

I  do not entirely agree x-̂ ith the D . I .G .  in  thr, 

assessment of work and conduct of Sri D .K .'Jtwr^ri,3 .r . 

Jaunpur. Sri Tewari i s ,  xondoiibtedly, an e ffic ient  officer. 

Hov/ever,he remained populer v/ith only some sections of 

p o lit ic a l  leaders. H is  relation with the .lagistrp.cy 

including  the D istrict  Magistrate did  not remain cnrdiel.

^ ------------------- ^  -7 i

- 2  -

"tie generally avoided to attend monthly stcff meetings

called  by the D .M ,under Government instructions. This

^  (attitud^ ebviously adversely affected the D istrict

•
Administration now and th en ."

Remarks of inspector Gcnerel-cum-Director Gea' rel 0.1 
po lice ,'? . P .

"S r i  Tewari i s ,  no doiobt, an experi need and 

hard working o fficcr  \*;ho affected considcral'le improvement 

in  the police  Administration of this d istrict  in all 

spheres. Hov/ever, h is  straineci rc 1 '’-ulons vdth che 

D istrict  Magistrate, for which he was not much to blaT.e, 

stood in the v/ay of smooth adm inistration, Ke was 

}popular vdth the larger sections of the public and 

consequently he could handle the various lav/ and order 

problems q u it ^ f f E C t iv e l y , ”

The petitioner  represented against the entry 

and the follov/ing portion of the remarks made by 3hri 

Pretap Singh, the Con:iais&loner,Varanasi Division  v.ere 

orcered by the Government of 'J.P. to be ej<punged;- 

“lle generally avoided to attend montiily 

staff meetings called by the D.I!.tinder Govtrnment 

ins tractions.*'
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±his was done subsequent to clarifications  

obtained by the Government of U .P , from the a :x t  

Commissioner of Varanasi D ivision^Shri S*IC,Bhamrgar.

The petitioner  thereafter submi.:.ted a meirorial to che 

Governor as consequence of which the word” attitude" v;as 

f\irther expunged from the last sentence of the rernarics 

made by Shri Pratap ^ inch ̂ Cominis si oner of Varanasi 

D iv isio n , As a result, the remarks of the Conndssioner 

as they now stands read:-

" I  do not e-ntirely agree v/ith the J , i ,G ,  

in the assessment of work and conduct of Jri Jewari

S,P,Jaianpur, Sri Tewari is , undoubtedly, an cff:^cl;„it 

 ̂of f icer , (̂ -lo\-;cver, he remained popular vrith only so.r;e 

sections of p o lit ica l  leeders,_^ ill Ls re;litions v;itl‘'. 

the Magistracy including  the D istrict  H agistr“ -.e did 

•I not remain cordial, 1 ^?his obviously adversely af-'^ectec the

j r y

'D istr ict  Administration new and th an ."

V7e have therefore to consider the a’;o\'e 

remarks and judge whetht.r any furtlier exp’one ti on is 

ju s t if ie d  under the circumstanccs or r t:.c4;r

residual remarks call for no interference,

2 , lie are constrained to observe thct v?e have

been hampered by certain features in  the course of 

hearing this p etitio n , Shri 0 ,:i ,V e id , v?ho v:as Dis .r ic t  

Magistrate at Jaunpur during the p etitio n er 's  te.rire as 

Superintendent of Po lice  in  the sane d istrict  mbs :.iade 

party to this petition  but he has not filcc any c-onter 

a ffidav it  and v/ritten statement, 3jbnce a number of 

paragraphs in the petition  allude directiy  or indirectly  

to personal animosity on the part of Shri veid  it  v/ould 

have greatly fa c ilitated  our endeavours to disentangle 

the d ifferent contentions and counter contentions had 

Shri V aid  thought i t  proper to f i l e  documents and counter 

a ffid a v it  bcf::r ' us. 'Jhe petitioner, too, ht'.s act :rade
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§hri Pratap Singh a party to the p etition , possibly 

under the irr^resoion that it  vjould not fa c ilitc te  natters 

to disturb a retired c iv il  servant witii a disting^aished 

record of public  service . But paragraph 29 of the 

petition , con’̂ aining as it  docs, expressions like  “

Not only did  he fa il  to bring  a fa ir  and objective 

consideration but he d id  not even care to verify  th.e 

truth of the facts which he has, v7or?>'ing with prejudice 

and m alafide intention, noted in  the adverse r..itry a\rarCed 

to t-he petitioner" surely reqiiired an opporto:iity to 

be given to Shri Pracap Singh to reply to the i.-nputati ons 

made. This has been an unfort-^onate ornidssion on j.he 

part of the petition er . Another d iffic u lty  co!.d."n in 

the v/ay of a methodical sh iftin g  of facts is tnat the 

remarks coiniaunicated to the petitioner  for t’r.c period 

1 .4 .1 9 7 5  to 1 9 .7 .1 9 7 5  coimnence v/ith those of the reporting 

o ffice r , the Deputy Inspector General of Police , Varanasi 

Range, as indeed they should, but the remarks for 1974-75 

do not. The revealed remarks of the Deputy Inspe ctor 

General of Police for the three. -,nd a h a lf  :.:onths of
C l

1975-76 are in  general appreciation in  nature and these 

for the full year 1974-75 v/ere, in  all probsblity also 

appreciative as s» may be surmised from the rerarks of 

the Commissioner of the d iv isio n . The same pattern of 

co.amunication of remarks for both the years v/ould have 

been l ig ic a l  and rational. Lastly , Paragraphs 34 to Cl 

of the p etition  contain references to specific  incidents 

and to o ffic ia l  correspondence on those matters, but the 

v/ritten statement ted. by the opposite parties 1 and 2 

contain assertions such aS ” -'̂ o records are available 

hcnce no reply can be given*' and the l ik e . \le can only 

express our disapprobation and sense of distress at the 

niomeroios omissions made by the various parties which have 

ac’c’ed not inconsiderably to our labours.

_  4 -
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4 . The entry for 1974-75, as it  nov; stands,

contains two adverse ingredients v i z .  the p e t it io n e r 's  

popularity v;ith only a section of p o lit ic a l  leaders, 

and h is  poor relations with executive nagistrates 

which had deleterious effect  on the d istrict  administra­

t io n , The petitioner  has challenged both assertions.

The contents of paras 2 6 ,2 7 ,2 8  and 37 of the petition  

seek to repel the suggestion of any partisan  approach 

v.'ith p o lit ic a l  leaders of the d istrict  or any inputation 

of h is  having v;orked with the supoort of some sections 

of p o lit ic a l  opinion. Only, he has cited  in  h is  favoar 

the opinion recorded by the Inspector Gent r?l cvun- 

y D irector General of Police  in  h is  charactc r roll to

the effect  that •' he was popular v;ith the larger sections 

of the public  and consequently he could handle the 

various law and order problems quite e ffe c t iv e ly ."

He has also reasoned that he v/as able to bring  about 

considerable improvement in  the law and order situation 

not only because of h is  sustained efforts in  that 

direction  but also because the people in  general had 

confidence in  him and gave him their  support. The 

replies to these contentions, contained in  the written 

statement file d  by opposite parties  1 and 2 , do not sseck 

to furnish any argument other than that the remarks 

recorded by the Commissioner are :_iiite clear. In the 

face of specific  averments made in  the petitL on i t  v;as 

incumbent upon the opposite parties to furnish facts 

and cogent reasoning to rebut these averments and 

ju st ify  the remarks recorded by the Cojt'.issioner of the 

D iv isio n , The opposite parties faced no insurmountable 

d iffic u lt ie s  in  this regard because, prior to this 

petition  the Government of U ,P , opposite party 1̂ 0 , 1 , had
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availed of two opportiinities to exaiaine all the issues 

thrcac3bare v/hen the petitioner  had filed, h is  rrpresen­

tation and then his  memorial to the Governor of J .P .

The opposite parties cannot also complain of lack of 

time to prepare and f i l e  their  v;ritten s .e  ement, The 

only conclusion available \ander the circ ’omstences is 

that the remarks about the petitioner having rerrained 

popular with only a section of p o lit ica l  leaders is 

based on no kno\-m m aterial. On L,he other hand the 

Inspector G m eral cum-Director General of Police  has 

reported favourably on this aspect. The remarks are

i therefore arbitrary and liable  to be, expunged,

5 , V7e next take up for conaideration the portion
/

of the Coramissioner's remarks for lJ'74-75 wiiich st^>,e

that the petitioner  had strained relations with the 

D istr ic t  Magistrate and executive raagiscrecy in gcncr?l# 

and with the resultant bad effect this had on the 

d istrict  adminis .:ration, Prargraphs 24 and 25 of _he 

p etition  outline facts to substantiate the claim Jict 

the petitioner  always extended h is  fullest  cooperetion 

to executive magistrates in  general and the Dis -xi ct 

Magistrav.e in  particular during x h is  stay in  Jaunpur 

d is t r ic t . Paragraphs 33 to 36 seek to x^rove that the 

D istrict  Ilagistrate^Shri O.lI.Vaid/ bore personal aninosity 

against him and further that the Gov'crnnent of U .P . ,  

on consideration of the ma-cter, had cJ.sagreed \/ith the 

D istrict  Magistrate and had even censured his  conduct. 

Paragraphs 38 to 41 amplify the same masters v/ith Jhe 

addition of some further data. The reply furnished 

by the opposite parties .Tos,l and 2 are, oace again, 

leas than satisfactory . In  paragraph 24 of the 

written statement it  has been stated that *' the contents 

of para 24 arc lii- vc replied by op .Io ,3 , However it  is
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stated that the petitioner  d id  not give required 

cooperetion to the D .M ,Jau n p u r ." In  reply to paragraph 

25 their reliance has been placed on the d^cxiraent at 

annexure :^o,l to the v/ritten statement and on the 

confidential remarks entered in  the character roll of 

the petition er . The docuinent at annexure I referred 

to supra is  a copy of a confideatial letter  dated 2 7 .6 .1 9 7 5  

written by Shri 0,]M.Vaid to the Chief Secretary, Govemr.-^nt 

of U .P , and with the copies endorsed there of to thp Ilorr.e 

Secretary and the isppointment Secretary to uhe Government 

of U .P . and the ComrrJLssioner of Varrnasi D iv isio n . The 

speaks of non-cooperation from the Superintendfnt of 

police# the present petitioner/ and lists  in  the form 

of a detailed  annexure to the le-cter, a number of 

instances v/here the petitioner  had exiiibited a non- 

cooperative or unhelpful attitude in  the- transaction of 

Government business , it  also contains a request that 

suitalole instructions may bi conveyed to the Superintendent 

of police  to extend fu ll cooperation to the d istrict  

adm inistration. The qpposi^-e parties ITos,. 1 and 2 have 

not c la r ifie d  at any stage whether any action v?as ta]^en 

on that letter and/ in  the absence of any such c la r ific a ­

tion/ there is  no alternative except to taJce it  as an 

e>qpression of opinion by the principal o fficer  of the 

d istrict  administration, and to keep in  mind Jhe lacta 

that h is  motives have be n inpung-d by the petitioner 

in  the present p etitio n . Paragraphs 33 to 35 and 33 to 

41 of the petition  have been countcrec by ‘̂ lacing rclience 

on the letter of 2 7 .6 .1 9 7 5  \̂ r̂i _ten by the D istrict  

Magistrate referred to supra/ simple denials and, with 

reference paragraphs 34-36/ 38 to 40/ the cOrr.T.cat that 

"no r- cords are available and hencr no reply can be 

riven . The p- ^itiontr has sought to aivplify
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his  contentions further in  h is  rejoinder a ffidav it  

and has also f ile d  extracts from Governnent files  in  

support thereof. The paucity of details furaishcd by the 

opposite party U o .l  is  indeed some v/hat puzzling# as 

is  the cryptic statement that certain records ere not 

available/ even when some of them are said  to ooncern 

mat'cers that came to the notice of d ilierent  me.±>crs of 

the Council of M inisters and the .iome Secretary to the 

Government of U .P .  As matters stand ho\'/ever, these 

shortcomings do not hinder us more t‘ an :rrr;^inslly beceuse 

our examination of this portion of the petition essentially 

concerns the correctness or othen/ise  of the adverse 

^  remarks awarded to the petitioner/ and not the apportioning

of blame between the D istrict  Magistrate and the 

Superintendent of Po lice  for the strained relet:ons 

betv;een them,

6 , The existence of strained relations bet\;ccn

the petitioner and the opposite party n o .3 /S h ri  C .:T ,v^ic 

is  not a doxibt. I t  is  attestec’ by a aui.Tb: r of fa ctors/

)  V'- the rcir.arlcs recorded by the Director Gcncrc.1 cam Inspector

General of Police  in  ^hv. c? ,'r: cter roll of the petitioner 

for 1974-75 which have not been irapungcd or tefuted by 

any of the parties/ the l;,tt? r : ’ ':i.ten  by 3hri C.lT.Veid 

on 2 7 ,6 .1 9 7 5  to a number of i:;por- :̂:;',nt functionaricsCv'hich 

can either be reas as - complaint a^&irii.t the petitioner 

or an endeavour to have instructions sent to >:,he p e t it ’", oner 

to mend h is  ways) and in  f~cu by the conccnts of the 

petition  and the rejoinder afjid :?vit, -he pc ti-̂ r. oner 

has noT,'/here denied chat the relations bctvTvn D istrict  

Magistrate and the Superintendent of po lice  were laking 

in  harm.ony. He has instead taken some peins to being to 

ligh t  facts indicative  of vrell intentioned atterrpts made 

by him to extend cooperetion v/hereevcr possible to the 

executive magistrates in  the d is t r ic t . In the circoruscrnc “ c 

'.le can find  no reason to ju stify  the e:-p-oncticn of
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sentence occuring in  the Commissioner's roparks to the 

effect  that " His relations \'ith l±ie I.agistracy including 

the D istrict  Ilagistrate did not remain c o r d ia l .”

7 . The iirport of the last  sentence of the

Conira-̂ ’^io ner 's  adver-se comments for 1^14^75 can be
/

conveniently judged by comparing the original entry 

with the entiry as it  sto d 6fter e>:punction of a portion 

thereof subsequent to the p etitio n er ’ s representation, end 

the entry as i t  nov; stands after thr e:.p’jr.ction of the 

v7ord"attitude" from the last sentence as a resalt of the 

p et it io n er 's  memorial to the Governor of U .? ,  Ihe 

metamorphosis undergone by the original enury has already 

been outlined in  paragraph 2 of the judgement, rhe 

expunction of rhe comments relating  to the p e t it io n e r 's  

absence from the D istrict  M agistrate 's  monthly sta ff  

meetings v/hich could have been illu strativ e  of the 

p e t it io n e r 's  non-cooperative a_titude had they been 

allowed by the Government of J .P ,  to remain, have the 

cffect of removing some of the stigma associated v;ith a 

non-cooperative posture. A reading of the original text 

of the Commissioner's entr^ "̂ would strongly suggest a 

nexus betv/een the last sentence of the entry and the 

penultimate one which had made a reference to dae 

p etitio n er 's  non-attendance of the D istrict  M agistrate 's  

monthly sta ff  meetings, and this in  turn gives the word 

"attitu de " in  the last sentence now escpunged a cjnnofea- 

tion  v7hich tends to lose all meaning once ^he penultimate 

sentence is  deleted . The sentence prior to the 

penultimate one reads" H is  relations va.th the ^lagistrecy 

including  the D istrict  Ilagistrate did  not remain cordial" 

the sentence reveals a condition which prevailed  and not 

an attitude . The conclusion tha- emerges is  that the 

act of delation of the v7ord " attitude" s .eks  to delink 

the last  sentence of the Comraissioner's entry from its
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^  nexus v/ith the alre ady exp^jxiged penultimetes sentence

x^rhich had becone nonest as i t  were# and to bfistow upon 

i t  a wholly ntv; bond v;ith the prior  sentence v/hich 

concerns the p et it io n er 's  relation with the executive 

m agistrates, Ue do not deny that the power si: to act 

in  such a matter could be exercised by the Goverr.::\ent 

of U .P ,a c t in g  on behalf of the Governor, but sich an 

action, once iir^unged must be shovm to have been based 

on eqxaitable and rational grounds. Such iir^ugnment has 

indeed been made by the petitioner  with a number of 

assertions which seek to substantiate h is  cleim -Bhat he 

invariably  acted in  good feith  and cxQjCcx&g-d  all possible 

cooperation to the D istrict  Magistrate and h is  s ’jbortJ-nste 

executive m agistrates. Vie have had occasion to refer 

in  paragraph 5 supra to the fact^ the reply furnished 

by the opposite parties Mos, 1 and 2 leaves a great deal 

to be desired, and i t  is  essentially  based on the D istrict  

ilagistrate's letter of 2 7 ,6 .1 3 7 5 ,at Annexure 1 to the 

v/ritten statement, lie have already observed th«i^ there 

> V  is  no explanation regarding \-7hether any action was tt'ven

by opposite party n o .l  on receipt of the letter and in  

such circumstances i t  has the value of an expreso'ion of

ib-iAjr
opinion by an impoirtant piiblic servant it  cannot

A.

ipso-(£acto be taken to be e2<pressive of the opinion 

of the Government of U .P , in  the absence of some modicum 

of proof, Fuirther, the petition  is  replete with allega­

tions of personal animosity said  to have been borne by 

the D istr ic t  M agistrate ,Sri O .N .V a id  agair4;t  the petition er , 

in  the event i t  is  manifest that opposite parties n o s .l  

and 2 have not been able to shô ji su ffic ien t  f^.cts to repel 

the p e t it io n e r 's  contention that he extended all cooperation 

to che executive magistrates in  „he dis t r ic t . Consequently

- 10 -
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tl^e nev'ly created ^x u s  betvrecn the last sentenceC after
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the deletion of the v;ord "a ttitu d e ") and the earlier  

sentence in  the instant entry v?liich relates to the 

lack of harmonious relations v;ith the executive magistrates 

is  clearly revealed to be arbitrary. 1?he sentence 

t"This obviously adversely affected the d istrict  

' adniinistration nov; and th e n ," a sentence which could 

possibly lead to adverse inference about the work and 

conduct of the petitioner  v/ithout adequate justificatio n  

therefore is  must to be expunged,

8 , Some of the remarks recorded in  the character

^  roll of the petitioner  for 1975-76 are also adverse in

\ ; I
■

nature and these have been inpugned. The petitioner
at

Y  remained posted as Superintendent of Police#^Jaunpur

t i l l  1 9 ,7 ,1 9 7 5  and the adverse remarks are concerned with 

the period 1 ,4 ,1 9 7 5  to 1 9 ,7 ,1 3 7 5 , The text of Uie 

remarks as originally  conveyed is available at Annexure

2 to the p etitio n . The remarks of the repeating o fficer , 

the D , I ,G .o f  P o lice , Varanasi, are very favourable to 

the petitioner, those of the Comr:iissioner,Varanasi D iv isio n , 

Shri Pracap Singh are appreciative of the p etitio n er ’ s v;ork 

but contain in  addition the com e n t s * ',,,b u t  someho\7 

he could not pull on vjell with h is  D istrict  Magistrate 

v;hich reflected  in  the adrainistration nov: and t h e n ,”

'■Jhe Inspector General of Police  recorded that he found 

the work of the petitioner  to be satisfactory and also 

added, "K is  relations with M s  D istrict  HagistrEte were, 

ho\-7ever, not good in  Jaunpur D istrict  and both v;ere to 

blame for th is , "The liome Secretary to the Government 

of U ,P ,observed  " An average O fficer  Rest, I agree with 

■che I ,G .P ,* ' ,  The Q iie f  Secretary to the Govemn«-nt of 

U ,P , had recorded certain  adverse renarks v;hich have 

been reproduced in  annexure I I  to the petition  but these 

have been expunged on thr p e t itio n er 's  representation 

and have no rclevance in the present context.
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9 ,  ‘-?he Ccranissioner' s entry for 1375-76 has

been impugned on several grounds. I t  has been suggested
♦

that the manner of w riting  the rcamarks is  against the 

general principles out-lined by the Govcrnncnt of U .P . 

from time to time and copious extracts of such Government 

orders/ o ffice  memoranda and the like  have been cited  

in  support of this arg-’oment. "Je heve perused the extracts 

so produced and v;e find  ourselves unable to accept the 

p e t it io n e r ’ s contention. The Commissioner's remarks are 

not ex-facie whimsical, capricious or based on purely 

subjective consideration# and they do not exhibit 

vagueness “ almost amounting to slang and jargon" as 

suggested by the p etition er . The general tenor of the 

remarks can be described ^s objective in  nature provided 

they are found to be based on cogent considerations.
■’ I'

In  examining the v a lid ity  of the rerrerlcs v;e Ccin riOt 

totally  exclude from consideration the conditions that 

had prevailed  during 1974-75 a period during v/hich/ as 

v/e have ccncludcc elsev/hcre in  this judgment there v/ere 

differences between the D istrict  Kagiscrete and the 

Superintendent of Police  anc 'chest differences had come 

to the notice of the Government of U .P . Jnder the 

circumstances we can see no reason to justify  the 

exjunction of the words “ . .b u t  someho','/ he  could not pull 

'■ ,on well with h is  D istr ic t  M a g is t r a t e ..” The same

consideration does not hcvjever apply to the concluding 

portion of the sentence *'V*hich reflected  in  the 

administration now and then.'* It  is  net illo g ic a l  to 

presume that where there were differences between tv;o 

of the principal officers in  a d istrict  adminJd::ration 

such a situation might reflect in  the admlnistralion now 

and then, but i t  v/ould surely amount to jumping to 

unvrarranted conclusions to asj'aruc that such a situation 

must invariably reflrct  in  th' adm inistration. The
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petitioner  has impugned the remarks on several cjrotands.

I t  was necessary for th:: opposite parties n o s .l  and 2 to 

show that they v;ere based on facts which can bear 

judicicil scrutiny . Such an opport’onity v/as not properly 

availed of by the opposite parties and they have resorted 

to reliance on the entr\' as i t  stands by averring that 

i t  v/as based on facts and c irc ’orastanccs. The character 

roll of an o fficer  plays a crucial role in  detfemiining 

the success or otherv.’ise  of his  caear and# seeing the 

importance of the matter under consideration, i t  v;as 

incumbeat upon the opposite peirties 1 and 2 to adduce 

some facts to corroborate the remarks of the Coranissioner, 

The rem?rks recorded hy tlie inspector General of p o lice  

and the Hone Secretary to the Government of U ,P .a l s o  

m^ke no mention of any adverse imp act of th^ aforesaid  

differences of opinion or che strained relations arising  

there frcm on the dis .rict  administrati on. Under che 

circumstances the v.ord ” 'jhich refZFCcer in the 

adninic tration no',: end V-’PicJ' must be clê ^-cd tc be i: 

arbitrarji^ and not b;.;sed :.i ad^.vciblc. fr-cts and hencc 

' l ia b le  for ejcpunction.

The rer:'.ar]:s reccrced by ;hri Go\-̂ ind Chanr^ra/ 

the Inspector General of Police , h?vc 1 e-n b rie fly  

referred to in  p ;:r6 B supra, ’’.re nay rrcapitule-e once 

acain for che sake of convenience Lhp^ -he adverse 

portion of the remnrks rrnds” His relations v;ith h is  

D istrict  Magistrate v;ere# mbxe ho\;ever, not good in 

jaunpur D istrict  and : oth \’cre to blame for t h i s .”The 

petitioner  has raised the point th?t Jhri Govind Cnandre 

had worked for less than three months in  tiic post of 

Inspector General of Police  at th.e ti.;e  of h is  transfer 

from Jaunpur and hence adverse remarks recorded by him 

for this period are to be expunced, l<'e do not agree 

\’ith this s'obmission. The existing  Government instracti :o3 

do cercainly stipula-c J' hx\ or finer  shovild sec the
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V70rk of a subordinate for atlcast three Tioaths before 

recording h is  remarks in  the char net roll of the 

latter, but in  the present instance Ghri Govind Chandra 

evidently had l it t le  choice in  the matter because had he 

preferrejd to v;ithhold h is  remrrks about the petitioner  

for the period in  quLStion, it  is clear that no one else 

could have recorded any remarks for the sarae period in  

h is  behalf* As things stand 3hri Govind Cl'^.andra sav7 

the p e t itio n er 's  work at Jaunpur for the period 1 6 , 5 . 1J75 

t i l l  1 9 ,7 .1 9 7 5  i . e .  for a l it t le  o\^er tv;o .:ionths and \'.'as 

thus in  a position  to form some as^-esament in  h is  mind 

about h is  v/ork and conduct. His  predecessor as Inspector 

General of Po lice  had relinquish-d charge of h is  post 

on or just  before 1 6 .5 ,1 9 7 5  and Jnus bed rven Ics:; 

opportunity of seeing the p e t itio n er 's  v;ork at Jaunpur 

during 1975-76, Under --he circuiastances there is nothing 

patently irreg u la :^n  Shri Govind Cliandra's having 

recorded h is  remarks for 1975-76, On taking up the 

impugned adverse remarks as recorded by Shri Govind 

Chandra it  is  seen that they highlight  the bad relations 

betv;een the D istrict  Megistrete and the Sux^erinlendent of 

Police  and/further, that they indicate  some fault on 

the part of both officers for their  lack of h am o ny .

We have already comiv.eated c.arlier on the: o’aostion of 

strained relations betv/ecn the D istrict  llagis::rate and 

the Superintendent of Po lice  and v/e dp not feel the 

necessity of reopening this question. On the other 

aspect of the impugned in  that relating to Jne fault 

of the two officers , the petitioner has averred in 

paragraph 67 of the petition  that he had extended h is  

fu llest  cooperation in  a ll^fspher^ of administration 

to the D istrict  ilagistrate and that law and order 

nainta' ned and improved nS a result, insviite of v.’h.ich 

Sri V aid  had de.veloped an iniaiical attitude t":^r'an's hi: ,

- 14 -
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Perusal of the exatire material file d  before us rc\ als 

!' no evidence to suggest that the petitioner had ever

v;ritten against the D istrict  M agistrate and, in  this 

context# it  is  inrportant to recapitulate that Jhr" V^iid 

I' had on the other hand written a letter  to a nu.r'i>er of

senior offices on 2 7 ,6 .1 9 7 5 Cat annexure I  to thr. v.'r5,ttcn 

statement of the opposite parties nos 1 and 2 ) outlining

\
J  [I several shortconvlngs on the part of the petitioner , Jhes

opposite parties nos, 1 and 2 have all thrpjgh relied

[I

on the entries as recorded by the d ’.fferent oiilccrs 

on the v;ork of the petitioner  but they have net 

any corroborative material other than the le_«:," r ' r;‘.

^ 1^  by cihri C .'^ V c id  on 2 7 ,6 .1 9 7 5  referred to eupr£_« ’.:e

have already cc.'ri'''-ented earlier  8bo’\t the lir;.itcd 

of ishri V a id 's  le_:ter in  the ?b::ence of any ’ n f ' cuti'r^n 

[I F-.bout the decision of the Gover-ii.ient of U ,P ,o n  th "t

letter . The petitioner  has else\.here in  thr pct:iticn# 

mentioned certain specific  instances vzhere -he ':;_: '̂Osi 

party n o ,l  had/ ef^er making inquiries , cancludec 

the petitioner  was nc?Tat fault and in one raei.trr/ J-. .t 

thr Dis . rict  Magis:^rate shovild be censured on certain 

points, buc the op^.'osite parties , in their  \;ri-trn 

statement,have claimed that the record in  question are 

not available . This creates certain d if f ic u lt ie s . 

Ordinarily , when there exist bad relations between tv/o 

senior officers one might presume -ha- both officers 

are resp.onsible to seme extent for such a situation, 

but in  the present instance when the p ftition er  has 

repeatedly stressed that he vzas not to blame in  any 

i t  was necessary for bhe opposite parties to refute such 

a contention v/iih a statement of fac-S, Euch has not 

been done here . Seen in  this light the comment*', , and 

both v;ere to blame for th is" must be deemed to be \d!:hout 

adequate basis  and hence arbi'^rfir'/. Under thr c:.rc;.;xtances



V

this portion w ill  have to be ejcpunged from the sentence

- 16 -

*' liis relations with h is  D istrict  llagistrate v;ere, 

i hov.'ever, not good in  Javinpur d istrict / and both were 

to blame for t h is ,"

In  paragraph 69 of the p etition  the remarks 

recorded by the Mome Secretary to the Government of 'J .P . 

to the effect  that he is  " an average o fficcr " have been 

impugned on the grounds that they are against facts , lie 

has averred that h is  v?ork to inprove th€%> lav/ and order, 

and crime situation and the lik e  has not betn recognized, 

I'he p e t it io n e r ’ s contention is  erroneous. I t  is  possible 

to in fe r  from the material on record that the performance 

of the petitioner  in  la\; and order ‘ crime control, 

supKervision of po lice  o ffice  in  general and relations 

with the public  v/as not such as to merit c-ny stricture  

and in  fact won the appreciation of some of h is  

supervisory o ffice rs . But the- actual assessment of 

such work ne.turally varies from person to person, The 

Deputy Inspector Genr ral of Police  had be^ n a^jprecia tive 

of h is  v;ork v/ithout going inc:.'' superlativrs, the 

Commissioner of the Division  had recorded that " he well 

maintained law and order in  the d is tr ic t , ” and the 

Inspector General had observed that he had ’’worked v/ell” 

and had ’’handled the various law and order and crime 

situations satisfaccojr:'ly, •' The connotation of the work 

" average” in  the general ac3ministratix?B use of the v/ord 

in  In d ia  is  not taken to be adverse in  nature and it  

does not d iffe r  very greatly from the Inspector General’ s 

preference for word"sa>:isfactory" in  the f o m  of Its  

adverse. The general import of the remarks recorded 

by the two state level functionaries, the Inspector 

General of police  and .ihe -lome Secretary to the Government 

of U ,P , it  that ^here \.’as nothing adverse to re^r^ort aV :ut 

what lu usuallv referred cc as h is  "ro lice  v'ork" an;'
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v?ere subsequently expunged by the Govcrnnent on the 

receipt of representation from the petition er . The 

written s-catement of the opposite parties 1 and 2 avers 

in  paragraph72 thereof that the petitioner  v/as not 

passed over by the selection canmittee on 2 3 ,1 2 ,7 6  

because of adverse remorses for the year 1974-75 and 

1975-76, The comraittee had considered th^ cases of all 

the e lig ib le  candidates including  the p- tition er  Icerping 

in  view the criterian  of " merit and su itab ility  in  all

- 17 -

II ,

vrhile they assessed h is  work in  this regard to be 

satisfcictory or on par vjith the general sta;idard attained 

by ^ethcr d istrict  Superintendent of police  in  the State , 

they could find  nothing of exceptional merit to v,'arrant 

mention in  the character r o ll . Such an assessment 

is  not illo g ic a l  and does not go against the facts and 

in  any case v?hen the comments are not adverse in  the 

sense of leading to adverse inferences. I t  is  not 

possible  for the Tribunal to go into th^ matter afresh 

and seek to substitute its  own judgment in  place of what 

is  recorded. The Home Secretary 's  remarks about the 

p et it io n er 's  having been " an average o fficer " does not 

therefore call for any interference.

The last part of the petition^ v/hich relates 

to h is  supersession in  the ma -ter of selection for the 

I , P , S , ( Indian police  Service) at  the selection Committee 

meeting h: Id  on 2 9 ,1 2 ,1 3 7 6 / raised matters of grave legal 

import. The adverse remark for 1974-75 and 1975-76 

were comi.iunicated to the peti-cloncr t.hrough letters dated 

2 3 ,3 ,1 9 7 7  and 2 4 ,4 ,1 9 7 8  respectively. The petition er  

has contended in  paragraph 72 of "h e  petition  tha" h is  

name was passed over only because of the uncciaaunicated 

remarks for the yrar 1974-75 and 1975-76 alleging 

incc^ipatibility on h is  part toja pull on x-̂ ell with the 

D istrict  Ilagistrate and uhc alleged avoiding of monthly 

s ta ff  meetings called  by him resulting  in  adversely 

affecting  the d istrict  administration":To has also called  

into question the very use of such uncomaunica^ed 

adverse remarks in  assessing h is  overall s\aitability for 

selection to che I .P .S , /a p a r t  from the etBiical and 

legal aspects of this issue# thrre is  an additional 

qufst:^--n/ including those re,leting to non-attendance of 

;nonthly sLaff meetings called  by the D istrict  Ilacistrr
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vrere subsequently expunged by the Govem nent on the 

receipt of representation from whe p etitio n er . The 

written statement of the qpposiie parties 1 and 2 avers 

in  paragraph72 thereof that the petitioner  was not 

past-'ed over by the selection c a w ’lt te e  on 2 9 ,1 2 ,7 6  

because of adverse remarlcs for the year 1974-75 and

1975-76, The canraittee had considered the cases of all 

the e lig ib le  candidates including the p 't it io n e r  kerping 

in  viev-7 the criterian  of '* merit and su ita b ility  in  all 

respects,*' The opposite parties have also indicated that 

the. service record of the  petitioner contains adverse 

ranarks for the year 1961-62#rl967-68,1969-70, 1973-74, 

1974-75/1976-77 and 1977-78 v/ith the abvious inference to 

be dravm that the p e t itio n er 's  overall work and conduct 

during the course of h is  service v?as not satisfactory .

The petitioner  has countered this in  h is  rejoinder 

a ffidav it  by pointing  out that the adverse entry for 

19 61-62 had been expunged in ’November 19 63 and siajt he  

has file d  a copy of the relevant government cctTiraunication 

at anncicure I ,  :ie has also stressed that annual remarks 

for 197G-77 and 1977-70 have no relevance as far as the 

selection of 2 9 ,1 2 ,1 9 7 6  v/as concerned, and this  point

I

is too obvious to merit any further consideration in  

this judgment, lie has also repeated chat che remarks 

ifor 1974-75 and 1975-76 had not been cOiniranica;:ed to 

him at che time of the meeting of 2 9 ,1 2 ,1 9 7 6  and hence 

v/ere not lia b le  to be considered 7̂hen deciding h is  

fitness for selection to I .P , 3 ,  Me has f-^rther f ile d  

^  a photostat copy of the minutes of the selection

Com.iittee meeting on 2 9 ,1 2 ,1 9 7 3  at annexure V I  to his 

rejoinder a ffid a v it . The document in  question merits 

serious consideration. Paragraph 2 of die said  minutes 

l is ts  40 officers v'ho had been found suitable  in  all
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respects for promotion to the I . P . 3 , and the petitioner  

did  not find  a place in  that l i s t .  Paragraph 5 of the 

minutes states that the selection of these 40 officers  

"involves the supersession of the undermentioned officers  

for the reason that thc.ir performance in  the discharge 

of the various functions assigned to them and an overall 

assignment of cheir records v/as considered to be in fer io r  

to that of the officers junior to them in  the state service:: 

who have been included in  the l is t , the detailed  reasons 

for supersession in  respect of eadh officer^indicated  

belowj-

Name of o ffic e r  Reasons for Supersession

X  X X
X X X

12* D.K.Teivari He did  not pull on v/ell v/ith
D .M , and avoided monthly 
meetings called  by him .

This attitude adversely 
affected the d istrict  
adrai ni s t  r at i  on,

X X  X

X X  X
II• •

(The poirtions relevant to the p e t it io n e r 's  case have been 
extracted s u p ra .)

I t  is  manifest from the preceding paragraph 

that la the p et it io n er 's  overall record of service was 

perused by the Selection Committee on 2 9 ,1 2 .1 9 7 6  before 

che decision v;as taken iiter a lia  to supersede him by 

preferring  certain officers junior  to him in  the State 

service# and the main# i f  not the only^ reason for 

doing so v;as uhe p et it io n er 's  fa ilure  to v/ork harmoniously 

with the collector and Magistrates of Lhe d istr ic t  and to 

attend che monthly meetings called  by the latter , an 

attitude which adversely affected the d istrict  adminis­

tratio n , There is  no dispute tbout the fact that the 

annual remarks on which the rationale behind the
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supersession v;as based had not been cominunicated to 

the petitioner  at the time of the Selection Comiiuttee 

meeting. It  is  futther beyond doiibt that s ig n ifica n t  

portions of these hitherto  uncomnunioated remarks v/ere

expunged under the order of tlie opposite party no, 1 , the

t

Go\7emment of U .P .  subsequent to the p etitio n er 's  

preferring  a representation and then a menorial. The 

p r c c is ^ n ^ o r t  of such a situation  was argued at length 

by the learned counsels appearing for the p a rties ,Sh ri 

R .C .B a jp a i for the petitioner  and Gri H.K.I-iisra for the 

opposite parties n o s .l  and 2 . certain iralings emanating 

from the Sxipreme Court of In d ia  and the High Court of 

Judicature v;ere also cited  by Shri R .C .B a jp a i in  support 

of his  contentions.

It  is  not the case of the petitioner  that 

there was actual malicious intention on the part of the 

Government of U .P , the opposite party n o .l ,  in  taking the 

alleged wrongful decision to supersede him so as to 

amount to malice in  fact . As regards malice in  law,

which is  a d ifferent  concept# v;ere produced Viscound

H aldane 's  Views in  the matter as indicatedin  Shearer 

V , S h ie ld s (1 9 1 4 )A .C .8 0 8  3  813 .

“A person, who in flic a ts  an injury  upon 

another person in  contravention of the lav?, 

is  not allowed to say that he d id  so with

an innocent mind/ he is  taken to knov; the

law, and he must act vrithin the lav/. He may 

therefore, be guilty  of malice in  law, 

although, so far as the state  of h is  mind 

is  concerned, he acts ignorantly, and in  

that sense inn ocently ,”

I t  i s ,  however, not neccssary to examine the 

question of malice in  any of its  coji^ftota-ions ^or 

m anifestations with respect to the impugned supersosi;ion

- 20  -
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^  (although such a concept might not have bet n v/ithout

relevance in  the present context) because no impugnment 

along such lines has been made. I t  is  nevertheless 

too v;ell kno\'7n to warrant re-iteration here that i f  a 

discretionery power has been exerciscd for an ion- 

authorised purpose# it  is  generally immaterial whether 

its  respondent v/as acting in  good faith  or in  bad fa ith ,

' Hord Goddar C .J .  had stated in  p il l in g  V .abngels  Urban

D istr ic t  Council#(1 9 5 0 )IKB 636.

“ VJliere a duty to determine a question is  

J23SHEECTS conferred on an authority whicii 

state their  reasons for the decision# and 

^ the reasons which they s _ate so that they

have taken into account# or that they have 

fa iled  to take matters into account v;hich 

they ought to have taken into account#"

The court to v/hich an appeal lies  can/ought 

to adjudicate on the m atter," The ^ o v e  

princip le# ' applicable in  such cases# had 

earlier  been si^ated by Hord.Esher#. 1,R, 

in  the Queen on the prosecution of Richard 

wathorrk V,u.he Vestny of 3t,pancras( 1990)

24 & 80 571 £) 375,

I f  people who have to exercise a puiolic duty

by exercising  their  discretion take into

account matters vfhich the courts consider 

not to be proper for the Q'oidance c£ t^.eir 

discretion# then in  the eyes of law# c.hey 

have not exercised their  d iscretio n ,"

This view  v/as also folia,-;ed in  se d le r .V , 

Sh e ffie ld  corporation( 19 24) 1 &  483 , The views eijqjressed 

by learned authorities as extracted above threw light

on the general principles covering such matters as the

impugned supersession of the petitioner  under ccnsideration



^  here* As regards the actual fcCts and circ.instances

of the Selcc-J Committee meeting of 2 9 .1 2 .1 9 7 3  and the 

supersession that arose therrfrom, the learned counsel 

for the petitioner  citcd  the decision of tr.e Supreme 

Court of India  in Gurdiyal Singh F i j j i  V .S ta te  of Punjab 

and others 1979 Supreme Court Cases (L  5 )1972  SCC 363.

Shri F i j j i  was an o fficer  of the Punjab C iv il Service 

(Executive Branch who had been av/arded an adverse entry 

in  h is  character roll for the year 19 66-67 by the D istrict  

and Sessions Judge, Amritsar, He had made his representation 

against i t  but the said  representation could not be 

disposed of for one reason or another, Jhen a Contnittee 

constituted under Reguletion 3 of the I . A .G , C'^pcintr,cnt 

by premotion)Regulations 1955 in  may 197 3 for the 

purpose of bringing  names on the select lis t  for the 

Indian Adm inistrative Service, Shri F i j j i  v:as superscord 

by some persons junior to him in  the Punja]- C ivil Sezvics/ 

and it  appeared that the supersession v;as due to She 

fact that the Chief Secretary to the Go^’erruT.ert of Punjab 

had refused to give an in::egrity certifi c<-itc to h ir .

It  v;as observed in  paragraph 14 of the judgment that 

" I t  is  clear that the Chief Sectetary, P injab did  not 

grant integrity  certificate  in  favour of the appellant 

because of the adverse report in  h is  confidential roll 

for the year 19 66-67. Cne of the reasons v.'hlch c'/icrn_ly 

weighed with the Selection Comrdttee in  no^ putting the 

appellant's  name on the selection l is t  \ias that ;.he 

Chief Secretary had not issue.d the integrity  c e r t if”'cate 

in  h is  favour. Thus the non-inclusion of appel-ant's 

name in  the select l is t  and the non-issuances of the

- 22 -

/  integrity  certificate  are closely linked, v.tiether or

not there v;as another reason alco foe v^h.ich the Selection 

Comrrlttee Icept h in  out from the Select List,"Paragraph



17 of the judgment is  of crucial import once to the

present petition  because it  covers the r.ajor issues

impugned here , V?e reproduce, with defer:r,nce, the f ir s t

two sentences of that paragraph as heraxmder:-

“The princip le  is  v/ell-settled that in

accordance v;ith the rules of natural justice , an adverse

report in  a confidential roll cannot be acted upon to

deny promotional opportunities unless i t  is con!;aUxnicsted

to the person concerned so that he has an op^ortxinity

to improve his  v.̂ ork and conduct l̂ er to e j^la in  the
A.

circumstances leading to the report. Such an opport’oriity 

is  not an ^mpty formality, its  object, partially  being 

to enable the superior authorities to decide on a 

consideration of explanation offert'ed by the person 

concerned whether the adverse report is  j u s t i f i e d ,” 

Keeping in  viev; the facts and circurastfoices of the 

matter in'punged in  the x:>resent petition  and the principles 

enunciotec^^ the Supreme Court of India  in  Gurdiyel Liingh 

F i j j i 's  case there is no manner of doubt thrt the 

principles of natural justice  have been violated in  the 

p et it io n er 's  case by malcing use of \inconnunicatec 

entries for 1974-75 and 1975-76. The na:jais between the 

coiiclusion dra\-7n from these er.tries and the r .asons given 

for the p o ticion er 's  non-selection for the Indian Police  

Service Select L is t  and supersession by j ’oniors has 

already been referred to earlier . The 3s ck of legal 

basis for the supersession is  further aggravated by the 

fact that s ign ificant  portions of the rcmerlcs for 1 9 7 ^

75*  v/ere subsequently expunged by the Govcm.acnt of J .P ,

In  the circumstances, the decision to Supersede the 

petitioner  and to omit h is  name from the 3elect ^ is t  

prepared for 1976 must be deemed to be v io lative  of the 

principles of natural justice  and therefore be must 

quashed and set aside .

-  2 3  -



Select Lists  are prepared and revie\/ed frcra 

i^a r  to year and i t  is  not al'.’';ays easy to v/ork out the 

logical consequences of holding  that the case of a 

particular  o ffjeer  must be reconsidered/ es is indeed 

the case here . At the same tim§ i t  is  evident that the 

case of the petitioner  \;ill have to be taken up and 

considered afresh by the selection committee. The 

adverse entries relating to the year 1974-75 and a part 

of 1975-76 have, since the date of -Jhe Selection 

Committee meeting of 2 9 ,1 2 ,1 9 7 6 , been communicated to 

the petitioner and his representations and memorial there 

on have resulted in  the exp’onction of ccrtain portions of 

^ those adverse remarks. In  the present judgement this

Tribunal is  directing  that certain further portions of 

the irr^ugned adverse remarks be e>:p’anged. As such/ 

the p et it io n er 's  esse can nov; be processed without delay, 

since no reprrsentettlons and the like  are now pending 

vdth respect to the remarks awarded prior  to the meeting 

of the selection committee of 2 9 ,1 2 ,1 9 7 6 . The Selection 

Committee can therefore decide \;ithout impediment 

v;hether or not the petitioner  should be included in  the 

Select L ist  for the Indian Police  Sexrvice for 1976,

In  the event of h is  selection the date from \.hich he 

shall be deemed to be on probation in  the All Indian 

Service v i l l  be determined by  the cate frcxn 'h ic h  the 

fir st  o fficer  v.ho \.c<s junior to him in  the state ser>/ice 

and vrho had found a p iece  in  the Select L is t  for 1975 

had commenced to be on lik e  probation, ;.e do not think 

it  necessary to direct that a meeting of the Selection 

CoiTiraittee be convened specially  for the purpose of 

considering the p e t itio n er 's  claim . In  the changed 

c i r c ’mstances-it ’•iilL su ffice  i f  h is  claims are f a i r l y  

considered for the yc ,'_r 1976 select l is t  as and 'hen  

the Self ction Co.-anitteo noct meets in the n , r-.ial c' -ir..: ,

- 2 4  -

V
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C l

IndisJi police  Service w ill be c;et$r.:ined vith reference 

to the date fr^n which the first  o ifleer  \'ho junior  

to him in  the state services gradition lis^: and v/ho had 

found a place in  the Select L ist  for 1^76 had coraaenced 

to be on like, probation.

l h :r e  w ill be no order as to costs.

— 2 6  “

>/
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Sd ./-

Adrninistrative llei.'ber 
7 1 "i i:

3d/-

C RAJE3i-r, JAR 3 i ::a  I)
Judicial Meiitiber, 

7 ,5 .1 3 8 4 .
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BEFBHE THE CMTRAL ADKINISTRATIYE HaiBUKiJ,

( CIRCUIT BKJfOi) LUCKNOW.

C.A. No. (L)

Between

Devendra Kumar Tewarl

........iippIltanS

Versuis

Union of India and others •« , Respondents

MCLOaURE WO. A- 5

f fS n ;

sToiiO fncjkl — jmft-

! - J o ^  rnstf ^TTT w  i

2- SfrTFT TETtWrq), JO^t), cm? 1

3- ^  2^ ,  3rrtofro^o c m n ifN  Tfrrfr
qn^-lH B^T^T, JOFD flT^ 3rP3MT, gĉ l qTc 1

k- ^  3 # ^  w f W E g g )  gcfiTR j q ^  „

cTr ? ?raT 3ITi| Ml, gcnl ei q lq  --------tW i^ h F T

= S ^ =  =

F ’W T  ffTTT W ^ . ^̂ TRTt̂ qi ?CTT WTT 

^ o k i IrimYh ^  fbrfgi 9-2«59 ^  IW qfr jw  qfrTH
^  tiT 1 #  3itr ciTqr^fi' f ^ r f ^  19-9-1973 ?r u crrrR ^ I

?̂ q- ^ q [̂t̂ -ftT JTT  ̂ §# I irnft- ^  ^  I  ^  gi- fcFrfm 26«7-I975 ^  

51^  3iL-f}-gg), FiFTFm* ^ trt stt, 3tr rrvAtbi) eiTW % rRTrr 20̂  m i ^ ,

tfroFofft-Q arrwT^ TKfFrr^rrftfT ^  -ferr 1 3^  1976-77 ^ ffw  w

j f t e  jfqffe? 3̂  ^  ^  -ft) Ho-3 ^  ^

5̂ TTq % ^nTDT ^  I HTqt % 3H% 1 ^  3T«rTt^ fO T  I rlTWniT

^  1977-78 % fcW ?fo-i+ ^  ■ftfi' ^  JfT ^ W " .

ffTTqnrfcw crrtoT^t tmrr #■ 3Tê  ?r 5 w q f H f r  ^

"3TC&® ^  ^  j f t e r  ^  ffer ^ 3nHt I  i ^  ^

q-fHF r f ^  ^  grfiwfriif kr w  ^  FrfrrfcT 3 r n it f^  ^  ^  F^3
VO V®

if ^TTT 3rtHTT w  ■ r :V r W  fmt* ^  t̂ r t h ' t h t  ffr fe T  ots



#

T2TR J|^T giT ?f^ I irn fr ^ ^  gThT* ^rfol^^trf ^ ^

3fn:nT r ™  f  fw r jrzSrr gf}-1- -ftr g t  1976-77 gff- r fr r fr

a git -TcJrlt-ftcT -ftw  GiTF flt̂ lT -f̂ tTEH'̂ FT 55̂  l^ffrTcT WW 

^  fWft" 3-̂  ̂ 31T3#r 5? §fr J f t e  j t V t e  ^  FTfRTfhrT ^  frzTT qi^

1977-78 ^  ^  ^  TOT snr q r ^  irf^ #  j f t e

T̂RTT I  fit arfi’rasm' f^'RT i tfnfl"  ̂ arfteinr ?r 3fr ^T t̂rr #• 

I  -ft) 3^ ^  j f ^ t e r f  % 3rn:fTT w  ^fmrrrjf p-im ?r

■feTT¥ uTft I

2-  fW h n n " qf̂  3itT  ̂ ^  ^  lV h :r 1W  w  I  w  w?^

31W   ̂ f(TR3rT tW h lT  1W r I  I tlT ^  ^  3Ttr ?f

jfrT 3Tri7rrq?̂ r w  fcrfer 1W pW fcirnT2:r  ̂ gW rr ff<i;̂ ‘

 ̂ g^qrrr IV rr w r  I  w r  r̂rt̂ jin' if g W n  m̂ r̂f gn" fh rm  f^ îr 

m r  |- I

3 -  jm  TO ^  fbq[gT^ 3 T fim ffP F T  5^- p T  rWT q T O c ff 5T  

fW r I

4 - ^ 1976-77 gft* jfqFffe qT ■fttfTT q 5 ^ :-

^  I976-77 g r f ^  ^  j f h l W  ir r fW r % f?o-i

5f 5 T p  gf|- ^  I  I qfcw 3ir ir?rWt"8eW, qtoFo?fh3, q ;^  ^  irnfl-

grr ^  arnrm' ^rrrFfhr r̂rrrr |¥ 3iq^ JHcfejr f I

" 3 I W "  3 f f ^  1^  I- 1 ^  qr^mr q1 ^  TtETfr^'9^,cfho^oiftn ^M> ^

95t W  3TftigrRt r̂lTrr §¥ 3 ^  ¥3) IWeFTgJrlf Clf-fefT 1̂  I

w r e  qr Jfr 3T ^  1M - I  i q r ^  qth?r j^ E rfW ^

^  %  afftnT f W r  1 1%  " §?r a r t o n t  %  h f r w t  3ftit? ?r
VO

qtoF0?flT) arrwTf ^  ^  a r r ^  sst m^AtrW) ^  q̂ ft~ci~f%

girr^ ^  t e r  gf̂  I  ” i ^  ^  srfcfftTrT 3itr ‘f^uO

^  I  1 fg- r t e  gn" aw  I  -ft) • ^  ^  3T ffrf^  ^  I  i"

TO  ?rf^  #  -f^wfl" " THffsr ^  I  • 3Tfr: qtoFo?f^o rcftirr

qf̂ TT 3T Tmrf7^2ilW q1^  WfT^br-gj ^ qTRttT ^
VO V9

fffitEOT?- qi¥ 3itT IT? gn̂ grrfT ^ q^  ?r cft-oFo?fl~o r̂nlTfr 

^  ?TFcf^iff sjfT I q r ^  ^  ^  3 ^ ^  ^ft-o¥o?^^o cirnJfTVf ^  q^
'® cv

\



#

I-

^  g n r ^ g r  ^  i r< n e'T^ ^  frftrnr n f f r  !■ i ^  ei Hm ^

# Tî cir frftrq cfr f& w fr  ?r arrĴ Rr fm x r  1 1% w  ^  ŝ -ŝ
VO

?r m m  Sr ir r  3RTFqrr i 3itr t^rfn eW * tfro^?fro  ̂ srfW fh il 

gTTT ^  ^  ^  tfl- I  1 §¥ 5 w r  ̂ iT¥ ^  3̂rmT 1 1 % ^

CTTT ^  f^ w fh  % gir tr5 w  s s ttM V p ts  €t q ^ i

5- D-rqt %  ?frF^-l ^  fe^ufl', f5R#  FpF^T 5f JCTfcffW ^

j r r f w  -fttnT -ftm* I, ^  erf^ri' ^   ̂ fcw $# anxfir f  i 

jqfT Td'ajufl" ^  % ff?rf^ ^  #  I  fj|?#r T rqt mrnn ' t  ^  ^
CV

3 itf ^ ?mn ^  3R^ jfrT  g^rfg rr ^  q t ^  j t ' r t  p r  t  i ‘i^ f h r l  

■f^wfh 3fft)?T ¥q HfitfeffT ^  fh'.^iuf % T?:ir afiiTfhr qfcw ^
C \  V9

% ^  WT  ̂ fcw w  tm  frfVf^ qft %m zfl- aitr urefr ^w  hjhttit I

■ft) J f t a  wr^ T m  FTfqfrr ^  IRW  77#^ 3̂W J ^ 3  iTRJt ^Cv

^ q)tt T̂FTgrRl- ^  I iTRft- arr w  5fl~ g52H I  -ft) gF M im rva

 ̂ fyrHi"cin»ri q) 3 17 ^  #  jri?r ^  tTT̂ mr OTtfHir e t f

f ^ q r ^  m  n r ^  ^  ^ttciT stztiIt tfrô QFft-o m w m  if

W  f f t )  3 ^ ^  ^  ^  T ^  'gjfeHl' ^  3-TRt 3TTI

£if 1 J?T 3rn:nT ^  ^  % f(W imft- % qirf'RT m r f  grr 31^  -ft̂ rr I

^  ■ft) gg' mw ^  Gwgrrrr ^  fcw jn 5 rr  q '̂ 5̂  f ^  ^  jr t t r r  p̂.

»nr T fY ^ q  TfR- % 3rftiOTlW * ffm fh' 3fr jtt<t I#  I ?Tjftifr -ftrftrfFTr

>  5T7TT jfr 3nrr ftiF w  ^  1 m  q f H ^ r t W  ^  m  qftw

TTiTt l̂"99) ^  % irn it ^  3rf% stq^nrr m r^  ^  ‘fe rr  q r
V̂ )

^  3 w r r  ^  21 fcH m>  ̂ fcw ?ft~ftifT w  ■ferr â ir i §?r j^ rr,

?f|tr ^  % TETwqr ^  qlDVOTftiD s rrw is  ^  fti^  ■F̂ f̂TTPrRTn' 3 rrtrr

26-5-1976 ^ 3PTTP  ̂ ^  ^TRT ft)¥  27-5-1976 ? t grnfeTT ?T 

pTf |F  w  ^FTFrrq-qj, tfroFoTfb sm wi? ̂  q^ qr ■f̂ Tf% 9-6-76

ynfj-TTT jm -  1¥rr i j t̂ott ct# I  ft) tŝ th i -rî uT qr ^  ftjFft"

\ 9¥TT ^  3FTTWW W  ^ ft)Zrr I  3ltr H ^  ft)?fr pTTT ^

3)̂  ̂ rr^PcTqi rrfgn  w  jg t^  ^  t a r  gf̂  t  fisfr a r w rr  qn*fr:

■̂ Tyd'Jiri r̂r I ^  qfr srfr ^ 1^ ^ rr j-rrarr % ?n ^ T  Jf n r ^   ̂

grfrm" g&cr-Ti ftfw  I  q r ^  tf ^  qr arftR) ttm ^  3"f^

! 1 W  I  I JTTifr w- 9BR »  -ft reiT=T3T I: m T rnfhr w  wfl- ?a- q r r T n r

6^



PHd ^  »11 1̂ EjTRf M I ^  y iVl |r gnT”T

3f?iTisJ ̂ r ^  ^nm" gg- §s;r gf w  1̂  qriTgyq- ^  irrnrnr ■ftrs’ mtfi-

% ?RH5 ^  ? r f ^  w  ^  3 i t r  ?fl- e o ^  q r  T rfrrfb lin f grr 

s-ff- cTfT cfT I uTEft' % if ms st" 3rfteTrr % ^ im  3f̂

I I fbtr̂ lhFT % jfhrrqfSf q̂   ̂irnfl" grrr ^  76-77 gf̂ jfrmTltrr 

% ?Ni‘r fT̂  arF̂ hnr ^  |f -ftiirr |-10 Tm jfW.?

T2T R  qr rP'̂ rf ^  313?^^ 13itr  ^¥nr ^  foT orr% irtrir ^ *

I  I ^  ^  3fhr ^  iMt-  p n r  5ft* b iv n ' s-ttw ?r ?rn?

Ŵgnr fkrr w  I 1 ^  TT̂ n̂ gr ?r qtoFo?ft“o srrw!?  ̂TwrnriTcr

 ̂-f̂  ^  yrnrri f% ^  qf)- 3?tT  ̂  ̂ % srRtq- d*

TO wnrr w  t 1 f̂ WhnrT gf|- aitr ?r ^  fhig) ^  ĵ rfh ^  1 1%

?#FRW“ i q r  j f h q r f b r r  j t t r ^  j/fq q r  mifl™ ^

q)t W -PFfJT STfTFR ^RT8 q ^ 22 mmT, 1978 -PTrfrT ^o\ ^

srr I ?iTfH ^  ^  mrm  TrrfWerW, jo jo

^  M  m  HO-3rr#-358U9l-78 k w n t t , 1980 ^TTT Fffer
 ̂ cv

fq5ir¥ w  I "ft) r̂nfl" ^R*qr̂   ̂frrfrr €r  ̂nagf ?itc\

ffeqr̂  ^  cfimT w fht I i

6- w  T̂TEft- w 5w r ^  sfF̂ linT gt% ^  gw  fhrftsfr 'foq̂RT «

sttt ^rnjt gŝ- j t r t  2:fl" i it? w  i r g r g ^  ^  1 5̂ k wf'fti

it nt gcfjTFT irrftT̂  ?t in' j-ttt sfwltm-ftifr ?t srrwr i m  qFti- qr
ffs

3 T f ^  FFmWl I) ?TT|Er thBTfT rT# cfNf q #  ^  ^  JfrlTr ^  I ^
VO c .  ^  s o

i?r  q r  ^ T ^ jf lr frn r^  -fe riT  3 itr  ^  f^fsr-yri r m  Jf f t r f e r
CN

grr K(̂ g)-F~2 3it ?r n? ffe ^  gtriT 1 1 ^  irnfr g>t q̂  f t
mr srr i j-m q ^  cftifl'^ri m   ̂ s tar w  sj^rffr ^ w r  g ir r t

THTEJ jqrP2:r I I q̂  ^  W qfHff 3rq- T̂ETfWW, arPTTT

q l V ^  ^  HTgt-fiT(T ^  71^ I q r ^  jf r im t^ r u n -  % f t ? ?  r M  ^  q^ 

^€f ?:rr oit srftriTiTiT f b m r r  ^  jm rr  q r  i r ?  ?rasrr ^

i m i t  ^  fh c rn T  31̂ -igr 3^%  3itfriR> gfh?r jq" 3 r n ir r  ^  1 ^ 1 “ p r r ?

5M" ^  1 3i?t: ^  f t a  %  t t p ^ f  Jf fs 3raT5T n

, îfrfiT I f qr^ =̂qrf̂rg)  ̂ irg- 5irr Hwig I



#

qf̂  sfF^ffrT ^  nTdt ^  w i i m :  f^m-^TFr?

#  -ftspT 3io'ftG!Tfi'rr ^  I  I jjuirqjju 'i  ̂ 3mt:nT ^T s1 =̂mT h w tI  g t m

n ^ - f W  1) fpw iTTtfr I  Tcjciqi  ̂ arftiqrw arrTo^fro w r * l t  % ^

-ft) ^  ^qn- r̂ĝ - ^  ^ jo^o 3th?r ^ 37srf=Rt«g

r̂ 3t?t fJ F f §7T irrfW r ^ fcw m m r  ^rnrr w  I, gfi" afiT ^

Hn Pdci fcitaf 5Ti?r |3rr t  i ^  ®r 1 1%

^  sn-gTT ^  j f ^  ^ ^r n - ir w  % :m f w  m  ^ w r  ?r -te un% t  i 

3i Pd r»! ttn d'itfil ^  5fr cT̂  ?rr 1% jfrrerfbrT jf n ^  jtV f^  qTVrTf̂ ^

m  ?P#r  ̂ fcw g trm ^ h rr ^  -f̂ rq^Ffhr qr?

f  I ^^m^rgrr ^  fr# ^  ^  cwrr l i  wp:fr in ’ ^  w r  I

■ft) 3̂ jfr8irai 3Tfi‘RnYhrT 31̂1% f̂ q’̂ u T ^  cjiTdTri arffcRrrfW* ^  f|TfiT-7WT 

qr ^  5̂ Priori wnff 3 T ^  5)?fr I?  FT^cflwirr -MTjin f  1 ^?rr TiTE f̂tw'n' 

^  driHruR^ f f e  ?r 3~qfT adl'iSffr jr fi 'm R T  ^  jfcT jRT:?fe1 i'h f t m

f?eir gir m  T̂mT I  1 iri- 1 W k  M -  ^  t  1 ^

HIBR) trfn?T 3^#!3rRi” ^"frlW CTTlf qr ^  IrTmYl' ?T

BTK t̂gnnrT ^  3ltr 3Tfi*RKlT Wrmf ^ f̂l" frT^TRt ^ dfTtw^) 3TtT̂

9Tt?r st% qr 3RT f ^  ^  ^  Frprrqr ?r  -ferr w  1 ^  ^

3flT ?r ^^rnrrgrr ^  jrrnn" -PtotcHT 1 f^^rR

3rfi*raw ^  ir W i-  qrr ^ifitt ct# srmTffhr ^  I  1 iri- ?rftr t  

gcfiTFT m~ftrrr ^ q^rf^ ^ qr rn^ftrq) ^  ^  IW l" ^
^ fWfl" w  5t J5T# Tff I  crr^ ^  jfl- ^  trrmYh ^grrrr arqrr T ^ trm r^z ^

Tfirrrqr ?r q^?o?ft"o arrwi^ |r w n r f ^  3P  ̂ ^q ^  qfrRT ^V5 • V3

q  ̂ qr girr^ ^ fcw git€ Fmqjfl" j f W k r  gfl" ^  I  1 wc^rfcm M '

ffsrf^ 5? IW ih F T  gn' ite g5cteT srr ^  wr's^ irr 3^ ^  -ftiffr

^ntlqTRt ^ §?T ^ trnWhi 5)7̂  ^ 3TI1I1- qiT̂  1 ^̂ f̂t I?T ^

^  3̂fRlt I  fit qicTTf̂ ff tHTT̂ fl st% m" H  ̂ iFT^T  ̂ sfl*.'3irnr 

C!5t ^ iHT JW^T itffr  I T W ^ l ^  ÎTTfT ^  - ^ 7  W  I  3ltT 

qvTFq  ̂ PdcfrPcirT j f % f   ̂ sfffeff r r ^ f ^  5̂ Tm 3Rm1%

^  q t ^  f W r  I  I mrltmrr  ̂ % Rgr-i qr ^  sgn"

qtcW ^RT ^  j f ^  j f W ?  T ^ ^  ?cq- ?i T^WTEnRl"

S3i r< 1̂1 B d l Pein dtrfl I ” ! r̂tl" jj Pcj (Id  ^  fh '̂RT IT^ ^ ^  g-jnrn " 
fffST !■ I
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\ 2-1-11 ^  28-8-77 12-12-77 ^ 31-3-78 ^  fcW ^  ^

3Prr gTrft* ^ 3?;ir iiF m r  I  tai " ^  1 W ^  m  wfSjm  arft'RrnTV9

f  -Psps^ 3m% sTEJl-^T werflOT ^  ^  ?r ^ns-Ffrr i ^ r ^  u f  ^V£»

IF -ft) 3>T̂  3iE;fi-?T?2;r ^  % c#2if ^  ?f^!fr ^^rfqf grr 3T2ryrf?r
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( c i R C J i r  2 E 'i a i )  l:jc3c.tc';.

C .A . :io. (L)

3etv/een 

Devendra ICximar :?ev/ari

Versus

Union of India  and others.

. . . .i’p^jlicant 

. . .Respondents,

S.>CLOSURE

IN THE H0i<I'3LE HIGf-I CO'JRT CF jaDICPiT'JRL; M?

LUCKITOVf BELICH 

LUaCIOvJ,

REGERVE JUDGME-.^

W rit Petitio n  l-Tc.BSlS of 1984 

Devendra Kumar Tevjari V s ,S ta te  of U .P .a n d  others.

Connected vrith

VJrit Petition  N o .4236 of 1984.
State of U .P .  V s .D .K .T iw a r i  smd another.

And

'Writ Petitio n  N o ,3747 of 1985.

Devendra Kumar Tev/ari V s ,S ta te  of U .P , and others,

* * *  **»lr ***■;; *

Hon*ble U ,C .Srivastava  J ,

Thes^ three connected \-/rit petitions arise 

out of two judgments passed by Public  Service ■I'ribunal, 

VIrit Petitio n  N o ,3918 of 1984 has been filed  by Devendra 

Kiomar Tevrari against that part of the order in  respect 

of v/hich h is  claim petition has not been allov/ed and 

some of adverse remarks have been expunged, '.T it 

pxatition N o ,4236 of 1984 has been filed  by Jtate of J .? ,  

against the very same order pessed by Pxiblic Services 

Tribunal challenging the order passed by it  exp’onging 

some of adverse remarks and directing  for promotion 

of the petitioner  Devendra K'Jmar Tev/ari in  case he  is 

fo'ond f it  for placement on the select l is t  for 1976.

\ 1



A

The date ^  from v/hich he shall be deeir*cd to be on 

^  probation in  the Indian police  Service v/ill be aetermined

with reference to the date frcrr. ^hich the fir st  o ffic e r  

who V7as junior to him in  the State Services Gradation 

l is t  and who had fo’ond place in  the select l is t  for g 

1976 had coinncnced to b ^  on lilce probation, U rit  

Petitio n  No. 3747 of 1985 has been filed  by Devendra

V Kumar Tewari against the judgment and order dated 2 ,4 .8 5

passed by Public  Services Tribunal v?hich expunged some 

of adverse remarks but not quashed the adverse portion 

of entry for the year 1977-78. l.’r it  petition  Tc,3913 of 

1984 is  being  taken as first  case.

The petitioner Devevcndra K’xnar Tev:eri 

Chere-in-after referred as the petitioner) after 

undergoing the process of Public  Service Coninission 

v/as selected for appointment on the post of Deputy 

Superintendent of Police  in  Uttar Prrdesh and was 

appointed on the said  post on 9 ,2 .1 9 5 9 ,  In the ye:ar 

1973 he v;as promoted to tlie post of Superintendent of 

^  Po lice  on o ffic ia t in g  b a s is , ’.rhile the petitioner v:as

posted at Jaunpur adverse entries for tiie years 1^74-75 

and 1975-76 vjere given to him . in  the year 1976 the 

petitioner  was considered for being  included in  the 

select l is t  for promotion to the Indian police Service 

but on account of the aforesaid adverse remarks he was 

not promoted. These remarks according to the petitioner 

s  were communicated to him on a date sobsccuent to the 

meeting of the selection coLiiuttee held  in December#

1976 to consider the nai.ies for promotion with the result 

that he had no opportunity to represent against adverse 

remarks awarded to him . These remarks v?ere communicated 

to the petitioner  2 3 ,3 ,7 7  and 2 7 ,4 ,7 3  respectively.

On the representation of the petitioner, the State 

Government partly expunged the remarks for the year

- 2 -
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0  1974-75. Thereafter the petitioner  siibmitted a

memorial to the Governor as a result of which the v;ord 

' attitude* occurring in  the remaining portion \i7as also 

wxpunged. Against the entry for the year 1975~76 v/hich 

was for the period 1 .4 ,7 5  to 1 9 ,7 .7 5  thr petitioner 

submitted a representation on 2 8 .1 1 ,7 3  to the CJhief 

Secretary, Government of J .P ,  and some of the remarks 

given by the Chief Secretary v?ere expunged by the State 

Government on the said  representation vrhich v/ere to the 

follo\\dng effect

"An o ffice r  of average calibre . He must 

l e a m  to accept the D istrict  llagistr-^.te 

as the head of the criminal adninistretion 

in  the d is t r ic t ."

Accordingi to the petitioner  these entries v;ere ille g a lly  

and mala-fidely given to him, hence he filed  claim 

petition  before the Public  Services Trib ’onal impleading 

the then D istrict  Magistrate vxho did  not t ile  a^Y co inter 

a ffidav it  but h is  claim v/as contested by the State 

Government, The Public  Services 'rribxinal considered 

the case ejdiaustively and felt  somevhat d issatisfied  

in  the way the case v;as conducted on behalf of 3tpte 

Government in  asmuch as even relevent records \;ere ;iot 

availai^le to show nexus betv/een the colclusion dravm 

from these entries and the reasons given for the 

p e t it io n e r 's  non-selection for the Indian police Service 

select l is t  and supersession by juniors. It  \;as further 

observed by the Tribunal that the lack of lecal basis 

y for the supersession is  further aggravated by the fact

that s ign ificant  portions of the remarks for 1973-74 

were subsequently expunged by thg Government of U .P .



^  In  the circumstances^ the decision to supersede the

^  petitioner  and to omit h is  name irom the sclect l is t

prepared for 1976 must be deemed to be v io lative  of 

the principles of natural justice  and therefore, must 

be quashed and set aside . I t  v;as ^Iso directed by the 

Tribxanal that certain further portions of the impunged 

adverse h  remarks be expunged. As such the p etitio n er 's  

case can now be proceeded without celay, since no 

representation and the like  are no\'/ pending v/ith respect 

to the remarks awarded prior  to the meeting of the 

s<-.lection committee on 2 9 ,1 2 ,1 9 7 6 . ^ i t h  respect to 

the annual confidential remarks recorded for the year 

^  1975-76 against the petitioner the fcllo\/ing portion

was expunged by the i'ribunal;-

"VJhich reflected in  the administration no\; and 

then. " ' d °  far as thes_e remarks v;ere concerned,. they 

only reflected  the factual position and cannot be said
; ' ' • '■ K= ■

^,to^ be advej"">e^ as contended by the petitioner. There 

appears to be no good ground for expunging -jhe said  

, remarks which only s t 't e  the factual position . ' It  is not
•  - I* '

the case of either party that the o liicer  should be
I

• popular with all p o lit ica l  leaders of all the pa rties 

may be of d ifferent use and shade and it  v/as obligetory

I

for the o fficer  to bccome popular to t^.is exLent even 

though the other gtsfcsc party may not cooperate \:ith it  

in  the master. Some of the portions of adverse entry 

which were retained *.,y the rribunal are as follo^'/s;-
  rf.

“Recorded by Commissioner: I do not entirely 

agree with the D .I .G ,  in the assessment of 

vjork and conduct of Sri D .k .Tcv7a r i ,S ,P . , 

Jaunpur '* ,., '*IIis relation with magistracy 

including the d is tr ic t  Magistrate did not 

remain c o r d ia l ,"

- 4 -

The D . I .G ,  him self did  not agree with the adverse
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remarks given by the Coinitdssioner v;ho only stated the 

factual position that his reltions with District 

Ilagistrate were not cordial. The effect of this renark 

was diluted by the I,G.cum-Director Ger^eral-of Pplice

, \*;ho observed : “However, h is  strained relations with the
■i

District Magistrate# for vfhich he v/as not much to blame, 

stood in the way of smooth administration." In this v:ay

V the I .G , made both the parties responsible for it .

Sim ilarly  for the period 1 ,4 .7 5  to 1 9 ,7 ,7 5  the Commissioner 

, again recorded the following entrys

- 5 -
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"But someho\*r# he could not pull on well v?ith h is  

D istrict  M agistrate ," V/hile the I .G ,re c o rd e d ; " K is  

relations with h is  D istr ic t  .magistrate were not good in 

Jaunpur D is t r ic t ."

Thease remarks only state, the factual position  

that h is  relations were not g .od jî rhen he \̂ as postf>d
^ ~ ' r.

in  d is i^ ic t  Jaunpur^and there appears to be no ground 

for expunging the factual entry but on this basis  the .

Home Secretary gave a remark of "average o ff ic c r ".

There appears to Ize no such material before the Home 

Secretary on the basis  of which he could give a remark 

that he v;as an average o ffic e r . The entries which 

were placed before me did  not incfiLcrte anything that 

any such impression could have been taken because that 

portion has already been e>xiunged by the Tribunal, As 

such the entry given by Home Secretary has gatto be
II

ejcpunced and it  is  accordingly expunged, Th: -.^rit 

petition  :< I o , :^ ^ o f  19^4 is  alloi^ed to the extent 

that the entry given by Hone Secretary "An average 

O f f ic c r .R e s t ,"  is  ejqjunged,

llrit p etition  :io ,4236 of 1384 has been 

file d  by the State by which the State has raised 

grievance that the Tribunal has Wrongly expungec the
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entry given by the CoiTimissioner for the years 1974-75 

and 1J75-76 and certain directions given by the Tribunal
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have been also challenged. So far as the pra:^<^r for 

quashing of the order passed by the Tribunal q-aashing 

the entries is concerned/ there appears to be no good 

ground for allowing the writ p etition  in  this b ehalf. 

The PiJblic Services Tribunal ejd^.austively dealt v/ith 

the question and has assigned reasons for expunction 

of said  entry. The reasons given by the Tribunal get 

support both from the facts as v/ellas in the eyes of 

law. The Tribunal took into considerction that, the 

^  D istrict  Magistrate did  not f i le  any a ffidavit

controverting the assertions made by the peti J. oner.

The Tribunal also recorded its  d issatisfaction  in  the 

way the reply was given by other opposite parties in 

\;hich it  was stated that no record v;as available, 

hence no reply can be given. In  the cir c’jinstances/ 

the Tribunal rightly observedj-

” In  the face of specific  avf nnents niade 

in  the petition  i t  v;as incumbent upon the 

opposite parties to furnish facts and 

cogent reasoning to refute those averments 

and ju stify  the rm arks  recorded by the

Conimissioner of the D i v i s i o n . , ......... ..

The only conclusion available under the 

circ ’orastances is that the rerr.erks out 

the p e t itio n er 's  having remaiacd popular 

with only a section of po litical leaders 

is based on no kno’.m m aterial. On the 

other hand the Inspector G d c r a l  -cum- 

Director General of police  has reported 

favourably on this aspect. The re-Tarks are- 

therefore arb: trt-’ry lia b le  to be exp>mged."
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So far as other entry for the yedr 1974-75 is  concerncd, 

the Tribunal noticed that the State d id  not furnish the 

details end non-siibniission of details by it  mbs so;r,e’. hct 

p u zzlin g . The other reraarks v/ere also e>cp\ingoc after 

taking into  consideration the e>jplanetion given by the 

State Government that certain records ''.-/ere not av?ilt.bl& 

in  which the v/ord ‘ atu-ituce‘v.es also deleted.

The petitioner  also placed certain msterirl 

before the court to substantiate h is  plea thst he 

invariably  acted in  good faith and extended all pot-sible 

cooperation to the D istrict  Magistrate and his subordir-.c te 

executive magistrates. The r^ply given by the State 

Government in  this behalf vras cryptic and simply base;' 

on D istrict  M agistrate’ s letter dated 2 7 ,6 ,7 5  v;l:o did 

not f i le  h is  own a ffid a v it  controverting the c.boertl 

made by the petition er . The Tribunal has rightly observed 

that there is no ej:planation regarding whether any action 

was ta]-:en by opposite pairty lIo,l on receipt of that 

letter by an irrportant piiblic servant \;hich has the value 

of an expression of hie opinion byt it  c'ainot ipso facto 

be taken to be expression of the opinion of the Governnant 

of "Jttar Pradesh in  absence of some proof. There v.'as 

no su ffic ien t  material to repel the contention of the 

petitioner  that he extended all cooperation to the 

executive magistr.'tes in  the d istrict , consequently the 

remark deserved to be quashed after beginning fro:,; words 

" This obviously adversely affected the D istrict  

administration now and then** v;hich \izs expunged by the 

Tribunal, Sim ilarly other portion of the rcraark \/as 

also expunged. State has undoubtedly challencec that 

before the Tribunal no material could be placed by the 

petitioner  to substantiate h is  plea , but the sane is 

without any force and deserves to bei rejected.
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^  The direction given by the Public  Services

^  Tribunal obviously is not supported by lav; and the

Sta-te's writ petition  deserves to be allov’/ed to this

extent. Undoubtedly the petitioner  after ejcpunction

of remarks requested for consideration of h is  nane for

promotion but the observations r.ede by the _rib'o;ial

!' that in  case the petitioner  is  found f it  for placement

[I on the select l is t  for 1976, The date from v:hich he

shall be deemed to be on probation in the Indian police

Service will be determined with reference to Jae drte
|l

from V7hich the fir st  o ilicer  who v.'as junior to him in  

' the State Services gradition l is t  and who had fc’jtnd a

f ^ place in  the selcct l is t  for 1976 had coan’enced to be

[' on lik e  probation. The promotion is governed by rules

P and in  case the petitioner  vras v/rongly deprived of h is  ^

promotion, h^  w ill  get promotion in  accordance v;ith
|i

rules. The observations made by the Tribunal should not

!'
be in  conflict  ^■jith the statutory r’ales on the sabjcct, 

VJhether he could be treated on probation with effect 

from 1376 with reference to the date frco v'hich the 

fir s t  o fficer  who was junior to him in  the ser\:'c

gradation list# no direction  in  this behalf could be 

given. Consequently# the s  v;rit petition  filed  by the 

State seserve^ to be allowed to this extent that the 

last last sentence of the order of item n o ,3 beginning 

from ” In case the petitioner  is  found f i t ” upto “ on 

like  probation" deserves to be expunged a.id substituted 

by the follovring words: " In  case he is fo'ond f it  for 

placement on probation, h is  promotion shall be made in  

accordance v/ith lav;,"

'/r it  petition  :io,3747 of 1365 is  in  respect 

of remarks for the year 1977-78 v/hich s t il l  survive.

The petitioner has prayed for e>;punction of the follo^-jing
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remarlcs which have been given by the I .G .  P ,A ,C .f r o n  

1 2 .2 .7 7  to 2 8 .8 .7 7  and 1 2 .1 2 .7 7  to 3 1 .3 .7 3 :-

"As some of the enquiries concerning the 

men in  h is  Battalion vjert. not handled as 

promptly as required, I  vzould m duce  the 

grading of the Reporting O fficer  from 

'Very Good' to 'G o o d '” .

According to the petitioner  this entry v^ich has been 

given to him is  adverse and is standing in  the v’ay of 

h is  promotion. Obviously rtoacing the petitioner from 

very good to good v;ill not ar.iount to tantpmo'ont adverse 

remark. I t  is  only indicative  of the feet that h is  

grading has been lov;ered doT.-̂ n̂ but s t il l  i t  continues to 

be good. Earlier  entry of 'very good’ v;aa given to him 

but this entry was changed to 'g o o d '. Reasons for the 

same have been assigned by the Inspector Gent ral of 

P ,A ,C .  The reasons could have been assigned elsewhere 

instead of placing  the same in  the characterroll.

Herfly  because h is  grading has been changed as is 

mentioned in  the character roll# same cannot be Icoked 

or considered as adverse rria.i-k. Though he was good 

o ffice r  but as some of the enquiries concerning the men 

in  h is  Battalion were not handled promptly as 

expected from a very good o ffic e r . He was nonetheless 

credited to be a ' g o o d 'o fficer . An entry of fraud or 

misconduct v/as not given to him agrinst v/hich the 

petitioner  could have been heard making complaint. The 

entry of 'good' v/ithout any superlative continues to be  

good and saiTie does not amount to be  an adverse entry 

^nd cannot be treated as such.

With these observations, v;rit petition  .lo. 

3918 of 1984 Dcvendra K’Jmar Tewari V s . St ate of U .P .  and 

others is  allovred to  the extent that the entr'^' given by

the H ^ e  Secretary "An Average O ffic e r .R e s t ” is  expunged.

\
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W rit p etition  N o .4236 of 1384 State of U .P ,  

v s ,D .K .T iw ~ ri and another is  partly alloi;ed to the 

extent that the last sentence of oroer of item J o ,3 

beginning from “ In case the petitioner  is  fo’ond f i t ” apto 

“ on lik e  probation*' is  quashed and the same is  to be 

read as “ In  case he is found f it  for placement on 

probation, h is  promotion shall be made in  accordance 

v;ith la w ",

W rit petition  *Jo,3747 of 1985 is  disauased 

v;ith the observation made in  the judgment.

There w ill  be no order as to costs.

Datedj-
Sd. U .C .Srivastava

1 3 .1 2 .8 8 .

- 10 -
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BEFORE THE C5KTEAL ADMINISTRATIVE TRIBUNAL 

(CIRCUIT BENCH) LUCKNOW.
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Between

Devendra Kxanar Teifari

Versus

Union o f  In d ia  and o th ers  

__ _____________ MCLOSUES Mo. A««7

•A p p lican t

.Respondents

TrfrrjTGTT
^ iq r n v : 3Fro-2
C. VD

26 20/ 5rr3‘-t7D?r0 -2*-5if5 fc2 l/8 5  

20 fhcTTsfr, 1989

tfo ^  fh o n T  WToql̂ TO i97u~75 m r 1975-76
CN

^  gTf4g) fr ft t  ^  3fN>TT 7R T S 1 ^  m  dkr r̂, srfT

T T ^  q i^  ^  ^ JTiTnhr cr'tic ^  ^ I  fcPifcj) 29- 12-76\0 V3 V3

st  FiTG^ irft Hfirf^ ^  hrrr ^  ^  ^  jg Y n " ^  ^

pfr ^ 0^  #  3ig|)fRfr grr •ftim' ^  m*,

^  ^ o k )  fh w n i" %  I97 U-75 rfcJT 1975-76 #C\ cs

cT2F  f&rTc) 25-1 2-76 tf tbp ^  rRTT pf!" q nt jg^Trp ^  ^  

31̂ 1̂  uFT  ̂ ^  fb^a  1TT0 Jffrr krr srfi'PR^ '1̂

^rrftr^ ? i W : it7?^s/trm /81 I9 Bi qTtr-

JTTo JoFo ^  3rffcr:)?n' h T O  % j q r t w  f^trr
Ov

t r r 'i ^  ^  3PTTT 7« 5 ‘̂ u  fm r,

JOiTo c#g) ^  arfi'.'^rm', t m ?  %  f^rtr  7-5-eit It

fqR® ^  ^ 0%0 "frrgiYt* c m  3^  Tmi C1̂ , ^cTTBT^TcI, ?R3̂

^  Q TOT fV ?  nTfTOT 3918^ /9 tj #- fî rr ?̂ T̂  ̂ ^  ifT

^  TT^  HTgnr s ttt  jfr jtto "^^crnrnw rnH3  ftj ^  f r ?  nT'ftoT 

?fein":it236/ 8 i+ 5TFc1rr ^  I f̂TTO 3^  ~^TQTm OTT  3'wT 

irrterif t£uXr- ^  ^  n̂ifi",

tffqi 1976-77 n^rr 1977-78 cTrf% ^qpftiT ^
CN

3f f ^  ĵtrTffT ipffST % f t e  tfi" stok) 'k w h I ' ^ tt t  irro JO^O
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rTqT 3rffej^T, ^  f^^TT ?3Tlt!W ?feirr: \Q i\ / ^ /^ t^ /Q 3

1983 ^  crrar gf}- Tiqt £;F̂  3i1Y ^  TTTO rilV ^  STftRiTTTT % 3PFrr

f=rtr "f ^ q ) 2 .4 .8 5  ^  Ejffsff •ftsuT I ^  x r r r r  m  ■Prtr

 ̂ 3TT0 3rt̂ T 1  ̂ICW fPP3i ^  I  fiTTSf W tYer qrftj^T ffeijT 

37U7/85 ^  I 7TT0 3 ^  ^̂ T̂nrTrRT ^  f ^  irrftRTT -̂ft-

jcnrtqfT 2 t ^ ‘ ir r fW n if  %  m ’r c S b u Ji^  f m r ,

?fftj irro 3 ^  "RrnTTcw % j ^ n f w  ? f W  fr ?  irrftwr:if ^
CN

3{tRT ^  j 3. 12. 83 ^  i :iff^  1 W r  1 ^  3HHTT

sft" trrgrf!- ^rrr  er^ir ^  ftcr irrftr^ Ffenr: st"

^sfrf^ w  f&^T  m r  \ 98k  ^  ^  f m r f \ -  m r  rn m  qttt s w

#  ^  5n rr: irrferraff ^ m r  39 \ B / Bk  T^^^ ^236/8^

3Tf-f?T  ̂ ^  ( x i h ^  -ftnrr w ,

tffti n " ^  fR in r  s t t t  IW r T h r r n r r  f^w Ytr f (w r  w rc\

I" 1% 3TT0 ■̂ r̂nrrrPT, M^rr^T^r?, ?r h 3» ^  ^  iV

1 W ? )  13 . 12.88 grr FwrgT f^irr

3^cT^ ^  rr^qrcT, j o ^  z r fb r r  1 1%

^  ^ 0̂  f h g r ^ , wo'itcrdo ^  1974-75 n^r 1975-76 '^fr g r 1 %  

^cpfhr fhrh^ ^  3f*fei ^  -f̂ fRf̂ rftrr jutcph :.it -feitftrn ̂ c\

qiT - j ^  ^  :-

19 7^ -75  (a) ”he remained popular w ith  o n ly  some
s e c tio n s  o f  p o l i t i c a l  le a d e r s  X X  X

T h is obvieaH ly a d v e r se ly  a f fe c t e d  the  
D i s t r i c t  A d m in istratio n  novr and then*'

19 75 -76  (b) lifhich r e f le c t e d  in  th e a d m in istra tio n  now
and then"

1975-76 (c) "and both were to  blame fo r  t h is "

19 75 -76  (d) "an average O f f ic e r  R est"

fliTf5=T>rr5) g 1 ^  T E r f W a ^  j o ^  m F 3  n ^ ^ m r  

2n~ginT3) gmfFfT'̂  g-prft^ ^  fiŝ rr |fr grnfgr^" ^  ?rrm ^  3icPTn 

airr^’ 1
A .

n^>rrrT ^  sjrtnr f",
WC/-l^T -̂T T f  Til̂
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f ' W :  26 20 81 5/3rT(5-p^O-2-rr(i f ^ ; ' '

i'^?R'fnf*3r'’ :'i“ j!l q‘! UT v;T^c F #  %^ Cn VJ

8 u  ^  T^rr  dtf^TT q f ^  5 ^ c ^ i  j o ^

cTSHS' 1

^  g to k ! PdqTel ^  ’, t  H>pnT |  |

fTU T FTT^ ^ T f ^  T q lT rrr ?t‘ I 

’i2i •e - 'r^ici 3rfticrrtt i

m r r

g-Q/-

:^^nVr%r l^ r i  
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T T ^  5  fqfVn^3 3rfl-BiFrr f r̂ grrci .̂ 
3TfR- iffftimiw, »-iĝ ,
pRFOi I

f m  if.

^  TPfT W5IT 1̂ qT??t-,
3l I 5* Vfl*

w  ?rf^ ,

?05t) ?trM,rR?!5 I

<7Tf%:Jfqrito/̂ 0f0fHD/#0̂ 03I0/r0H0/89 mFTJl-ftpn̂: 15, 1990.
f ^ : «

ivi- i-iv̂ î,i-i ^7 7 0^ a'<ii  ̂ lUH I  ̂ I oni*i^oviK y U5
TTTFFT ^  3T^, frS  1 ^ T R .  ?!^^-it236/l98it 3 W  5 ^  ?Tr?H

$?T1T J W f l t  1?^ 3T^ -ftT̂ T̂ R  ?H!qT-3747/I985
5Fnj 3rny j m r  j o t  if Trftrf -fVfir

t  fcWT^iJ^' % ?TF^7 §  I

? r ^  ;- 3 T ^ o ™ o  I 
1^89,
3 g g p q ^  3y?o,
^^TnTnnT^Q^ HO TO^u n^mi« *15 «h inns rmiM ■‘\-̂ /a<s 
303-50^0-2-545 82 8/85 cfefi 20 fhcTitr, 1989.

^nteiT,

jcr?tgxT tifrfd 5 t  fr ? n " nr-ftiOTf 3f j t r ^  j o ^  ^  ^  

arf̂ ERTn" % O f i j  ^)irr; -ftTTg) 7- 5-1904 3fh- 2- 4-1985

#  trrfVfr f W r  ^r  i j w & m  w lH n  cft^ if

m^T^fhTBB^k'^wrrrTiT, ^ (T r s w ? ,  ?pg^ ^  ^  ? f h f ^

^  ^OFfrO ^  ql ^nq % f^FfzT f^TT^ 13-12-88 ^  TTfYcl f W  !

qfiffgipcr jn 'T  % ctn qP* fn sTTT

~mtt 19,1989 ^  3TiT f^  fy f  I  q l^ ir  ^ ‘̂ Tqwici m r m m

m fm *^  3̂fT% ^  jRfFTT ^  3ilV JM  trsr w m &  19,1989 

 ̂ FT ^ jtrrtw n m T  e t  3Rt aFTF̂ Trr̂  2, !989 risrr

16, 1989 ?Pt FTJrf̂ 'IcT 3 T fW 1W  ^ H Tlijrm T ^ strPT  

T T H ^  f^cie^ ^  |)TT ^  5 ^  I
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J 05D ?trft %  TTPRttr 3 ^  ^  q r W ^

if FF2»t  ̂7m  ifm M  Tj?r t̂pftTT f̂ rf̂  20 fhrrw, 1939

T̂TT STT̂  ^  (Hei PtJci ‘ftjllT I" <1 vrcf HTWT sTc I Pq̂  I C T I ̂ cT9s

'^E -f^rtr fcwT w  I  -fV t t r ^  j c t  -^^mrnw, FTrgrm"^, ?rh35

^  % 3 T R t^  n^Tf* 13-12-88 ^  MT5T IW r  I m m

^  rnsqiTW, J05D ^̂ w arrtrr ^  t  ^  ^ o k ) fhrnYt",

WrO^OFfTO ^  I971+-75 rl̂ n* 1975-^76 ^  g T f %  TltcFftTT f^T tt  

if 3f f ^  Jpffeir % -pT-RfcTf^ jifm  :mT fW flJrl W f ^  ^ ‘ ; -

1974-75 (a) "He remained poptilar with only some

sections of political leaders X X  X 

This ©bvisusly adversely affected the 

District Administration now and then“

1975-76 (b) Which reflected in the administration now 

and then"

1975-76 (c) 

1975-76 (d)

" a nd  bo-Ui were to blame for t±iis“

" an average officer Rest"

2« 5TRH % 3Tq^‘j ^  ?0 1989 ^TTT

HfbfT f W  I  -ft) iTFFfhi ■J^mrnw w E r r r ^ ,  ^  ^

J ^ T fm  1 W iT  13-12-88 qrr m r ^  f W r  ^rnr

jrtfl* g)̂  g r f %  1tqt^ ^  i97if-75 nsir 75-76 ^  3^

jfrj'W  3fgf-* >fr f^ritftrr 5̂iT̂  ^  W H Y  ^  w {f ^  f i F f  

t T R ^  JOFD ?rar 3rtiR»PT % 3PA f^Ffq- 7-5-8it gTRT

PcJH'RT W  ■ftUT 87T I t  3TRH 5̂7 TJW

I  I  I Trir ITT cT«nT gf̂  3 ltr Jfr tTTPT 3TTW

arrgrfrgi I  -ftr f m  ?rrm -fttrefl- tn tf  ?f«i if srrwhar m fii0\

^  1974-75 n«rr 1975-76 ^  if jfrTfT IT̂TBT

% grf jRJf srer 1974-75  ̂ftw 57^

^  irfltnrqer crar gt 75-76 % ftw j?-w

■ W  ^  ^  t r f ^ u  ^  1W ftr?r ^  -ftirr err 1

—3A



3 - ^  29 -feTF^, 1976 31tT ^

arrtrrr ^T PTHprinti grim" gm% |¥ aiPcî nqfT fW r w r  qr :-

Name of Officer Reasens for s\ipersessi©n
X X X
X X  X

12. D*K, Tewari He not ptall ©n well with D.M,

and avoided monthly meetings

C a l l e d  by him* Hiis attitude

adversely affected the district 
administration*

X X  X
X X  X ................. a

JOFD 7TT?H, J05D ^  arffcRTPT fwr T T R ^  cTuT 

-ij-rardii w i r r r a " ,  c m ?  s ttt  3 i ^  fbFrhte ^

^  ^  r r ?  j t R t ^  2?rf?r ^  m r r r  5? ^

•f^-HfpffWr m~gmVr t e  m r  % \

” He did not ptall on well with D*M,

3 ^  cTT^ ^ 3 ft1 ^  I) ^  JTPT^ JOJO ^

3{1tmnr t) -f̂ rf?T 7- 5- 81+ ^ n«rr mTpfhr ■Rmrmrr I

f^-R jsi'uff ^  3igc#gFr ?r f ^ r fh  ■pTs:̂ ’ f t  ^rrM " 1 

irnrfhT jo^  ^  ^ ^ fis:̂  5«6 ^  JStrn" : -

“• • • • • • • •  The reply furnished by the opposite parties

nos. 1 and 2 are, ®nce again, less than satisfactery* 3^ 

paragraph 24 of the written statement it has been stated 

that ” the contents of para 24 are t© be replied by O.P, 

no* 3 • Howover it  is stated that the petitiener did not 

give required cooperation to the D.M. Jaunpur* " In 

reply to paragraph 25 the reliance has been placed ®n the 

documents at annexure-I t© the written statement and ©n 

the confidential remarks entered in the character roll 

of tte petitioner. The document at annexure I refferred 

\ . . . . 4 / —
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t© suprg is a copy of a confidential letter ^atefi 27*6*1975 

written by Shri O.N. Vaid to the Chief Secretary, Govemmont 

@f U*P«, with copies endorsed there ©f t© the Hoitae Secretary 

and the Appointments Secretary t© the Government of U*P. 

and the Commissioner ©f Varanasi Division# The letter speaks 

©f non- cooperation from the Superintendent ®f Police, the 

present petitioner, and lists, in tte form of a detailed 

aimexure to the letter, a nxanber ©f instances where the 

petitioner had exhibited a n*n-co©perative or xmhelpfvil 

attitude in the transaction of Government business, it  

also contains a request that siiitable instructions may 

be conveyed t© the superintendent of police to extend full 

^  cooperation t® the district administration. The opposite

parties nos. 1 2 have not clarified at any stage whether 

any action was taken ©n the letter and, in the absence of 

any such clarificati^, there is no alternative except 

to take it  as an expression of ©pinion by the principal 

officer of the district administration, and to keep in 

mind the fact that his motives have been impugned by the 

^ petitioner in the present petition. Paragraphs 33 t© 36

and 38 to 41 of the petition have been countered by placing 

reliance on the letter of 27.6,1975 written by the 

District Magistrate referred to supra simple denials and, 

v^th reference to paragraphs 34-36, 38 and 40, the comment 

that "no records are available and hence n© reply can be 

given* ” Thej^etitiamer âŝ  s««;ght_t^ amplify his conten

- ti^^furjaier^in his rej^oinder affifevit ^ d  has also_^filed_ 

ê 3rtracto__from in support thereof ._The_

gaucity ®f_^etailsjeurnished__b2 ^ e  0p£0site_party noj. l.is



#  r̂, cisrr r m f  ^  ^  arrqifl- ^  Titr br i j i R t ’-m

#  I) 3TTO1T qr arfterr  fbHpr %  qfrw 3itfria¥ % ^gnr ^

r n f g r ^  ^  ¥1" ^  m if -ft) f?r ? w  ^  3rrgr^^ prnnr j^m aj

‘' ŝrPTT ?rwm st m r  i

ii ^  eW * q rrg #m f 3mtihR fW r 3itir txe q w  nwn=fhr

1, ■terH*mYt' g  gtHn %  p t f t f  ? r i ^ r  ^  ^  1%  gfftFfhr

irr 3gg>7®fhT ^  ^  7T^ t  I tM *  arf^finYt- q r gjt ^

wr 3T te jfrie'ciTRjfci 3rmr I ,  m  ^  f r t lw  w  ?r ^  m ir gjgrr
ll ' n- ^

i^ m  ^ 1 , .........................................................

*' R i • ............................ fbirrrltRrRt grrrr artecrr ^  anrtcr

ii W  t ,  TTT^T 5i ^  Tfn^ prroT 3 ftf dcg<HTT i t  tTRT

1, 7W  ^  I  I 3rf̂ T?ixFrr f^Tnr ^t tt  ^  ^ ^  fH  i t
i l  •  C\ C\

1̂ 5qT w r  t  I m  ?rftm f t  it r t  1 1 ¥  ^  srltRrnl' 1 ^  ^ r g r

?r 3RPT TxrnrnrTf^ i t  ^  I  i f^inr  Jr jw tM  q W W h - f t

fTfr |F  3TW ft#  fT tfe rr^  3f?rflsFr t  i*

TTF ^  JorRFfhr I  1% (iwrpfl-^ fbre’TTfilfn l" ^ JTTYtUfT Clf^frf

II ^ tp fh r - fW f  27-6-1975 jn ^ f ^ ?r

, TZfFTPxIT'n" qT wlT̂  % f5  «il Hsi4liP< ^  3Tfr q^fjIF % 3TnJTT RT
H N9 On C\ tfv

3lt qisj l97it-.75 ^  3^1?:fi l-if-7i+ ?T 31-3-751 ^ gft 3ig1tf fT  

f  # t i t  ?TfrTT I  I I97i+~I975 ^  aTRThOT 3^1^ 5TT ! fT7F%

“ |c ^  I  I " ^  ^  -fW l^  W TW r Tm  iTFFftiT ? ltf 3 T fir f^

li ^ sm% -fVfzT tT5f RjTff 7-5*€i+ % 17 18 JR" t l

1, TTPFflTT JOJO ( # f ^  3Tfilf?BT ^ t^ T ff 7-5-8^ ^ 7-8 fT  JST^I

« "• • • «A jpea^ng @f the original text ®f the C«minissi«ner*s

I entry w®ulfi str®ngly suggest a nexus between the last sentence

©f the entry and the penultimate ®ne which had made a reference
l!

to the petiti«aner*s non-attendance ©f tive District Magistrate's

--6 —
li
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Indeed somewhat_j>uzzlin2 ,__as is_the_cryp^c stat«nent

«yen_wh^ some 

of__th^ are sai£ t©jc©ncjenijEn^tters_tha;t came__t» the 

no;^ce_of ^ifferrat rnarjobers ®f the Coimci^ ef Ministers 

and the Horner_Secrejtery__t» tte Goverarn^t ®f_U.P** . .

JtnrtqfT 3 S P T  ^  7P2»-t JprRFfhT t  -ft) 5T2?* ^TTT

^  m n  erfer  - W  ^  ^rmgfhr q̂ f c i o f  trr 

)̂7T?r 71^ cni^afn" ^  fbmin- hI ^ ct i?^et jfrPrf Jf frrgrnfhr f M r t W r Y h  

3 l t w  ^  Jw r ^cpftrr 27-6-1975, ^  ^  ?TRtti‘fT\Q '

^  w  ? r t e  m r  f W ^ r r  ?rftrg 3rrf^ w ,  qr ^rrm sttt

qjrr?r ^  tr^spT ^  ^ t w  28-1 1 - 1 9 7 5  wrfim  I  ai^^nr

3n *f# ^  JTnqrT ^  TTTFT W Z  WT ^  cSfJlfW ^  fit f f e  tmTT W T  3jfr 

H ^  m f g r ^  lVr ^  ^  3rra?wrr 1 ^-f^rr ^  ilw

^rrmfhr ^T ^  w it FRfrsfr aitr tsFiT^q- 3 w a ;r  Ir 31̂

gft fn=ra^ p :  affWr ^  t i t  f  1

." . . . .  . f^cTTli'RjRl", ^  3rq^

27 1975 ^  -ft) 5TIT i^m r 22 W  m rm i t , cTmTfhT qlcW 3IL-f)-̂

^  ^ o % o  Pcicin'l %  - f ^  19 jnrtw  (wr2r t  1 tttfft m" c itr

^  f h m t  %  3 i H s d w r w  grnfrhfr ^  3itr anfE? i W  srr 1 ĵ rlr

rn rr ^  w r  err 1% sfr fhm Rt % §h ^ - ^ fR fl % f̂mm" 

m T F n t n f  ^  P^yTP^ci ^  ^  grrr̂ l- q r f W # i f  grr tthht ^̂ s 

t. . . . . "

i^ 8 "..................i?T cî  qr qfcTFT JigrfWei!^ 3rP-BtRT ^  3)7% ^

■Rw ^  w  3it;r 3R ^  O T T  t5TfEr amsm* w f ^  i m i W s r W  %

31 3T5few, 1975 ^  ?T jrT<T 1 f^sTnr 3nnt  crrtr0\ ' >0 0\

^  jtrrr^  ^  tnr I  frrm it ^  gfl" -fVrOTri

^  -ft) ^  ^  qtcw 3̂ l̂ â3f srrr  w  ?̂ tr ^  i??rr2r ^
srnjT

I ,  F?TT ^  Jifp T - q ^ / W  p T  r!«rr, ^  if f W ?  

qr q w r  ^rr h w t  i arP-WFrr ftm '^  #  orftr ?r jt? Ml" gf 

^srmT 1 1%  TTPjmrT: fbrcTrftfirnt ^  qfeT?r 31* ^ 83̂) ^  arrq^fr ? n ^  55̂3 ^
^  vd VO
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monthly staff meetings, and this in turn gives the word "

H  "attitude ” in the last sentence-new expunged a connotation wh4«

^  which tends t® l©se all meaning «nce the penultimate

sentence is delated • The sentence prier t© the penxaltiroate

one reads ** His relations with the Magistracy including the

District Magistrate did not remain cordial", the sentence

reveals a condition which prevailed and not an attitude.

The conclusion that emerges is that the act of deletion

of the word "attitude” seek t» delink the last sentence ©f

the C®nrnissi©ner*s entry €mm fr«n its nexus with the

already expunged penultimate sentence which had become

non est as it  were, and to bestow upon it a wholly new

boiind with the prior sentence which concerns the petitioner’s

relation with executive magistrates* We do not deny that

the power to act in stach a matter coxald be exercised by the

Government of U*P, acting on behalf ®f the Governor, but

such an action, ©nee impugned, must be shown to have been

based on equitable and rational grotaids • Such _in^u^m€mt__

has_ indeed__been SadeJ3y__the_jjejy.^©nei^with a mantoerjef

assertl©ns_ii»Mch_seek ^__substan_WLate his claim that he

JK_inyariably__aCted^in J©od_faito__tod__^t«nded all

£®ssibl^e_c©©perati©n to__the_District Magistrate and his

subordinate executive magistrates* We__have had jsccasion

to_refer_in 5 supra to the fact that the reply

furnished by the €^p©s±te parties nos. 1 and 2 leaves

a great deal t® be desired, and is essentially based on the

District Magistrat’s letter of 27.6.1975, at Annexure I t®

the written stat«nent, we have already observed that there isj

no explanation regarding whether any action was taken by

opposite party n®* 1 on receipt of that letter, in such

circumstaroces it  has the value of an expression «f ©pinien

-- 8 /—
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b y  a n  im p o r ta n t  p iib lic  s e r v a n t  b u t  i t  c a n n o t  ip s o f q c t e  

b e  taken  t© b e  an  e x p r e s s iv e  ® f the e p in lo n  o f  ttae Governm ent 

© f U .P *  i n  th e  a b s e n c e  o f  sem e mo&Lctan o f  p r o o f .  F u r t h e r , 

the  p e t i t i© n  i s  r e p le t e  w ith  a l l e g a t io n s  ©f p e r s o n a l  

a n im o s it y  s a i d  t© have b e e n  b e m e  b y  th e  D i s t r i c t  M a g is t r a t e , 

S r i  O .N .  Vaiel a g a i n s t  the  p e t i t i o n e r .  In  th e  e v a i t  i t  i s  

m a n i f e s t  t h a t  o p p o s it e  p a r t ie s  n o s , 1 a n <3 2 h av e  n o t  b e e n  

a b le  t© show  s u f f i c i e n t  fi|cts t© rep el t h e  p e t i t i o n e r 's  

c o n t e n t io n  th a t  he  e x t e n d e d  a l l  c o o p e r a t io n  t© the e x e c u t iv e  

m a g is t r a t e s  in  t h e  d i s t r i c t ,  C c m s e q u e n ^ ^  t h e j i w l ^  _  

c r e a t e d  i.«^®'tjBentence a f t e r  _ ^ e

d e ^ a j^ o n _ © f  the  w o rd  " a t t i t u d e " )  a n d  th e  e a r l i e r  s e n t e n c e  

ix___thejLn^stent__entry_v^ich__relates__to the l a ^ _ o f  harm onious 

r e l a j ^ e n s  w it h _ _t h e _e x e c u ^ v e jn a g is t t a - t e s _ is  £ le a r ly __  

revealed__t©  b e  a r b i t r a r y ^  The £ e n t jm c e ^ “^ i s _ _ ® ^ ^ © t j s ^ _ _  

B ^ e r s e l ; ^

i® ^ ^ _ .%  2L^®£®£ 

in fe r s e n c e ®  a b o u t  t h e  w©^__g(nd__c©nduct__©f _ ^ e  p e titio n jB r

wi;Wi®uJb a d e q u a t e ^ ju s t d f ic a t l o n  t h e r e f o r e , i s _  meet__to be__

exg^tmged.^

The sam e c o n s id e r a t io n  dees n o t  h ow ever  

a p p ly  to  the c o n c lu d in g  p r o t io n  o f  the  s e n te n c e  "w h ic h  

r e f l e c t e d  i n  the  a d m in is t r a t io n  now a n d  th e n  I t  i s  n o t

\ --- 9 / —
\ V ' ^
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illogical to presume that where there are differences 

H  between two of the principal officers in a ^ s t r ic t

H  a<3ministration such a situatien might reflect in the

administration now and then# but it  would surely amount t® 

jumping t© tanwarranted condusiens t© assume that such a 

situation must invariably reflect in the administration*

Tgie ie^tia:ier_has_impu5gaed l^e rwarks ®n several grounds 

and it_^was__necessaryjE«wj::he__©gp@s^te garties nos. Jl_and_^2_

scjratl£y_* Such_an

of_̂ b_Y tte opposite- resorted^-to

rey.ance__o^ tiie entr^; as__i^ £'tandsjb;^

based of JEaCJte^andjsircunstan^ ]^e  character rey_© f an

officer glays a crucial r©le__2n determining ttie succ^s ©r 

otherwise £f_his_career and,__seeking_the_irop«xtence of_the__ 

mattei^\:mdej^consider^ti©n,_^it was in c id e n t  i?P£n__the_ 

©p£Osite_parties__l_and_2_t^ ad^uce__seme facts to corroborate

tte r « n a ^ ^  ®f«‘the_Con^ssic»ier«_the_r2® 'a^®_.^^2^:§®J^

the Inspector General ©f Police and the Hora« Secretary 

t© the Government of U*P* als© maJce no mention of any 

adverse impact ©f the aforesaid differences of opinion ©r 

the strained relations arising therefrem on the district 

administration. Under ^ e  circ\OTS^tamces_ the words ^which_ 

reflected in_tlieja^inistratd now ^ d  jt l^ ^  jde^ed^

S.®it tesed ^_adduciable ^acts ^ d  hence

1 i  abl e jf  or jejcpxmc tlon •

« .  f ?  M > S ^  V  M r m i - '

through relied on the entries as recorded by the different 

officers on the work of the petitioner but they have not

A
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produced any corroborative material other than the letter 

written by Shri O.N, Vaid on 27.6.1975 referred t© supra. We 

have already cermnented earlier about the limited calue ©f 

Shri Vaid’s letter in the absence ©f any indication about th< 

decision of the Government ©f U.P, <fen that letter. The 

petitioner has, elsewhere in the petition mentioned certain 

Specific instances where the opposite party no.l had# after 

making inquiries, concluded that the petitioner was not 

at fault and in ©ne matter, that the District Magistrate 

shotild be censused ®n certain points, but the opposite^ 

Parties, in their written statement, have claimed that the 

record in question are not available. This creates certain 

difficulties, Or^n^acil^, J?he^ j^®re exist bad £elatii^£

o ffic e r e _a r e __r e S £ o n s ib le _ .t o  so in e __e x t^t  f o r  su c h _a __s itu a tiO T  

b u t  i b  the E .^esOTt ipsti®S®-yll®£ g e t i t i o n e r J ^ s

re2 .e a t e ^ j f _ s ^ e s s e | ,  thatJie ^ s  no_t t © j 3lai«e__in an^; way,

®P;g®site^ai^es_-t® £®f^te__such a 

contendon__with a stat^enjt of_fac^,__Such has not been__d®m_ 

he^j, Seen__in iWs_light_the_cominent_^, •.•_andJboth were__t© 

b l^ e  for J^is^ muatjse 'deemed_to bejw^l^thput^adeguate basl 

and h^ce arbitrai2f*_Under the clrcjffljst^ces,__this por_^^ 

will have^to be__e£2jtm^ed fro'’™—’•̂ ®»,®®E’t*”£®_“_Kis_relations 

with his Dlstrict_Magisiy:ate wercjr. hcw®Z®£'_*̂ £̂ «9J2'̂ J§

£ai?i£ur ^strictjj_ ^ d  bothjwere to bJjtme for this,"

j w t m  ^  ^  1%

fbfcTr(tiOTf)~ 3itr ^  ^  ^  3rn#tZT m fti ^  arrrtftrr

T̂CR- ?n=r^lf %  ^  ^  wvm

3ltr srmTT W  W r P ^ E t R )  ^  ^TTT ^

iprTQT ^  ^  “  and b o th  w ere  to blam e f o r  th is  •*

r r s ^  #  TTFFfhj , 3 W  5 ^  (#3) ^  3TfiRnnn- grrr w\

— I I / —
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I  TTFFfhr JOFO ĉ it̂  ?im* arffeiwn- m r  iTnpfhr 3^  

■̂ ■RJTrliJ rHHIi ^  I'^'fJT ^ * , f ^ E R i r ,  JtTYf^rT J g ^ r f  % 'TIHtCT 

if jTtT  ^  3rfri5rto ^  I g  ^  w w r  •  h «

pull ©n well with D.M ,” ^  gTffWrT ^  W  tfr ^  1

3 ^  i V i V  q^rf %  r r ^ ^ j  c!«r l V h ^  ^  afg îhfFf ^  

it^T 1% anrttiTTT m r  TTJ^'if Ir 3Wra f^ g >  f r ^  ^ ^  if frcfr frf^mflV3

fviicTTfiRnYt- ¥1- ^  M * % T T f^  jrt1f t̂ttt

% ?TR? ? f ^  ^  3Tf̂ #raf % qtt-JFT ^ qsTFgî r, 1^  3H7nr9 V9

7TRR %  puiriTf^finit ^  g r t ^  gi^.-di'^T ^  tmrr srr, 3^

%  afl- i r ^  ^rrgr«if 'm m  1 W r  I  1 gCTfijrT, 3ifr f=rT^  ^  FC Trm rr 

^ 3rn:nT q?" cmmfhr fwltRTRT 5̂it;=fqT ^  ^  “stricture, Adve:• V9

obseirvation y ■ oblter-iicta "BRtT fW r  W T  I" I

T T ^  T^Twr ^ rr r  iTFFfhr Jiw r  rit^ ^  arftRsm- 

f^rfJT m r  TTFFfhr 3^  s ttt  3rfi*R)?^ %  j m  # *  jffe?

3̂fT̂  ^ 3ftr 3TW TfTTFT 6l\T 3 ̂  Pi** T̂J % ?WT2T 5̂?̂  ^  5^2y

arft'BTRt  ̂ f ^  3î (fnT grnfm"fh I  i

u« ^rrm  ^  jTnrhtT gW rr 20 fhcTW, ij

T̂TT ?rfticT tWrl -ft) ITFFfhr -sqTmiw % arrcittzr 3 miWr

if 3TtRT M W  13-j 2-8S ^  E ifte  tW r 3T5?mr

^  ^ 0 ^ 0  1hmY1" qtrt o t t  ^  Tiift- -f^ ^T iPtî T  ^

w  ■ferr w r  1 ij? ^  t o  31l-r1- grn jr r o  Jfr t  1 irnpfhr rCv 9i ^

^TUTriq % J I ^  STTT 5 W  Ffê T 3 |r ^  Jf f!TT=T 1 V l^
" Writ petitien N®* 3747 ©f 1985 is ^smissed with the 

observation made in the Judgment*

3 w N ? r  ?F5?-t ^  vjtvjtjf*̂  ^  c:T< I *1 ^  ■ftnrr

^  t o  HTRrT t  aitr " ^ w m w  tr yr  -fVr,

0irr a m n r  I  i i t t r ^  3 ^  ■^^mrrm %  %  t o - io  w  "fg

3M «ir^rR ^  3irfirTr wfhfh=r ^ g r f x r ^  itTrr i

“ ........... According t© the petitioner this entry which ĥ

given t© him is a(averse and is standing in the way ©f hd
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p r o m o tio n . O b v io u s ly  r e d u c in g  the  p e t i t i o n e r  from  v e r y  

good  t© good  w i l l  n o t  am ount t© ta ntam o u nt  a d v e r s e  remark#

I t  i s  © nly  i n d i c a t i v e  o f  the  f a c t  t h a t  h is  g r a d in g  has been  

lo w e r e d  down b u t  s t i l l  i t  c o n t in u e s  t© b e  good* E a r l i e r  entry  

©f 'v e r y  good* was g iv e n  to  him b u t  t h is  e n t r y  was ch an g e d  

to  ‘ good* Reasons f o r  th e  same have  b e e n  a s s i g n e €  b y  t h e  

In s p e c t o r  G eneral o f  p . a . C .  T he  reasons  c o u l d  have b e e n  

a s s ig n e d  e ls e w h e r e  i n s t e a d  ®f p l a c i n g  th e  same i n  th e  

c h a r a c t e r  r © ll*  M e r e ^ _ b e c a u s e _ h i s ^ r a ^ n c f _ _ h a s _ b e e n  chanjged _  

a sJL s  m en tiG n ed  i a _ t h e  j 2h a r a c t e r _ r o l l ^ _ _ s ^ e  canno^t_be_ le c k e d  

or_^c© nsidered ^  a d v e r s e  rema r k » Though  he  w as  a  good o f f i c e r  

b u t  as  some o f  ths e n q u ir ie s  c o n c e r n in g  the  men i n  h is  

b a t t a l i o n  w ere  n o t  h a n d le d  p rom p tly  a s  was e x p e c t e d  f r e o  a  

v e r y  g ood  o f f i c e r .  H e  w as n o n e t h e le s s  c r e d i t e d  to  b e  a  *g©od* 

o f f i c e r *  An e n tr y  ® f f r a u d  o r  m is c o n d u c t  was n o t  g iv e n  to  

him a g a i n s t  w h ich  th e  p e t i t i e n e r  c o u l d  h av e  b e e n  h e a r d  

m a k in g  c o m p la in t . T h e  o i t r y j a f  _J ,g o < ^ *_w it h © u t _^ y __s u p e r la t iv e  

contin ues__to  be___g©^od a n d  s a m e __^e s  n o t  be__an

a < ^e r s e  e n t r ^  ^ d  can n © t_b e  J :r e a t e d  a s _s u c h *

?frFR ^ 3whgrT dfvbrr 20 1999 ^ STRjf

^rrrr p̂f}- -fVe- irrftrgrr ?fein*-3 ^  ^  ^  ^

m r r  I  m  3 w t w T w r  C T ftr I  1 ^ Trnpfhr ^TJurfr
C V  V O  C\

% T̂TT ?TFrftT(T ^  jtcTM W W T  ^ GTTfnT^ C\ V O  \o

^  ^  qr f W r  -feqT t  -ftr w r  mrRnrV9 ̂  Cv

fmr ^  Tpffar jfh w  irprr ^  imr I   ̂ wm ^ f r r  
% 1 V ftr ^  ^  ^  m  29 *R=?crmr,

1989 omnr -ferr I , m i t[w ■=̂rriT wtct ^  whn’ 1% if 55̂

1977-78 ^  ^  ?WRT lV r «rr  ̂ % fm  fr r ftr

^  jn ff  ^ g>Neir rtn  f r r r  fmr ^  sftr ri^m r
jT d f  ^  9?l- -ftjuT r̂rJT 1

3W^Wr 7 F ^  ^ ^  TirSFT % 3fTchT fcJHTtU 20 f̂ RrTPfT, I98‘
-a. 13/1.
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#  % JffTT-if ̂  3Î T CITR 31TfS  ̂cfJ?  ̂3frĝ RT̂  I  ^TTT fT R gg

•  HftrfT -ftjqT W T I  : -~  9\

•tff=^ 1976-77 fi«Tr 1977-78 ̂  971%  ^CFftlT fh rf^
CN

3fft)fr r f h w  ^  »fr ^  ^ o k )  frra r^  ^rrr  

^OJOFO 3rfi*|tD<“ I cidHd» ^ "f̂ T̂ TT TTTfWr

m  \ok/mAft^/B3 gt? 1983 if sTqr gft- ^  3#r

jfl- 3TT0 ?iwr arffeR)^" %  3 m r  f^Fftr f ^ r f ^

2-I+-85 ^  c fh te  fW r I ^  frT rn it ^TTT ^  1V flT  ^

■ f ^  3TT0 3Twr ■Rmrriw ^  ^  ?ro  w  f<r? nrftrar 

?fo 3747/S5 ^  ^  I 3TT03  ̂ "̂ mTTTm % ^

m t W r  ^  »fl- ytRt^cT r n l^r r o f  ^  Trm d u b

^  •

s n trr 20 f k iw ,  1989 ^ jF frr-it ^

3 ^ fVfr m r r  ^  t o  qrgf3# ^  m*rr-ftrT t  m;trf |r j-fr 1 W h r  li
OS C v

tTF I  -ft) 5T«ff % JosRD ^  3Tftra)PT % TOT f^ b r r  

irrftRST Tferrr io '4 /w r f^ /i9 8 3  s rr r  ^  1976-77 ĉ sfr ^  1977-78 gft- 

g r1%  TrhFfhr if a fte  s t jfrT fT  TR rerf % f t e  s r f ^  ^  £fl- 1 

T rm ttr (#gr ^  arftrasTn- ^ 3iq% -P rfrr 2- 4-85 qTRt r^brr

2TT -fV 1976-77 ^ ^  W T  ?fo-3 STTT

f^rrqufh ^  f=rPTgg; rrzrr j f h fT  sfr f^gT?r ^  ^  ^  1

“ This officer exerted political pressure for altering 

his posting to P.A.C. fr@rn Saharanpur District*®

mTR % 3 r r ^  20 I989 ^  1976-77

^  ^  ^   ̂ nti]- gr  ̂ t o  f¥ T tt s ttit I

jTTTt-gfTT^wr 3{q̂  3̂  % jiFfrr-u  ̂ ^ ^m r-5

r m r  q t ^[cHT Jifen ^  I ,  t o  ^  t^ w in T  1 1% t r s  u rt^ g rr 

?feiiT-3 ^  w  m r  I jfrT jF?rr-5 ^ f^ r r  ^  1 ^  3^ftrr 

■fVrr ^  FfT I  I

" . . . . Tfti TTTO 3 ^  ■̂ r̂rqTcW % jqfh tT  rfW  IV?
ON

^ w  flirgrr fW y  13- 12-88 ^

EifffejcT -tor sf^mr ^  ^ o I d  f r m t  ^rrr  ?rtR*

— I V —
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^  w ft  m iW r 7feirr«3 ^  ^  ■ferr

m r  3itr !98t+ 5r ^  -fcrmTt c w  tt^  ^ ttt ^

^  5nrr: " te  m rf^rnif ?fetrr 39I8/b̂ + c!srr it236/^tf 

^  3rffirrq) m  ^  aix«w  1Vrr w  i 

t ^ r r  TTft-grr ?feirr io^/^/n*^/i983 ^rrr 

3Tmtt2T zrrPrit})T ^ la m -^ tr  i so/- f t r  55rr?r ^  ^ i jr^ff 

t'H rrftr jrgrl^iMw ^ gntrfm ^ ^  e t  ^  I  trr^

7TRFT TcIT tR* 1976-77 % fW  ^  f h ^  ^

^  ^  WRT ^  rlt JtTTt'̂ fT ^nttpfhr m h r  fWg> 20 fh rF ^ , 1989

Grnr aitr ^  tr  ̂ 5m  ^  I  1 ^  f?«rfrT firgr^g ^
O n •1

g 1 ^ ,  3TfT̂  drP-i-fci aitr ĉ ^̂ f  ̂ i^ fit % fbW hr I  1 ttr h  grr 

3 w tw  Jitq-flii arrtrr 20 i989 ^ f ^ f ,
 ̂ N ®  O V  >  C i  ^

I et TfFfT 5?ftTT gtciT t  I i?r ^  if ?rm  3itr w w t  qr
^  ^  VO >0

3m:rrf^ f r t r  ^  w* n^^mr wfb?r ^  #  f r r  gft ^  1 

5-  jR :lf OTT iTPPfhr Jojo c#gr ?fgr arf̂ OTnr ?r 29- 12-1976

^  f(TO 3Ffc},T^-fe j f h t e i f , f3R% 3f^

Tm’ ttrh o t t  jfiT T te  3ftr tpfhfSfwr arrf^ ^  % qicTFEipq- î Tr?TT 

^  ft2r I? 3Tn:nT qr arfW f^  *'5rr̂  % f m  ynf

^  f̂ TTFcT ^  ^  9T!iFrr ^  I  I JTFFfhr J050 t#gj W  3lifcig5?TrT 

% fr fq r  fW<l> 7-5-8if ^  -pm  5g ^ T  t l

TTFFfhr 3TcTT ?lt̂ ' 3Tfi'M^ % I 5 ^ «7^ 17
^ J W U J z  _ __________________________ __ ________ _________________J

“ . . . . •  paragraph 5 »f the minutes states that the selectlen i 

of these 40 officers " involves the siapersession ©f the under 

mentioned officers for the reason tJiat their perfi*rmance 

in the discharge ©f the various functiems assigned t© them, 

on an overall assessment ©f their records v/as considered t© 

be inferior t© that of the officers junior t© them in the 

state services who have been included in ttie list, the

------15/ -
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detailed reasons for svipersession in respect ©f each officer 

are indicated belows

^  Kaine of officer Reasons for supersession

X X  X

X X  X

12, D.K. Tewari He iid not piill on well with D*M,
an^ avoided monthly meetings calles 
by him. This attitude adversely
affected the district adninistraticsn*

X X  X

\ X X  X

( The portions relevant t® the petitioner’ s case have been 

extracted supra*)

It is manifest from the precedir® paragraph thaet; 

the petitioner's overall record of service was perused by 

the selection Cemmittee on 29.12.1976 befere the decision

was taken ibter alia t© sijpersede him by preferring

certain officers junior to him in the state servicfe, and

the main, if not the only, reason for doing so was the

petitioner's failure to weJck harmsnieusly with the collector 

and magistrates ©f the district and attend the monthly 

"'r- meetings called by the latter, an attitude which aversely

■ affected the district administration. There is no dispute

about the fact that the annual remarics on which the rational 

behind the supersessiai was based had not been cemmimicated 

t© the petltlcner at the time ®f the select cemmittee 

meeting. It is further beyond dubitatlen that significant 

portions of these hitherto xmcommunicated remarks were 

exptmged under the orddrs ©f the opposite party No. 1, the 

GoveromBBt of U .P ., subsequent t© the petitioner's 

preferring a representation and then a memorial. The precise 

impact ©f such a situation was argued at length by the

— 16/—



learned counsels appearing f©r the parties, Shri H.e, Eajpai 

fer the petitioner and Shri H*K. Misra for the ©ppeslte 

parties Nos, 1 and 2 certain rulings emanating from the 

Supreme Court of India and the High Courts of Judicature 

were also cited by Shri H*C. Bajpai in support of his 

contentions.

\ Keeping in view the fac-ts and circumstances ©f

the matter inqpugned in tiie present petition and the 

principles eniaociated by the sx;jpreme e®urt ®f India in 

Cardinal Singh Pijji*s case, there is no manner of 

doubt that the principles of natural justice have been 

violated in the petiti®ner*s case by making use ©f 

uncommunicated adverse entries for 1973-74 and

1974-75, The nexus between the •»- cenclusions drawn 

from these entries and the reasons given fer the 

petitiener's non-selection for the Indian Police Sejrvice 

Select List and supersession by juni©i» h4s already been 

referssed to earlier* The lack of legal basis for the 

^  supersession is further aggravated «|si« by the fact that

significant portions ©f the ranarks for 1973-74 were 

sxibsequently exp\anged by the Government of U*P. In the 

circumstances, the decision to supersede the petitioner 

%nd t@ onit his name from the Select List prepared fer 

1976 must be deemed t© be vielative ©f the principles 

©f natural justice and is therefore meet to be quashed 

and set aside*

Select List are prepared and reviewed from 

yeay to year and it is not always easy to work h~ out the 

logical censequendjes of holding that the case of a

^  -- 17«--
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particular officer must be reconsiiere^^/ as is in€ee€ the 

C a s e  here# At the same time it  is evident that the case ©f 

the petitioned will have t© be taken up an4 considered 

afresh by the Selection Committee. The adverse entries 

relating to the year 1973-74 and a part of 1974-75 have, 

since the date of the Selection Committee meeting of 

29«12,1976» been communicated to the petitiener, and his 

repesentaticns and memorial thereon hive resulted in the 

expunction of certain portions ©f those adverse remarks,.

In the present judgement this Tribunal is directing that 

certain further portions of the impugned adverse r«narks 

be expunged* a s  such, the petitioner*s case cannew be 

processed without daiay, since no represeatatictos and the 

like are now pending with respect t© the remarics awaineded 

prior to the meeting of the Selectien Committee ®f 29.12,1976 

The Selection C(anmittee can therefere decide without 

impediment whether ©r not the petiti®ner shoxild be 

included iia the Select List for the Indiai Felice 

service for 1976, In the event ©f his Selection the date 

from which he shall be deemed to be on probation in -ttie |p.l 

Indian Service will be determined by the date from which 

the first officer who was junior t© him in the State Service 

and who had foxAd a place in the Select List for 1976 had 

commenced to be on like probatlien. We do not think it 

necessary to direct that a meeting ©f the Select!csn Ccatimittee 

be convened specially for the pur^^ose of considering the 

petitioner’ s ciaims, in the changed circiamstsnces it  will 

suffice if his claims are fairly considered for the 1976 

select List as and when the Selection Committee next meets 

in the normal course,

- V — - IS /—.
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6«  ̂ jtRtw TîcFfhi 2nhr ItrfV 20 f̂ inw, i989

 ̂ crmr«if ^ ttt  Tqiss’ I  -ft) (#9) ^  3rft*Ri^ ^  f W r  

7- 5-8t+  ̂ f t e  c r r f  ^  ^ oId  trm rh  % -ft3 r n iW  ?ferr 

3918/1984 mr ?rrcr ^  ^  f̂ Fftr Ir rnswgrrr igrrr ^

TTFrfhr TtST 'VTilTcW ^  pRF!35 Hi tf iJT f̂ <l)T 4236/19 8 it

JFrtrl ^  iTifl" I TTPFfhr 3 ^  ^  I iJ I tiM ^TTT 31xT g T h I liT ttlW rtf 

w  €t w fr  I ci)t- 3TwfrT irr^rr ik'o 0v

^TTT TTTFfhr 3 ^  ■^^TPTnW ^  3TnS T T f M T r f  JTOT ^  Tjifr sft- 

■fvE% ?F23-t ^  TTFPftrr 3 ^  ■^^mrnw s t t t  Trftrr ^n"

■f^-RflTfeT 3 5 m '  f W r  ^srnr ■^rfiig) ^ 1 ^ 3  ?r iRTfhfhT

^  l^TT I

fi 11-n.tj jTpr 1 ^ 5 ^  L 5 z '2 “*|8„%„5^^2 ::3^qq ; 3 ^

'’ • • # . •  These remarks were c©mra\3nlcate<a to the petitioner 

on 23.3.77 and 27.4.78 respectively. On the representation 

of the petitioner# the state Government partly exp\aige# the 

remarks for the year 1974-75. Thereafter the petitioner 

submitted a memorial to tiie Gevemar as a result of which 

the wor<a ' attitude* occuring in the rauaining adverse 

portion was also expungeil. Against tte entry for the year

1975-76 \fhich was for the period 1.4.75 t© 19.7.75 the 

petitioner sxjbmitted a representation @n 28*11.78 t© 

the Chief Secretary, Government of U.P. and stxne of the 

r«narJcs given by the Chief Secretary were expunged by the 

state Government on the said representation which were 

to the following effect:-

” An officer of average calibre . He must 

leam to accept the District Magistrate as

the head of ttie criminal administration in 

the district."

— 19/ —



Accer^ng t© the petitioner these entries were illegally

an€ malafidely given t© him, hence he filed claim petition

before the public services Trib-unal impleading the then

District Magistrate who fiii not file any counter affidavit

but h is  claim was contested by t h e  State Government* T h e

pxiblic Services Tribunal considered the case exhaustively

and felt somewhat dissatisfie(S in the way the case was

conducted on behalf of state Government in asmuch as even

relevant records were not available to shov/ nexus between the

conclusion drawn from those entries and the reasons given for the

petitioner’ s non-selection for the Indian Police service

select list and supersession by juniors,

jw ifm  ^  ^  TTPFfhr 3 ^  w n m w  %  51^  ^  ^  TTFPfhr

J09t) c#q> 3Tffcl5)m- % aimtsr Jpet-fkgq f  ^  %R-t5¥TTl

I W 1W 2 m r  3Tfiiu?T ^  f W r  1

"• • • • • These remarks only state the factual position 

that his relations were not good when he was posted in 

district Jaunpur and there appears t® be no gr®und 

for expunging the factual entry but on this basis tiie 

Home Secretary gave a remark ©f "average officer**

There appears to be n© such material before the Home 

Secretary on the basis ®f which he could give a ranark 

that he was an average officer. The entries which were 

placed before me did not indicate anything that any such 

impression could have been taken because that portion has 

already been expxsnged by the Tribunal, As such the entry 

given by Home Secretary has got to be expvmged and it is 

accordingly expunged. The writ petition No. 3918 of 1984 

is allowed to the extent that the entry given by Home 

Secretary ** An average officer- Retti." is expunged*

— 19—
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^  iTPFfhr ■̂ TTiTĉ q- %  irrTfhr pft̂ j ?mT 3i-fiR)7Tnr

% f ^ f tr ^  ■̂ 'niefjirT sgnfr  i^r a ft e  1Vrr :-

TTFFfhi 3 ^  ■^^mrnw % 13- 12-88 %
qTŜ  6,7 3ITT 8 ^  js m " :-

n
• • • . .The reasons given by the Trlbmal get stappoirt 

both fr©m facts as well as in the eyes of law,The Tribunal 

tock into consi<tetati©n that the District Magist«rate did not 

file any affidavit controverting the assertions made by the 

petitioner* The Tribunal also recorded its dissatisfaction

in the way the reply was given by other opposite parties in 

which it was stated that n® record was available, hence 

no reply can be given. In the circumstances the Tribunal 

rightly observed*-

“ In the face ©f specific averments made
1'

I in the petitioner it was incxambent upon the
H

opposite pairties to furnish facts mad 

cogent reasoning to refute those averments
II

and justify the remarks recorded by the
li

Commissioner of the Division. . . • • •

Kie only conclusion available under the 

circumstances is that the r«narks about
1.

11 the petitioner’ s having remained popular
ii

with only a section of political leaders

I is based on no known mattertal. On the
II

other hand the liispector General-ctim
li

Director General of Police has reported
li

favourably on this aspect. The remarks

" are therefore arbitrary liable to be
i'
i< expunged*
ii

So far as other entry for the year 1974-75 is concerned,

^  , — 21/—



the Trlbxmal noticed that the state not furnish 

the details an€ non-sijbmission ®f details by it was 

somewhat puzzling* The other remarks were a^s©

' exptange  ̂ after taking int© c«nsi€draticn th« explanation

given by the State Government that certain recerds were 

not available in which the worfi * attitude* was als®ii

, deleted#

? The petitioner also placed certain material

before the court to substantiate his plea that he
ii

invariably cated in good faith and extended all possible
il

ii cooperation to the District Magistrate and his subordinate

' executive magistrates. The reply given by the State
1)

Government in this behalf was cryptic and singly based 

on District Magistarate* s letter dated 27.6.75 who did 

not file his ©wn affidavit controverting the assertions 

made by ths petitioner. The Tribunal has rightly observed 

that there no e^lanation regarding whether any action 

was taken by opposite party n®. 1 ®n receipt of that letter 

by an important ptablic servant which has the value ®f an 

expression of his ©pi»i©n but it cannot ips® fact© be 

taken to be es^ression of tiie opinion of the Government 

of Uttar Pradesh in absence of some proof. T^ere was no 

sufficient Saterial_to regel the contention of the petitioner 

ti^t_^he_««tended _aii_cooperatdon to the executive magistrates 

in_the__^strict.

7 «  jP 'tf 9)t 1976 ^  29 3Tr|^ ^

3?PriynnrT w  -ftqT wTv m" TfFpfhr TojD ^  a r ft e n "

% 3rrbr 1Wc[) 7-5-94 ^  22 ^  affW i 111« grrrr
„  f^T = m  ^  w  f ^ : -

............... (iii) . . .  A decision to st:^ersede the petitioner

in the Select Idst prepared for the year 1976 on the basis of 

Selection Cpmmittee Meeting held on 29.12.1976 is quashed and

— 2 2 / ~
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set asi^e. The apposite-party no. 1, state ®f U.P* will

0  again place the case ©f the petitioner far consideration

0  at the next meeting ©f the Selecti®n C®nmittee constituted

f©r the puri^ose ©f preparing the Select List for pi»moti©n 

tf the IndLan Police Service, sond the Selection Committee 

shall censider the case ©f the petiti©ner ©nee again f©r the 

Select List of 1976. In_case the

f®r placement on selectJList for 1976*_,^'toe^date^fr®m _  

which he_shay._be deoned_to be_©npr®bati©n in the liadian 

P<^ice^Service_will ^_deter^ned Eith_reference_t© the 

date from which the first ©fficer wh© waS jtmior to__hjjn_̂  

in_thejStete_Servic^ gradation lifcst ^nd who had f©und a 

glace in tl^__Select List for 1976 had cemmenced t©_be ©n ^  .

like probation***

Tw\ jFrTf n r w f  3?nfhT Tvq- ^ R m m w  %

3iq% -f̂ rfqr PdHf̂ f l 3-1 2-88 ^  fTRfci  ̂ wfHtlfT W  I 31tT

f=rflT f^TfV I 3r-| 2-88 W  ^ t(W ^  f c ^  w  r?T tl

3-j[2::88

...................... Consequently, the writ petit!€o filed by tJie

State deserves t© be allowed to this extent that ths last 

sentence ®f the order of item no. 3 beginning “ In case the
)i

petitioner is found fit“ upt©" ©n like pr®bati©n** deserves

t® be expunged and siibstitated by the f©ll©wing

words.** In case he is found fit for placement ©n prebaticn, 

his j>remotion shall be made in accordance with law,”

8« m  ^ TO-io 3rtr ! I qr -fV? 1W hnR  ?ferr-37U7,

1985 ^  wrt ^  gmf??rfrT ^  ^  13itr irnFfhr 3 ^

•^T T̂cTO' ornrr ^  ? n ^ f  ̂ ‘pts? -fVr ^  a r fto  3̂ : fhstoirr

---23 /---



too

#

#

--23—

ttr b  % 20 "Rtctw 1999 ^ ttt  irPFfhi

3wT ■̂ ■mrcTy w e t w ,  «m3> ^  ^ f^FfiT 1W3> 13- 12-88 grr Tnrrer 

^  ^  w r f%  Tit-trfhr ^  af-fticT iFwar ^  f&  jfrifT arait*

3)t f^ - f tc T  g>r ^  ^  ^  ^  W R T  ^  ^  SrfcTftTrT 3T^ qrn#«3w

W 5 R  gRiir ^  HT jPcrrte -W ^  ^  ^  I  1 ji^T  sttt

m ^  gs^-i trr ?fN5r" ?r^-  ̂* ^ if

T { w P m  3B»iFr 3 itr  t t r h  % a r tt i^ r fW  ^  ^  c rrtlrr ^
I'

 ̂ ^  q r ?9 tb r m - , 19̂ ^ ^  ^  ^  gf̂  ?pf|-g?r i-Pregs

g;rr?r ^  ^  ■^^rrtrmr ^  ^  3g?nT a ijrfrrr g m fm ^  T flir frR W

^  Iff 3TT w m  -ftsTT 5̂iTfrr n r  v
,, ^

^  ^  3IfR trr H TfTT I97t+ -I975

^ m iW  tptt^  3fft5fT -f^  ^  3itT ffT^mrm 29 "fe n w , 1976 

^  git 3i?TTqijrf̂ g) FT ?r arfh^rte ^  I  1 3m # w

•fVfJT ?mT arfim nr grrr -ftrfg) 7-5-i98it cim* iTFFfhr 3̂  

■^TtlTcW, WrSTWTcr, ?R3H3> ^  O T T  13-12-88 ^  P T i^  "ftiZIT

^  t  I i T R ^  3 ^  O T T  -Prtr trrfr?r st% ^  ?r jfr

31̂  m  ?pm  lit Trrg- st 7i?r t  ^r^ t t t h ^  T̂ ^  m

cnn^2|vT ^rr ^  tfnfh-aitr w r = r  fhm- ^  ^  w  u t  ^rsff ^  3?itoOv ^

qTRTT ^  7¥T I  I jr S f !^  J f q r ^  O T T  ?TRR, i t  

^  ^  ^  I , ?r 3^: j r ^  m r r  1 1% arrWhar -p=rfr 7«5-i98u

3i1t 13-12-1988 ^ ^  ?fr5rrfhi%r aijirfir g rn fg rfh  «rni i ^

ffrr tm ri' mfhtfN fwr i Itit 1% jn^f #)■ «jtî frr

arrft’ ^  ^rt ihdian police service <appointment by promotion 

I<EGULAI?IQN?1955)| 3R|(T 3ftT jf^qT 3ItRTt ^̂rrft- I, oft 29 

1976 ^  fferfiT ?TR1fr ^  cTSJT JP-T % Itf 3T^ 3rterf^t* % ?ri^*f if 3ItFTr# 

Tint 1

9 - w  niT=gq^ fhmf̂  ^  3ftr M  fkRarr w  ^  arrwu qrrrr 

3rr97w g^TT I jnJf arr^cftoTO ^  ?fr1W  -fIspt if - t e w  e;3 ^  

1200-1700 ¥ 0  gnr arftRicTg i7 o o / -  ?̂ o j t r t  ^  t e t  % \ i t t  ^
— 2 4 /« -
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^  fir ^ jr?#  ^   ̂ ?rt jo jo  31^  ?mT Jf  ̂ a-TRrfhr V t o  

îm- ^  f ^ m R m r  f ^ r f f ^  m r  I  i j t r ^  3r1tR5rn*

ciSfT 3̂  ■Rm m w  g rrrr frrfV?r f r r f t r  3 itr  jm r P?» fq  ^  fw re r  

3̂fT% ^  ^  J^^^f grr n c g m r  ^  -Wfffttr petĵ rgfr̂  1

•ftlfcr ?TOT 3jjTnr g n * r # h  lVr I g  jR-fl* ? r ^  3rmr?1-

<rl^ I

\

w m r  PcimYts

fPTT t^T I^  d»Ti?T(triR(HT<' I
«— T - r - ^ — r - * - r - e -

3rr5®1fsr 

3 w h n  ^  jfirf^ftr 51^  i r r f W w s c m n H S

§fl" 7% T ip ?  ^ 1 i^ , JO JO % 7 fe W :^ 0 ^ -^ ? « flirrr-3  519 8-79/89

f&TfV 25-10-1989 % 7P55-'r if fTT ^  fHTSf jp te  5T r?T {

ftrqr ^  3rrtr 3itT̂  tttt ?r Jf m p m r  ^

^  JTSrfl- fqr  I 3 w  ^  1 W h T  51^  f ^ ^ t r g m r  m m - w  

grtm ^  rgr t  1

3 w h m " W T  I
M M  > 4  •>« M  M M  a W M

§ft" 6 j ^  ^ ttVI H,

trfHn w r ~ 5 5 l9 i , i ¥ T f % K
^ i D ^ O  <dTmT (iy, ■frfc'Ri' 
cT̂ T3» I

f m r  fhm ttfi



« BEFORE TEE CMTRAL ADMINISTRATIVE TRIBUNAL

^  (CIRCUIT BENCB) LUCKNOW.

C.A.NO. (L)

^  Between

Devendra Kumar Tewari
• • •  Applicant

Versus

Union of India and others
Respondents

^CLOSURE No. A-^

3TOfrrocr=f hsut i-Tft'-TS/3oi\i

?rrnT^ Vfl

STffT

f^rrR T 3,1977
>-

fhwiYt,

frmr w  vrr^  ttrt stttt

^uTFPj^, vJl'fnM5T f c H 6 —̂ *-75 ^  ^  ^  T T ^  snJ | ĵ c;

gt% 3f0?Tr0tpi‘ ifeUT q T /^ t^ -^ 5 T -7  5 -feTT^

^  27 /29 , 19 7 7 ^  ^  IC\ ^

jq^tw r i?O^T  ?f ̂  ^  tfcTTEFfr 2 ^ ^ ^  "EqftoT

ÎTrff" ^  Tit I  1

S-Q/-
f^03T0l^qTc^l

^  ito ^ fh m Y h , 3-9-77
^  3|Lfl-Sr̂ , .
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Acicre the Central Aciministrctiva Tribunal#

Circuit -e::ch# Lud'Cnov;.

-------  n  P.jsfL.

O.A.ITO. 112/ SO(L) 

D.K.Toimri --- '*^pplicar'-t

Versus

Union of Inclia anil cthar-—  ' Responclentc,

\
^M^^LICATIOK FO£i OF DELAY

The el.'ovencsncd ©pp.party ITo. 3 rospcctfull/ 

bogs to state es un:'’,er:-

”hat for the facts anri reasons stated in the 

accon^anyinfj Counter affidavit, Ccxintor Affidavit 

could not ho filefi uithin time therefore it  is 

respectfully prayed that the delay in filing* &)unter 

Affidavit may bo condoned and the attached Counter 

Affidavit may be toJcen ©n record.

Ludcnov;. 

Dated: I ) -fo -cio

T t

}

nAc*x 'b jCuc'i 

( An©©p liumar ) 
Actvocate

Comnsel fsr ®pp. part/ i:o—3



:.efssre the Central Afiministrr.tlve Tri^sunal,

C ircuit  - ench, IsadknQx:,

'J'o (S 31 /q n Cu^

O. A.no. 112/90 (L)

D.K, Tewari --- - Applicant

Versus

Union of India end ©thers - - - Hespondonts.

^PL IC A Tp K  £E^^_VACATn:a STAY Ol^DEH DATED 

27 .7 .1990

The ebovenajaed ©ppesito party lie, ^resp ectfu lly  

begs t© state as unders-

That for the facts and reas®ns stated in the 

accompanying Counter Affidavit it  is respectfully 

prayed that in the ends ©f justice the stay order 

2 7 * 7 .19§0 may kindly bo vacated.

Luckno\7.

Dated:

i t
VAYl'Vly-

( Anoop -^umar ) 
Asiv®cate

Osunsel f©r Opp.party Ko.-3



E^'0:.£ TllE central ADMINISTitATIVS S’itlJUKAL, CIRCUIT
LUaCNOW.

O.A .rie. 1 1 2 /s o  (L)

D .K , Teuari • • •  • • •  • Applicant.

19 )U 
AFFIDAVIT

Versus

Union of India  & Others . . . .Respondents,

COUITTER a f f i d a v i t  OH ^EIIAlP OP STATE OF U .P .  

OFP.PAIITY I'Q .3  t o  t h e  0RI3IIIAL APFLICATIOEI OF

D .K .T ew a ri.

I , R .K .S ingh  aged about 29 years son o f  Sri Swaini 

Prasad Singh presently posted as Joint Secretary,Home 

Department, Ccvemment of U ,P .,Luckno w  do solemnly affirm  

and state on oath as xuider

3.

That the depon«ait is posted as Jo int  Secretary, 

ti3me Department, Gov emmeiit of U , I . ,  Lucknow and as 

such fully  conversant with the facts of the case. 

The deponent has read the contents ^ ^ ^ ^ i g i n a l  

application of D .K .Tew ari (hereinafter referred as- 

original application) and after fu lly  understanding 

the same is f il in g  this Counter A ffid a v it  to 

controvert the seme.

That the contents of paras land 2 o f  the orig in al 

application need no comments.

That in reply to the contents of para 3 of the 

original application it  is stated that so far  as 

the supersession <^3^^he applicant on 2S . 12 .1976

,2 /-
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is  c.-ncarr.a the Gcime hr.s alrea V  I.aen challcn.ie.- 

’ ,y the applicant ^;efore U .i  . l u 'l i c  Sorvico Trx.unel 

a n : Il-n’L'le liirh Ccurt and viJlo on'.or dated 1 3 .1 2 ,1 0  03 

passed by the non'2;le Ili.^h Court a review conjmittee 

met on 2 l .l l .l v G 9  and found the applicant not suitable  

again. Novj the applicant is estopped from raisinrj 

the same issue afjain. It  is further stated that i t  is 

wrong to say that the applicant was considered by 

the reviev; committee in a biased# malafide an I 

partisan manner. It  is further stated that neither 

sp ecific  m alafides or b'ias has been alleged nor the 

menbers of the review? Selection Committee has been 

made p arties . I t  is  further stated that the contents 

of the order passed by I*on'ble U .P .P u b lic  Service 

Tribunal and Ilon'ble Court w ill  appear from the orders 

copies Annexure A - 4 ,^n e x u re  A-5 and Annexure A-6 to 

the original application its e lf .

4 .

5 .

That the contents of pexo. 4 of the original application 

are denied and it  is stated that the applicant had 

already challenged his supersession on 2is, 12 .76  

before U .? .P u b l ic  Service Tribunal an:*! Ilon'ble Iligh 

Court v/hich has already been decided and the direction 

of the lion'ble High Ccurt vide  cr-'er dated l 3 .l 2 .b S  

has already been complied with therefore this claim 

p etition  challenging the same issue again is not 

m aintainable.

That the conteits of para 5 o f the original 

application as written, not admitted and i t  is

v W

> 3/-



( 3 )

statecT that in compliance of the ilon'ble Ilirh Court’ s 

o r d e r  dated 13.12.08 review Selection Committee met 

on 21.11.89 at Lucknow. The Selection Committee/ as 

per direction of the Hon'ble High Court, vide order dated

1 3 .1 2 .8 8 ,considered the matter for inclusion of the 

petitioner in the Select List of 1976 with open mind 

and in accordance with law. It is specifically 

denied that the petitioner was not selected in utter 

disregard, of the High Court's order dated on account 

of illegal,malafide and partis an consideration s. It 

is further stated as the original application is 

not maintainable therefore no question as whether 

the original application is within limitation 2oes not 

arise.

6. That the contents of para 6 (i) of the original

application are not disputed.

7. That the reply to the contents of para 6 (ii) of the

original application it is stated that the applicant

was posted as Superintendent of Police simply on 

ten^orary and officiating capacity. The said posting 

was not the promotional posting and the same v/as only 

a stop gap arraWgonent. It is further stated that the 

Said posting was due to administrative exigencies 

and non availability of cadre officers.

8. That in reply to the contents of para 6 (iii) of the

original application it  is stated that alleged 

entries has already been considered by the 

U.P.Public Service Tr^unal and llon'ble

. . . . 4/~



( 4  )
f )

iJL^h Ccurt, ant' the directions -iven by the Mon'kle 

liirh Court v i;'e  or^ler datet£ 1 3 .1 2 .S S  has a lrea 'y  

Lecn complied with an;’’, nov/ the applicant is  estoppe® 

from raisinc; the same issue again.

9 .  That in reply to the contents of para 6 (iv) o f the

original application it  is stated that the matter 

pertaining to Select L ist  prepared by the 

Selection Committee h e l ' on 2 5 .1 2 .7 6  relating  to 

the applicant has alrca<^ ; een considered Ly the 

U.P.PuIislic Servicc Tribunal and Ilon'ble Iligh Court, 

and the directions given Ly the Ilon'ble High Court 

vide order dated 1 3 .12 .S S  has already been complied

V7ith and nou the applicant is  estopped from

raising  the same issue  again.

10 . That the contents of para 6 (v) of the orig inal 

application is of matters on record, hence need 

no reply.

11. That in reply to the contents of para 6 (vi) of the 

original application it  is  stated that the allegatior 

as alleged in the para under .reply have already 

^.een considered ':y the U .F .P u M i c  Services Tril;unal 

and Ii>n'ble nigh Court an;l now the applicant is 

estopped from raising  the safie issue again,

12 . That in reply to the cont®its of para 6 (v ii) of 

the original application it  is  stated that the 

contentsof the order of the tJ.l .Ir̂ u’ l ic  Services 

TriL'unal dated 7 .5*8©  V7ill appear from the order 

copy Annexure hr^ to the original application 

It s e l f .

........ 5/-
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13. "’hat in reply to the contents of para 6 (v i i i )c f

the original application need no comments.

14. That in reply to the contents of para 6 (ix) of

the orifjinal application it  is stated that the 

adverse entries as allere<l in para under reply 

relate to the later years of the year of meeting 

of Selection Committee i . e . 1976 therefore they 

are not relevant for the purposes of this orifjinaJ 

application .

15. That the contents of para 6 (X) of the original 

application need no comment.

16. That the contents of peira 6 (XI) of the oririnal

application as v/ritten are denied and it  is 

stated that the contents of the judgouent dated 

1 3 .1 2 ,6 8  passed :;y the I>»n’L ie  Ii;jh Court va il  

appear from the ju(1rement copy Annexure A-6 to 

th-e arplication i t s e l f .

17. That in reply to the contents of para 6 (X II) 

of the original application it  is stated that 

the matter of supersession of the applicant in 

the year 1576 has already l-een considered by the 

Ilon'ble High Court vide  its order dated 1 3 .1 2 .8 8  

and the direction given by the llon'ble High Court 

has already been complied \/ith and the review 

Selection Committee considered his case 

accordingly on 2 1 .1 1 .6 9 .

IG. That the contents of para 6 (X III)  of the orig inal 

application are denied and it  is stated that the 

applicant has v/ron^|.y\mentioned the or-Ter no.

.* * .5 / “
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■Y

19.

2 0 .

as 262B. It  should be 2620 as evident from 

the copy of the order, copy Annexure a-7 to the 

original application i t s e l f .  I t  is  further 

stated that the order referred in  para under 

reply was passed in  compliance ©f the order of 

the Hon' b le  High Court dated 1 3 .1 2 .1 9 6 8 . It  is 

further stated that the order dated 2 .4 .8 5  

passed by the H on 'ble  U .P .Ptiblic  Services 

Tribunal has already been complied with on 

7 ,6 .8 5  .The photocopy of the s ^ d  order dated 

7 .6 .8 B  is  being f i le d  herevri.th as Annexure Ro.

CA 1, I t  is  further stated that the order of the 

Hon 'ble  High Court has been complied with at the 

earliffit possible  time by constituting review 

Committee though there waS no such order and 

the order was to consider the case of the applicant 

for  1976 in  the next meeting of the Selection 

Committee.

That in reply to thd contents of para 6 (X IV )o f 

the original application i t  is  stated that tfee 

no copy of the alleged written statement has been 

f ile d  and the answering respondents reserve 

their  right to reply the same when the same v;ill be 

f i l e d . I t  is  further stated that the order dated 

2 0 * f .8 9  was passed in compliance of the order of the 

lion'ble High Court dated 1 3 .1 2 .1 9 8 8 .

That the contents of para 6 (XV) of the orig inal 

application are denied and i t  is  stated that the

order of the U .P .P u b  \ Services Tribunal dated

7 / -
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2 1 .

2 2 ,

2,4*85 has already jeen complied v/ith vide order 

dated 7 .6 .8 5 (Copy Annexura CA-l)

That the contents of para 6 (XVI) of the ©rifinal 

application are denied and it  is state* that 

the order fiated 20-S-89 was passei in aecardance 

^ t h  the c’i.rect±©ns ©f the Bon 'tele Hifh  0*«rt T iie  

order dated l3 .l 2 .0 8 .l t  is farther stated that 

the entry for the year lf77-78 is  n«t relevant 

for the purposes ®f the Select tdst of 1976.

^Phat the contents of para eCxviI) of the original 

application as written are denied as the sstie are based 

on presiamption and siarmisGS and it  is stated that 

prior to the representation dated 15,2.1990 the 

review Selection Conunittee had already 

reviewed the case of the applissnt on 2l .ll .lSS9  

in accordance v/ith order dated 13.12. IS88 passed 

by Ilon'ble High Court. It  is further stated that 

it  is v/rong to say that there is  any malice on 

the part of the opp.parties 2 and 4. It  is further 

stated that neither specific allegation of raalafide 

and parti si an action has been allefed against any 

manber of the Selection Coimiittee nor they are made pxx$: 

party.

That the contents of para 6(X7III)of the original 

application are specifically denied and it  is stated 

that Selection Conmittee is a very high powered 

Committee consisting very high ranking officers of 

Covernment of India# Union Public Services Commission 

and that of State Goveiranent. It  is further stated that

the case of the applicant was reviewed l;y the

S/-
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revie’.; ^election Committee ©n in

accorf.ance uith  the orders ©f the Hon 'ble  High 

< ^ :^ t  elated 1 3 .1 1 .3 8 .  I t  is further stated that 

ife is  v^rong to say that the applicant was again 

superseeded on account of highly I^iased# subjective, 

malicious and partisian  consideration.

24. '^hat in  reply to the c o n t ^ ^ s  of para 7 of the 

original application it  OR is stated that the 

re lie f  sought by the applicant has already been 

considered by the U .r .P u b l ic  Service Tribunal and 

High Court and in compliance of the order dated 

1 3 .1 2 .8 8  passed by the Hon'ljle High Court the case 

of the applicant has alreadpf been reviewed by the « 

review Selection Committee on 2 1 .1 1 .8 9  in accordanc 

with the law and no\/ the applicant is ei^^^ped 

from claiming the same re lie f  again, f it  is further 

stated that the grounds K o .( i )  to (xxi) taXen in 

the para under reply are not t ^ a . ; l e  in the eyes

of law and the o r i g i n ^  application is liable  

to };e dismissed v;ith

I

25 . "'hat the contents of para 8 o f  the original 

application are denied and it  is stated that 

in the facts and circumstances of the case the 

applicant is not entitled  to get any interim 

r e lie f  sought. It  is pertinent to mention here 

that applicant has yet not :;een promoted to the

I .F .S .C a d r e  therefore the applicant has no locus 

standi to get the interim r e l ie f  in respect of tha 

next higher promotional post of D . I . ; : .  and as such

the interim order 

on 2 7 .7 .9 0  is liab

ted by the i:on'? le bri unjil 

be vacated or mo 'i f ie d .
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2 5. i."hat tho cxjntents of tosras 5 to 13 of the original

ai'plicaticn nee i no comment,

27 , -hat it  may be pertinent to mention here that after

the year 1276 the a ^ l i c a n t  has been consiclered 

everytime in the siis^oaent meeting of Selection 

Committee l:ut he v/as not found suitable  every time 

for  inclusion in the .Cadre,

28, rhat the ori;jinal application is barred  by the

principles  of resjudicata  hence on this ground 

also the present original application is lial-le 

to be rejected,

2 0 , rhat in viê -; of the facts and r e ^ o n s  stated in

this Counter A ffid av it  and as \;&11 as in Short 

Counter A ffid av it  f i le d  earlier  the claim petition  

is lial->le to be rejected vith  cost,

30, ihat due to unavoidal le  acininistrative reasons

the Counter A ffid av it  could not be f ile d  v/ithin 

the time allowed. ":.’hc delay is : onafide and is 

lial^le to be condoned. A

v s k I f i C a t i c i :

vAnmft % ■'w • w

fay

®IT** stiMW a^'ove named ’eponent ".o hare’ y v er ify  that

of this Counter A ffidavit  from paras 1 to 27 & 

are true to my own kno\;ledf_;e on the basis  of records 

I99(<3and bracketed portion of para 2 4 ,para 20 &  29 are believed  

^  "true on lerjal ac '^vice ,/^  part of it  is fa lse

material has been ca n cea le^  So h e l ^ ^ e  ;od,

Skwiifa

•nl ^

^  Luaa:ow:

■ DAl'ED: O C ^  ;SR 1V90 ,

II

ETtr ̂ mr >iiTT t »cfw 'Gt*’

1 •  •



3SP0KE TIIS CENTRAL AIMIKIST^iyE TRIBUNAL 

CIRCUIT BEKCH,mCKHOW

0,A.Ko. 112/90 iL)

OalCaTS^SXdL • • a • • Applicant

Vs.

Union of India & Others ...............Opposite Parties

OBJECTIDtl TO THE AIMISSIDEF OP ORIGINAL APPLICATION 

FOR TIIE IHTERBl RELIEF.

The above naaaed respondent no* 3 & 4 

respectfully beg to state as under -

That for the facts and reeisons stated in 

the acoon5>anying short oounter affidavit the 

a(3nission of the original explication & prayer 

of interim relief is opposed and it is respectfully 

prayed that the ssjne may be rejected with cost.

LUCKtlOW

DATED: JULY ^7 , 1990

A,Û  ̂ jc

AI300P BCUtlAR 
Advocate 

Counsel for the 
Opposite Party 3 & 4

1
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BEPOAS THS CENTRAL AEHIKISTRATIVS TRIBUNAL# 
CIRCUIT BENCH, AT LUCKM)W,

D.K.Tewari • • .  ••

O.A.Ko.112 of 1990 (L) 

• • •  ..Applicant.

Vs.

Union of India & others . Respondent,

SHOaT OOUHTER AFFIDAVIT OH BEHALF OF RES.Ho.3 & 4

I, Rohit Nandan S/0 Sri Yaslx>da Kandan afed 

al9ont 33 years,presently posted as Joint Secretary,

Home D^artment,U.P.Govemment,LuckrK)w do hereby 

soleaannly affirm on oath as under

1- That the a)»ove naased deponent is presently 

posted as Joint Secretary,Home D^artment,U.P.Govt., 

Lacknow and as such is fully conversant with the facts 

of the case. The deponeit has read the contents of the 

original application & after fully understandinff the 

s ^ e  is filing this slK>rt counter affidavit in compliar- 

nce of Bsn'ble Tribunal's order dated 3,5.90 to oppose 

the admission & interim relief matter.

2- That the a)K>ve O.A* has been preferred before
/

the Kon'ble Tribunal for achiission and the Bon*ble 

Tribunal vide its order dated 3.5.90 has directed to 

stow cause why this application be not admitted and 

it has also been directed in the aforesaid order to 

elucidate in particular the action taken after the 

Judgement dated 13.12.88 of the ilon'ble High Court 

(Annexure A-6 to the application) and also to produce 

the Selection Committee proceeding of 21.11.1989.

3- That -die proceedings of the Selection Committee

dated 21,11,89 are being put up for the perusal

■ • • • .  2 /■»
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of the rion’ble Court seperately in a sealed cx>ver 

and the Hon'ble Triteunal is recjaested to kindly peruse 

the same in camera and return tfhe same after perusal 

as it is a secret document and taking it on record will 

be very much prejudicial to the pu)ilic interest.

4- That precisely following three directions \̂ ere

givom in the order dated 13,12 *88 of the Hon’tele High

Court

(i) The following portions of the annual 

oonfidaitial remarks awarded to the 

petitioner,Sri D.K.Tewari for the year 

1S74-75 fey the Commissioner,Varanasi Divislo: 

bg ejqjunge^

"he renained popular with only some 

sections of political leaders^and the
//

sentence 1his oWiously adversely affected 

the district a<3^»inistration now and then*”

(ii) The following further portions of the annual 

confideitial remarks recorded in respect

of the petitioner of the year 1975-76 

expunged-

<a) Prom the renarks recorded lay the 

Commissioner,,Varanasi Division,Varanasi 

the portion "which reflected in the 

administration now and thoi*

(te) The portion ^ d  T»oth were to )»lame 

for this'"’recorded ]»y the Inspector 

General of Police.

(c) The entry given )iy the Home Secretary* 

An average officer. Rest^ is expunged

(iii) A decision to supercede the petitioner in 

the select list prepared for the year 1976

on the basis of the selection <s)romittee held on 29.12,76 

is quashed and set aside. The opposite 

party no.l i .e . State of U.P.will again

. . . .  3/-



- 3 -

T

place the case of the petitioner for considera­

tion at the next meeting of the selection committal 

constituted for the pui^se of preparing the 

select list for promotion to the IPS and the 

selection committee shall consider the case of 

the petitioner once agaitt for the select list 

of 1S76. la case he is found fit for placement 

on probation^ his promotion shall lie made in 

accordance with the Law.

There will be no order as to costs.

5- That in the light of the orders of the Hon'lile

High Court the following portions of the ads'erse r®»arks 

awarded to Sri D.K.Tewari were e^tanged vide U.P.Oovt,, 

Home D^artment*s Order Ko.2628AlII-J*S-2-545(2)/85,dated 

20.9.85-

lf74-75

1975-76

1975-76

1978-7i

(a) he renained popular with only some

sections of political leaders’ . . . . 'This 

oWiously adv-ersely affected the District 

A^inistration now and then'

'which reflected in the administration 

now and then *

' and lK>th were to blame for this'

' an average officer. Rest'

(c)

(d)

6- That in respect of the decision for the placement

of the case of the petitioner before the selection

committee once again and getting the name of the petitionea

considered for his piromotion to the Indian Police Ser/ice

for the select list of 1976, State Govt, initiated action

to hold a meeting of the selection committee to review

the case of the petitioner had been placelQ^t before the

selection conanittee headed by a senior meinber of the

Union Public Service Commission in its meeting dated

21.11.1989. The selection committee noted that the remarks

in the CR of Sri Tewari for 1974-75 and 1975-76 had been

. . . .  4 / —
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ej5>unfed S»y the State Govt, as per orders of the l̂ lon 'ble 

Iligh Court and the Pulilic Serv^ice Trl]»unal. The selec­

tion committee reconsidered and r^exsKiined the records 

om Sri D«K,Tewari after Ifnoring the esqpunfed ad<rerse 

renarks in ACRs of the year 1974-75 and 1975-76 and 

come to the oomclusion that Sri Tewari was not suita)»le 

for inclusion in the select list 1976 on the )»asis of 

over all performances.

7- That in view of the decision of the Review 

selection cornmittee# fiven on 21,11.1989 the petitioner 

has not been found fit for inclusion in the select list 

of 1976 in accordance with Law.

8- That the petitioner had filed the claim petition 

earlier for inclusion in the select list of 1976 which 

was partly allov^ed and the ansv/ering respondent were 

directed to consider his case.ln corrpliance of the 

orders of the Public Service Tribunal and l-2bn'ble

High Court the case of the claiment was re-considered 

by the review Selection Conunittee as per directions of 

Hon’ble High Court and the claiment is again found 

unfit,(Jtow the claiment is estopped from rafeing the same 

issue again)

9- That in viev; of the action taJcen as per llon'ble 

High Court's order dated 13* 12,88 the explication 

submitted by the petitioner is liable to be rejected 

with cost,

VERIPICATIOK

-  4 -

I, the afeove named deponent do hereby verify 

that the conteits of this counter affidavit from paras

........ 5/ -
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> 1 to 8̂  except bracketed portion, are true to ray own 

knowledge on the feasis of records and bracketed portion 

of para 8 & 9 are believed by, me to fee true on legal 

advice, no part of it/false and nothing material has

been ooncealed.»So help meGjod,
' '' *

LOCECEOW

DATED:

DEPOHEH®

. ........... «do her^y declare

that the person making this affidavit and alleging 

himself to be Sri Rohit Handan is the person who is 

knoim to me from the perusal of reco rd^^^^^^^^fo re  

me in this case.

Solemn!r

1990 at W.m./p.ra, who lî s been identified tey the

aforesaid.

I hWe sa'^isfied myself b^exaroing the deponent: 

that he has understood the contents of this affidavit

^  Ttr 
Lrmed befn^e me on

which has been re^d over aiid e:^l« led by me*

!•<
;s.
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BEFORE OHE H O N 'B L E  CENTRAL A EM IN ISTR A TIV E  

TR IBU N A L, C IR C U IT  B E N O l , LUCKNOW.

0 .A .N O .  1 1 2 / 9 0 (L )  O f  1 9 9 0 .

B etw een

D e v e n d r a  Kvm ar T e w a r i , aged  about 5 4  y e a r s , s / o  

L a t e  S r i  B .R .T e w a r i ,  Residostt of B - 405 , I n d i r a

N a g a r ,l u c k n o w . . . . a p p l i c a n t

V e r s u s

U n io n  o f  I n d i a ,  th r o u g h . T h e  S e c r e t a r y , M i n i s  try  

o f  Home A f f a i r s ,  G o v t .o f  I n d i a ,N e w  D e l h i  and

t h r e e  o t h e r s . . . .R e s p o n d e n t s .

A PPL IC A TIO N  FOR IN SP E C T IO N  OF REVIEW  SE LE C T IO N  

COMMITTEE PROCEEDINGS DATED 2 1 . 1 1 . 8 9  F IL E D  BY 

RESPONDENT N O . 3 and  4  UNDER SEALED  COVER .

The  s p p l ic a n t  m ost hum bly  sxabraits

as unders-

1 .  T h a t  i n  th e  above n o te d  o r i g in a l  

ap p licaticai t h e  a p p l ic a n t  h a d  c h a l l e n g e d  h i s  

n o n - s e le c t io n  t o  t h e  I . P . S .  i n  t h e  r e v ie w  

S e l e c t i o n  Com m ittee P r o c e e d in g s  d a t e d  2 1 . 1 1 . 8 9  

v«hich was summoned b y  t h i s  Honoxirable  T r ib u n a l  

v i d e  o r d e r  d a t e d  3 . 5 . 1 9 9 0  and  t h e  sam e h a s  

b een  f i l e d  b y  th e  o p p o s it e  r e s p o n d e n t s  N o .

3 and  4 u n d e r  s e a l e d  c o v e r  t r e a t i n g  i t  to  b e  

a  p r i v i l e g e d  docum ent as a l l e g e d  i n  p a r a  3 

o f  th e  s h o r t  c o u n te r  a f f i d a v i t  d a t e d  J u ly  2(

1 9 9 0  f i l e d  by  r e s p o n d e n t  N o . 3 and  4 .

2 .  T h a t  i t  i s  t h e  s e t t l e d  la w  tha^ 

M in u t e s  o f  th e  S e l e c t i o n  Ccramittee i s  n< 

p r i v i l e g e d  docum ent an d  a p e r s o n /G o v t .<  

f i g h t i n g  a g a in s t  t h e  G overnm ent h a s  gc 

r i g h t  t o  see  t h e  docviraents a g a in s t  himj 

a r e  i n  possession of the  Governm ent;i 

r e f u s a l  to  disclose the ;n a t e r ia l  docij
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m akes i t  d i f f ic x i l t  o r  in ^jO ss ib le  fo r  th e  s u b je c t  

C en ^lo y e e ) t o  make good  h i s  a l l e g a t io n s  a g a in s t  

t h e  Governm ent .

3* T h a t  i n  o rd er  t o  s u b s t a n t i a t e  h i s

a l l e g a t io n s , th e  ^ p l i c a n t  n e e d s  i n s p e c t io n  o f 

t h e  R e v ie w  S e l e c t i o n  Com m ittee p r o c e e d in g  d a t e d

2 1 .1 1 .1 9 8 9  w h ic h  i s  l i a b l e  t o  b e  a llo w e d  i n  th e  

i n t e r e s t  o f  j u s t i c e  r e j e c t i n g  th e  C la im  o f  

P r i v i l e g e  u n d e r  S e c t io n  123  and  1 2 4  , In d i a n  

E v id e n c e  A c t ,

P R A Y E R ,

WHEREFORE i t  i s  m ost hum bly  p r a y e d  

t h a t  f o r  th e  f a c t s  and re a so n s  m en tio n e d  above 

and  i n  t h e  i n t e r e s t  o f  j u s t i c e  t h e  a p p l ic a n t  

and  h i s  c o u n s e l  may b e  a llo w e d  t o  in s p e c t  t h e  

R e v ie w  Selecticaa  Com m ittee P r o c e e d in g s  d a te d

2 1 .1 1 .1 9 8 9  from  th e  r e c o r d  o f  t h e  T r ib u n a l  o r  

from  t h e  c u s to c ^  o f  t h e  re s p o n d e n t  N o , 3 and  4 ,

- 2 -

\l vv__^  f\le-

( c o u n s e l  f o r  th e  a p p lic a n t )

Luck n o w ;

Dated*N ovem ber| 0  , 1 9 9 0 ,
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Ai_^j * (rflRG  ̂x'l f *

0 .A ,W o , 112/90CL) of li>:^0.

Betwet^n

Uevcnura Kumar Tt-vmri# aged aiiuut 54 years, s /o  Lat. 

ori ri,i<,Tt,wari/x^siucnt u± B-f405/Inoira i.'iayaxv 

Lackiiov/.
, .  . ^ p l i c a n t

Vers as

Union ot Inc5ia/Through,The S£;cretary M inistry 

of Home A itaira ,G o vt , of India,New  Dtlhi and 

tliree oti^ersi

, , .Rcsponaents,

Ab i  x T  j . * i

i v4_.ijp

I, jji Vcn^^ra Kamdr Tt.wa.ri, ag^u 

o>-oat 54 years,i<c siLv^nt ol 3- 

405, Liuixa i\cigar, Luckaov; .^o 

htrc-ijy ticl^mnly afiirm  n-trX-.

on oatii as uriatr:-

1) Tiiat thfc. u.L.^ioniJit is  tiie a^plicaiit iu

tiic (J,A,i*o, 112 /90 , aiiu is  tj.liy ccnvu.^ 3ctnt vvxu* ti*e 

focts ol t-.e Casu tiaa i.as tj.lly u.a...£.rL:tooa. tl*u c-^wt .̂.*Li 

oi coantcr a ilia a v it  S_*>inittv„u. ti;c i,<^i>poucuit

^'10.2.

2} t-iirej 1 t o 4 1— p<ijLciij ox Ci»t. _ ô \

i;.̂ (..jL Li C i. Vi.*  ̂X V.̂ 4.J.V-*-’t C #
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3) Para 5 cis allc.yc«-i« The

contwxits oi Para 6 (iv ) ot the uriQiaal a^jplicotion 

are reiteratcu as trae. As a ..latter ot tact aiiu 

settled  Iciw on the point, teas on s recoraea hy the 

Selection Comiiuttee are tiie link  joetweexi ti*e inaterial 

consiuerea uy tl.e Go.iii.uttee ano. tiie ueciaion taken 

ti.w.x<-Ou, It  is  oecautJe ol tl^is position  t^at the 

iionoaiaole ^ .P .oervicos  Ti.ie)'aiial observ^a#"it  is  

manixcst ±j.c.  ̂ the prtceiiing paragraph tl^at the 

pctitiouer*s  recoLu oi s^jrvice was p^i*useu the 

Selection Gounittec on 2 9 ,1 2 ,7 6  belore the uecitiion 

v/as tal^en inter- alia  to supers eae him by pre±erring 

certain oiiic.uj.s jjiiidr to hi.a in  the state ser\ice/ 

and t.*e main, it  not the Oiily,_^ason lor aoing so 

v/as petitioav_r * s taiiare  te x-;orx harrnonioasly with 

tiie Collector cL,;a i'.agistrate ol t .ejjibtrict  and to 

atitna iiioxitiily meetings Ctdled ^̂ y tiic latter , an 

attitade vAiicii aaversely atitcted  tlie d istrict  

admixii strati on, Tiiere is  xio cdspute abo..t tiie iact 

that the an.*aal remarks o.i ich tiie rationale 

-oehina tae supci'sej sion v.’c's u~iSeo iiad not oeen 

corrimunicated to tiic petitioner at th^  ̂ time ot tiie 

selection couiTiittee mei^ting. It  is  tartiier eieyona 

do-^t s ign ificant  pOi.tiO.is ot ti.eJc- n itierto

onej.Tua-Oi.iic-.:tê -i t&acirks v.-̂ r̂e cxpuiigeo o.iac.r ti.e Oiuers 

oi ti:e o->^)usite party i,'o,l,tlie Go-v^in.rient 

s^-^v,vi-j.eat to pc3trtio.lv:. r ’ s pre±e^^ii*c a

- 2 -
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ijjcia ticn a memorial i-iancw t..*- j-cply ±ari'.is..c_a

uy rcsponatnt J o ,2 is  contrary t-- poijitioii,

co.icoctcu atia unt-Ciiaolc,

-  3 -

4) Paia-6:~ >̂10 rtply not-aed.

5) Pcira 7 nari-'iativt. part ot t*iit5

pctra is a<jmittc,u out t^.c last  liat.s ^^gi*uii^it_ :̂ r-;a 

tiic vjoras **The SultctJ-on COir..iittee t_j.cJiTLij.iwoi. . . . . .  

aria Ciiaing wit*, tlic. v/orou *'by ti.t, co*,i attv-C i.i its  

procc.eciings*'. ,  ar- u.-nit.vj. axiu xiOt aai'.iitt»_^. *1*^ 

xx' .̂ioui aole niQii Court iiaa aismiiista t.i<., ,.rit  Pv^tltiou 

i'40.3747 ox 1-J85 -.jitii certain si(>iiticci**t uiia categoric 

Oijservaticiis in  ti*c juagunciit uatt-u x 3 .l 2 .8 d . 

r>_S|poaat.nts iiavc lailt-a to co^lsiacr mutcilai

ouscx'vatioiis while cont!id(_ring tut. cr.Jo o± tx.u 

appircant in  tii^ itviev/ scltction cOiroitt(^e on 

2 1 .l x .8 9 .  Liict v.isc- tlxfc. juu^ane^it ol t^.u 

j .P .S t a t e  Puolic  K>ur\i^-^s j.'j.ii.>u..i-̂ l k.

ia  Claim Pctitioii .mO. 1 04 /F /V /19 8  3 \;as not tĉ '.c-ii 

iiito consiufc-rc'tioii au oaly iuit, j 

i.i.OilO'UX u •i.'* P-U>lic

c-L V#t>#1^84 pcioijCO. iii cXiiXiU iP, c— ux 

IJQI u;r*>cc"rs *to *iave ucw-li cuiisi,•< j . t - o

C t T l i c ,  t - i . i t  O l ^ i J  C - * . c i t - L ' - - ' j i i S  O i .

*  * ' - - ' i i O  ( j u - * l  C ; ,  G o j . j u ' t  c i i T ’ s . . #  £ l l  X .  ̂  ^  J j . i  w C i  ' V - i . U . L -

ptiTci 6(>vl) Oi wxiginal cijplic.
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•the CoS.- \-ms liOt rt.vi'-v/ea on 21 , i 1 ,89 ia  accorcicu^icc 

vjxth t^.e Sciint, yoru-stlck v.'i-uCix t-xi->t:u.u a..* yi_ar 

1:?76 .■rid v;ai> i'J’ Ctisc ot jDotcii-mcit.. s oi tiie

applicant.

Tiie gra_uiQ oi noa-celfc.ct.ioii as mt.ntionc<a 

i^̂  tnii; p^ra ‘ ..•iOt ^^...itpulc' ia  v;.cj.v_ ana i t  ia no 

r-''sson in  tiic t.yc£j oi 1f\;, oiidicr tiic r .lus apjlica*^lc 

in  1J76, tno Jwi^ctxoa Co.a.ii-ctuS v/n:. tc

accord cctailua  of deponent';;.; non-scltction.

nciiCc. tiit vj^.oic oxi procv-̂ aj-i- eaopti_u t».t-

.<1-vicw-Si-lfc-ctiOii Cormnifcee on 21,11,3;^ is  vitj-ot^u 

and uL.st,rvt_s to ut qaasht-d.

-  4 -

6) Para-8;- nO i '.p ly ,

7) Para 9 i- In rt.ply to t^.iu para tl.c. 

co.itcnts of pera 5Ct>-^pra) ato rt-itcraccv.* as t ia c .

8) Paras 10 -15 8-\^enifc,g, The groOiius 

turaished vi^t. para 7 (1 ) to Ci^iV) arc rcaftirin^u

„ \ as true. i.owuvc.r, gr -^ias may oc fclaoors/t'.-a

tut, timt- ot arcoin^nts,

v - y
- 9) Para lot- The lethal pr^ 'it ;ion  t^aotuu

vit.t ti.ia pfira iii not cit>patv_a, xicat iu  e^id

tht, <jro.xiiu of. ci^-ci.i;-ination us aii^ gca in prra(xi\ ) 

W ill cl«i00r..twci at t-hfc ctc.'^e Oi arguaui_at:j,

I



r
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10) para 17 1- Denied, Ita ^'uoly may Kiauly

be liCtJi viufc cCiitfcnt-ij o± parti 5 of. rtj -ixiui-r

<■< t ia a v it .

11) P.ira 181~ ijeaiea.Tnc grc^inQs mexitiong;a

iii ptira 7 (XV I r:>ia XIX) are correct ao the applicant 

h e ou:_ii aovi:^<_a to state .

12) Pdra-lj jLieiiiotu Thfc; question cis to

v/hetii^r a pert; on iti c,rititleu to iiiaacti on to ti*s_ !£*:> 

oaly Oil the Dc.i;ic oi coatixxawas o iiic ia tio n  is  a 

Icoal one aau the applicant is  auvisea to state thcit 

tiii^ question w ill be <irgued uy his coanyel at the 

time ot argoineiits.

13) Paras 20 ang 21 i~ jjeaiea ixi view or

tJie averments maciv- ia  tlie p iig ia a l  application ond 

turtiier reatiirmed thia rejoinder a ftid av it . 

Accordingly the applicant ia  e-atitlcd folly  to ti^e 

re lie fs ,c la im ed , ^

Lucknow* C i ^ l i c a n t )

iJateas

ViiJi'Cxi XCJrxj.'

I,ij^venara x^umer •re'wari/ag«.d aooat 

54 yearo, s /o  Late Sri iJ, *<• _ wv.’eri/v.’vjrkiay as Sup^.t, 

oi police/.<eLiiuent o± S-»405# iio ir a  i'Jagar,i-ackiJOw# uo 

htrejjy verxly -u.cit -u»e cckii_i^itii ot P^ra  1 to , 

cire true to iny persax'.al knu\*jledge and content;i> o± 

p..ra l-4w> 'a re  trae on the jjasia o± Ic'^ol

U uh-
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advice of my coanuel. So help me Goa.

V-

Signea euiu v critied  uay ot

19^0 at Lucknov-;,

( Applacant)

I  i  a entity the ueporuiit v;l*o .laa

sigiaea juelo^fc. me.

\/] Ŝ lv\— ci fv1 ci'X>C]

C Aavoccitt)
\iy\A



/

ALIiij-ii£̂ jdĴ ij/ Ci.i<0XT j ^ i ^ J l C l i l / «

U,A,i^lo, 112/9 0 (L ) o± 1990 

Between

Ucv^ndra Kuinar Tewari, agi_v. a.;aat 54 years, 3 /U  Lote 

ori £>,ii.Tewari, iCe ci ij-4<J5, indirc. .lagur#

Lackno'w,
•  • « iippx jLccint

Vcrt>as

i- X-Q

■V

'+{I»''
/'

' /■

The anion of India,tiiroagh,Tlie Secretary/M inistry o± 

Horne A±iairs#Govt, of India#New jjelhi and tliree 

otlricrs.
a  ,  ,  iici-ponceiits •

AbJOL;_.£.K /kil-xjJaVIT TL Tnt, Ci o. >%'£..< OI-

A - ^ j p j . « 0 « 3/ d? -)»P«_________  

1)

I#J'-vt-nara K'onicir Tev^ari, aguu

aooat 54 yeara, liLti^eiit c± B-405,

Liuira, Luciaiow ao acreoy i3cdi_r.uily

a i l i m  aaa a tote on oatn oij uiioeri —

That tlie aeponc_nt is  th^, applicant in

the above noted ca;L»e ane hence tally  acqointLu
I

with tne facts as acpos^u nere it^ucr c’ft^ r cartially  

rc-adi.ig ana anv.c-rjjtanQing tiie ccntv-iiti; of the 

counter a iriaav it  t ilu a  oy the op_;oiiit^ i*'rty . .^ ,3 .

2 ) Pax'a 1 & 2:- T h .x  tn^ 1 & 2 of

ti^e cOvj.it. r a itiu ^v it  n^-^e rapl\ .

3) Fc.ra 3:- J/*cit t*.c co^.t, Oi, t..is

p.,ra ar_ > ,niwv.. iii» v.i-iig. i».e ô -iuce <.?3 actj-^v. 3.<>r



t il in g  tiii=> application accrafcu to t,.L. a .^licaiit 

after 2 l .l  -.19B9 v;acii r..vitsivi--.^l^ccicjii co r:u.ttt.L.

u ia  iiot j^ it c t  liirn ior i.ir'3-. ox c jtopjsl

v/ill not apply, r^uiaining portioa ot t*ii^ p> ra

ali^o i3  c-uiiica. It  ii. aot nece.. *^ary to inplt.ca all 

the mcirjjt.ro ot t-.c j_l^ctio n  coir.aitttc./ iiducj

ere- kept a cloi..elY guc'r'':fc.u secret c**c Ciov^r.i :^nt, 

ac party . The meleiio.e nd Lips ia  tl.i. case  ̂ i l l

- 2 -

ofc- eeviaofxt iron tnt alt oi ti;e -v.1 action c-in:att;_<_

T
racttinc ia  violation  oi ti'ie settlv.C- 1. oa twt, uo^jt-cc 

ano despite tlic^Je miaatt.s having ^c^n oprcai3c,v^i 

sammoni^u oy t.^ib ‘-noarable ViTi^a..i^’.l, *hii; 

malicious act ia  luxth^r coxrdjjori tcu oy icaoring 

t£ic opc-rctivc p^rt ot tne judgcHknt c± tao 

P-UDlic Jerv'ic^a ri.ijjunal uac d 2 ,- ,U 8 5  caa sigaiticiUit 

oboervationc maat, jjy tlie .4;,aoarc,'^lc Co_,rt iii

t.icir oratr u 't ;.^  1 3 ,1 2 .8 8  v.’ita  roi^r<Laice to writ

petition  ao ,3747  ot 19 85/ as i>-ô raitt,^u vicx poiat

IX £; X I  onuur Ciiptioii 'iucto  ot ce,uc,'ixi t*^c

4) Pd.ra 4i- Jv-aiv,a ati uroag Oiiu t.^^ c-ii'cw îti

of parfi 4 ot tiie original app^.icatx<ja ^

la i ,.ct tuL. J.i:=',*^o, 3, stc.z^ ol ,̂„->,hc:i.u
\

' I ' r x t  P c . t i t : j . o n  . ^ 0 , 4 2 3 6  o x  x 9 8 ‘-̂  *^t,i.Oj:._ ^ i O a o a j - t ^ l -

u 14-V.

Ccart cl.culi^agaa^ t*-;, jaug^.^.at ox 

Pw^lic  S^rvxc^u Tria-Lxal a^iu t.*^ a.jpiiccnt 

prti^Lu cigc:iii:-t ti.̂ :. j.^^iv^ining Qc\wr.^ p-_'Cx.^*. 1 .. cl .



T

j c ^ a g u a - ^ i t  i c r  UiC.

i.,’iiai.3XiCw o± mandainas ^namerot^a vi^fe. ^joint V j.1

oi para 6 oi t.-e

t>) P-.ra 5i- je u hts a.ia

cJi'i'Ci.iitii u£ pc.xrc’ 5 cijCi- Xwfii 1 i'xmcc. tx'at-. j-'nt.

a ., liCcint OCQ3 iavxtc t-iit. kiau. attwiitioa oi 

ti.iiLi 'Jrijjo.ic.1 t.owt.£^‘̂  ^;o^at .<u,Xj.x tu

>Jvij.I so es call o±± twc, patwatly ’ :rong 

agaia^it pa^a 5

6) Para 6i- I'io rciply uta ia  vi„w  oi

tne aomio. ion tii  ̂ 0pp0£>it_ g-̂ rt.y ..*0,3 r_g. roiag 

avt rrntxit-jj maac, vx<„c para 6 oi tl.f̂  C.*-4.,

-  3 -

7) Petra 7;-  ^^niittcu to tu* t

tnc- iiO-call^a stop-gap artancjw^ufcat/oiiiciutiag 

promotion mcuu to aGrniiii.::tr .tiv^ t.xigcj.icy GOiitiauc.:^ 

t i l l  date liitli ci:t.ct iroia oi-ptckTUjcr 1j>7 3 cuiu ti.c 

applicant aljoweu to ctdto Ic v ti  porting

(_.ariag tnxo pv.rioa a^ch as jo iat  ju;-Li .̂ctor# j .P .iiic ^  

3wi\iccs# ^ .P » I /C  Fooa Ct-ll,Ci\il ijcott,

ottar Prs<w.c ijh <jiiu a^put. ui P^iicw / j .P .S p e c ia l  

liit^^liigu'iCurxiir ctoratw# *jix£V7an, a .P .

S tc r ̂  t a r i  at, L ackx i ov/.

tJ) P^i.o.iL> j 1 1?— Ta*C pl-wO CX J' 1 ̂ -i.

iu U . O i-ii -iit i ct,b



i
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oil ■’C iit, CiispJ-tfc, JLj.1 x^ITa-t.1 W * i iC n  *1^ JJL j. wCJ "to

ao aiiaer t..c ot ti.u. Cvi*u^al ijuriilaî t.̂ cLt.x-vi_

'x-̂ XiJw-AoX

Pcixa 10:- Aaiiittco.,

10) Pai-a 12:- Auiruutou out i t  xl> c;ig^.iiice^it:

to point out ti'.ot .--try lor t--t perioa  1, : ,7 5  to 

1 9 .7 .7 5  rtl;:tiiio to iJii:.trict J^u-Lipur v.a:̂  cc.m..^iicct^u

T

to t..^ ao jlic^it  viv,;, ^ucici>arc Ao.^i-S ^/itli

C!»A« ■Ci4.<_ un î iry i.̂ jc tuc pt-̂ '̂ -Ou 2 0 . 7 . 7S to 3 1 *3 .7 6

rclciti*i9 to iji^t^ict c.4L.v̂ -c-i>x\ii,xon i^r

ujT?t5 T̂ ustr

tli.e ti.icincial year l.-J75-76^C0u(mu..iCc;t>„u acri.^L-t 

tiiO >_njoinui.xit o± G .O , Oii tl.^ <_ct# uvio.o-itly

XS!. oue to m alicc.

11) Para 13:- Thct iu  r^ply to ti.isj p-iz

the contciitJi oi pc^rti b CVIIl) oi tne orii^inal im pli­

cation arc rv-xtfc-ratv-u. u .'<_xti.^a co^io-

i:>0r..tl0ii iro.a ti.e, ,*rit P:_txtiou -.'.0,4236 ol l;^fa4 v/.*icn

V

' \

' . V ' /

naa l i l ^ u  oy U.P.^.'jo. B, ti.c. ol ^ ,p ,  a*ia t..c

C ,P ..*o ,4 , t.ic ^ .G .P .  i > ^ t W ,

12 ) P 3.1. ^ 1 4 1*** IXixivCi. v-1v>aj.q cuicl inibCOticcivi-u«

xxiv- ouvci.^*^ p^iTo

c. U.4 i C. ^ •  X" « i: ■Jj.'X-L O  O j-T\ X O l *̂

vict. Clc.im p^ titxoxji i,<o.‘■i7/l/V ux l^bl o^iu \_.w.
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viue Claiixi ^iu, 104 /F /V  oi 1^>83, i.<atutrally.

The otlfcction Coin..'J.t.-tut M._c.ting took plctCi, on 

29 ,12  . 7 6 ana ti. e unv; ultri ^_UoGliea later/

awaraeci by tac t..t-ii lC3?#dri Shjrav/axi TcuioOa# vAiO v;a:̂  

also an cx- oiilcio memiOtr oi the. i-aia iJclt.cta.on

r

coiruidttec aat^a 2 9 ,1 2 ,7 6 ,  was \ed la .  wj-t.. oiiuct 

irom 1 9 ,7 ,7 5  to 2 9 ,1 2 ,7 6 /  the pv,iioa relatxng to 

applicant's  t^.iaru as Sapv..t, 6± P o lic t ,D is t r ic t  

Sahc^ranpur ruia wen t Xcu i*ito coi.uioi.ra tion . Till:: 

auvc-nje entry ol 1976-77 v;a^ La ohuo. in  tot-- Ly 

iio.iouraj^le J,P,3t<.tv. Der\'ict£> 1’^iuu.ial o** 2,-i,lJb5, 

Thli. iriCt is  relcvcnt i.* tl.is caai^e i t  v;oi.

a;-e-a as a j->asis tor non-sel^ctxon oi t*:u appiie,.^it 

i.j the yctiirsaitcr 2 9 ,1 2 ,7 6  ahu p^.rticj.larly ou 

2 1 ,1 1 ,8 9 ,  Maniicsteuly the o-p-uiction o± acveri^e 

entry tor the year 1:^76-77 iyy thL ^ ,P ,P o L lic  3^rv^Ce:j 

TrijJunal ha:u not be«_ii comnxinicoteci to t.iC aoolicc«nt

by the C,iJ,i>40, 3 t i l l  aate nOtv/ithstanding ^ copy 

of the letter  dated 7 .6 ,1 9 8 5  v/hich ia adarea-jea to 

D- G,P ,/ who haij jubt cno^en not to turniyn car...oits 

on this point or# ior that reason/ on any otn< r

para of the C .A ,

13) Para l5:-i.^l^ed3 no cu:iiaent3 becaui;ie the

‘■7 purport o± thii3 pax<a i j  qoitu o^vxous#

l i

14) Para 16;- In reply to t^.ii. pc.r^ it  .̂ Uiy

L.ajjrnitci-e t ..o t  t^ie ja u g e .^ e n t  u u t e ^  n
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appead^c vide ai^aexurt A-6 to L.'./v*v/ill itL;elt

make the coiitc-.it£i ot 6CXI) o± t;*t original appli- 

CGtion t.jlt^ eviufcut. Honpt. ao tarther rtply is

bcJ.ag givfein.

15) Pcira 1 7 \;r>^ag, 'j?he jaagement

ot the iiOiioara^lc -»ig*i Couxrt coaiii.siing the. vuruict 

oi ciic u-iTciAjlt, u, i P * P i c  fc3i_i\'ict3 v/itii
I

yiigiit liio^aiication i^yar^iag writ p<_titioa -»o.^.236 

pf 1984 oai-y aot compli<_c v;itli ^iU i^r  i^^

i3pirit or subt)t?ince :\iu tl.L ci_.,)xiCcat haij 

sapc.rsc.aca ia  tl.u ft^vicv; 3aitccion Co..i*idttta *i^^ting 

h t la  oa 21 .11 ,1 :?89 , .' îtii tiiio rt-x̂ iy wu«_ cu*i“ .^.to oi 

Pol a 6CXI1) of tae origixial application ujlc. r d  t^rat.

G true.

16) Para I B t -  la r<^piy to -c.*î  para i t

rucy uauinittaa tia t  tl.., ox»-.t.r ..0 ,2620  haa j^t.an 

typc-u v/ro^^gly as 2628,iaavjV ,. rt:.^itly. Iaciac..ji j.ally, 

the U ,P , j.mO, 3, Ihfc otate oi j.P.huv.^ c-..  ̂;itr^Ci -v^ii

a gra-Vi^r lapse oa p~^gc 8 ot th;_ co^i':^ . : iu-/vit

ana hcva gi\{_Ji tiic aatc oi ..i. ci tl^c ij.c*.iî a.riĵ xi

^.igl* Coart oS 1 3 ,1 1 ,8 8  v.'..urc i t  o^gat to jje

13, j-2,88, Tnc icc -cr ao ,2620  ^,ac^a 2 J ,:^ ,U B 9

dt. i_n ^niicxca viv^c ^*iciOw.are xnO .a -?, It  is  ;,.va/..'u.i:.twa

cnte.c’oriccflly thtit tat aoplicdat v»?’U a^\ .r  co»;.v-aii~

____ c^tc^ or iiiiorm^u a^o^t the iiai.a 1- t^.r oi t.*»_
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Joiat Secretary coatdi..^ u Ca  1 oat^o.

7 .6 ,1 9 8 5  dltno^gl. tl.u o jjooite  l-̂ r̂cy .^0,3 '..au 

ixi all ijOaatic.es to i.itorin ti;i apijliccuit ajjout tne 

vc,raict o£ tiic *.Oiiouraijlc J.PwPQblic 3cx'viCL3 

Ti'ibanal’ a juagunt-at uatcu 2 .4 .3 5  tliî  iiornt, m..'«iaur 

as v;ao cioac uoc-Jt-qas^ntly v i .x  c.acioL^aro

caoi-d tu C«rt»

17) P u r a l ^ -  i’a t ia  to tl:fcSp=ir,

applicaat ^i_jpfc,cti-lily iavit£.a tae 3-cteatioa ot

twiij iiCxioaraole Tribuaal tov;o^au the ii.iuiag oi

the .loaoarablt u .P .S t a t^  SexA/icco rri>j'^ial viue

pagv_ 18 ot ti.uir j .̂.;<_at a::; <_aclOi5Ui.'i-

ijO.A-4 to tl'ie C .A . Tî ê Stcto S^j.'vicci;

lifc.ld p '.titioaor has coutit^r'-u t^.is l.xa

rt,joinder alxio.avit poxatiaq out tt.cit tl.L auv-̂ jjii- 

exitry tor 19 61-62 had ^xoa^iQt.u iti j.'iO\'cmo^r, 19 63

a>ig ht- ha;^ t i l v̂,. a c^oy ot t.ic i.ulbvaiit GOv c,r/i. ic,x̂ t 

comtnuaiCation at a^iiiexuie: 1 . . .* '  Jo\f rickiag :• ur tins 

iipiTifc; writtL.a coru.uaicdtioa ic i.<,a.oiauaiit, i'he coi^t^iti

ot pax'a 6(XIV) ar^ xuitc-ietv-u*

18) Para 2C;- ccatvj:ita ox tiii:^ parecl

cire- ^enicu aj viloao c.iu tr. t oi t-.c Ocira oCxv) o±

"tilt— G « ĉ jl iTiw liZ wX V O X Xfci*

CLtit i--t> 7 • 6* X^3SC (-ii- 1) L' * ]p # i.** O • 3 / *i oO w * •> *

c**_xigw itc  inaiiclo;^:j nqltax^ ?iu r^. ...... ^x.
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ijy tjic ^»P*kjc.irvJ.Cs_ij .iu.fc. Uoycs

20 to 23 oi jaog^iti^nt c atv^a 7 . b, cUiii^>*cd

es fc.ncio;jaj.c «̂o , a-4 to tiit C .A , Th^ cc.ito*j.t_; oi 

pCJTcl 6(Xv) oi Cj-iC -,«A« d£/<C-» t* * i J. w j Oi.  ̂V J.w*^t,

1^) Para 21;- I’ho cOiitu.it^ o± paro SCXV i)

circ rt.it>„i'cJti.a ^lu it  ia  iiuomittc.a t.iut tlic c^itry

Oi 1977-78 is relavaxit to t.L. jtlection  o± tiie

appliccuit li-̂ to IPS oit^r 29,ik!,x^76  rua p^-.— c_jLci.ly

T

vhiê i ti*e oppo-jitt. pr^rtici. cc»*v^luu a v »,.i^ctlo.

Goiuaittte mc.tx.:*c oa 21. c.liw.t.it '.’it..*

e vii^u tc claiiv. utiort, t..i-> -:u.g-^t c-.ci'c

trie compliajQC^ oi u^e ot tut. iiOuua^aulc iiit^n

Coart oatL-a 1 3 .1 2 .8 b

20) P<*ro. 22»— ol 22 r.j.I,

ocnico. a3 %j£û \g axiu t h .t  oi para 6 (>vXl) u± uie 

C«A* arc ri-.it<-.ra'ccu to ti.t, ;_>*tuit tn:^t tiit, appiiccjat 

iias caijnitt^u applicitxoa;: c r>tca j.9,1 ,1 3  89# 1 2 ,d . 198::^, 

1 6 ,5 ,8 9  prior to laijt application uatca l a .2 ,9 0  

aiid tiie iiaiu xwvxev/ uclwctioa Cora.u.tt;_c j

Oil 2 1 ,l ^ ,1 9 b 9 ,  It  Li. x^x,c..L,c not^-wort..i c-..-c t.*-

,  I

,1 t-i; .

u- . >‘ i

applic^mt mot pcroofially < ,̂P

it,crc'crry Jrx 3 .fV,'i'i.ip..tx-ii -aa t .,P ,.*o ,4  as enoias^ratc^o 

vi-.t- P^ Oo 1 oi c,i'icloaarfc i..o,>-.-8 eJia^Xv^u aioi.o 

ti^o U .A , It  it; ^iW a a.ix^erc.tt- ariu .Tiaiicio-.^ . ct 

Oa thw p rt <*i c ,F ,..40,3  to ici^ii c-̂ -̂ t . .^ ,j ,c t



matter axia rexercnces which are adduced on tiie l^t 

page o± enclosure j.^O.A-8.

21) Para-23';~ That the coatents oi para 23

arc cfc-aiea as v;rcng ;jia tiie contw.nt5 of para 6(XVilX) 

are reiterated  as true. It  is  earaectly so-mittcd 

that the rank the .aenii^erc oi the iselaction 

COirj'.uttee v;..ich met on 2 9 .1 2 ,1 9 7 6  v.'as; iacriticel 

ana ti^eir \eiuict c± nen-celection of the applicant 

oi:i the toosiu oi uDCO;ninanicutea and, sabsequently.

- 9 -

expongcG entri; h^la  v io ld tiv e  of the principles.

of i^atural JuatiCe ana tl.ereiorc# v/as vj,uashed and 

set Guide uj tne iiCxiOaiaJle J .F ,S t a t e  ciervices 

Tribunal v ice  puGe 23 cf the judgement uatea 7 ,5 .1 9 8 4  

end the honoaraole x^igh Court confirmed this vide 

juogcment uatca 1 3 ,1 2 .1 9 8 8 . The reconsideration/ 

Revievj of clie case oy high ranging officers  of the 

Govt, iij no criterion ox >^elcctioa b._ing hclg  in  j

an unbiased und honeot maimer as nry bv.en odjerved 

by the i.>onO'urQ):>le Supreinc Coujrt in  the cace ol xi.Sj)' 

Vo .union of Ind ia ,

22 ) para 2As- D e n i e u  as vvrong ana in  its

'It'

' ,1

reply the contents ox para 7 (le g a l  grounds of 

reliet(S)num bered 1 to XXI) are reiteratea  -crut. 

The applicant bega to i.^vite particular  attention 

of this Tribtmal to number of para 7 and assert^ 

4i^i^s.^applicant in being put to hareahip a>ia pecu*^^J
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26) Para 28;-  Dfe^nifed, The pXca oi iies- 

Jaciicata ta>c;j:i Dy 0,i.'.*.Jo.3 betrays antunaoility and 

doej not Conform to st.ction 11 of the C iv il  Procedure 

Code. Thfc. follo^jing conditions must be pr'oved 

bt-fore the p ica  of rit-s-judicata xo taken.

(1 )T h rt  the lit ic a t in g  parties  nnist be 

the :^ame;

(2 )T hat  the suojtct matter of the Ju it  

aliio must be iuc.ntical;

C 3) That tile matter rauiit be fin a lly  atciaca 

betv/etn the p a rt ie s ; and 

(4)ThH t the iS'oit nu^t be dcciu<-a oy a 

c--urt of coKipetcnt ju r io a ictio n .

27) P ara 29;- Denied, Thic counter a iiia a v it  

aiT;d tiie oliort c o ^ t i .r  atli<-^avit Cwhich is  replied

ht reonuer) fc il  to controvert L!aosta^itially the 

toctG and grojn^_s iait^4:u ĵ y the applicant in  the 

original application aiic tti.. va'iclocure i.'ioc.l to 9 

appenaed therev/ith, H'ence the original application 

deL>ejrvee to allov;ed ê i<u tl̂ t. cpplicaiit luuuctee into  

I .P .S .  with e±:: cct frcni 2:9,12, a:^76 along v.'itu h is  

oatch-mate:;.

‘‘Z 28) P- ra 3 0 ;- Jen iea , It  is  ^iinpiy a

coiicotee re; o_n aue to delay of tiie opposite P-'^x.y 

J o , 3 to f i l e  ”̂ *e cooht;.r atiidavit  '.;lt*.ia t.„«-

ti.Tie, Jach t^ciayis i^ave b^eii , -to, „ ^i.li to
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perpetuate m.='dict; cL̂ ia, caiu, ..Tpt oi tl*t, court.

'X'xî  xollcn/iiig Oi^t illuctrf'tion w ill

The applicarit v:a3 t.*rL.ct^n^u i'^r 

facilitat^o. the. J.P.Stcitu St-rviceLS 'Trii^uiial aui^ng 

the course oi j ,:*3ticc c-uomictiag t-.e tru^ ccpx^^- 

ol ccila in  aocomtnts# tae ic.ctum oi v/i.ia. 

aenied# by the 3te_te oi J ,p ,,,C*?.*tO . i t^^e xjGP,

C ,P ,. ;o ,4  ouring the cour:.^;; of t.ii_ir j jaat ce^it^r  

a x iiu rv it , /^pplic. nt ’ c; >_>plaiit.txOii ';n^ c.,^i^v. 

letter  .̂'(O.i'Si-Iij-QAC 1 )- 82 /eat^i i-. i^ru .̂r;  ̂ 1&, i:^b2 

tl.e t.*eii D lG /J .P .F i^ w  3er\ice e ^ i Q / , " v ^  

jj, C .le t  t, r .m u , I-35C 17) 77# eate^^, ;l-lp.rc.* 22/ d2

jjy t*ic ti.cii £)IG(AGiniaii;tration)Oil oi L .P .

i'-io.S/ tiiî  Strit>_ oi U .P.# ci3 woalu. jjw —lit xj.--'.-.

V

tlie perucal ox the cOiit^iit^ Oi t^u lettt-r ^atee

2 2 ,3 ,1 9 8 2 ,  Th>̂  applic^’iit ^ubniitt^^ v*^t„ii,w 

e:>.planatioM ou 2 7 *3 ,8 2  »jp.t t/le iia a l  ewCijion hai-

o^Lfi kept penaing â iO t**- :;u£>j;_ct .T.a'::t;_r ui t-*_ -w 

tv:o letters, has r e p o r t e d l y / i a  a ted^iteu

mariner against ti*  ̂ poplicait uy oopo, i.t^ p.’rtl-;;

3 1- '

aitcr 1976 oav/i rus ^:lco, o.j 2 1 ,1 1 ,3 9

iievifcv/ Jelect  Coraniitcee^nwt,

True ceoieS Oi tbewe tv/o l^cters  ax*

beinc, eacloL-eu \ itli t .ao  ^eloi^i.v.-r co-u^beX a i :i e  vit

ci*ii*e>.ur  ̂ i^o.rtr-l ai*ci <i.-~2 to jjri^^c t̂-i.nie *Ct*e .v—c./

ol .a..lice 3iiu uttc-i. eii^XeC.cxC to t>>_- exc>^xt> ux t..>.



F

loss alter he reacli£,a Sd'-aration point oi *is,i70C/- 

in  the old scale oi Si^nior IPS accpitc st,.tl^:,C4 luvr

I

enumerated viae AIR l:3poSupreme Court 371(v;rit 

Petitions bloo.lOO and 1078 D- 15,1 2 ,1 9 8 9 ,3hagv;ati 

Pra-ad Versus D^-lhi State Mineral D-puitnv.nt Corpora­

tion and 1989 SuppC 2) Supreme Court cases 301# Rcndfiii. 

Singh and others versus Board of School £.aucation, 

Haryana, There is  no question ot estoppel as suDiTdtced 

in  the preceding paragraphs.

- 1 0  -

23) Para 25;- Denied, The applicent i^

fully  entitled  ior tlie interim  relie f  prayed for 

and the came has been grantea b\ thi;:^ i-ioiiouraole 

Tribunal after heax-ing both tlie p a rties , Tnere is  

no question of m odification or vecatioii of the 

interim  order granted by this rioaoaraulo Tribunal.

24) Para 26:-  .̂-lo reply is  neeoed ixi vicv;

of tile admission by 0 ,P ,N o , 3 of the paras 9 to 13

of the original applict^tion,

25) Para 2 7 1- Denied as appeirently wrong,

'x’liis Honourable Tribunal has recently i;<„ld tiio.t tne 

Selection Coiiimittee rat^eting was not helu  ev^^ry year 

as per rules, Thet tht applicant w s liCt c:Ja^idt.rca 

iii a fiJ-r manner ana accoreing to t ie  proceeure txiu 

criterion  ; s it  exii:t<_a on 2 9 ,1 2 .1 9 7 6 ,
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26) Para 28;-  Dt-niea. The pXv a ol uci:- 

Juciicata tricuri by O.i-'.i.'io, 3 betrays oiitciioijility and 

cioej not Conform to section 11 o± the C iv il  Procedure 

Code. Tht. follotjing concJ-tionc must be proved 

betore the p ica  of ilt,s-juuicata iii tslssen.

(1 )Thpt the lit ic a t in g  parties imi:->t be 

the aame;

(2 )T hat  the sui-iject matt r of Cl ife; UJL t 

also must be iu en tic a l ;

C 3 )That the matte r muiit be fn ia lly  ueciaeu 

betv/een the partico ; and 

(4)Thc't the suit  mu^jt be eeci^-u oy a 

court ot coupetcnt juriscdction ,

27) P ara 29 Denied, Thi:: couiiter a i^icavit  

ana the short coanter at±io.a\it Cmiich is  re jlicu

h< reonuer) fc il  to controvert uobctPi^tialiy tne 

Ic'CtG and groano^s liiiiieu ĵ y tlic applicant in  the 

original application a^id tiu uriclocure ^ioc.l to 9 

appended therev;ith. Hence the original appliCi^tioa 

cieLi er\ to ^e allowed 3Xiu the applic3uit 

I.P .iS , with el-ect fr-in 29*12 .x 976  alu.ic v’it** ..it. 

oatch-matet,.

- 11 -

28) P^^ra 3 0 ;- Dcniea. It  i::. ^i.uply a

concoteu rei’ccn c u e  to oelay of tx^e o,^pocite Pc^ty 

Jo . 3 to t ile  tl-e co_m Ci-r atiu.c'.'vit ’..'it--i»i /c—̂

tim e, o^ch v̂ elay^L. have b^en te. oxt^ i.-to, eeo-li^x to
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perpetuate lice  ana, coati .;Tpt o± t~*i. coart.

Tae xcllov.dng o..t. illustrftion v;ill sufxicu.

The applicant v;b.c tTirc.-t^neo x-r ..'\.iug 

tec ilita t^a  tht J .P ,S t a t e  Services ’■Jrii^Oxial 

the coarse o± j .u tice  jjy cuomittiag t..e tru^ ccpi^>. 

Cl ccitain  docaments, the tcCturn oi v/hicL l. u 

auiied/ by the 3tete oi U .P . ,  C .P .h o , 3 a.'^d t**e

C,P,*-.o,4 during t^ie coar-e ci tneir jo int  ceu^it^r 

a i i ie ^ v it , i^p lic .;nt*c  <_>.plcuiation v/a^ ctilw^. \j.ui_ 

letter  x^o,F3il^-QA( 1)-82# uat^^.. 1:  ̂bruery 16# 1:^52 ijy 

the t..eii DIG, J .P .F i^ w  Service aiia# 5Ui-)^e^a&:tly, vit,.u 

jj .C ,letter  i'iO.I-SSC 17)77,uateu/iiU.cAnov.;:-larcx. 22/l:;^o2 

tiie tiivUi i)IG(Aoinini^tration)on t^.e iJeh^$t oi C .P , 

i-jo,3/ thw Str-ite ox J .P , /  as wc:^lu c\i«^u:lt 

tae perusal of the cont>_ut;j ol txu letter  datce

2 2 ,3 ,1 9 8 2 .  The applicfuit L;^mittcv^ otet.-i.L-C 

e>,planation Oxi 2 7 ,3 .3 2  ĵy.t th^ iin a l  e^ci;;iOii 

o^Lfi kept penoii'ig .2iio t.ie 3obj^ct matter oi u.^-.w 

tv;0 lettcri^ has oecXi/reportealy# aceu in  a taint-ea 

maiiner agr-inst tî -. applicant *jy oppocitu parti>_i; 

aitcr 1:^76 o^v.a.rus â iu# also, on 2 1 .11 .3y  Ji'.e

xieviev/ Jelcct  Coniniitce^net,

Trui_ Cooiei. oi tv/o 1^ cters ai.e

beinci ^ncloL,eu v.dt^ t.ij.3 reie>it

ii

L OJ.1U i>-2 t u uxniw  tl.i.,

O l cUlC* J.t'CL i. lJ-U j - — C, t "to Ci * uJ-C '-w.. ,..
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CourtC'Tne j .P .S t a t e  3er^ic<-G rrJ.j->aiial /^o .V ), Kay 

it  iurt.*c.r be ;Liaoiidttoa t^-at tarti.cx' aulay the

oppoi;itfc parties w ill coace greLt c**ia aui i uriiai^

to applicant a-.j.u impfcuc iiio iu-tii^r prouio-ciuti

to t.*._ post oi D,1«G#
H 4 4 ^

D a t t u :  C /fc't’LxCi^NiT)

Lac’'cnows ovember Vis, # l^^O*

V . . x < I l ‘ I C A T i ; u ^ . ,

I , jjwVwiiora i'Vui.iar fore r i , a<.jc.»-c a^uat 

54 years, £;/o Late ori 1’cv/ari#v;ori;iiig as Supct, 

o£ p o lice , rc;>iaerjit oi B- 405/Inaira  *̂<u9ar,Luckao^^?

ft ’ ' r \\ cio li.reijy verity t.*at ti\.e cOiit^nta ot Para  1 to

arc trac te my perSOi^ai Xaov/lcdge anu 

cOiit^its oi para t:r-j.e on the i^asis

Oi l^gal aavice oi iny co^i-.el, 3 0  help me God.

Signeu aiia verilit_a ti^iJ aay o±

19i^0 a t  Lackiiov/,

jJateu: 13- 11- ^0  
<r

Luckn ov/; i'l ov einu er 19 9 0 ,

I iuentify  t ie  aLpoaei^t v;l.o has 

*.ign;_Ci ov^iorc me* \ j

( rtjL»V )

' (<=5i^va,ftW '

'Mvttoa-c ^

lvchaov,, a:n:'. Cb\At^wl<S fti^

'  V  V
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Before The Honourable Central Admin is tr.itisje Tribxanal/ Allehnbad

^  Circiiiet- Bcnch# Lucknov/.
\

C .A .N o . 112/90  (L)

Between

Devendra Kumar Tewari ------- -----Applicant.

Versus

ynicai of India and Three others------- --------- Resr^ondents

A ffid aw it  iinclosere No . a -1

r  fdq r 1  ,

3 w  5 O T  m j T  ?rf^ , 
I

^  wfrnrr w  1 1% 3rnf% ^  ^  3rfi:iqF?Tn* 1 9 7 4 - 7 5  m r  

1975-76 5f ^  gr1% jfMterf arrft  ̂ irrfWr A 47/^ / 5/Qi
^  Stofe fhrnYI" JOFD ?WTT 3Rf 5W  I 1

- 2“  ^  3TR% ^TTT clt^ ^  3TftlqpFT

fcinfgi 22 fbHW 198 I ! 22 ^  ^  I 1 TW SigcThR
^  WT inTT p T  "fti 3rm% 3iq% l?r ^  tttm %  s r f ^

jm r  5m ^" gjr 1 3jf r  3î  jf r r fh fr  3m r ?tcT arftranr^
if ^  3BW I I) fflRJ trfWrterf % w  57^

......... m  it-i+2if7-i i-?fl‘-e56/i963 -ftrfV 19-11 - 6 3  ^i" Tfhtcrftr w

¥i3) 5^5" 5r 8 Vn

828 3g3/FT-3 gf̂  Q^drf}' 856/63  ̂ gf̂  ^fMcTftr 5 t ^
8^q^<!'-5t8

8 3 8 ^  ^  w w ^  # e t  j t ^  ffN  ^  iv^qvie-3i i

^̂ 48 ^ i g f ^ 8  3 R 3 fR -IJ  ? k ^ J  3 2 5 ^ /7 5  I  a n W H " ^  |sr^  4 ^ 6
^  ^  W  tTTT ^  8 ¥̂ Tq̂ !nr-48 I

8 58 ^Tfcpr 3Fr3fPT-2 ^  qTT^rfJ- jfeilT 6 i t /2 /2 7 /7 5  ti 3 IT g F T  f lW  ^  t^ tc t 
7 ^  5 ^  ^  ^ETsf ^  8 q^- 58 I

86 8 3 T f m W  t^3frn if ^rfhFftir 31l55Troq  ̂ l07i+/?f!D3lt0/75 1 ^ 5 )  31-10-75

qn- ^  25^ ir q tst I
87 8 29 r̂ FiW  git h|  gjii5t  ̂ grnffcCT ^  fft^  ̂ ^kT

\ 8? ^ lw -5 : s
8 8 JfRTT 7rf¥IT W  W m  ^  1^rfRT^?b l-!^K)13/^/77-3rr|DcftDTO 

25-14-1978 #  jfh ' if 8 ^ ^ r W - 7 1

3- 3rnr | w r  ?r+̂ r̂   ̂ siq^ F^^eftwn" ^  1% l̂' FW??r ji'rprf srrrol'
■ftRT ^t?T ^  3Ttr JTRT f t  I 3TTT 3TtFTT fMc^dl T  f f N  jfc W t  ^  j IT W _ H ^ T §

— 2 / ~
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f
%  3F2T -f^enWrrq ^  cTTft) #  ^  3 T f^

I f  W  err I

4- ?rwP^'icT ^rpRTTT 3rnr fss" ^  siTgrr ^  ^  i

ID /-

^ "h D ^ W ID

f 6-2-6 2 

jfh H  jtr w r f W y ^ r  

qro ?D

jfeuT ;Fqi?l^g^-?fhe I If 1-8 2 

f^TfV  qiVciel 16, 1982

j PffOrPr ifr ^ofc'fhDffe, f t t o  g f ^  j ^ i r f W w ,  to jd  

g5t j #  311? m u fh r  q^ m m '  1-35817 8-77 f b ^ n W  1 1-2-82 ^  ^

?TOT^ I

(

'-'T''
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Before ‘no Honourable Control acteinistrative rrivunal. Allahabad, 

Circuit- Bench# Lucknov;,

C .A . No. 112 /90  (L)

Betv/een

Devendra Kumar Tewari — - --

Versus

Union of India  and Three others-

-Applicant.

Respondents,

Rejoinder Counter A ffid a v it  Shclosere Ho. A- 2

m  mm- i-35117 i-77 jt
3TfTr I

irnf 22,1 9 82 .

3rnr 3ro?rro'̂  W 0-4 Iid¥0“Iji 1/^2 "tofgr

17 qrcitt" 1982 ciwrr ^  hit n̂rrafhr qrfV ■ftrfV 19 qirg/h 1982
3igc#?FT #  ^  stok) fhrnYt", arPRmR jmr 5trr

WTTT cT>̂  3rftigrRTrr Jr irrftr^  ̂ Fngf=t:iar t  1
3f3̂ T  I  fT U T  ^  fmrfl' ^  3T f ^  ^  " to fW r T  q)T ?  fqT ^  

It if w  m rrw  ^  8 50 ^rnf 1982 m i  aiqTr i

Y  ^  J f r m f  ^  I O T q fm  g»t g jf  3RT«TT ^  3 IT m w  ^

g r n f m ^  W  ^  ?rr?FT ^  tcW i W  ^rrimr 1 

^  ?rr?#hT gf  ̂ s t  ^  ^

WT ?fr fmrf\- ^  jr fc ? r  r? ^ e ? r  girrg;?' j | i  ^  ^  1

JW  -HSl I
JOJO, rRFB I

HD/- 22 .3 .8 2

i f ^  rrgsr Trryri

4 '  '



iU>AJ-*'i X.>i J.W iJ-'x V jw AXU

OX^^O^XX ^  A f Xj 4,̂ «4 C . ( «

C .A .W O* 112 /90  (L ) o± 1990

" " S i V v '  :-\\

V,

Ik::

^ I-* ' ‘. v

' v - - '  ■ ■ ^ "

U i 4 ^

ric_t.v/>_cn

jjcv^aura koinar T^v/ai'i, ciycc. auOut 54 y ^arst &/o  L^^tc 

Srx *^,^<*Tewari# KLuiUwiit ii-405, JUivJ.ra e9 - r^LacJuiov;,

*^i>piiCont.

Versus

union ot Inuia , tiii'cju.gii#Tii«_ Sccrc.tcir>,ill^iistry ot 

iioiac i-\ti - irs /G o v t . o± jUiuia#j.'icv/ txiv<,c

oticrs .
« * « • ,*<cSpOiiC- î'itC » 

rCjjijL/J..rti: i'XjJ» iVX’i 'j.'C Jî OiCx' ÎCo. -i.û \/X'jJ

01:' U.P.IMP. 3 &  4__________________________________________________

1 , 1̂  v .nura: Kamari Tcvjax'l# agta 

atjout 5'± j--L)iuuat o± b-405#

liiuira Wagar# L^cJc*.iuw co 

sol^jrualy atiii.;n st.d.ti-. 0*4

Ci.S -UisjiCju«“*

Para 1, That tue u^pont,iit i-i t^.c .^pplicdiit ia

tl.fc C,A.̂ iO,112 01. ::̂ 0, is ±al3> cvjir. ̂ rucuit v,itix tae 

tciCts 01 ciifc caŝ  axia a :-ls a^iuv^rjtooa cciitw.*iti, Cj 

til.- short coontwr at: iî i,;vit til. l- l .-■iO. x̂.t 

S t cit Oi u • • Qxi<* CJ*Jr #i.iO#4 ti •

P cir & 2 • Thdt tl.- COi*t^iltS Qi pfiru 1 tiili-i 2

oi t .c  ^.,ort co_j'.t-r uj-^j.uci\it **o co^i«^it£;.

Pt-ra 3. 'xiiKt ia  r^ply to perai 3 i'c x.u.y



sxxDmittca ti-i. t tufc proct,^ca*igs o± t.*_ ^^j--ctiOii 

Conimittet. ar^ not a a„cr;,t oocum ^t anu taking t'ncsc 

procccuiiigs on r^corv^ is  uot prejudJ-ciai to t .̂c, p\iblic 

intcroGt. licncfc. tiie procj.ction oi t-.L 3_ic.ctlon 

Coriuaittfcc proceedings in  a s.,alea cav_r iilecjal 

and maiatiufc. It  is  iji^ing in  a Sialea cover

only v.dta tLc iiiti-ntion to utprivc t-*- £.:piic~nt 

or h is  coonstl ir-v.m p^r^-sal ot tiit $'OTc .-kiu. pointing 

out the il le g a lit ie s  conunitte..., Txii o^r)ixc3nt prays 

to produce following extract ir^iii tlie C iv il .<e\iijion 

jLjo.d ot 1:^76/ Q.ccicieQ on 5th I'iay  ̂1976 oy iiv-'iiô x<̂ jk>le 

iiimaxicnal Prsacsh>j-iign Coart.

t..us Ixa^  tiitt ti.u ui3closai.fc. 

o± tiio minutes ot the U  p..rti.it*xtal 

Promotion Co;nmittec cdso a:; not Ix-..1^ 

to cause any injury or pr»_ja^ice to any 

Public  Interest nor is  i t  lij'el:^ to 

adversely al ■ <-ct tn,. tJnctiuuii.ig ot 

tiie P'ublic-Sex.vice" *

Paras 4 to 7 rtca.iitted \;ith tlr̂ e soijmisaic** t..^!:. t.w  

rionouradle high  Court nad deci^eo tnrae writ p^titiens  

vi>_e t.ieir co.TB.ion oru-^r a-i-xa juugement uat^e 1 3 .1 2 .& 8 *

r -  2 -

t**. \ annexed viue Enclosure u o . a -6 to t*;e J ,A , Oit ot •

.. , twese t..ree 'i.’r it  x-^ctltions# Virit i^etitioii ..0 .3747  ot
\

\

1:3 35 ho.a iilv Q  oy tn^ applicant rtsult liC ox t*.e
t
ii

jaac.r-'.^nt, Ocitwo. 2,4.l3»3b ol 'c.-e State-Ser'vlc^s r_i*^^*<.

i.*  Gl-o.*A Pet-LCion . .o ,  1 0 4 / I / V / l : ^ 3 3 .  T*-S-

II
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State Tribuaal passed tLt. ±oliowixi^ or^t,r ou 2 ,4 ,l i)85  

in  tais  rcgo.rat—  c5n  ̂ 1 ^ 7 ^  " ’7 7  ^  ^

-gQ(at ^

f i u n :?  ■fcofy ‘̂ TT?T
^  I

•’This otticcr e>,trtt.6 p o litical pr. ^i,art. 

±ur altering  iiis posting to P/iC iron o^.oraiipar -^xst^ict"

-. 3 -

The. xi'_>ij.uax.ai..lu i.iigh Co.u.t vl. - w

jaugt,;tit,nt ciatv.o, 1 3 .1 2 .y 8  uisiiiisoea ti.e aiorcsaid
(

writ petition  ^.'10.3747 o± l^>8b bat maae sisniiicciit 

ojjservations v iz  “Tlie eiitr^ ot ' goba'wxthuv^t any
I
I

sap-rlative coatiaaes to jjc oooq  alia barae uo^s

not amount to oe axu au\ersc enk,r /̂ c&i aot be

)I
treati_a as S'j.ch“ . Kina ietwiwuce Is  invited  to

j^iiiaoai-e ^«o,A-5 and A-6 ±xle>* vdtni t ,A .^ ’tO,l_2/';:>0,

i
The opposite party imo.B a^ia 4 wt.re! .oo_.na to consider

I

to arore saia  observations oi tae Le.^oar-:5>-lt iiica Ccart

aateQ 1 3 ,1 2 .8 8  aiia vc.x-...,ict vj,ats_̂  2|,4,1::^85 ox t..e
i
I

.^e.xcuroble Steti^ ii<„irv.’ices Tribunal .>iO,V. Q^vioual^
(
I

ti^is aots aot appear t3  aave bt,en ieone on 21.^J^.39

i

aaring tae course ot K-vi^v; Selectio^i Co..:aittee £.10.

tiit'-t is v.'Ly tiiis i*es aot jjcea mentionu-u oy opposite
j

pciirties in  t^e ir  r^-spective counter atii>,ovitc. 'r..us 

tne jaocv^m^iit o± t**e *. aio_i,4.aiJle C‘>ajLt uateu

1 3 .1 2 ,8 8  continning t.*e juagement ;Ot ti.e j.P .Pu^^lic  

Services u'r-t.ijuiicil vfo.s .^ot complie4 '/it^* its  sx:jia.it

0.1U s^otaiice  the 0p_j0i,ite p ariies  axld tae d _l .c t io a
i

Covrnittee. /^ a r t  Xi.c*a trxis same yara-stick siid

critej-ioa v?es aet a > ilieu to t^ie 4 j 'licr^it * 0
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fat. iii-vicw Jv-lectioa Car^.iibtt-c v;..iCii v.as x.o

tiie c3ces ot ot t..i_ cyplic^iit i** t-.t, yt-ô

1976. HUkC^ aOii 3<Llt,ct:iOii o± tnc ^Ljdiccui'c i:; iii>_C(^ 

.■’iia v it ia te a .

i u 4 - ^

PalTcl y« jJcniuCt clS cillC-C«_Q» o^>pliCfuit .iirCi

tilt;u d Clciim Pctitio a  tor tii^ c;}^uiiCt.ioa ol roncU-^iiii  ̂

portioiis ot au.v^_rsc rum^rks cuia tu.& ^^̂ <.̂ L.̂ Sac o± tt.:„ 

saporsusiiioxi sai^orua ^  xu tx.v. selt.ct liiit la u -cc^t s j t 

197 6 Oil tat, Dasia o± Uxicc:r-mjj.iicatud ^atx.*iwS

LiT£,-LiÔ « *Pat- A1 Oii0̂ iT3i-̂ iw o#P #o t X > ^ ' X ^ w J n o J L  

oruc-ri-u". .  , i a c  oppo&ito pL.rt:y ut

agalii place c=.>£c. ot tiic, petitloju<_r tor cui^ie..,*.^tica 

at ti.i, acxt mcs^txag ot ,i_l^ctic-a wCy.ilttcc 

c-iastitati_d tor tac p^rposu ot pr(2p<_riag t̂ .t, iiulcct- 

l id t  ror prcmotioii to tl*o xa^ia*! po lice  S^x\ice <̂ <̂-1 

tiie Selectioa Coujmittee c^.ull cOiisxv^er case ot

ti.e pv_titioiis_r oact agax*^ lor tlie s ^ i_c t  lii-t ot x:^7o

......... ” , 'Thfc cp^^'osit^ pv^itx^s uJ.a. act co.apiy wit..

or î ĵL t ix l  2 1 ,1 1 ,3 9  ^^>_!jpxt  ̂ tai^ tbct t-^ot tl.ere v/oS

no iitai Oi.uer iroin ti*^ Coart,

aau c'iitirraea t-.e c.iOj_^saia ja,^cur.e.it uu 13, _2 , l::>dcs.

It  is  tv-̂ tcilly v/roug to taxy t^.at .pplxcc-xit 

lDa>lU a.ilit. Is  ao - .̂.O^tXOii Oi- ^StCppci HC

txio cippXic:uit ia c,...j-i>_xi5i.ag tlie, eccxaioa ct t.io 

3£.lcctxoa Coianittw^ uot..u 2 1 ,1 1 ,8 9 ,  vi*.xc.. ole. aut 

iacl^^e or;iie.i.it i.^ t..^ L^it.ct xx*..t oi U 7 b
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on tiic croona ot allferc-u aiilitiCijb o±. .ty,

Para 9 , The origine.1 a.pp3icat.ion tc

b t  allov/ed in view o± tlic fHCTs e îu

ill the application cxiiu. turtl.^r rdialJimtu

rejoinu,er a iiia a v it .

Luciuiows

Dateas

\f t. A 1 I  I C A 'i' - U

X/ jJv-VwnuXd. KjiUciir Cevvo.X'i* <a->—̂ t

54 years# s /o  Late iiri ii,xi.Tewari, v?OjLK̂ *i!a «ij Jap^:t. 

ot Police# rciiius-nt or B-405, Indira  .*c'gar, L.aĉ -c.̂ o\; uo

ixc.-ei->y verity t^ot t^;e co.itw^its oi P ra 1 to , 

are trj._ to my peraoaal kiicv/lecge iuiu oi

Para ^  ^  Î XaĴ l-- arc true Oii tlic or l_r,ai

ao.\ice of my cooiioel, Jo  help Ihe Gou.

S-j>Qneei aiio. v eixi.iev-i. tuiu o.ay oi

1^9 0 at Luckaov?.

C -̂4tr j. .uj A'i'X')

I iuentiiy  t ie  ue_3->iiw*it v;-*o uciis

%
>■ %h f ourt,

,1 I w'lHo-.; Jo k ;"',

> 0 -R

’■(f
iSylteo-f—

i 3 i . ± O i . e  m e

t /wV C C A-' i->)

\o('r7t. Vk'#iKi^\(V:4V» C>Vc  ̂ ^

t^Vd ‘̂ '*1 Vcn ^  \ 1"

bQ£i^ ^esi^  V>VQ, j
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B iU ii,ui-a.Ii; J. D-' **4 -L ■/.,

ci.icwi^ _-^::Gi a v  l u c . : c *.*

—  n .  f, jO(?.- c<-.
0 , . ^ . i ; o . l l 2  o f  1 9 9 0  ( L )  ^

D. K, Tov.'Qri . .  . Aool.ici::i t

Versus :

U n i o n  o f  I n d i e  a n d  o th L .> r£  , .  , * i c ; ; o o r - ^ c n t s

03C"iiO'*-.Oi* j h ix-. '-Vi—I i'i?pijj.i— C-j Ci.' *,—iO_'w-. -o

i'iO 3 3nd 4 0̂ :'

G0i'.PLr7^rrg2rt3V~~c7TI7^*s u .  2 . 1 9 9 1 .

T h e  a b o v e  n a n a d  a n - ^ l i c a n t  m o s t

h u r a b l y  a n d  r - ' c p e c t f u l l y  s u b r a i t s  a s  u n d e r : -

" h e t  f o r  t n  - ±ectr. ? * .u  r  t.- s e n :

s t a t e d  i n  t h e  a c c o r ; ; p c . n y i a r  v i t  t h e

a - i D l i c - t i o n  d a t o d  5 . 4 . 1 9 9 1  s o l i c - ^ - t i n ' ,  e x t o n c i o n

o f  t i n e  .m o v e d  b y  n r s p o n d a n t s  - o s . 3 a n d  4  b e

k i n d l y  r e j e c t e d  v / i t h .  c o s t  3. id  n o  f u r t . » ^ r

t i m e  b^> a l l o ' .  e d  t o  t h e n .

A p p l i  c  a n  t / C  b j  e  c t  e r ,

L u c^ cn o v j;

D a t e d : A p r i l  2_J2. / 1 S 9 1 ,
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i. iljji ii_. j.SC?,;ii-i-<-'X Vjj 2.{T •iI7?',.̂ Tĵ

O .A .I '. 'o .ll2  o f  1990 (L)

D . K ,Tev/ari , . ,  Ap ^licp.nt

Versus

Union  o f  In d i e  and others  . . .  Res ‘>on dents

AFFIDAVIT

I^D evendra  Kurtter rev’e r i ,  aged about 

54 years  s n of Sri  3.*<,Tev’rri suleranly a ff ir m  

and s tate  on oath as u n d e r :-

1 . That the oeoonunt i s  t.;e a’o p lican t

in  the O .A .K o , 1 1 2  of 1990 -nd is  o b j j c t o r  to 

the a '^olication  s o l i c i t i o g  extension  o f  time 

by the  r^s'oondentr l‘To, 3 ar d 4 ^nd as such 

h e  i s  fu lly  acquainted  vjit^’i the facts  and 

circuir,stances de-'osed hareundt.r,

? . -h"t l:ae de-^ar;.;'a t has cone through

the contents o f  thi; a ip lic ' 't ian  s o l i c i t i n g  

e xtensio n  o f  tirr.e ~r.d the a f f i d a v i t  f i l e d  in  

support t h c r jo f  ,:;ad hrs! fu l ly  understood  the 

contents  o f  the sanie. A ccordingly  the same i s  

b e in g  r e p l ie d  hereu n d er .

3 ,  at the cont^ntr  o f  paras 1 and

2 ar.: not  dis-'utad.

4 ,  Th,.t in  rj-rly to the contents  o f  

paras 3 to 5 it  may be ri:britted  t'-’ at the copy 

o f  the ord-r J.:toc 13'. 2 .9 1  uc’Saod b ;  t. la 

Ho ’-ourable ’:Jribunal hrd b -en - ^rsonally  served 

on the rasponconts i 'o .3  and 4 on 5 . 3 . 9 1  end 

7 , 3 . 9 1  r- soectivcly  and i t  was not r e c e iv e d

on 8 . 3 . 9 1  as h ..§ b a n  v/rongly stated  in  o~ra

3 o f  the a f a i h ;v i t  under  reoly. I t  is  furth er  

submitt-d th it the reraondants  have a^an 

d irected  tn r.cke c o m l i a n c e  o f  the ord .r
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dat^d IS . 2 .9 1  wi thin four monthr in nil in thres 

stages. The f ir s t  stage, as is  Gviaent fron tho 

operative portion o f  the order dated 1 0 .2 .9 1 ,  as quot'-^o 

in  p.ira 2 o f  the a f f id a v it  under r e ^ ly ,- .l  t d tn the 

constitution  of the i<eviev; Selection Gornmittee 

v/ithin one month ĉ nd tho seid ruviev; selection 

committee v?as to consider and f in a lis e  its  iJL:

' h;.i, ' ■ c i ^nths and the third and lest  stace \/es 

to be concluded \/ithin one n.onth. In the a'>.:ilicaticn 

under reply the r-:„sr)ondcnts have prayed for t*.’o 

months more time to constitute  the Reviev; Se‘',ection 

Committee for v;hich ouroose this Honourp.hle 'r” ihvnal 

had been piensed to grant one ronth tiire ir the 

over all time schedule of 4 months for cun''.’̂ li^nce 

o f  order datsd 1 3 ,2 .1 9 9 1  and the tirrie of four months 

v/as granted by thi:. honourable rribrnal o f t :r  

considering  all thi r^^levant facts and circ'.:r’-i;t'nces. 

Evidently the time-schedule o f  four months i v e x - y  

nv.ch appropriat:„- and ju r t .

That the c-ncuct ol the r:’3"onc:::nts I'os,

3 and 4 in see>JLng extension of tima v lt ’ .^ut riving  

their  personal and careful ett jntion tv tho time 

schedule set by this honour Vole cou::rt and .-cting 

on the behest o f  C .P .IT o .2 , the Unioii Public  Service 

Commission, is  clenrly  arbitrary anc in fur tr cr?.n .’c 

o f delaying tactics  to nullify'' the effect  n " tho 

Court order dated 1 C .2 .1 9 9 1 .  Ihp r€3 onCents did 

not go in a peal ai-ainrt the said ord-r ^o " obvious 

reesons and a-^pear to be r sor ting to procras tin- tion , 

■j. l'h„t the above r ‘f?rredi conduct of

the r cvoadents amountc tv contempt of fr-is
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h o n o u r a b l e  r r i h u n e l  a n d  h e n c a  t h e  c - ^ t i o n

u n d e r  r e p l y  c a n  i n  n o  c e e :-? b e  n -j - e ^ c r v c ;

t o  be- r c i - c t v c  v.’i t h  c o ? t s .

yVt'4-c-'

L u c k n o w ' r ,o n ' , ' r . t ,

^atod: April 2. i  ,1 9 9 1 .

I ,  t h e  r .b o v i.' n?,raed D c p o n c n t  h c i ^ f o y  

v i i r i f y  t ! ; a t  t h e  c o n t e n t s  o T  p ? irc i3  1 5o 5 zf  t h i s  

a t ' ^ i u - ^ v i t  e r i -  t i m e  t o  n y  n ^ T s o n a l  t e i o ’. ' l u i : : ^ .

Sign 'i5 on(3 v e r ifie d  th.iic day ;>f Aoril

1991.

Dc ' o n e r . t
Lucknov^!

Dated: April ^ 2  ,1 9 9 1 .

I  i  d on  t i  f y  t ’l  o d e 'lo  n  e n  t  " ■. o h  n s 

s i  n e d  i n  m y p r f ' s o n c e  < n d  i s  -v" r s o n r ' ' b '  Ivz-̂ r̂: t o

me.



BEFORE central ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LOCKNOW

A

D.K* Tewari- -----— -

Versus 

Union of In<aia & others

OA NO. 112/90(L) 

- ---- - ^plicant

£lespondeuts<

Application in reference to Hon'ble CAT’S order 

dated 24 *4.91

The above named 0,P* No. 3&4 beg to state as xinder- 

That for the fact mentioned in the acoon^janying 

affidavit this application is being moved in reference 

to Hon'ble CAT'S order dated 24.4*91 for their kind 

information.

Lacknow

Dated 3| May, 1991

i V y A c

(Anoop'Kumar)

' Adsfcate
counsel for OP 3S<4

i



BEFORE CENTRAL AEMBTISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW

D*K# Tewari - - --- -

Versus 

Union of India & others

OA NO. 112 of 1990 (L) 

- - — Applicant

-Respondents,

/■«*
^199! '  V

- , AFFIDAVIT

Affidavit

I Shrfchar Agarwal* aged about 38 Years 

son of Late Sri Shushil Chandra pres^tly Vtorking 

as Special Secretary, Home D^artment, Government 

of U*P, Lucknow do hereby soleaonly affirm and 

state on oath as xinders-

1. That the deponent is posted as

Special Secretary,Home Department, 

Govt, of U,P* Lucknow and as such 

is fully conversant with the facts 

of the case*

2* That with reference to order dated 

18*2*91 of Hon'ble Central Adminis­

trative Tribunal the orders dated 

24*4*91 were passed after stibmission 

of an cj>plication by the Govt of 

U*P« on 5 .4 .91»Copy of the Hon’ble 

CAT'S order is enclosed at Annexure
w<

A-1, Extraet of the operative 

portion of the order dated 24.4.91 

is being given belov>-

” We have heard the learned 

counsel for Respondents. We are 

not convinced of the reasons for 

the delay in implementing the 

order dated 18*2.91 in OA* 112/90* 

The constitution of Selection 

Committed is laid down in the rules 

and a date is to î e fixed in 

consultation wilJSj the Chairman and 

nominate the members. It would 

appear the state government which 

shotild move in the matter and

coordinate with other members.
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K

is not taking this matter with seriousness 

that is warranted* We consider that delay 

beyond the time limit set for passing final 

orders is not Justified# there being no 

other procedural hastles exc^t to convene 

meeting and consider the matter* Copy of 

this order will be served on the Chairman 

of UPSC which shall be responsibility of 

counsel 6{>pearing before us* The State 

Government m ^ also Carry out this direction 

and communicate the order to Chairman UPSC 

to fix an early date for the meeting of 

Review Selection Committee as for as possible

in may 1991*^

3* That as direceted by the Hon'ble Tribunal

the orders dated 24.4 *91 were brought to the 

notice of the Union Public Service Commission, 

New Delhi vide State Govt's letter no* 2425/ 

six-PS-.2-54 5(5)/90 dated 6* 5*91 as per 

orders of the Hon'ble Tribunal* The State 

Govt had telephonic Conversations also with 

the UPSC,New Delhi in this regard.

4 * That the Union public Service Commission in 

con5>liance of CAT's order dated 24.4*1991 has 

fixed 7.6.1991 for the meeting of the Review 

Selection Committee.The Copy of the telex 

dated 10.5.91 is annexed herewith as Annexure- 

A ^2 .

5* That it was not possible to fix a date prior 

to this in view of the Lok Sabha and Vidhan 

Sabha elections and prevailing circtjmstances.

6 . That the above mentioned facts of the case

are being put up for kind information of the 

Hon'ble Tribunal*

-3-

a%51

’I?
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I The above named deponent do hereby 

verity that the contents of this application 

from paras Ito 6 are true to my own know fledge 

on the basis of records. No part of it is 

false and n^hing material has been concealed. 

So help me God*

Lucknow Dated May# 1991
( ^^enrsrrw )

TixfT. 9%sfr jrrjj-

I

~ ^ n o ..........
SwMD (or affkmed i by ^ ''

( who W1S Ki'ont ied bv ^

en t,9jp I

in (. tirit >»o,.
•f -.4-̂ !̂ .0i(l.J. J1 The 

__

itecMved « ''Stf ot xs . j(^

r

-t.
0»rfT' (tmiU9ttOMf 

Jwlicial V Civil Litigation \ S«eliga

J
■vi-. U/c_^ 

/U c e .

the deponaBt
uid oadefst»«<J» tJv (Struts tkwwl 

DMd

(Vi:h Cot.n-nissioBet

Ei SactiuQ Officer, 
lo^al (<'ivit Lm^uyii» Sectioa

k
1 1 * ^  fmt I

ar̂ wT*f affivfA, 

3T^in-4^Ht^ "I* 

spwr «!•«
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CBNPRAL ADMINISTRATIVE TRIBUNAL  ̂

CIROJII BBNGH LUCKNOW ' /

O.A. M0.112 O f  1990

D«K* Tewari

Versus

Applicant.

Respondents,Union of India & Others • • • • • • • •

Hon*ble Mr, Justice K, Nath, V*C#

Hon*blQ Mr. K> Obawa, A»M«

Km. V, Mohini for the applicant.

Dr, Dinesh Chandra for responc^nts 1 & 2 and says 

that the counter will be read^ in a couple of weeks.

Shri Anoop Rtoar is present for respondents 3 & 4 and files 

short counter on thei#<behalf,

^ The respondents are directed to file a detailed

counter within 3 weeks, to which the applicant may file 

rejoinder within one week thereafter and the case be listed] 

for acbiission /  final hearing on 30,8,1990,

In the matter of interim relief we have heard the 

parties and we direct that any promotiai to the concerned 

of D#I,G, will be subject to the order of this Tribunal.

35ie respondents shall incorporate this condition in the 

order of promotion, if any. Copy of the order may be 

given to the counsel for the parties within 3 days.

A

x m /

sd/-

A.M,

s<v-

v .c .

/ /  True Copy / /

'q,'ury

’ .VC Tr^ssoJ

■ ucJioow B
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CE rKAl AI;.‘aiUS.i\.MlVE Z R l t ^  

C I R C - . I T  e e ; : c h , h ; c } 3 X ' . ( . O .A . 112/90

24 .4 .9 1  Hon. Mr. D .K . Agrewal, J .M ,

Hon. Mr. K . Obayya, A .K .

M .P . 180/91 'D .K . Tewari vs. Union of Infiia’ taken 

up. The otovc said O .A . was decided on 1 8 .2 .9 1  with 

direction to the respondents (1) to constitute a review 

Selection Committee vithin a period of one month from 

the date of receipt of copy of the judgment and (2) 

the Committee to finalise  recormendations within two 

months thereafter and (3) the respondents to pass 

appropriate order within one month of receipt of 

its reCOTinendations.

2 . In th is  M .P . Respondents Nos. 3 and 4 bave preyed 

for e>rtenslon of two months more time for constitution 

of Review Selection Committee. Their plea is that the 

State Government has referred the matter to the U .F .S £  

and a request has come frorn U .P .S .C ,  aide for extension 

of time of two months to take necessary action.

3 . ^ e  heard th e  learned counsel for Respondents, 

:onvinced o f the reasons for the delay in

the order dated 18 .2 .9 1  in O .A . 112 /90 .

tion of selection committee is la id  down

and a date is to be fixed  in consultation

hainman and nominate the Kembers. It  would

appear the State Government which should move in the

(-y matter and coordinate with other Members, is not taking
that

this matter with seriousnesa^ls . warranted. We consider 

that delay beyond the time limit set for passing final 

orders is not justified , there being no other procedural 

hestles except to convtne meeting and consider the 

matter. Copy of th is  order will be served on the

r
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Chairman of U .P 3  .C . v;hich shall be responsibility

/ --  ̂ -<5°^sel appearing before u s . The State Government

m aySy K ^carry  out this direction and coOTiunicate 

'the oider to Chairman U . P . S -C. t o  f ix  a n  early date 

for the meeting of Revie’/) Selection Committee as fa r  

as possible in May, 1991. Copy of th is  order shall 

b » ,a p p l ie d  to Shri Anoop Kumar and Dr. Dinesh Chandra 

Coi^i^el for Respondents for official use.

''TTLo- Cop-1 

%  Section Of,
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officer

Centra ^jministrauive Tpibunai 
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I i' BEFORE CENTRAL ^INISTRaSiVjrTRIBtJNAL, CIRCUIT

BENCHy^T LUCKHOW ,
y\- ?■ A .O .

0.A.N0.112 OP 1990 (L) /

D.K,Tewari - - - - - - Applicant

Versus 

Union of India & others . . .  . . .  Respondents

APPLICATIOH FOR EXTENSION OF TIME FOR COMPLIANCE 

OF CAT'S ORDER DATED 18.2.1991.

The above named opposite parties 3 & 4 

respectfully beg to state as under *-

That for the facts and reasons stated in the 

accompanying affidavit it is respectfully prayed 

that in the present circumstances and in the ends 

of justice Hon’ble Tribunal may kindly grant 

atleast two months more time for constitution of 

the Review Selection Committee.

' ' vvcx. T

( ^OOP KUMAR ) 
Advocate#

Counsel for the opposite 
parties 3 & 4 .



BEFORE THE CENTRAL ADMIl?ISTRftTl7E TRIBUNAL, CIRCUIT 
BENCH AT LUCKNOW

O.A.No.112 OP 1990 (L)

D.K.Tewari • • • • • • • •  • • • •  ^pllcant

Vs.

Union of India St others......... . • • •  Respondents

APPLICATION FOR EXTENSION OF TIME FOR COMPLIANCE 
0P_CATJ^S__0RDER_DATED_ 18.2. 1991______________________

I,R.K.Singh, aged about 30 years son of Sri Swami 

Prasad Singh presently posted as Joint Secretary, Horae 

Department,Government of U,P.,Lucknow do hereby solamly 

affirm and state on oath as under

1* That the deponoit is posted as Joint Secretary 

Home Department,Government of U.P.,Lucknow and as such 

is fully conversant with the facts of the case.

2. That the above claim petition was decided by this

Hon'ble Court and the following orders were passed in

its judgement dated 18.2.91

" . . .  For the reasons recorded above, the minutes

dated 21.11.89 and the recommendations of the Review

Selection Committee in the case of the Applicant and

consequential orders of the respondents are <juashed.

The respondents are directed to constitute a Review

Selection Committee within a period of one month from

the date of reciept of a copy of this judgenent, the

committee shall consider and make recommendations in

the case of the applicant for inclusion or otherwise

in the Select List of the IPS for the year 1976 within

two months from the date of its being constituted

bearing in mind the observations contained in the bo(^

of this judgement, and the respondents shall thereafter

pass appropriate orders in the matter of the applicant's

. . . .  2/*”
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promotion and other benefits, if any, from the 

sppropriate date in accordance with law within one 

nusnth from the date of reciept of tiie recommendations 

of the Review Selection Committee. Parties shall bear 

their coS±s of this case.*'

3. That the aforesaid orders of the Hon'ble 

Tribmal were recieved by the respondent No,3 on 

8.3.91 through counsel and in con^liance of the same 

the State Government requested the Union Public 

Service Commission ,New Delhi for nomination of the 

Chairman of the Review Selection Committee and also 

date and N/enue of the Review Selection Committee vide 

its letter no. 1586/SI3&-PS-2-545(5)/90, dated 19 March,

1991 copy enclosed herewith as ANNEXURE-I to this 

affidavit,

4. That in reply to the above letter the Union 

Pxoblic Service Oimmission has requested the State 

Govt.to seek extension of time for compliance of the 

orders of this Hon'ble Court.

5. That the Iftiion P\iblic Service Commission has 

also desired that the ACR of Sri D.K.Tewari may be 

sent to them. This CR of Sri D.K.Tewari was suianitted 

before the Hon'ble Tribunal at the time of hearing 

which has been released on 4.4.1991. It is now being 

sent to the Iftiion Public Service Commission,New Delhi. 

The copy of the telex message recieved from the UPSC 

is aiclosed herewith as ANNEXURE No.IIto this 

affidavit#

.3/-
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In view of the above, it is prayed that

This Hon'bXe Cotirt may kindly grant atleast 

two months niore time for the (Donst^tution of 

the Review Selection Committee# 

or

May pass suitable orders as it mey de«n proper

that the contents of this ajjplication from paras l to 

5 ' are true to ray ovai knowledge on the basis of records# 

No part of it is false and nothing material has beei 

concealed. So help me God. n.

O.p. §eC-J2i2̂ <â ctl' |_tj,eJk-iy>4̂
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TELBoam fixpmiss

J j o .

SHRI RJC. SINGH 
J(2INT SfiCRETArar

HCHB(PCi:iCE)SSVZCE) 8BCnCN.2
W O f^O fJ

REWLBT N0 J3 .0 . 1586/S IX .P i^ 2-M5-(5 )/9 0  dattd NINTES4TH 

MARCH RECCING REVX8B SELMaim OMMITTEE MfiEnHQ TO RBCONSXDER
%

DcK. i m m  FOR 1976 S aK T  List FOR PBMSC3TIGN TO IPS IN CCMPLIANCE 

WItH tlffi JUDOEHENT in 0  a no. U 2  of 1990(L) ( 0  KUCLY SEEK 

EXTENSXGN FCm TMO MCNTHS TO HCLD REVI&N HESnm( •) IU»aSH ALSO 

CR OFD«K. TBSARI (.)

UNISSRCQH

Not to be tclo^r^bed t 
^Ho.Fi7/ 20/ 91-A*I .S. 

Datod
a 4 » * n a 4 )

O ^ i R  S ^ T / R Y  

I^QN FUfiLIC SERVI^ CCMMI^Oi 
m & ^ O . 381056

N o ;F .^ / a 0 / 9 1 - A . I ^ . HBK S t B M  tbe  2 M

Copy by post in ecsifizmation to St2± R«K« Singh, Joliit 

^ e r e ta r f. Home (Police j^xvice) Seetion-2 , Lucknow«

i H m m . s e c iiiiR y
UNXO  ̂ IUa.IC SERVICE 00381B SICH 

TEl£. MO. 381036


