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CENTRAL An^ilNISTRariVE TRIBU im  

LUClOlOW BENCH

O .A .N o . 3 4 7 /9 0

Amar N a th  P a n d e y  a n d  a n o t h e r  A p p l i c a n t s .

v e r s u s

UniotT o f  I n d i a  & o t h e r s  R e s p o n d e n t s .

Ho.m.. Mr . J u s t i c e  U . C. S r i v a s t a v a ,  V .C . 
H o n . M r. /i> .B«G orthi/ Adm. Member.

(H on. Mr. J u s t i c e  U.C . S r i v a s t a v a ,  V .C .)

The a p p l i c a n t ' s  w e re  e n g a g e d  as  c a s u a l  l a b o u r

i n  t h e  o f ' i c e  S e n i o r  S u p e r i n t e n d e n t  R .M .S . 'O! D i v i s i o n  

LuckHOw. A p p l i c a n t  No. 1 v^as en g ag ed  i n  t h e  y e a r  1980 

a n d  t h e  a p p l i c a n t  No. 2 i n  t h e  y e a r  1 9 7 1 . I n  t h e  s e n i o r i t y

l i s t  o f  c a s u a l  l a b o u r s  e l i g i b l e  t o  a p p e a r  in  G roup ' D’ 

t h e  d a t e  o f  engagaTieHt o f  a p p l i c a n t s  h a s  b e e n  m e n t io n e d .  

The a p p l i c a n t s  h a v e  b e e n  c o n t i n u o u s l y  'w’o r M n g  as  c a s u a l  

l a b o u r  f o r  m ore  t h a n  10 y e a r s .  I n  t h e  mean t  ime M i n i s t r y  

o f  Home A f f a i r S /  D epar-tm en t o f  P e r s o n n e l  and T r a i n i n g

i s s u e d  a n o t i f i c a t i o n  d a t e d  7 . 6 . 8 8  re<5.ardiHg t h e  

p o l i c y  o f  r e g u l a r i s a t i o n  o f  c a s u a l w o r k e r s .T h e  a p p l i c a n t s  

ev en  t h e n  w ere  n o t  r e g u l a r i s e d .  I n  a d d i t i o n  t o  t h i s

D i r e c t o r ‘G e n e r a l  P&T v i d e  l e t t e r  d a t e d  1 4 .5 .8 9  i s s u e d  

i n s t r u c t i o n  , a c c o r d i n g  t o  •'-vhich c a s u a l  l a b o u r s  v je re  

e l i g i b l e  f o r  a b s o r p t i o n  i n  c l a s s  IV p o s t s  p r o v i d e d  

t h e y h a d  b e e n  r e c r u i t e d  t  h ro u g h  employiT.ent e x c h a n g e  an d  

r e n d e r e d  a minimum o f  2 y s a r s  c o n t in u o u s  s e r v i c e .  The

I
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a p p l i c a f i t s '  g r i e v ^ c e  i s .  t h a t  even  th o u g h  t h e y  

f u l f i l l  a l l  t h e  r e q u i s i t e  q u a l i f i c a t i o n s ,  t h e y  b g v e  

n o t  be-en r e g u l a r i s e d  b u t  j u n i o r s  'were re g u la r ise c S .

an.a t h e  a p p l i c a n t s  h a v e  b e e n  made t o  w ork  a s  c a s u a l

W orkers. T h e y  h a v e  p ra y e d  t h a t  t h e  o p p o s i te  p a r t i e s

may b e  d i r e c t e d  t o  r e g u l a r i s e  t h e  a p p l i c a n t s  from t h e  

d a t e  o f t i e i r  r e s p e c t i v e  e n g a g e m e n t  i n  s e r v i c e  as

p a r t  t i n e  c a s u a l  l a b o u r s  and  t h e i r  s e n i o r i t y  a f t s r  

r e g u l a r i s a t i o n f r o m i i i e  d a t e  o f  t h e i r  e n g a g a n e n t  a s

p a j : t  t im e  c a s u a l  l a b o u r s  b e  g i v e n  a n d  t h e  o p p o s i t e  

p a r t i e s  b e ,  d i r e c t e d  t o 'm a k e  p a y m en t t o  t h e  a p p l i c a n t s  

e q u a l  t o  t h e  p a y  draw n by t h e i r  O D unter p a r t  on 

r e g u l a r  p o s t  i n  a c c o r d a n c e  v.?ith le.v^,

2 . T h e  r e s p o n d e n t s /  i n  t h e  c o u n t e r  h a v e  s t a t e d  

t h a t  r e c r u i t m e n t  e x a m in a t io n  t o o k  p l a c e  on 3 1 ,1 2 .8 8  

b u t  t h e  a p p l i c a n t s  d i d  n o t  p a s s  t h e  w r i t t e n  test, 

an d  t h e r e f o r e ,  c o u l d  n o t  b e  r e g u l a r i s e d  a n d  t h a t  no 

r e c r u i t m e H t  t o  r e g x i l a r  G roup  * D‘ p o s t s  h a s  b e e n  made 

from  tiie o p e n  m a r k e t  i f  s u i t a b l e  c a s u a l / i p a r t  t im e

c a s u a l  le±)Ours a r e  a v a i l a b l e .

3 . T hus , a c c o r d i n g  t o t h e  r e s p o n d e n t s  t h e  a p p l i c a n t s

c o u l d  n o t  b e  r e g u l a r i s e d ,  th o u g h  t h e y  w e re  w o rk in g  ,

' f o r  10 y e a r s  o r  f o r  m ore  t h a n  10 y e a r s  a n d  c o u l d

n o t  s u c c e e d  taut o t h e r s  s u c c e e d e d .  Now, th e  p o l i c y  

o f  t h e  G o v e rH m e a t ' i s  t h a t  c a s e s  of s u c h  p e r s o n s  

s h o u l d  hcive b e e n  c o a s i d e r e d  t w i c e  i n  a  y e a r ,A c c o r d i n g l y , /
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t h e  r e s p o n d e n t s  axe d i r e c t e d  t o  g i v e  2 m o re  o p p o r t u n i t i e s  

t o  t h e  a p p l i c a n t s  'w i th in  a  p e r io d ,  o f  o n e  y e a r  an d  a f t e r

t h a t ,  i f  t h e y  s u c c e e d /  t h e y  may b e  r e g u l a i r i s e d .

Vlith t h e  a b o v e  o b s e r v a t i o n s ,  t l i e  a p p l i c a t i o n  i s  

d i s p o s e d  o f  w i th  no o r d e r  as  t o  c o s t s .

S h a k e e l /  L u c k n o w :D a te d :  1 6 , 4 .9 2 ,
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particulars to be examined

Is the a

a)

b) 

c)

competent ?

Is the application in the 

-prescribed form ?

Is the application "in paper 

book form’ ?

I • \Endorserfient as to result of examination

Have, six. complete sets of the .
application been fiied ? c.<>4rv'^

3 , a) Is the agg^gaJrirfrtime 7

b) If not, by how many days it '

■ is beyond time?

• c) Has sufficient case for hot

i^aking the application in time, 

beep filed?

4i ■ Has the document-of authorisatior/ 

l/akalatnama been filed ?

5, Is the application accompanied by
B .D ./pdstal Order for Rs.50/- ■

6, Has the certified copy/copies

'  . of the o'cder(s)' aqainst which the

application is made been' filed? ■ '

7 , a) Have the copies of the

documents/relied upon by the 

appiicant and mentioned in the 

application, been filed ?

h) Haue the documents referred

to in (a) above duly attested,., 

by a Gazetted .Officer and 

numbered accordingly ?

c) Are the documents referred 

to in (a ) aboug neatly typed 

in double s.apce ?,

8, Has the index of documents been 

filed and pag&ing done properly ?

3 , Haue the chrcnological details

of representation made and the 

out come of such representatrion  ̂

been indiccitod in the application?

'10, Is t.he matter rqised in the appli-. 

cation pending before any court of 

Law or any other Bench of Tribunal?

\

■

■■

^  ■

I

^>V-

Oi,
b (

/V^c
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Particulars to be Examined

.Arc the applicatior/duplicabs 
copy/spare copies signed ?

Arc uxfera copies of t-he application! 
wi.th Annoxurcs filod ? '

a) .Identical with tfie Original ?

b) OGfcctiu-e '?

, ^ ' 0  4̂~

n \
Wanting in.Anncxures

-̂ibs, J33^Cs W03

1 4 .

15 ,

Have the filu size cnuolopes . 

bearing full addresses of the 
- ras'pondents 'bcun filed ?

Are the giuan address the 

■regi-sterGd address ? .

Do the names of the parties 

stated in tha copies tally uiith 

those indicated in the appli­
cation ? ■ ,

Are the . translations certified

to be ture or siipDorted by'an

Affidavit affirming that they 
* are true ?, ' r

„ Ate the facts of the case

.mentioned in item’ no. ' 5  of the- 
application?

a) Concise ?

, ,\ b) ■ Under distinct'heads ?
\ ■ rs

: -) Numbered consectiualy 15.

) Typed in  double space on one
side of the paper ? ,

e the particulars for, incejrim

>r prayed for indicated with 
■ 7ns ?

r all. the remedies haud 
<haustod, ■

vi--'^ccv4-i O5, -vic f  

0 3  V~<ja

A
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BEFORE THE CENTRAL A'DWINISTRATItfE TRIBONAt CIRCUIT BENCHlf 

tUCKNOU*,

OttAV 3 M 7  Qri990(ii)

Ama» Klath Pancisy 

and othaxsi

tlnlofi of India 

ind othaiSs

hj^iplioantse

Qtaposita Partisan

am pjim m  ft#

A

Sl,l9o«
\

Daaetiption of documents* Pa^ isie«

Applieation 0/419 of C.lf« T* Aet .  /H ^  7
19K* ' *

Itqpygned ocdsr«

9'

■ ■ -S ■ ■' ■

lUiGknoiw

A p p l i c a n t



For Use of Tribunal's o ff ica .

Oats of f l l ln f .  
Or

X
Date of rseeipt by post* 

Registration No., '

Signature of Registrat.



iftl4iePtrA4 Adminutrativê
Circui t  "cnch L,ug- 

JBatc o f  Fi aug I  p .  ^ '

| ) » t e  ©t R iCt ip  J) P a s t ........ ,

before: the central administration tRlBUNAt^^^Qlit

lUCKNOId*

8b, Of 1990 (L | •

\

' V

1* llBiar Hath Pandsy aged at»ut 33 yaara s/o  Ssl Ram fagya 

Pandey R/O*' C/i3« Sri Ourga 0rasad Khare 554 Kha/ 124, 

Kutyana Alatnbaghf

2̂ ‘ Chandra i^sfnan a§ad about yvars S/Q Sri Niavrang Bli 

Bihari R/d» Hotjse No* 3 Milder Canal Colony tatotiohe 

Road^ LuQknouA'

fe?gllcante»

tfarstis

1« M on  of. India Through i t ' s  laeratai^ fkivi» Of India 

MiStt OBlhit

2* Chief Post Plaster General Uittar Pradesh tLtiekno»«

3, Senior Superintendent R* P)« S« *0* Division LuokMiiii

- Obpcsite Parties^

Hi"'

1^ Details of Applicatlon«

( i )  Particulate of the order against ahieh the a p p li#  

cation is  mdOoi

There is  no order since the matter is  pertalnlm  

to regularisition o f the services of tt̂ e applicants on Group
..... • .wj;
^0* pottt i f*  ewer working on the said post for the la s t 10 

years and more and c»nseG)uence seniority on the said post*

2u Durisdiction of the Tribunals

the applicants deetares that the subject mattss 

of the ease against tuhieh they «@nt liedressal is  idthin t^e 

Jurisdiction of the Tribunali 

3m Limitationt

The applicants farther declares that the app«» 

lication is  within the limitation prescribed in Section 21«(3) 

of the Administrative Tribunal ftot1985, ,^ fj}



C2)
A» Fecte of the easel

( t ) that the appUtants bsze engaged as casual labouc in t 

the of flee of Senior Superintendent W, S* '♦O*

Di^.eion fi;Uî nou end they ysra disehasging therein 

^ e ir  duties fer regular nature of «ork against the 

regular poet in office of opp« Rjo« X

V  C2) that a requisition i»ce sent to the Cnployinent Dcchansi

Lud<now for sponsorihg candidates for ttse posts of Mil 

casual uorkers in the office of Senior Supdt* R« P!» S«. 

;*B* Division tud<i«)w*

(3) that,the einployciant exchange of lucknow sent a; l i s t  o>
-  .....
t  candidates in uhich the names of the applicants it*

uere also included fsr appolntmsnt aa parttlRS casu&Ii 

labour*

(4 ) That the applicants uere selected by the department^ 

fbr srtfiloyRient as part titae et^ual uorkeB»«'

(5 ) That the dates of engagetnent on tî e said posts are as 

under!

^  (ijU ftfliar Riath Pandey 31^V1960^

( l i  V Chandra K̂ ushan

(6) that the senliority l i s t  o f casual labours of R» Pl« S« 

*0* Diwision who uiere e lllg ib le  to appear in Group *D* 

(teerultB«nt Examination held on 31Wias.1S88 was issued

if#8t*»*8enior Superintendent R« P), S* »0* Olvision in itfiich ' 

the date of engagement of the applicants have been 

indicated# t>ie said seniority l i s t  is  being filed  as 

an ^nnexure I9t>»*.1 to this petition. I t  may houever 

be observed that though the aforesaid seniority list^Ni 

has been issued, the services «ere not regularised^

C?) that in the said senicrity l i s t  the names of the app# 

lieants are indicated at Sl« ISbs* 50  ̂ lArcspeotively*

^  y j Yhat the applicants have been tuorking ss casual laboui^

continuously for about ten years ©r more*

contd^^M



; C3)

■ (9 ) lliat the applicants are hartl worker > Honesty and

einoerety.had aljiiays been appreciated by their eyperiox

(10) That during the coutae of their ei^ployroent no adverse 

^fflark had ever been given to theia«

(11) That the Riniatry of iDrae Affairs the Department ©f

V  Pereonnel and Training*a Vide their letter Dated 0*B#

m, 490l V 2 / e 6 ^ i t i  (C) dated the 7lh 3uno» 1988» 

ooiDmmieated a policy with regard to reerultmBnt B 

regularisation of eceual workers aid persoi^ on daily  

wagesi!^/^ ^ 7
. Et..?■

(12) That in the said office mainorandyBi dated 7th 3ui»,1988 

the following policy decisions were to be s tr ic tly  fo* 

llowed by e l l  the Administrative tfTinistries/ Departmiife 

aj Relevant extract of the same is  reproduced below#̂  . 

** All the Administrative ndkniatries/Departments: ahedi 

should undertake a review of appointment o f casual 

workers in the tfff&ees under their control on a tlne»  

bound beais so that at the end o f the prescribed perld 

the fdllouing targets are achieved#:

Ca } All eligib le casual workers are adjusted agalfet 

regular posts to the extent such regular posts are 

justified*

(b) The rest o f the casual workers not covered by 

above and whose retention is  considered absolutely 

;,iw^s8ary and is  in accordance withthe guidelines are 

: ; p a i d s t r i c t l y  in aeoordance with the guide#

J remaining casual workers not covered by Ca)

1̂" ^-f-a^'tb) abpw are discharged from a«rvioe«

Cl3) v^ at a time lim it o f one year was fixed under the abov

e memorandum with regard to Department of posts Depart
C'; ■ ,

ment i f  o f Tele«* oommunicatftdns within which the decM- 

/ 8 Sion with regard to their absorption on regular post/

discharge from service should be completed*

contds^Aw
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^  applicants were not discharge frcw 8ervioi;>

within period of ons year as prescribed in the abow« ■

 ̂ neniorandum, i t  was the xesponsibility o f the opposite 

parties to regularised the applicants on regular poste* 

That a number o f regular vacancies in Group *0* had 

f  ̂ oocured but the applicants njere not regularieed en.jpti

such posts in utter disregard o f the directions from k

/•Jc, 4—4.

(

V /vO^) B 6 )

the Ministry of mm  Affaire.

That in addition to the roiaorendum issued by Rinistry 

/ Of Hone x»firred supra instructions i<ere issued under
-   .-- • '■ -

Q~:,^cj , ’ Director General P&T letter  »iD,20V2^69-8tBfdated Vm

‘â . \uJCv̂ iu.Vs_eivi>.-v.<-̂   ̂ 14-5-19® according to urfiich casual labourers were elis.

-V . gibls for abeoxption in elaes IV poets provided they h

h

dered a BiniBura of 2 years continuous service (at lea*

had been recruited through enploytfent exchange and reri*

.\ <̂L /'
\/ i cSxP̂ v.;_ fVjJvvW.  ̂ .,

240 daye of eervice during each of tuo years>
L̂. t / 'Si ■.•̂ jO'i('‘'^^\- -

. .A^\\  ̂ (17) That the a^ve instructions with regard to the abeorp^

tion of casual labours in regular classIV posts were i

also applicable to part tiiae casual labours providedtlpr 

they had acquired experience of minioya of 4 years cA 

continuous service e» part tinecasual lateurs*

(18) That with regard to making recruitnsnt to regular class

IV poets i t  was made clear by Director Oeneral P&T>Vi 

Vide letter  fib, 269/3V64^TB 1 dated lS-9-1964, that recrui*» 

ment to regular establishment frota outsidexe may not b 

be made t i l l  e lig ib le  cesual laboure/lflazdoor and part* 

tine cefiual labourers who are otherwise suitable are i  

available*

(19) That theat|lfl* epp* parties had assured the appclieants 

that their cases for rsgularisation was under conside» 

atio n of the Department and very shortly the order f« 

fbr rsgularisation w ill bs issued#

contd«*6»
X-'.
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(20) That im pite of rspeatsd oral and uxitten xeqyest/ xeppb. 

resentations the opp, parties have not regularised the 

applicants services in spite o f the facta that they h« 

have continuoysly been unrking as part time cesuii la-> 

bouse for more than 10 years«

(21) That the nature of idork of tiie applicants is  the aarnes 

as that o f  the regular workers but they are net paid k 

the sane salary/emoluments luhich are being paid to re«< 

gylar employees doing the same type of eork* The applb» 

licants are thereby deprived o f their due emoluments b 

based on the principles o f equal uiages tfor equal i0ortî

(5 )

S# Grounds for r e lie f  uith legal proviiior»t|N»

V_vvv5-Jk ^
6»

Ci) Because the applicants are entitled lEbr abeorptioR 

on regular permanent pest o f G r o u p i n  terms ofb  

the policy decisions of the ftinistry of Hiome Affaire i  

and the instructions issued by the Director Senerttl P&f 

on the subject from time to time^

( i l l  Bscausethe post an tnhich the applicants are uork^ 

ing s t i l l  exists and the nature of vscanoy Is permane$ 

C iii) Beaeuse tha applicants have continuously been imrk«> 

ing as part time casual usrkers since the date of thejcr 

engagement for more than ten years*

(Iv) Because the u»rk and conduct of the applicants alif̂  

uays been goodand no adverse remark had ever been glv«n 

by their superiors*

(v) Because the applicants possess the requisite qual#» 

fication/ experience for Group post«’

(v l)  Because the seniority l i s t  uas issued but tha app- 

ilcants uare not regularised*

Oetaile o f Remedies Exhauetedt

That the appllcante had been,^re8entlng thetr
?-'A

c^es for regularisetion to tha^higher authority Vide 

the representatione dated 18»3»1989, WfcfllffW folloied  

by the reminders dated 1-5-1989, 12»fri 1989« Copies (ff



'J'..

i-

(6)

eetU er xepxesentatione are houever not^i^^iabi:e^ui.th the app-

iresencacioiK'

heiebiith as an Ann exureNiD*_̂ __2:

lieants* Atxue copies of the xepcasentatiom|^ase ioeing annexirf

f i t t e r  i}ot pievloysly filed er pending idth any other co u r ts
>  --------------— --------------------- — ------

The matter of legylarisation was itil* not filed  in any 

other court of lau«liieh ate pending* 

ftiReliefi Soughti-

In vieiij o f the facts mentioned in para 4 above the epp- 

licents pray for the following xelief9t«

(1) This Hbn*ble TribuAal may be pleanMl to dizect tie 

opp* parties to issue order ft o f regularisation of the appliw 

cants from the date of their respective engagement in eerviace 

as a part time casual labouxe*

( i i )  That their seniority after regylarisation from tMI 

the da^ of their engagement as a part time casual labours.

( i i i )  That the opp« parties bs directed to make paymerfc 

to the applicants equal to the pay draun by their counter |Hb 

part on regular post in accordance uith the principles o f eq­

ual pay fbr equal uorkr

Player for interim r e lie f

RIO prayer is  nade«

1EV» the application is  personally presented through counsel# 

11-Partieulare of Postal order filed  in resipect o f the applicA^ 

atidn fselii%

f i )  Hymber of Postal order—v - g- . .T„- ...... .

( i i )  name of the issuing Post officea^^ .-<̂ ^ 4 :ifc^^

( i i i )  tfate e f  issuing of postal orderuir̂ ? ~il'...̂ it̂ ^̂ 2»n̂  

"tiv) Post Office at which pays

12» L ist o f Enclosuress 

1#

7m

3»-



'

>

A)

4~

( ? )

5 -

6«

•Ja

B»

4.

---------------------tfERlFltftllOW ;------------------------ ----------- ---- -----
0B 9 appiiisanta, oatakd' above uorking as a part tlm  eaaal

laboyts 1b the officse of
\ri &7cnn LuiclcA/ o

do h»ceby verify that the contents o f paxas

e ' » r  k™»l.dg= a n .  ^ m i W L

ate toie

namrn

believed to be true on legal advice and that we have not 

suppressed any material facte

®VT'>1(Q®-A\'=1̂  v y \

Oatet 

PlaceI
c

Signature o f the ^pliaente^

‘iV*’



BEFORE THE CENTRAL AOniKIStRAnVE TRIBEINAL CIRCUIT BENCH AT

Q«A« Ho«

Amar R̂ ath Pandey 

and othexsa

Wnltn o f India 

and others*

VERSUS

CfiPlPILATlCl B

of 1990(t)

-AppllcentSi

.-Opposite Parties^

hnmxuwsi P&ge

1*.

2»

3m

4*

5-

6^

%*

/hinn&'̂ U'u  ̂ 1 Li^h =  ̂l o

Amne-'̂ iUA % --Crfxy / ^ / • ^

^  /^Cvs^s^cstt^,, <»-0 

"frG^' --vt {■

cyu

/hinjiimu ■ ^  <5î  Ih ^ 1 V

J h S - S ' - ^ o

LuGknoti

Dateds ignatura o f aqspllcentftiB

the Registrar C.A. I Lucknou«



A iT O U E E -J

S e n io r i ty - L is t "  of C asual Lfibourcrs of BMb ’ 0 ’Divn,.\vho a re  {;;oit 
' t o  be a p p e a r  in  Group-D E:caniini.T': ion hslC o n '3 1 -12 -1988 .

-jf

J (P ii
• f

' ,Jl

r
i

SL.No. Name of C asual Cor.r.riunity L ate  o f  Date of B enarks,
Labour, &' Of fie ; b i r c h  engage-
where a tta c h e d ,- n e n t .

T
--------- -  6

1T S h r i  Aaad .AXijHRO-LKO OC
S h rl Surend.ia Kumrii k 00 
Srivastava,HBO LKO

3, S hri Ga j ra j Singh,HBO LKO 00'
4* Shri Vindesli Oliaubey f  00 

HBO LICO - - •
5 . SUri liamesh Kur-ar V ' 00

^  TivjarijHEO LICO
6 . S h ri Ban Oha ixl ra jlBO IKO 00
?• S to i  Paras Nath,HB0 IJCO v 00
8# S h ri Shyam Sunder |i' 

Kush\Aiaha,HE0 LKO
9. S liri Kunwar'Bahadur/ 

Singh HBO LKO
10. S h ri Bames î Kumar)c 

AwasthijHBO LKO

11. S h r i Bajesh O’la nd ra y 
Tiwari,HBO LKO
S hri Bindra Pragad,

’ ^PT C1.,HB0 LICO ;

13. S h ri Parasu Bam,ir:;0 LKO
14* Shri Ch ai jd ra Bh i- $ ha ii 
j  'PT.CL.HBO .'LKO ..

15. S h ri Suresh Ohatxlra 
Savlta,HBO LKO

16. S h ri Jagaiinath,
SBO Suitanpur

17. S h ri Bam Ash re y,
TMO Shahganj

18. S h ri Ban H it,M ' 01.
19. .S hri Pxadynn^ Kumr , '

SBO Jaunpijjr  ̂ ;
20. S hri B̂ 3 Kunar

PT ,W.Qan,SBO Pa iaabad ..
21. S hri Bana land . 1^,01- . 

SBO Barabanki
22* S hri Baldeo Singh 

SBO Paizalaad.

01-07-54 30-06 ~7.5'
02-05-57  0{r03-:77

02-11-56 06-11-78
25-01-59  16-11-78

21-03-54 18^11-78

‘ 20-1 IrSO 21- 11-78

01-09-57 21- 12-78  

.00 ,1 1 -0 7 -5 8  03-r01^79

,00 1 5 -1 1-.54. 12-01-T.79

00 05-10-56 07- 02-79

oo 10-01-59 01-03-79 '

00 15^ 7-43  25-02-1 'i
\ \.

00 0 6 rl2 -5 3  09- 05-79
.00 ,20-11-53 27- 10- 7 1 .

00 10-07-61 11- 07-79

00 ' 17-04-61 04.-02r^O

00- 15-02-60  27-02-80

00- 31- 05- 5 4 . 01-01-75
SC ■ 05-0^-6,? 29-06-81 '

00 01-02-58  09-09-76

OC 05-11-53 06-11-76
/ i

00 01- 07-57  04-03-62

, 1̂  '

t, 
t



■I

(1 ) (2 ) ( 3 )

■11}
(4 ) ( 5 )

00
o c

51. S h ri Yagesh ICurAar 3inn;h
5 2  ̂ S h r i  V i n o d ^ ^ u ®  V erm  

SBC Earabanki

5 5 , Sliri Ram Tej Dubsy,SBO I'z.d. 00

5 4 , '^ h r i  Chandra Bhana,SB0 J zd , 00

5 5 * S h ri Bam 'Achal,SB0 Fad.,,., '.^30

. 5 6 • S hr i Ba 3 e nd ra .cd, 5 B 0 J P :SB 0

S h ri Baj’ B a l i ,S B 0 Fzd, SO

5 8 *; Shri Suresh Yadav,SB0 JHP 00

5 9 , Sliri S iya  Bam,3 B0 S u l , . 00

6 0 , Sliri Jeeteiidra Kunrr Veroa 00
HBO Luokijaw ■

6 1 , S h r i  Hr is hikes h Misra , 00

HBO Lucknow

6 2 , S h r i  Krishna K u a n  aingh 00
HBO Lu cknc w

6 5 ,. Shri Decna Nath,HBO iilCO

6 4 . Shri Siya Ban,HBO UCO

6 5 . S h r lB a b u  Lal-IIIjLiBO liCO

6 6 . Sh ri Kashi Pd,HBC IKO

00

00
50

00

006 7 . Shri Dinc-sh Kumar -

HBO Jjuoknow . ■ : ' .
6 8 . Sh ri S h e 0 Pal,HBO LKO SO

6 9 . S h r i  Boop Ha rain Pr.iidey 00

 ̂ HBO Lucknov; ■

7 0 , Shr i  Nageshwar. Sbukla,HB0 ECO 00

7 1 ,"^ h r i  B am D ^o ,H B 0 LKO ' SO

7 2 , Shj:i Udai Baj, Mi-iajHBO LKO '00 '

7 3 . S hr i Dwarika Pd.3  huk].a 00

^  SBO Sul'Unipui

7 4 , Shri Mahesh Kunar Srivastava 00

SBO Sultanpu r

7 5 . S h r i Bam Kalap,SBO aultanpur 00

7 6 . Shri Bam Ohandra Y ad av ,Pt , ■ OG 
M ali,HBO LKO

7 7 , Shfi. Mohd,IIasan,H|?'0 LKO ’ 00 .

7 8 , Sliri Ifehesh Ohandra~II SO

HBO LKO

0 1 -04-63 18r 06- 83 

0 7 -01-65 1 8 -06-83

12-01-59

12-12-59

14-12-56  
05-03r*62

20-12-57

04-04-65

01-01-59

18-04-61

25-07-62

18-11-83 

18*r11-83 

'21r 11r33 

22r*11 r83 

23-t1-83 

25-11-r6 3 . 

01-12-83 

07-12-83

07-12-83

03-04-63 07-12-83

01-06-63 07-12-83-

01-05-65 07-12-83

21-01-58 08-12-83 

21-11r59 08-12r8 3 , 

15-07-61 ’ 08-12-83

2 0 r 0 7 -r58

0 3 -01-64

1 3 r l 2 r 83

14-12-83

1 0 -01-65 15 -rl2 r83

0 7 r-08-59 1 7 r 1 2 r6 3  

1 3 r 01-59 ' ?.1-r1?-:^3 

0 1 —0 8 —60  0 8 —0 2 —84

0 6 -12-62 1 0 -02- 84

0 1 r 0 1 r 60

10 -01-65

14_^2^4
07-08-82

04-03-63 2 4 -;r0-8 6 , 

10-08-66 24-10-86

(6 )

a e ; 1 :L ■̂r S u p g r 1 irl c. iid g ii t 

B .illlfjd. ( 0 ) 33 iv n „ Lu c kiiov)
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CoDV o f  D e r a r tm e n t  o f  P e r s o n n e l  .iuncl T r a i n i n g ' s  O.M. 
NoV^901 >968^

S u b j o c t J - 'R e c r u i t m2 n t  o f  c a s u a l  w o r k e r s  and p e r s o n s  
on D a i l y  w ages ~ H evisv ; o f  p il^ licy .

1/

..r

The p o l i c y  rega'.'’d in g  ongagG^r.ent o f  c a s u a l  w o rk e rs  
i n  C e n t r a l  G overnn :en t lir.r; b o o n  rev lov .'cd  by  O c7 e rn -
n;3 n t  l'.0 3 T:)ing i n  vi($v; tVia juclSGi.:ent o f  th e  Suprem s C o u r t

in the maitter of recruitm ent of Casual workers on d a ily  
wage b a s is  -i

( i i i )

^ i v )

( v )

P e r s o n s  on d a i l y  w ages s h o u ld  n o t  be 
r e c r u i t e d  f o r  worlc o f  r e g u l a r  n a t u r e ,

H e c r u i t m e n t  o f  d a i l y  w a g e rs  may b e  made o n ly  
f o r  \fork v / h i c j r i s  o f  cas 'U al o r  s e a s o n a l  o r  ■ 
i n t o r r j i t t e n t  n a t u r e  o r  f o r  w ork i-;liic.h i s  n o t  
o f  f u l l  t im e  n a t u r e ,  , fo r ,  w h ic h  r o s u l a r  p o s t s / 
c a n n o t  bo c r o a k e d .  •,a
Tho p r e s e n t l y  bo:in£ don^ b y  r e g u l a r  ■
s t a f f  s h o u ld  be  r e a s s e s s e d  b y  t h e  a d w in i -  
r .t ,r . :: t ivo  D e p a r tm e n ts  c o n c e r n o d  f o r  oii.tput 
and  ! ) ro e u c t iv . i . ty  s'O tn .a t  th e  v/orlc b e in g  done 
b y  ti '-; c;^,sual v,'or'a.Ts c o u l d  bo e n t r u s t e d  t o  
ti^.e r e g u i j i r  e : . ;p lo y c e s ,  D eprd rtn .en ts ’ n;ay 
a l : :o  r e v ie w  t h e  ncrrris o f  s t a f i j  f o r  r e g u l a r  

tr.-̂ 4̂ e—s4;^sis^.l,CL_get t h e ’'n r e v i s e d ,  i f  
ecr.sidered necessary. . -  —......

'.'thej?e t h e  n a t u r e  o f  worlc e n t r u s t e d  t o  th e  
r s  and  r e g u la . r  em p lo y ees  i s  t h icp.su ’./orke'T’'̂

. tlvj c a s u a l  w orkers nj^v b 3 p a id  a t  the  
.1/ 30t l i  Of t^'^' U2.V a t  t'ha r.iininrun: of 

rotTT.'.T/jt pnv .qcp.ir^ p n.i>?  ̂ ;:)~n r̂rz~
.. ,1 woi-k 6i y h c u r s 'T '^ a S ^  ~

c a s e s  v h i r e  t h e  v/ork done by a  c a s u a l  . 
ic  d . ' i f f e ro r i t  frc;?i t  ho .work done by  a 

r c g u ' l a r  o i.ip loyeo , tlj,? c a u s a l  w o rk e r  may be
vcrkc

I f
d a i l y  v/' 
ccv'.l(':
P* i ! 1 '•

;

a Dep<''.rbrent i s  a l r e a d y  pay
i ’: ’I

\ (■* ''1 ’ ' f“ V I''
j j  t h e  p r a c t ' o e  
a n n r ^ ' - a l  of i t s

L’l'.j

■"‘i
! ■ I
r -
i'

r



(vi>
■ J

(ix)

(x )

Tha Cc,f:u.vi- '/orUcr:: niay ^ivcn ono paid
v/o-ikly ’o:?i'f ai'^or si:: of contini’ous
wOi’k, '
Thci pa;'!’-V'iit to tLo caijual v/orkcrs r;:ay ’og 

PGs t r io  tod on.ly to  the days on which tliey 
c a t u a lly  porforva duty undyr th^ Gcn/ornmcint 
w ith  a p.r.id v;c:;t:Iy 'o ff,' as inenticnod a t  ( v i)  
abo\'c. Tboy v ri.ll, I'la.vcver, in  a d d itio n , be 
paid  fo r  3, ::,?t:ional H oliday, i f  i t  f a l l s  on 
0. v/orking day fo r  tho ca su a l w orkers.
I n  c a s e s  v /fe rc  I t  i.s n o t  pos . '^ ib lo  t o  e n t r u s t  

— i t o n s  o f  \/ork nov/. b e i n g  h a n d le d  by 
th . i  Casual- w o rk e rs '  t o ' t h - j  - g x i s t - in g . . r ogul?>^r 
. s t a f f ,  a d d i t i o n a l  r e g u l a r  p o s t s  inay bo 
c r e a t e d  t o  t l ie  b a r e s t  lainirairn n e c e s r . a r y ,  w i t h  
t h s  c o n c u r ro n c G  o f  t l ie  M in i '? t ry  o f  F i n a n c e r

Whero work o f  ■i;’.orc t h a n  one ty p o  i s  t o  bo 
pG rfo r in cd  t h r w s i i q u t  th-e y e a r  b u t,  e a c h  ty p o  
of. w ork  dOv-'S n o t  j u s t j . f y  a  s e p a r a t a  r e g u l a r '  
e in p lo y e o ,  a  r ' l i l t i f u n c t i c n a l  p o s t  may bo 
c r e a t e d  1' l i n g  t h o s e  i te m s  o f work w i th
the_ c o n c u r r e n c e  o f  M i n i s t r y  o f  F i n a n c e ,

The re rf- il- .- '- r isa ticn  o f  t l ia  s e r v i c o s  of t h e  
c a s u a l  '.^'OrkcrG v / i l l  c o n t i n u e  t o  b e  g o v c rn o d  
>y ihe • lr’;,trucV' ir;;,ued by th is  D e p a r t -  
.'.;ont in tiU:.' 'rei'.ard, W h ile  consider ln g '* su c h  
r e g u l a r i s ^ ; t i o n , ^ , a c a s u a l  w o rk e r  .’nay b e  gircn 
rola:ration in the  'upper age l im it  o n ly  i f  a t  
tiio of in i t . ia l  recru i tnen t  as a c a s u a l
v/crkir, he haci not c i o s s e d  t h ^  u u p e r  age 
lii^-it for the re levant DOst.,, ‘

(xi) I f  a Depai’'.:^«nt'\vanti: to  -ako any departure 
fro:n the abo^/e' guidelinos , i t  should, obtain 
-̂ ĥo priOi' concv.rronco of tb-o M inistry of 
Finance and tl^e Depart’)ient of Personnel and 
Train inf.;,

A ll  t h ;  ad iT a r . is tra t iv c  M in is tr ie :- : /D ep a r t i 'en ts  shou ld  
- r t a k e  a r c v ie \ ;  of apr-ointn’on-i.. of c a s u a l  v/orkers i n ' t h e  

offMcer; u.r.c’e r  t h e i r  c o n t r o l  on a -cii.-'e-baind b a s i s  so  t h a t  a t  
t'pr: end of th e  p r e s c r ib e d  pori'^cl, the  f o l l a / i n g  t a r g e t s  ai’Q
ae.:'i-’ved t ' .

t - ■
(a) All e l i a ib l e  casual workers are adjusted

e:,;ainsv rb;jular ; c^ts ;:o th - extene such recul,.ir 
pCotG ..re jue'cified.

. .  . .2/*

W /? /" If
V



/v>

P J - .

Cb; Tte rojrt of tlio cai;Vial v/Opkory not co\*or;)cl by 
(a) aijovo and v/.’:Oso re te n tio n  i.';: ccnsidorod 
absolirboly noc:'S.'.;,.vc'y o.nd is in accordanco v/lt'b 
tho guidolincvs., c.i’o paid'omolunvnts s t r i c t l y  .

- , i n . accordance \/ith  Lho giiidolinosc ' • .
(c) The romainirio casual v^orlcers not coycrcd by

vC,} and (B’) anô /o- ai’o dis";harmed fron sc rv ico ,

.M .

2c The f  oll.c;',;:’-ng ti;?.^ lirrj.t fo r completing the rQviav
Iv-r. boon' presci-ibcd iri r-spvcc of tl-.'y varici.is M in is tr ie s /

la) . M in istry  of Kailv/uyo , 2 yoar.s

U<;
■

(•b)

(c)

Dorjartmont
of TolccO!;:r;;n:uLcc,''ion5 

pjid Dopartmont of D.^fenco ' -

P:'cd-.ic^lo:i, _ , •

All other iiinistric^j/ 

•Oapartnionts/Off icos .

A-:
year'

Each M inistry  should fu rn ish  a cuarto rly  statement,
Indicating., tr.o- progross of i-hc rjviov/ n .n-rospjct. of ,thc_^^,..,r-; 

, ^ j'kh istry (p roporj rvnd. Ĵ.]. Atto.chcd/Subordinat-:; o ffices unffor'
, ^VY-' to  the Doparti!i:jv't oi Personnel'ai^d T;-airiin§ in  tho ■• .
V,.vf  ̂ p?.'Ofor:na a ttachod . >’ho fi:c-jvfc n u :ir^ r ly  re tu rn  shoui^^c; .

1*
 ̂i

furni.'3h:,?d to  th is  'D/,'p!'ri !̂r,ent hyi"T~TO't-'i"Cct
— ---------- —-----------  ̂  ̂ ' ■' • ■ ■■'JSC**

j., B y 'f 't r ic t  and r.irjtlcuIcuR chs^rv^iic^ of thQ-
.-lii' by a l l '  Ministvlcs^Dopartnients j i t ' s^ou'l^ 
ti'.t'.t ti.'oro is  no en^agoment ’ of cssua 1 ' / o r k o i r s ' , •'■■1 

to'm',:;-!: o*' , -.cgular naturu , p a r tic u la r ly  a f t^ r  
■v̂iyi r.3vj.-:-w om'i\.v,f. ,-.i above is dvily ccniplo'-iedi" '• Bach 'Kp'dd'cf— ■

■.
:■

" ■ ' " ■ ■■■■ 'r'l- ■’ ’■
M i n i s t r y  o f 'F i n a n c e  e t c .  a r e  r e q u e s t e d  . t o  '■" j ,,

t jy ;  c o n t e n t s  o f  thi--; O f f i c e  Mcr.orandum t o  t l u  n o t i c e  o f  a l l  y ' '  
■'-lv:i ? . ; )p o tn t in g  a u t h o r i t i e s  u n d e r  t h e i r  r e s p e c t i v e  a d r a i n i s t - - ' ' ■
■’ -.cr'vo . c o n t r o l  toy s t r i c t  o b s e r v a n c e » C a s e s  o f  c e g l i g c n c e  in**^--j> -
':'! j  v e r  o f  i! '! ]^ l; ,n ijn tin^  t h e s e  g u i d e l i n e s  s h o u ld  b q ^ i e v o d ....^

s o r i o i ' i s l y  arid b r e u '^ h t  t o  t : : c  n c t i c j  o f  t h e  a p p ro p r ia te ^ ,_ :
..Uv i=:’ies v.-kiii^ oroi.t.t .md ;--\i.‘tahl.; ac tio n 'ag a in s t .■ ' .ir!. ■
'Cl'lv. • :.‘.l.ltOI'S V , ' ' -.'i- , - ' , -1 ,

i

;1 1

MTfe5^1



To,
Ih

The Director iPostal 5arvic8«,, 
Lucknow Region,
LUCKNOU.

Through  ̂ Prooar Channal (H.R.CL.RMS :*j3.i-Div.LucknQM)<

SubjiKits Roprasantation against wrong fixa tion  o f  
seniority o f the iPart Tino Casual Labours 
in  tha sahiority l i s t  prepared by SSRn*0< 
Division,Lucknow for Oroup-D rocruitaant 
Examination hold on 31.12* 19Q8*

Raspect»*:2 Sir̂ ^

Ue the below signed port*tiiaa casual labours 
o f aî S 'O' Division,Lucknow and serving the Department 
for the la s t  10 years beg to xepreaant against the 
decision o f  Sr«Supdt.,RnS,*0' Oiviaion,Lucknow as 
coiBinunicated to us wide hie la t te r  no*B-l/l4C/lPT/II/
90 dated 1.4.1990 addressed to MROiRMS’ O*Division, 
Lucknow(copy enclosed for reeicy reference)*

The issu e  represented to SSRfl'O'Division,Lucknow

Vida our rapresentation dated 18.3.69 followed by

raaindara^dated 1 .5 .6 9 ,1 2 .6 .6 9 ,1 .8 .8 9 ,12*9.a9|21.12.89

and 26»2*90 raifita to delayed implenentation o f  the

orders conteined in  ADC(SPN) % the O.G*,iP&C,New Delhi 
Coamn.No.45/ 20/ 73-SPB-I dated 20 .10.84(copy enclosed 
for ready reference). The said ordere o f the DG has a 
clear Mention that e ffec t thereof was to the given 
with e f fe c t  froia the date of issu e  o f  the said order 
i .e «  20.10.84 and the seniority l i s t  so prepared w ill 
be applicable to a ll recruitnents in it ia te d  or to be 

n itia ted  after that date. This issu e was further 
la r i fled  by tha PWG U.t^.Circle,Lucknow vi(de h is o f f ic e  

tte r  no.Rectt/R~39/0,I^l/85/5 dated 6 .S .85(copy 
enclosed for ready reference). The contention o f the

SSRM 'O' Division,Lucknow desired at and communicated

to us confirm a d ifferen t view and has intends to

prepare a sen iority l i s t  again an<̂  again at the time

o f  each recruitment exaoinatlon to be held after the

date o f issu e  o f the above mentionad order i . e .  
20.l0.84o Cont4.

IV
V



U8»tharofox«,«arn88tly s«qu0«t you kindly 
to  rsviaw the  dscxeion o f  the SSRK *0* Oivisiont 
Lucknow yJLthin the porifiou o f the  o rd srs  aontionod 
dDov« and apprise us o f  your worthy decision a t an 
early  date* I t  nay be added th a t  a nuiaber o f  
vacancies in  Group D Cadro are ly ing  vacant in  
th e  u n it  o f HRO Rns *0* Division,Lucknow but no 
action i s  being taken since a f te r  Deceaberyl968 
f r r  r^ g u la r isa t io n  o f  fu l l  tim e/part t in e  casual

labours in  regu lar Group-D Cadre in e p i te  o f  the 
fa c t  th a t  such regu lax isa tion  does not come within

the perviaw of the  ban orders etc* on recruitment* 

Uith high regards.

Yours f a i th f u l ly ,

1. ( Aroar w ^h  Pa^idey )

/  2e ( Binda iPrasM )

3* ( KaXi-^^Pr aaad )

4. ( Ram Hit )

Oi^  5* ( Offl Prakash f^andey )

6* ( Chandra Bhushj

^vance copy sent Directs

( 2 }
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IN the CENTfWL AOWINISTRATIC TRIBUNAL AT ALLAHABAD.

CIRCUIT BEICH. LUCKNOM. 

WISC.APPLICATION N0« OF 1991.

On behalf Respondents*

In

Case No,0«A«No*347 of 1990. • 

Amar Nath Pandey k Othsts «• •• . • • • • •

Vexat»k

Union of India ic Othen ............ .

.Applicants*

iRaspondentSi

U

mHHHm

ftPPLKftTION FOR CONDONATION OF DELAY 

The respondents xespectfully beg to submit as under *- ■ 

that the Counter-affidavit on behalf of the reapondente could 

not be filed  within tha time allotted by the Mon* l̂e Tribunal 

on account of the fact that after receipt of the parawlse 

(MRifflsnts from the respondents, the draft reply was sent to the 

department for vetting*

That the approved Counter>«affldavlt has been received and is  

being filed  without any farther loss of tlffle.

That the delay In filin g  the Coiint9r*affidavlt is  bonafide and 

not deliberate and is  liable to be condoned,

UHEf£FiB£, I t  is  prayed that the delay in filin g  the Counter- 

affidavit may be condoned and the same may be brought on record for 

uthlch the respondents shall ever remain grateful as in duty bound.

i

tucknovf*

Oatedf CD>r*Dlnesh Chandra ) 

Counael for the Respondents,
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I I  m s CENmL A M N ISm TO T TIIBUÎ AL AS AliUFJlBiD, 
GIHCTJI2 BENCH, lUCKIOSii?.

COMTSE-AI'J’IDAYII' 01 BlPaLP 05* RESPOIDEFfTS.

In

O .i.Io .347  o f 1990

M ar la th  Pandey & Others®............ . . . . . . . .A p p l i c a n t s .

Versus

.1-

Union of India k Others............... Respondents.

I , ........................................................................aged about

........ years, so~iTbf .

Senior Superintendent, H.M.S.’O’ D ivision, Lucknow do 

hereby soleimily affirm  and s ta te  as under
t

1* That the deponftnt has read the ap p lica tio n  f i le d

by Shri Amar Nath Pandey and o thers  and has understood
*

the  conten ts thereof*

2«. 2hat the deponant i s  well Conversant w ith the fa c ts

of the case deposed h e re in a fte r  and i s  filing- th i s  Counter- 

A ffidav it on behalf o f Hespondents No.1 and 2 a lso .

fh a t the contents o f paras i to  3 o f the app lica­

t io n  need no comtaents.

Gontd.. .  2 /“
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4'. i'hat in  reply  to  para 4(1 )> i t  i s  s ta ted  th a t the

app lican ts  were engaged as p a rt time casual labour fo r

> -

doing work o f casual na tu re . 2hey were n e ith e r engaged 

against any regu la r p o sts  nor they were deployed fo r

doing work o f regu lar n a tu re .

5. Shat the contents o f paras 4(2) to  4(4) are

adm itted.

6, That in  reply  to  para 4( 5 ), i t ' i s  s ta ted  th a t  the

app lican t, Shri Amar Nath Pandey was engaged as p a rt time
vsvncAmp

casual labour in..the. i>ffi09 ^  the Senior Superintendent, 

R.M.S.’O 'DiTision, Lucknow on 31-1-80 and Shri Chandra

Bhushan was engaged on 27--l0-7l<

7, That in  reply to para 4( 6 ), i t  i s  adm itted th a t

the se n io rity  l i s t  f i le d  as Amiexure No.1  w it 1% the a p p li-

ca tion  was issued by the  Senior S u p e r i n t e n d e n t , ' O '  

d iv is io n , Lucknow, But the said  se n io rity  l i s t  contained 

the  names o f  casual labour who were going to  appear in  

Grroup̂ ’B** Recruitment Examination held on 51-12-1988* 

Seperate sen io rity  l i s t  i s  issued a t the time o f each 

Recruitment Examination fo r Group”!)** p o sts  as the seniorily 

o f th e  casual labour keeps changing as new candidates 

who are e l ig ib le  fo r the t e s t  are brought in  and the 

names o f th e  candidates who had been appointed on Group"D'* 

posts as a r e s u l t  o f  previous examination 

These sen io rity  l i s t  are not prepared fo r  the purpose

O ontd,,3/-



/ /  5 . / /

of re g u la r isa tio n  o f casual labour on GrouxD'*D'* posts

8. That the contents o f paras 4(7) to  4(10) are

admitted*

9. That th e  contents o f paras 4(11) and 4(12) need no

Co aments* i

10* That the conten ts o f  para 4 fl3 ) need no eonraients*

11 fh a t  la  rep ly  to para 4(14)» i t  i s  s ta ted  th a t the

app lican ts were not discharged as th e i r  re te n tio n  as 

casBual labours was considered necessary but they could not 

be regu la rised  on Group*'!>“ posts as they did not f u l f i l

>■

the conditions for re g u la r isa tio n . Appointment to  Group'*!)” 

vacancies i s  done- as per recruitm ent rules#

12, fh a t  in  rep ly  to para 4(15), i t  i s  s ta ted  th a t  the

ap p lican ts  had appeared in  the t e s t  fo r  absorp tion  in  

Group'‘D‘* posts but they did not pass the w i t t e n  t e s t  and, 

therefore , could not /fee regu la rised  on the same*
%

15« That no comments can be furnished on the contents

o f para 4(16) as the l e t t e r  Ifo.284 /22 /89 .STB dt,l4-5»1989 

issued by th e  D irecto r General* Post & Telegraphs re fe rre d  

to  in  the answering paragraph i s  not re a d ily  ava ilab le
o

and the app lican ts  have jiot filed, a copy o f the same*

14* That the contents of para 4(17) need no comments*

15. That in  rep ly  to para 4(18), i t  i s  s ta ted  th a t no

recruitm ent to  regu la r Group'*!)” posts  has been made from

the open,market i f  su itab le  ca su a l/p o rt time casual

Contd.«4/-



labours are av a ilab le ,

16, That the contents o f para *+ ( I 8- I )  need no 

comments.

1 7 , That in reply to  para h (18-3), I t  i s  aam itted

th a t ^ c a s u a l  labourers from s e r ia l  l o . ^  to 7 to 11

and 13 of the S en io rity  L is t which has been f i le d  by the 

app lican ts  as innexure 7 have been .regularised in Group

posts  bu t a l l  o f them stand sen ior to  the app lican ts  

in the Seniority  L is t .  Hie app lican ts name i s  a t s e r ia l

l o .  1^ and 50 to the sen io rity  l i s t .  I t  i s  fu r th e r  

submitted th a t sen io rity  to service i s  not th e  only 

consideration  fo r  re g u la risa tio n , A casual labour is  

also  required to  qualify  to the literacy '' t e s t .

18, That the contents o f para h ( 19) are denied. l o

assurance was given to the app lican ts  th a t  th e i r  re g u la r i­

sa tion  is  under consideration of the department'!. However, 

the appointment on Group "D” vacancies w ill continue to  

be governed by the Becruitment ru le s .

19V That to reply  to  para h (20), i t  i s  s ta ted  th a t 

the serv ices o f  the app lican ts w ill be regu la rised  in 

accordance with the provisions o f Itecruitment Hules fo r

Group po sts .

G an td ...5 /-
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20. That in rep ly  to  para ^ (21), i t  i s  s ta ted  th a t 

the casual labourers on whom Temporaiy S tatus has been 

coi^ferred under th e  aboire Scheme w ill now be paid wages

in  accordance with the said Scheme.

21’, That comments on ’’Grounds fo r  r e l i e f  with leg a l 

p rov isions ” contained in para 5 o f the app lica tion  sr are

furnished below in seriatum

5 (i)  ! -  Admitted.

5 ( i i )  s- The app lican ts are p a r t time casual

labours who are deployed to  perfowi add
, ........ . _

3obs of casual nature '. Ihey are n o t employ­

ed on vacant reg u la r Group p o s ts .

5 ( i i i )  s -  Admitted.

5 (iv ) s- Admitted.

5(v) j -  The app lican ts w ill be regu la rised /appo in t­

ed on Group posts  in accordance with the 

Iscruitm ent Buies fo r  Group p o s ts .

5- The sen io rity  L is t  re fe rred  to  in the pars 

is  with regard to  those Casual Labourers of

B.M.S.’0 ’ Division who were going to appear

Contd.. . 6 / -
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/ '

in  Group D Eecruitment Examination held on 

31-12-1988* I t  was not the Seniority  L is t  

fo r the purpose of re g u la r isa tio n  of casual 

labourers on Group**!)''* p o sts .

22, fh a t the contents o f paras 6 and 7 need no com ents.

25. 5:hat in  view of the suhmissions made in  the above

paragraphs the r e l i e f  sought fo r in  para 8 of the ap p li- 

; ca tion  i s  not adm issible, 2he ap p lica tio n  la-cks m erit

and i s  l ia b le  to be dismissed with Costs.
A

24. i'hat the contents o f paras 9 to 12 need no commentse
’ -j V ■ - osrtSiJ.® wf*sf8( I 

■ / ^ ~

. r'l. ̂  2 ?» itr. _

' ........ c Q  Q

Deponent.

-s VBRlglCATION 

I ,  the  above named deponant do hereby v e r ify  th a t  

the  con ten ts of paras \]̂ 1>

tru e  to  my personnal knowledge and those o f paras 

axe believed by me to  be tru e  based on records and as per 

leg a l advise o f my counsel. 2hat nothing m ateria l fa c ts  

has been concealed and no p art o f i t  i s  fa ls e , so help me

WW .# RiJK. / ___

7 ] '^ . tv
of t h i s  a f f id a v it  are

God.

Signed and v e r if ie d  t h i s  the ^  ^ f̂ lo day of1#9- 

w ithin  the court compound a t Lucknow,

XLuclmow.
(Deponent.)

Dated j
\ [ I id e n tify  the deponant who signed

(advocate^
before me.

I
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Before the Central A dm inistrative Tribunal C ircu it Bench,
Lucknow o:

0
0.A.NO.347 o f 1990 
P .P . 14-11-1991

mar Math Pandey and Others .......................... A pp licants.

Versus

¥nion o f India and Others ........................... ..R espondents.

Rejoinder ’A ff id a v it  on Behalf o f Aiaplicants no., 1w4-

No.2 J4
I, Amar i?ath Pandey aged about 34 years son o f S r i Ram 

Yagya Pandey resid en t o f 554 Kha/l24# Kuryana Alarabagh, Lucknow 

do hereby solem nly affirm  and s ta te  on oath as under :

1. That -we- deponent named above, i s  the applicant N o.l

and has a lso  been atAhorised by the applicant No.2 

S r i Chandfa Bhushan to  f i l e  and signS^the rejoinder  

a f f id a v it  on h is b eh a lf.

^2. That th e deponent has read^ the contents of the

counter a ff id a v it  f i l e d  by Shri R.K. Rastogi# Senior 

Superintendent R.M.S. *0' D iv ision  Lmcknow and has 

\pryfXj understood the contents th ereof I .

' 3 , That the contents of paras 1 to  3 of the counter a f f id -

a v it  need no ccroments.

That in  the- rejoinder to  the contents of para 4 of the4
counter a f f id a v it  i t  i s  smbmitted th at the applicants uw 

were appointed as p a r t’time casual l^onr and have 

been working, as such without in terruption  fo r  th e

G o n td ....*2
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2.

§<

7.

9.

la s t  10 to  20 years. Tfeey have assiitned the statias o f  

worker fo r  a l l  pmrposes. The con ten ts of para 4(1) ©f the  

a p p lica tio n  are r e i t e r a t e i .

That the contents o f  paras 5 o f the coianter a f f id a v it  

need no comments and th e contents ©f para 4(2) t o 4(4) o f  

the a p p lica tio n  are r e ite r a te d .

That w ith  rejo ind er to  the contents o f para § o f the  

counter a f f id a v it  i t  i s  submitted th a t by typing m istake 

the month o f engagement of applicant No.2 Shri Chandra 

Bhushan has wrongly been mentioi^d the co rrect date o f  

appointment of the applicant H o.l i s  31-1-198©, and 

ap p lican t no. 2 i s  2"^ 10-1971.

That w ith  reference t© the contents o f  para 7 o f the  

counter a f f id a v it  i t  i s  subn itted  th a t there i s  no

p rov ision  for a t e s t  for  r e g u la r isa t io n . The re g u la r isa -  

t io n  i s  claimed on the b a s is  o f the fa c t  th a t the  

p e t it io n e r s  have been wroking d s casual labour fo r  th e  

la s t  10 to  20 years w ithout being reg u la r ised  on ©roup 

»D' p o s ts . The contents o f  para 4(6) of the ap p lica tion  

are r e ite r a te d .

That the contents o f para 8# 9# and 10 o f the counter 

a f f id a v it  need no c€wiraents and the contents o f para 4(7) 

to  4(13) of the ap p lica tion  are r e ite r a te d .

That with rejoinder to the contents of para 11 of the 

counter affidavit it is submitted that the applicants

are fully  covered by the conditions of the recruitroent 

rules for regularisation as per direction issued by the 

department of Personnel and Trainings G.M . Nos49014/2 /8<T 

Estt(c) dated 7th June, 1988 contained in an (Annexure 2.

G o n t d ....3
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to  the ap p lica tion  and a lso  Interms o f d irec tio n s  issu ed  by 

the D irectorate P ost & Telegraph Department regarding 

absorption o f part time casual laboxir contained in  an 

(Annexiire 4) to  the a p p lica tio n . The conten ts o f para 4{J4) 

of the ap p lica tion  are r e ite r a te d .

10. That w ith rejo in d er to  the contents of para 12 o f the  

coianter a f f id a v it ,  i t  i s  submitted th a t no w ritten  t e s t  i s  

p rescribed  for the reg u la r isa tio n  o f part tirae casual labour, 

Tte ab so rp tio n /reg u la r isa tio n  in  ©roup 'd ' p osts should be
c—

in  accordance w ith the s e n io r ity  Annexure-1 to  the

a p p lic a tio n . The contents o f para 4(15) o f  the ap p lica tio n  

are r e ite r a te d . . . .

11. • That w ith  reference to  the contents o f  para 13 o f the counter 

a f f id a v it  i t  i s  s u to itte d  th at the l e t t e r  referred  to  in  

para 4(16) has been issu ed  by the department o f the  

respondents and should be ava ilab le  w ith them. The contents  

of para 4(16) o f th e ap p lica tion  are r e ite r a te d .

12. That the contents of para 14 of the counter a f f id a v it  

need no canme'nts and the contents o f para 4(17) o f the

^ ^ ^ ^ l^ p lication  are r e ite r a te d .

13. That th e  contents o f para 15 o f the counter a f f id a v it

are denied and the contents o f para 4(18) of the ap p lica tion  

are r e ite r a te d  as c o r re c t . ^

; 14. That the contents o f para 16 o f the counter a f f id a v it  need

no comments and the contents o f para 4(18- a ) o f the

; a p p lica tio n  are r e ite r a te d .

15. That w ith  regard t o  the contents of para 17 of the counter 

a f f id a v it  i t  i s  subm itted th a t the casual labourers from 

s e r ia l  Ho.2 t o ^  7 to  11 and 13 of th e s e n io r ity  l i s t  

(Annexmre N o.lu ^ -to  the ap p lication ) have been regu larised

C o n t d ....4
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in  ©roup »d ' P osts ttooiagfe a l l  o f them are sen ior to  the  

applicant No. i  bmt a i l  o f them are junior to  th e applicant 

NO.2.  I t  i s  Veheraently denied th a t s e n io r ity  i s  Jaot tl:® only-
I

’ con sid eration  for  reg u la r isa tio n  of a casual labour, as a

m atter o f fa c t  s e n io r ity  i s  the only con sid eration  for

■ r e g u la r isa t io n . I t  i s  admitted by the ap p .p arties in  th e ir

i statem ent th a t casual labourers at s e r ia l  uo, 2 t© 5# 7 to  11

I and 13 were regu lar ised  as they were sen io r  to  the app licants

Accordingly the app licants should a lso  be regu lar ised

I according to  the s e n io r ity  l i s t  and ttee contents of para 4

(18-B) o f the ap p lica tion  are r e ite r a te d .
i

* 16. That the contents of para 18 o f the counter a f f id a v it  are

' denied and the contents o f  para 4 (19) of the ap p lica tion

; are r e ite r a te d  as correct*

; 17. That with regard to  the contents of para 19 o f the counter

‘ a f f id a v it  i t  i s  s ta ted  th a t the se rv ices  o f the app licants

! should be regu larised  according to  the d ire c tio n  issu ed  by i

ihe department of personnel and T rainings o.M.n o .49014/2/86-

4. ^

E s t t .( c )  dated 7th  June, 1988 and a lso  from le t t e r  N o.260 / 

j 142/75-S .T .B .I dated 20-2-1976 from D.G.P.&T. which are

I contained in  an Annexures 2 & 4 to  the a p p lica tio n . The

contents o f para 4(20) o f the a p p lica tio n  are r e ite r a te d .
I1

18. That the contents of para 20 o f the counter a f f id a v it  are 

not adm itted. The conten ts of para 4 (21) of the ap p lica-

i t io n  are r e ite r a te d .

’ 19. That comments on the contents o f para 21 of the counter

a f f i d a v i t  are furnished as under ;

5 ( i )  = need n o  comments
Contd.. .5



J

5,

V

2 0 .

2 1 .

22.

5 ( i i )  a the contents of para 5 ( i i )  are r e ite r a te d , i t  i s

further suisnitted  th at the ap p lican ts are part time 

casual labours p resen tly  renamed as casual labours 

and working on the p ost for th e  la s t  10 to  20 years 

and nature o f vacancy i s  permanent.

5 ( i i i ) =  Need no comments.

5 ( iv)  = Keed no comments.

5(v) = The se rv ic es  o f the ap p lican ts should be regu larised

according to  the d ir e c tio n s  issu ed  by the Department
c , .

o f Personnel and Training and letfeer frc»n D .^. P.& T. 

(Annexures 2 & 4) to  the ap p lica tion  and the contents  

of para 5(v) of the ap p lica tion  are r e ite r a te d .

5 (v i )  « That i t  i s  a lso  the s e n io r ity  l i s t  for  the purposes 

o f re g u la r isa tio n  of easual labours on Group *D* 

p o sts  and the contents o f para 5 (v i )  of the 

ap p lica tion  are r e ite r a te d .

That the contents o f para 22 of the counter a f f id a v it  need 

no ccanments • The contents o f paras 6 & 7 o f the ap p lica tion  

are r e ite r a te d .

That the contents o f para 23 of the counter a f f id a v it  are 

denied and the contents of para 8 o f the a p p lica tio n  are

r e ite r a te d .

That the contents of para 24 of the counter a f f id a v it  need 

no comments. The contents o f paras 9 to  12 of the ap p lica­

t io n  are r e ite r a te d .

Lticknow 

Dated; 15--U—

Deponent

Contd. . . 6
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■ V
>•

V e r ific a t io n

I ,  the above named deponent do hereby v e r ify  th a t the  

contents o f parasf-fcg ^ of t h is  a f f id a v it  are true to  my 

personal knowledge and those o f paras are b elieved  by

me to  be tru e based on records and as per le g a l advise o f my 

counsel th a t nothing m ateria l fa c ts  has been concealed and no 

part of i t  i s  fa lse#  so help me God.

(

Signed and Verified t h is  the day

of November 1991 within the court compound at Lucknow,

Lucknow
Dated; \\̂ \̂ ^\

I f

Deponent.

I

I identify the deponent who has 

signed before me.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .CIRCUIT BENCH
«

LUCKNOW.

MISC. APPLNt No,.  ̂ 90(L)

1-̂  An̂ ar Natk'Pand®y,,. son i f  sk rl Ram Yagya PaBdey 

r/©t##5t 554Kiaa/124, Kuryama Alambagk, Lucka©w*,

2- Cla:aadra Bhuskan son ©f sh ri Navrang Biiiari r /o  house

No* 3 Haider caaal colony ^atoucJa© Road,,, Lucknow.
A pplicaats,

IN RE;

Amar Nath Paadey and o thers——-------—ApplicaEits,

Vtrsus i

UJaion of India aad o therse— ————Opposite Parties#

-Qi-.A*.„No»^3A7„of__1990iL}_._.

F». F.. 7 -1-199n

The gpplicffiEts memed above beg to  submit as u n d e r:-

1- That the app lican ts f i le d  an ap p lica tio n  fo r  the reg u la rizs

-  ioM of th e i r  serv ices and a t the time of admission Hoii'bl 

Tribunal was pleased to  d ire c t  th® app lican ts to  specify  

^  some pre-existim g ia s tru c tio a s  which were issued  by the

Department from time to  time^

2^ That in  the circumstances m@ntioflied supra the app lican ts 

may k iM ly  b© perm itted to  amen^tthe abov© noted app lica tion  

in  th© following manmeE*..

A-̂  That a f te r  the para *4(18} *of the application^, 

new para 4(18)A may be perm itted to  be added*

♦4(18)A- That as regards the absorption of part-tim e casual 

labourers (Mazdoors) to regu la r establishm ent in s tu c tio n s  -

contd^on page -•2-«
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had already been issaed  by th© D irecto rate  Post arid Tele­

graph Departiaeat under the head of absorption of casual • 

labourers*, At tru@ copy of the le tte rsN o , 260/142/75-STB/ 

d t ,  20-2-76 from P,&T* i a  which vaeious l e t t e r s

issued  fro-ffi time to  time regarding the reg u la riza tio n  

are mentioned i s  annexed herewith as an 

to  the ap p lica tio n .

B- That a f te r  the para '4 (1 8 ) ' of the ap p lica tio n ’, 

new para 4(18)B: may be perm itted to  be a^ded*

*4(18)B- That the following persons who are ju n io r to  

app lican t Nos 2kave been reg u la rised  in  Group^D'*

1- Surendfa Kunar S rivastava.

2- Vindesh Chaubey,

3“ Ramesh Kumar Tewari#

4- Paras Nath®

5- Shyajii Sunder Kushwaha*

6- Kunwar Bahadur Singh*

7- Ramesh Kumar Awasthi„

8- Rajesh Chandra Tewari.

9- Parasu Ram̂

Wherefore, i t  i s  moat R espectfully  

prayed th a t th is  Hon'ble court may be pleased to  permit 

the app lican ts to  amend the ap p lica tio n  in  the manner 

s ta te d  above and may kindly pass such o ther order which 

th is  Hon’ble Court may deem f i t  and proper in  the cir*» 

cumstanced of the case#

LUCKNOW* APPLICANTS. ^

-___________ DATED: l 2 ^ . --------- —

^  C l  . VERIFICATION
5

We, the above named app lican ts do hereby v e rify  th a t  the 

contents of parasi and 2 of th is  app lica tion  are tru e  to  

th e i r  knowledge* No p a r t of i t  i s  fa ls e . The annexureNo.

4 has been compared and nothing m aterial has bewm.. conceal-
con td ,-3 - "

- 2 - -



^3-

ed* So help m® GOD«

Sigaed and v e r if ie d  th is  om ------ day of December,

1990, a t  the c iv i l  court compoumd Lucknow*

V-? .)
LUCKTJOW.

DATED:

APPLICANTS.

1**

c



0 ^ -  C A . X

ilC dom m odation  is  ofl’c re ii/a tlo tted  to  liim  Ib a i  lie  is  n o i 
in tercstcc j in  G o v e rn m e n t a c c o m m o d a tio n , wiH for th e  
p u rp o se  o f  p a ra g ra p h  1 above, bu deem ed n o t to  have  
s u b m itte d  th e  a p p l ic a t io n .

4 , T h e se  o rd e rs  w ilt re m a in  in  fo rce  u p to  31st 
D e c e m b e r, 1978 in \less  rev ised  e a r l ie r .

5 . T h is  issues \v itli th e  c o n c u rre n c e  o f  the  
Ministry o f  F ii)an c e  v id e  th e ir  U .O . N o . 1406 (W & E)/

a te d  2 0 ,2 ;1976 . ' (R . 111/5 (E)/1)

Absprjptiio.n o f casual labourers.

Copy of letter No. 260/142/75-STB I dt.
;0.2-76 from D,G. P&T, ■ '

V a rio u s  in s t ru c t io n s  fo r a b so rp tio n  o f  casual 
m azd o o rs  an d  p a r l 't im e  c a s u a r  m azdoors ' h ay e  b een  
issu ed  fro m  tim e  to  tim e  by th e  D ire c to ra te ,  In s ta n c e s  
h a v e  co m e  to  n o tice  p ia t  th ese  in s tru c tio n s  hav e  n o t 
b een  in te rp re te d  c p r re c tly  a n d  a s  a  re su lt  o f  th i s  they  
a re  n o t b e in g  im p lem eiited , p ro p e r ly . A  su m m a ry  o f  
v a r io u s  re la x a tio n  issu ed  so fa r  fo r a b so rp tio n  o f  casual 
m azd o o b rs  an d  p a r t- t im e  casu a l m azd o o rs  .a re  rep ro -. 
d u c e d  below  fo r f iu id an ce  a n d  n ecessa ry  a c t io n .  .

^A ccording to  th e  in s tru c l;io n s  c o n ta in e d  in  th is  
oflice le tte r  N o> 204/22 /69-S T B  I  d a te d  14 .5 .69 , ca su a l 
m a z d o o rs  a re  e lig ib le  Jo r a b s o rp t io n ' in  r e g u la r  c lass , 
IV  po sts  p rp y id e d  th ey  h ay e  been  re c ru ite d  th ro u g h  
c n ip lo y e m e n t exchariii') a n d  re n d e re d  a  m in im u m  o f  
tw o  y e a rs  coriti'ngo tis se rv ice  (a t  leas t 240 days o f  
se rv ic e  d u r in g  each  o f  tw o  years). T h e  casu a l m az­
d o o rs  hav e  a lso  iseen g iven  age concessio n  fo r ab so rp tio n  
v id e  th is  office le tte rs  N o . 204/11/61/STB  d a te d  25-8-61 

i'j, a a d  9-10-61 w h ic h  in te r -a l ia  p ro v id e  th a t  th e  p e r io d ' 
sp e n t by c a su a l m azd o o rs  in c lu dinR sl;~etcli o f  6 m o n th s ,

■ n iay  b e  ta k e n  jp t o  a c c o u n T T ^ t i i e  p u r pose‘'o 'f 'V fiir co ti- 
* K ss io n rg ra tv te d ^  m azcG ors • fo T T iliso rp tio n  to
re g u la r  c lass i y  c a d re  h av e  been  ex ie n d e d  to  casual 
m azd o o rs  fo r t h f i r  a p p o in tm e n t  as L in e m e n  a lso  v ide 
th is  office le tte r  N o . 18-25/67-N C G  d a te d  21 .1 .1974.

A s re g a rd s  th e  a b so rp tio n  o f  naci^itim e. c a ru a ] 
m a z d o o rrs  to re g u la r  e s ta d lis h m e n ts , o rd e rs  have"heen  ' 
issued  v ide th i s  office le t te r  N o . 160-25/66-SPB  I 'd a t e d  

U  25 ,4 .69  w h ich  in te r -a l ia  p ro v id e  th a t  p a r t- l im e  casujil 
v 'V  m a z d o o rs  a re  a lso  e lig ib le  fo r  a b so rp tio n  to  reg u la r  
U  e s ta b lish m e n ts  i f  th ey  hav e  a c q u ire d  ex p e rien ce  o f  a 

. m in im u m  o f  t g j j r y ^ r s ^ c o n t i tu i^ us se n ^ c _ a s _ p n r t- tim e  
c a su a l la b o u r  i n tlK ^ffic7e]csfab l i sniiielvTTo' 'w h  [3 i they  
w ere  a p p o in te d  th ro u g h  e m p lo y m en t exchange .

T h e  c o n d itio n  o f  n o m in a tio n  .fro m  E m p lo y m en t 
s^  tex ch an g e , w as re v ie w e d  in 1973 a n d  it  w as d ec id ed  in 

^ j n s u l t a t i o n  w ith  D .G .E & T  a n d  o rd e rs  w ere  issued 
A ide th is  office le t te r  N o . 260-21/68-STfl 1 d a te d  22-8-73 

A h a t ca su a l m azd o o rs  a p p o in te d  w ith o u t n o m in a tio n  
th ro u g h  E m p lo y m en t E x ch an g es  u p to  31-1^73 m ay be  
c o n s id e re d  fb r ,r e p u la r  e s ta b lish m e n t a n d  casual m a z ­
d o o rs  .re c ru ite d  a f te r  31-7-73 w ith o u t n o m in a tio n  
th ro u g h  em p lo y m e n t.e x e h a n g e  m ay  be  d isp e n sed  w ith . 
T h e  ab ove co n cessio n  h a s  u lso  been  ex te n d e d  to  all p a r t  
ti m e c a su a l la b o u re rs /m a z d o o rs  v id e  th is  office le tte r  
N o . 2 6 9 /1 0 5 /7 3 -S T B l d a ted  6 .4 .1974 ,

VViiile' m ak in g  re c ru itm e n t to  re g u la r  cfc 
C itab lish m e n t, it has been m ade c lea r  w id e  th isV o liite  
le tte r  N o . 269/34/64-STB I d a ie J  15,9-64 th a t  r e c ru it -  ' 
m e n t to reg u la r  establislim t.-nt from  o u ls id e rs  m ay not 
b e -m a d e  (ill e lig ib le  c a s u a l , labourersiin .v /.doors a n d  
p a r t- t im e  casu a l la b o u re rs  w ho a re  o th e rw ise  su ita b le , 
a re  av a ilab le  as m e n tio n e d  e a r l ie r  i n p a ra  2, 3 a n d  4 
above. I f  su ch  casual m azd o o rs an d  p a r t - t im e  casu a l 
m azd o o rs , e lig ib le  for a b s o rp tio n  a re  n o t av a ilab le  
th e n  on ly  re c ru itm e n t m ay  be m ad e  a s  p er p ro v is io n s  . 

'o f  th is  office le tte r  N o . 45-13/72-SPN  llP t)  d a te d  29-6-73 J  
w h ic h  in te r -a l ia  p ro v id e  th a t  th e  r e c T T f ilm e iT r^ a ^  be 
p iad e  in  th e  fo llo w ing o rd e rs  o f  |) re fe ren ce

Xa) Boy P eo n  (n y iy d y in g  cadre'),

" (b ) N o n -T e s t C a te g o ry  C lass IV .

(c) E x tra  D e p a r tm e n ta l  A g en ts . ‘

J(ff) C asu a l L a b o u re rs , . • •
* t '  '/,v  .

■ ( s l  p a r t- t im e  casu a l la b o u re rs .

. C (T );O u ts id e rs . T h ro u g h  em p lo y m e n t ex ch an g e s . '

O b v io u sf jC '^ th e  in c lu s io n  o f  n o l- ie s t .  c a teiaMM 
• stafT as wiio a re  a lre a d v  on  *ei!uT ar~ estab lis lii 'aefit

l O g r c q n sKlCi'a iro n  to  tes t c a ie e o rv . So also  th e  casu a l 
'fab o u re rs  an 3 ” p a r t- l im e  c a s u a r ia b 'b u re r s  m e n tio n e d  
a t (d )-a n d  (e) ab ove refe r to th o se  w ho  a re  n o t e lig ib le  
as p e r  p a ra  2 ,3  a n d  4 ab ove.

H ow ever, so m e  in s tru c tio n s  w ere  issued  v id e  th i s  
office le tte r  N o . 4 5 /25/73-.SPB 1 d a ted  24 .6 .74  w h ich  
i 'n te r -a lia  p ro v id e  th a t- th e  se rv ices o f  ca su a l la b o u re rs  
w ho  have n o t in i t ia l ly  been  r e t ru i te d  th ro u g h  em p lo y ­
m e n t e x c h a n g e  an d  V hav e  n o t c o m p ie ted  tw o  ■ y ea rs  
o f  se rv ice  on  30 ,11.73 m ay be d isp e n sed  fo r th w ith  an d , 
re su lta n t  v a c a n ti 'ts  m ay  bo go t filled  by s u i ta b le  c a n ­
d id a te s  sp o n so red  by the  E m p lo y m en t E x e lia n g e . I t 
has, liow ever, been c la rified  v id e  o u r  le t te r  N o . 
269/95/74-STB d a te d  23.9.74 lh a t th ese  in s lru e tio n s  
d o  no t su p e rsed e  o u r  in s tru c lio n s  issu ed ' v tde  le tte r  
N o . 260/21/68-STU  1 d a te d  22,8.73 w h ere in  som e 
sp e c ia l re la x a tio n  h jiv e b e e n  g iven to casual m azd o o rs  

■in reg ard  to  ih e ir  n o m in a t io n  t lu o u g h  e m p lo y m en t 
ex ch an g e . In  sh o r t  th o se  ca.sual m azd o o rs  w h o  w ere 
em p lo y ed  b e fo re  31-7-73 a n d  a re  c o n t in u in g  th e re a f te r  
w ill n o t be d i s ^ a l i f i e d  fo r c o n s id e ra tio n  on  th e  plea 
o f  th e ir  n o t b e in g  sp o n so red  by ii,e  E m p lo y m en t Cx- 

■ciiange. (R  111,/39(I5)

t '

(RP) Rules-, 1973- R evised  Pay 
Scale o f Yard Foreraan-in charge, Yard 
forem an . Sign W riter, Packer and Maz- 
dtior in the Store organisation.

Letter N o. 1/8/74-PAP (Pt-1)
3.4.1976.

dated

I a jn  d ire c te d  to in v ite  a re fe ren ce  to  th is  office 
le H e r  N o . 1 -3 /73-P A P  dated. 7 .j2 .7 3  fo rw a rd in g  th e  
N o ti f ic a tio n 'N o . p . S . R .  499 (E ) d a te d  13ih N o v e m b e r , 
1973 o f  th e  G o v e rn m e n t o f  In d ia , M in is try  o f  F i-  
lum ce (D e p a r tm e n t o f  E xpend! tu re )  p u b lish e d  in  the  
G as'.etta o f  I n d ia  E x tra -o rd in a ry  N o . 273 d a te d  13tli

U2 Wor̂ i June 1976
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Before ths Central Administrative Tribunal Circuit

Bench, at Lucknow.

____ ^ o L lS S Q j.k l

>■

Amar Nath Pandey & others Applicants,

Versus

Union of India & others 0pp. parties,

r

4 . :

fiPgjicgti0n_fgr_g^ij>igsion_tQ._f_ 1 ig._the application

The applicants beg to submit as under 

1, That the applicants are working as a part time casual 

workers in thedepartment of R.M.S, and are effected by 

the Policy of the Government o f  India regarding the 

recruitment of casual workers and persons on daily wages 

( Review of Policy ) and regularisation of the casual 

workers working on as a part time casual worker for the  

1 ast several years.

It  i s  therefore prayed that th is  Hon'ble Tribunal

may kindly be pleased to permit the applicants to f i l e  the 

claim' pet it ion  jointly^ ^  >/<;̂  ■
4

Lucknow

d a t ai 10.1990.

r
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CENTR«M̂ ADMINISTRẐ TIVE'TRIBUNAL, LUCKNOW BEŜ CH
;

LUOTOW

Review A pplication  No, 510 o f 92 
In

O.A. No. 347 o f  1990

Araar Nath Pandey

versus 

Union o f In<^ia ^ o thers

Applicant

Respor^ents.

Hon. Mr, J u s tic e  U.C .S rivastava , 
Hon. Mr.A.B. Gorthi^ Adm. Mgnber.

(Hon. M r.Justice  U .C .Srivastava/ V.G,)

This review applicatiorjfis d irec te d  against

our judgment and order dated 16,4e92.The case was

V bger^-ond d i^ o s e d  o f upon hearing the counsel fo r

th e  p a rtie s .T h e  scope of review app lication  i s  lim ited

and a person d is s a t is f ie d  from a judgment can always

approach superio r cou rt. We have taken in tc^onsideration

a l l  th e  re levan t fac ts  including 10 years work and
th e  non p a r tic ip a tio n  o f app lican t in w ritten  examination
There is no e rro r  o f law epparent on the face o f

th e  record, as such review sp p lica tion  i s  rejected*,

. Adm, Mem^r, 
Lucknow: Dated: ̂

Vice Chairman,

Shakeel/



In  the Hon’ble Central .adjainistrative Tribural 

at Allahabad, Uircuit i^ench, Lucknovv 

Misc. I Review} Application I b . . Fj.°. of 1992

•i

-f

.1“ hnQ-x- i%th Pandey ti/o  ijr-i Kam Yagya Pandey 

H/o d/o, s r i  Durga Siasad Khoâ e 554 illTa/ IPA, 

Kuryana Alarabagh, Luckmv^.

2“ uhandra Bhushan b/o Sri Ifevmrg Behari H/ of House 

It). 3, Haider Uaml Uolony Latouche Pioad, Luckit)\^.

. . .  Applicants
In  re 

O.A. & . 3 4 7 /1 9 9 0  

Amar fkth Pandey and another

Yersus 

Union of India & others

. . . .  Petitioners

. . . .  Respondents

.1

Review application under section 2 2 (3 )  (f) 

of Administrative Tribuml Act, 1985  read 

with rule 17 of-Oentral Administrative 

'i'ri buml ( Pro cedurg), .Riil Pi\......l28,7. ____  —

3

The above mmed applicants most respectfully 

mbmiti as under

1- That as submitted by the applicants in  th e ir  

pe ti t io n  and i t ' s  aj?xendments application the respondents 
-er^aged applicant no.l in  the j^ear 1980  and applicant 

I D . 2 in  the year 1971  as casual labour in  the office 

of Senior Superintendent R.M.3. 'O’ Division Luckix)Yi.



m .

■V.

2- That the applicants were ergaged by the 

respondents on the basis of selection froii the l i s t  of 

candicates furnished by the emploj^ment exchange szEEkms 

LackiBT̂  on the reau isition  of tlie departnienfc.

3- 'iiiat by ylrtue of the instructions for 

obsorptionof m m  casual labours in  Group ’D’ posts- 

issued by D-It. p & 'f in  th e ir  l e t t e r  m , ^0/142/95- aTBI 

dated 20-2-76 . Copy of which is  in  the case f i le  as

, aninnesare annexed to the amendment application 

-'.'dated 17-12-1890. The applicants were en titled  for 

regularisation in  Group ’IE' posts on the basis' of the 

Drescribed vMeh ‘che applicants ̂ completed and the seiiioi 

ty ‘̂ r i o d -»f -th e ir—m rk  as casual labourer^mt ontiie 

basis of passing any exaiaination.

- 2-

■ 4- That the respondents isroigly submitted '-'in 

' th e ir  counter affidav it that i t  was necessary for the 

applicants to- pass the examination and' they were rot 

regularised bsiSause they did n>t pass the esamimtion 

That according to the instructions contained in  
P.& T l e t t e r  dt. . 20- 2-76,̂  tiie passing of the exainimtion 

for absorption in  regular service is  compulsory only 

in  the case of tiiDSecasual labourers \̂ ho are not 

recruited through the eBiT)loymettt exchange and as the 

applicants were recruited thiDUgh employmeirb exchai^e 

th is  condition i s  not applicable for the ir  obsorption 

inthe regular service.SESS

5- ' Tlmt as aforesaid the regularisation of the

applicants did m t depend on th e ir  passirB, the 

examination but they were en titled  for absorption^ 

regularisation in  the regular service on the renderiig
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a mimmuia period of - 2 years contiiiied service as 

casual labourers.

6- That as evident from the record and already 

admitted by the respondents the applicarits have rendered 

more than 10 years continued service as casual labourers 

and as such' they were fu lly  en titled  for obsorption/ 

regularisation in  tiie regular service mthout passirg 

any examiration.

7- Tlpt th is  specific point has probably been lo s t  

right of in  considering the above noted pe tition  and

in  passirg the orders dated 16-4-1998 thereof. ■ '

- 3-

8- - That in  the in te res t of justice i t  is  necessary 

that the orders d^ed  16 -4-199E passed by th is  Hon’ble 

Tribunal in  the above id ted case be reviewed in  the
"f-

l ig h t  of the aforesaid submissions.

Wherefore in  the. circumstances submitted above 

i t  i s  most respectfully prayed that th is  Hon’ble Tribu­

nal may very idndly.be pleased to review i t ’s orders

dt. 16 -4-1992 passed in  the above r£)ted case and be 

pleased to pass an order that the applicants be regu­

la rised  to Oioap ’11:, posts and s ts s  allotj the 
petition viith costs and such,other orders miry also 

-be passed as this HDiile TribuiEl iaay deem just and 

^proper in  the circuBistanees of the ease.

Lucknov .̂ V Shailesh Kuiaarj
■ Af|-yDcate

Counsel for the applicants
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O.A.Ho . 3 4 7 /9 0

/iriiar ^■Et  ̂ Poni^ey ana ar.:)ther A p p l iC e n t s .

v a r s u s

U n io r  o f  I ^ d i a  & o t h e r s K e s p o r o e - t s .

-i-

K or. l . r .J u s t i< ^ e  U .C . S r i v o s t a v a ,  V .C .  
Hon. Mr. <» .B .G ort l; i ,  rtO.D, Member. .

(H on. : . r .  J u s t i c e  U .C . S r i v e s t a v F , V .C .)

The a p p l i c a n i ^  vjere e n g a g ed  s s  c r s u e l  la b o u r  ^

i n  t; e  o f  i c e  S e n i o r  S u p e r i r t e r o e n t  k .M .S .  ' C  D i v i s i o n  

Lucknow. A p p l i c a n t  " o .  1 was er / .e o ed  ir; t h e  y e ? r  1980

s  a p p l i c a n t  No, 2 i n  t h e  yuiz  1 9 7 1 . I n  t h e  s e - . i c r i t y

l f S ^ 3 J [  c a s u a l  l a b o u r s  e l i c .  i b l e  t o  ap p a er  i «  Group *D' 

t i  e enrco esn en t  o£  s . - ' r l i c t n t s  h r s  be3n m e n t io n e d .

The i i S B i i  ei’ - s  V.cve be-.", c o - t i n  o j s l y  w o r k in s  as c t s u e l  

:or more th a n  10 y s c r s .  I r  th.e mean t  irae K i - i s t r y  

'e A f f a i r s ,  I>epcrfcne-'.t o f  Percor.r:el and T r i i ' i n g

su ed  a n a t i f i c c t i o r .  cr .te;  7 . 6 . 8 8  r e g a r d in g  t h e  

p o l i c y  o.T r e c u l p r i s a t i m  o i  c j , fu f . lw o r k e r c .r s .e  a p p l i c a n t s  

even  th e n  w ere n o t  r e g u l a r i s e d .  I -  a d S i t i o r  t o  t h i s

l^ i r e c t o r  0 3 n e r a l  PStl v i d e  l e t t e r  c c u e c  1 4 . 5 . 8 9  i s s u e d  

i 'D tr u c t iJ I B S  , a cc . ir c in : .  t o  w hicl ,  c c s u a l  l e b j u r s  w e r e  

e l i g i b l e  f o r  a b s o r p t i o n  i n  c l e r s  r /  p o s t s  p r o v i d e r  

tl'.ey'. £' b e  .n r r c r u i t : : ’ t  t^rou: :̂ employment e x c h a n c e  snc  

rc-nt ei.'f:(’ e niir.irrium o f  2 y c o ' t i n u o u r  r e r v i c e .  rv.e
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h c p l i c c - ' t s '  v c i e v a n c e  i -  t .  a t  sv s ' .  t; £y

c l J  t h i  I ' e . u i s i t e  'ju  s l i t i ' . : t : . e y  : ave

n o t  be-.-', r : .u la r i£ e ^  b u t  ju r . io r r  w ir e  r s c u l r - r i r c .

t!':' t l :e  appli";M'-ts I.evs b e e -  xrii.e t o  vJork cS cc-sual

v.'orXerc. n .^ y  . ;.vs p r f y e c  - i . i  O pporitG  p r r t i e ^

mcy be  c i t e c t : . .  t o  r e g u l a r i s e  tV e  c p p l i r c n t s  -lorn th e  

; E te  o i t . J i r  r e s p e c t i v e  er .gacem ent ir s s . - . i c e  e s

p a r t ,  t in e  C csu n l l a b o u r s  enc. t 'r e ir  s e r s i o r i t y  a f t e r  

r e g u l a r i s e t i o n f r  an y-r3 c .e te  o i  U . e i r  en^.' erient as

p e r t  t im e c a s u a l  Ic-bours b e  ^ iv e n  sr.: t:'-e o p p o c i t e

p a r t i e s  be  c i r e c t e c  t o  meke pai':ns-,t t o  tS'.e s p p l i c t r t s  

ec jja l  t o  t t -e  p c y  cr?,wr. by t ; . e i r  oau'^ter p a r t  o-. 

a l a r  p o s t  i n  s c c o r o e n c e  v.'it*' 1

The r c s p o n o a - t s ,  in  t i .3  c o i in t s r  i . j v s  s t r t e '3
C\

r e c r u i t m e n t  ej- .smi-.ction t o o k  p l a c e  on 3 1 . 1 2 . 8 6  

t h e  s p p l i c r . n t s  d i d  n o t  pacc i'.'.s ' . .-r ittsn  t ; E t ,  

t h e r e f o r e ,  c o u l d  n o t  b s  r e o u l s r i s e d  anc t ’.a t  no  

'■'*nch, recruitiT^ar.t to  r e g u l e r  Group ' D' p o s t s  h e r  been  riade

fron ia .e  o p e -  m arket i f  s u i t a b l e '  c e s u a l / p d i t  tl-ne

C is u a l  l a b o u r s  a r ;  a v a i l a b l e .

3 .  Thus, accorc  i-'.c: t;>t!.e r e s p o n d e ' . t s  t h e  a p p l i c a n t s

c o u l d  n o t  o e  r e g u l e r i s e c . ,  th o u g h  th a y  v;e-e  workir.g  

:^or 10 y e e r r  o r  f o r  more t h a n  10 y e a r s  and c o u ld

n o t  S u cce ed  b u t  other:; s u c c e e d e d .  Kov:, tt.e p o l i c y  

on t h e  jo v e r n m e n t  i ?  tV.et c s r ^ s  i  such, p e r s o n s  

s h j u l d  h.c.ve b e i n  c o n s i d e r : ;  t w i c e  in  a y e a r . A c c o r d i n g l y ,



■ f

- 3 -

t h e  c e s p o r t ' . ' t s  i r r  ;ir^ctc.;■ t o  t . i v e  2 more o p p o r t u r i t i e s

/ /  " a p p l i c u n t s  w it i . ir .  a periD:} o f  on e  y e a r  c r i  r f  t e r

r

/ V V  o f  wit!: no o r d e r  e s  t o  c o s t s .
/

tn.3i s u c c e e d ,  t h e y  may b e  r e c u l c t i s e : . .

l lA o r f .  t h e a b o v e  o b s e r v e t i o n s ,  tl'.e a p p l i c e t i o r  i s

A*!'* •

S l i a k e e l /  . Luck'-OwiiJated: 1 6 , 4 . 9 2 ,

V .C .

O ’

Ocmral A.^:- rr t̂5i4]
Lucv.:><jv,' B . -;'i,

LuckxiQKf

r


