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CEImTRAL ADI'-'UNISTRATIVE t r ib u n a l , ALLAHABAD 

, C IRC U IT  BENCH, LUCKNOW

Onkar Nath Srivastava ^plicant

versus

union of India &. others Respondents

Hon. Mr. Justice U»C. Srivastava,V.C. 
Hon. Mr. A.B^Goithi, Adm. Member,

(Hon. Mr. Justice UsC, Srivastava)

the applicant vjho retired as Assistant Post

Master General (PLI) , which post he held till the date

on
of superannuation on 3 1 .7 .8 5 ,/which date he was served

with two charge-sheets for disciplinary proceedings

against him but both the proceedings were droppedcvide

order dated 20 .9 .89  and 13 .10 .89 . These ohargesheets

pertain /to  the,period whei^e was functioning as AD (T) 

l^nother chargesheet vjas issued tothe applicant on 28 .4 .86

for holding of enquiiry into the alleged irregularity

in the repair/purchase under section 9 of the C ,C ,S ,

(Pension) Rules, 1972 when the applicant v?as functioning

as AD(T), Lucknow. The applicant expresred his inability

to attend the enquiry at Delhi being heart patient.

It was informed after dropping of the proceedings in

the year 89, some, of the pensicSnary benefits were

released to him and no interest on the amount which

was withheld for such a long period was given to him,

A sum of Rs 20,182 out of Rs 1,14,972 was also paid to 

him and the rest amoxmt was xv’ithheld. According to the

applicant normally pension is also niit being paid to

S/
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to him. The proceedings are sti.ll pending and the 

applicant has challenged the said proceedings on 

variety of grounds including that after retirement 

the c hargesheet in respect of some acts of omission

and commission which is-said to have been committed

by him some 4 years prior to retirement and as such 

in viev; of rul.e 9 of the C^S^S (Pension)Rules, l972under

which the proceedings have been initiated, the same

cannot be initiated and the aid rule, itself provides

i(r-Ru:.e 9(2) (b) (ii) of C,C.,S)P nsion Rules 1972)

that the departiuental proceedings shall not be

iritiated in respect of the event^prior to superannuation.

The chargesheet has also been filed before us and

the same indicates-that last date of tenders which

were invited for repairs was 17 .11 .80 , The A^D. (t)

approved the tender notice on 27 .11.80 appeared in
Lucknow

9 Newspapers located at Another tender was

submitted on 5 .1 .8 1 . The draft was approved on 6.1.82

tobe issued under the signatures of the applicant ad

notice was sent to the firm on 14 .1 .1981 . Certain
were

other proceedings on file/going on,The concurrence 

of the I.P^A* was obtained on 17.2,81 and the 

contractor were addressed on 20.2.1981 intimating him 

the approval and requesting him to deposit Rs 500/- 

as security. Vide letter dated 24.2.81 the contractor 

asked for permission to. allow his staff to visit the 

site for installation of the tovjer clock etc. The 

permission wasgranted on 27.2.81 and -the contractor 

submitted the bill on 27.4.81 and without examination 

of bills and challans etc. the bill was sanctioned 

by the applicant on 29 .4 .8 1 . It  was in the year 1982 

vjhen ihe Clock stopped working and agin office notings

started that there was 10 years guarantee for the
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said clock given by the ContBactor* Thus, the bill 

was paid thereafter by the appl i e ant .Thus ̂  everything

happened concluded in the year 1981 and the charge-sheet 

was is.^ued to the applicant in the year 1986 4 years

after the act of omission ard. commission in respect

of the event in vohich the payment was made and everything 

Was concluded and the disciplinary proceedings under 

Rule 9 of the Disciplin®i& Appeal Rules were initiated 

after more than 4 years of the event. Accordingly, the 

proceedings being barred by time, could not have 

been initiated in violation of Rule 9 of C*C,S^

(Pension ) Rules, 1972, and as such this application 

deserves to be alldisfed and the proceedings against ti e 

applicant are without jurisdiction and the said ' 

proceedings are quashed. The respondents are directed 

to make payment of the entire amount which has been 

withheld within a period three m.onths from the date

of receipt of a copy of this judgment alongvdth interest 

@ 12%.

Adm, Manner, 

^fcttekn-ow-©t:. -7~9l

Vice Chairman,
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Particulars bo be examinecj

Is the-^appesl competent ?

Is the application in the . ,.

prescribed form ? , • ■ -

Is the application in paper 

book form ?

Have six-complete sets, of the 

application been fiiedi ? T

in time ?

1 0,

a)

' b) 

c)

a )  Is .the a

h) ' I f  not, by houi many days it  ' 

is  bey.ond time?

c) Has sufficient case for not

tasking the application in time, 

filed? a

Has the document of authorisation/ ‘ 

Uakalatnama been filed ?

Is the application accompanied, by 
B .D ,/postal  Order for Rs,50/-<-. .

Has the certified copy/copies 

of the oider(s) aqainst which the 

application is made bean filed?

a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in the 

applicationj been filed ?

’ h) Haoe the  ̂ documents referred 

to in (a )  aboue duly attested’ 

by a Gazetted Officer and 

numbered accordingly ?

c) Are the'documpnt3 referred ■

to in (a )  aboue’ neatly typed ■ 

in double sapce ?

• Has the index of, documents been 

filed and pagaing done properly ?

Have the chronological details 

.of representation made and the. 

out come of such representation 

been-indicated in the application?

Is tlia matter rajised in the appli­

cation pending before any court of 

Lauj or any other Bench of Tribunal?

Endorsement as to result of examination

■
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Pbrticulars ,tcî i3G Lxamlnsd •

.11.- Arc t h o  a p p i i c a t i a i ' / d u p i l c a t e  

■ copy/spaira s ig n ed  2

1 2 . • Are extra copies of tnf- applicatioo  

with  An-oxur-oi filo d  ? ■. '

a) Idorvticai - with the Original ? •

‘ b) ' Dcfoctivc ? 

e c )  UGOtiny  in- Ann;.;vurcs ■

No3.. ■■ • p jvcsNog' ?

' tnc- filo cnv&lupss' ’
, fac^.ri,!y full :darGpsG3 or the 

j;Qcoondcr.i:s b:x;P filed ? '

Arn Lhu cjxi/dn ad dress  the  

rCyif;bcrGd, add ĉsp ? '
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c a t i j n  ?

X: Pc.0 thi.:' cranslatiuns certified 

tc bi- tuir;:' or supported b'y an " 

A-ft idavit 'affirm ing that they ; 
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!r'.;''t,ic;’icd xn item n o , ’ 6 cf the
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23.11.90 Hon. Mr, Justice K. Nath, V .C , 

Hon. Mr. M.M. Singh, A.M.
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Heard, the lear-'ned CDunsel for

ic?nt. The relief claimed is to quash

chqrgesheet dated 24 .4 .8 6 (Annexyre-l). The

ground is th^t while the petitioner had retired 

from service on 31.7.85 the period of alleged 

misconduct W3s only from 14.12.80 to 14.12.81^ tPkA?' 

Sa^fer iTiDre than 4 years h-nd elapsed, after the act 

of a^^]]conduct and before the instituti:>n of the 

disciplinary proceedings.C junsel for the applicant 

says there is no justif icati Jn to institute the 

discipli-T.';/  ■■);', jceedi-^cr, .^ule 9 CJb.^of the

Central Civil Services Pensi t̂]r u1 es, 1972.

Issue nDtice tj the rsspondent?: t3 ghov;- 

cause v̂ hy the petition^s^ may not be .adroic-̂ ed, and 

list for orders/admission on 14.12.90, as no Bench 

is available in the week commencing 3 .12 .9 0 . Till the 

aforesaid date^the dicciplinary proceedings aforesaid 

shall remain stayed in so far as it concerns the 

applicant. It  is clarified that the proceedings rnay 

continue in respect of other persons involved in the 

chargesheet. Shri V.X.Chaudhari accepts notices on 

behalf of the respondents. Hotices meant meant for 

resoDnd- .̂nts may be delivered to Shri V .X . Chaudhary. 

Copy of the order may be given to both the parties 

with:in 2 days.

H  . ^

A .M . , V .C .

^  , O c ^ -

v’. W -e-Unt/̂ Ĉ  " 

KIo- '4 ^

S, f  A
lil'
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lEFOlB Q£>ITBAL AWsmiSTUTlrn W im ^ l

AliAM BaD/ciHGUIt A G H ,  LOSKKd^

s—
0«A« N 0 oi* 1990

Onk«r Rath Srivast^a Pttltiontr

v#faat

tftilon of India & Othairfi * •  •  « •  i>- Baspondents

I  B D B  i:

o.

'
Bel ^ BaserlptiGQ of tha 

doctiiiaBts raliad ĉ on Paea no

1. \ to <i

4
hfsSĵ jhwr̂  i 9 4  17

3 . tl

' 2_0'

,!r®5
■f  ̂ '

■
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For ttia In ttia Tribmal^a 

D.t. of flUng

( Onkar Hath

Data of racalpt by post

Haglstration no

tot Ragifitrar
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Onfcar Nath Siivastva, «/o Sil A .I.sm astva, i/o

2i@/37 ^6vi Dayal larg, Mrhana, Ẑ eioioD

----APPLIGMT/PSTmOliEH

m s t J i

!• ^ im  of l^dlai t&roQgii Secretary Min. of Coaaml  ̂

eatlosist Beptt* of Posts » @ovt of ladia, He« Delhi

2* The Director Cieiaeral (Posts) Dale Tar Bhâ asy 

Nê  Delhi. 1

3« The Chief Post Master taeral ( W  Circle)

Luctoow

4. The Sr# Dy Director (vlg), Govt of India, Min 

of Cosmmicationsf Deptt of Posts, Ne« Delhi«l

Bespondents

application m tm  @erioi i9 of tsb cehpbai. tribtol 

i S E J g ^

1. Partlealara of the Order aeatest vhleh the
\-vP

Application is made t The application is directed 

against Sr* DDG (Vig), Govt of India, Min, of Commi. 

cations, Deptt of Posts, New Delhi order no 7/14/85-Vig­

il, dated 24,4«86, iastittiting departmental proceedings 

against the applicant under Bale 9 of the CCS (Pensi^) 

Roles 1972, and conseqisently i^itholdlng applicants D.G.B.C 

a-nd Pension Cosmutation amotmt payable on retirement 

and also not fixing the regular pension far#

Contd page 2
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2* Jiaigig3deit£fflBi cag tfo# M teim M . _s 1®® «i@ilLi®®r.it; 

d«ela3?es that the subject Qatt«v> of the order afalnst 

^hieh he wants redressal is ^Ithto the jurlsdietlOD 

of this Hon'ble Tribunal*

3. I<3iiitati0Q t The applicant further declares that 

the application is within th6 limitation period pres­

cribed in section 21 of the Ads* Tribunal Act 1985,

4. Partleularg of tin ease » (i!Ch«t the petitioner 

joined the Postal Services ( P ^ T Beptt ) a# a sorter

^  in the year 1946 and during the course of his employmmt
:i

earned various promotions anS ultifflatl$r he m s proooted 

to the post of 4«D*P«S (T), class XI, nef 14«7,80 

and remained on this post till 14*12*8l«

(ii) That the applicant was further promoted to S^nd 

Class I post) nfef 15,12.81, as A«P,M«G (PZ«I ) , which 

he held till his retirement on st^ernuation on 31.7*85^,

The petitioner retired from postal services as APM&(PLl) L/Co 

wef 31«7«85.

(iii) That on the ^ s t  day of his service, i.e. on 

31.7.85, the applicant was served with two charge sheets 

initiating disciplinary proceedings against him vide 

D.D.G (TO ) Sew Delhi lbs 7*.9/85-7ig.II, and fisaatSil 

7i30/84-vig-II, both dated 29.7.85, but both the procee­

dings were dropped vide 7»i9/SS-Vig-II dated 28.9.89 

and 7-30/84-Vig.II dated 13.10.89.

(Iv) That both the above charge sheets pertained to

the period when the applicant was functioning as AD(T) 

and the proceeding were dropped as the charges could 

not be proved,
Gontd page 3
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((?) That anotbsr charge sheet was issued to the

applic^t vide Sr WQt (Tig) Ho 7-W85-?ig-II dated 

24*4,86, for holding enquiry into the alleged irregularity 

in repair/purchase of eloek (To^er), under section 9 

of the CCS (Pension) lules 1972, The incident pertained 

to the period ^hen the applicant «as fmotioning as 

AB(T). Lu£M^vT,
0

(vi) That tanemn because the applicant is a heart

patient, he expressed his inability to attend the enquiry 

at Belhi and prayed that the same be held at Luc^dV,

The applicant did not receive any reply to his prayer.

The earlier two charge sheets vere dr<^ped in 1989 

tsnilaterally by the Conpetent Authority and s i ^  only 

the proceedings initiated on the authority of Sr 0&G(7ig) 

Heao dated 24,4»86 are pending against the applicieit.

(vii) That as a result of the above proceedings, the

retirement benefits of the applicant have been held 

iihich are as under :
About

1. Death-cm Hetirement t Bs 46,612«O0
2. Pension CoMnutation . $ ** 50,000.00
3*' Iieave Encashment t 16,360.00
4. C .a,B .a,I.S : *» 2,000.00

(viiil That as a result of dropping of the proceedings 

initiated on 31.7.85, and also because of the frantic 

prayeBB of the applicant to the concerned officialsy 

the aaomt specified in Sri 3, and 4 in the preceding 

pa-ra vas released on 30.5,90 and 16.8«90 respectively 

aaounting fls 17310.00 and 2872.00 respectively without 

paying any Interest, It may kindly be seen that the 

aiBount which was due in 1935 was paid in 3990 without 

any interat resulting in huge financial loss to the 

applicant and another 1.25 lacs is witheld without any 

^QStfiable reasm since last five years and the appli­

cant who had put on about 40 years of Unbleaished

Contd page 4
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service, Is aade to suffer In his old age and bis 

miseries and difficulties can be Judged from the fact 

that he has not been awarded yet the noimal pension for 

ifhich he is entitled and the same is fized at an ad«hoe 

basis at the rate of Hs 1256/- ps and all his dues earned 

during his long service have been witheld«

(ix) That it is submitted that all the dues of the

applicant have be«n vitheld^\only because of the lone,

proceedings illegally initiated against the applicant

vide Sr DBG (7ig) order dated 24.4«86» a copy of vhich is 
Ann *1* to this application,

(x) That the above proceedings relates to the period 

îhen the ipplicant ^as tiorking as AS(T) , regarding 

alleged irregularity In repair/purchase of To^er Clock. 

The tender for the stt>e «as invited vide order/notice 

dated 24«1,81^ and on the completion of the vorkf the 

applicant conveyed the sanction of the Director on 

29.4.81.

(xi) That it is an admitted fact that the tsd incident 

relates to a period vhich took place more than four years 

before the initiation of proceed i^ s  under section 9

of CCSCPension) lules aM is In violation and controven. 

tlon of lule 9 (2) (b) (ii) of OGS (Pension) Buies 1972 

and as such ir repairable loss and injury and unjust ice 

has been caused to the applicant by the impugned order.

(xii) That in spite of repeated reminders/prayers to 

release the money due to the applicant and to drop the 

proceedings^ no heed was paid and till notf̂  not a single 

hearing has so far been fixed by the enquiry officer.

(xiii) That aggrieved by the callous attitude of the 

department, the applicant submitted a review petition to 

the President of India on 1.8.89, but unfortunately, no 

action has so far been taken to redress the grievance of

the applicant, A copy of the same is Ann *2* to this
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«^plieatioii. That as no actlm se«ms to ha?e been takan 

on the rev petition I the applicant sent a reminder 

oon 13.12 89. The applicant has not so far heard any­

thing in reply thereof*

(xiv) That the applicant is a chronic heart patient 

and is facing great financial hardship and is therefore 

unable to get proper aedical treataent for vant of money*

(xv) That the proceedings Initiated mder the ii^Qgned 

order dated 24,4*86 are illegal and against the Bnles 

framed in this regard and the non-fixation of pension 

and the non-release of his dues are not only greatly 

unjust but also against the Buies and are liable to 

be quashed by this H6n*ble Tribunal.

(xvi) That it may further be submitted that on merits 

too, there is no ease against the applicant* The appli­

cant ufas not the sanctioning authority and the amount 

of the bill in question itias ssHitioned by the Birector 

and the applicant merely cnveyed the saactlon and as 

such he could not be held responsible for any alleged 

loss to the Go1»t̂

(xvii) That against the alleged loss of Is I8OOOA1 

the O.Ps have ^itheld applicant's 1.75 lacs, his lohole 

life*s earning and saving and have not fixed the proper 

p^sion due to him, since last five years.

(xvlll) That the impugned order dated 24.4*86, the 

proceedings initiated thereunder, and non-fixation of 

pension are against the Hules and natural justice 

and has resulted in great financial hardship to the 

applicant vho has been made to suffer and to vm from 

piUer to post in this old age and deteriorating health*

contd page 6
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S. Gfomds for _rQllftf ^ith legal j>j;eviaigi£ *

That this application is fil«a on the follcwlng 

legal gtoonds *

(a) Because the iapiagned.order/charge sheet 

is arbitrary, against the Buies and In contro- 

ventlon of the mandatory provisions and the 

proceedings are liable to be quashed.

(b) Because the Buie 9 of the CCS (Pension)

Rules 1972, under \ihieh the proceedings are 

initiated, provides In sub claus (2) Cb) (11) 

that the departB^tal proceedings shall not be 

instituted In respect of any event ifhich took 

place more tham four years before such institutlonli 

In the Instant case, the event relates at the most 

to period till 29«4*8l and the proceedings could 

not be Initiated on 24.4*86«

(c) Because on merits too, there is no case 

against the applicant and that is vhy so progress 

has been made after the appointment of Z.O*

(d) Because ^itholding Of applicant's dues has 

resulted In unjustlce ^ d  Irrepairable loss to 

the petitioner,

(e) Because it is against the justice to prolong 

illegal proceedings and harrass the Govt servant 

after retirement \iihen he needs rest and comfort*

(f) Because the proceedings ought to have been 

dropped immediately ^hen the mandatory provisions 

^ere brought to the notice of higher officials.

6» Details, of remedies _exhaqsted t Besides a large 

number of petitions to the Beptt. the applicant has 

represented to the Prescient of India, vide his review

contd page 7
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petition dated 1»8«S9, eoQtaixidd is Ann '2* to this 

applieation, A ranlader has also been sent on 13«12.89 

but no reply or action has been iQtlaated so far.

?• Hatters not urevtoaslg filed or i?ending .̂vlth 

yiv Qther Court i That the applicant farther declares 

that he has not previoisly filed any applicationi ^rit 

petition or saiti regarding the matter in respect of 

tibich tuis application has been made) before any other 

Court or anthority or any other Bench of the Tribimal 

nor any snch applicationi ttrit petition or suit is 

pending before any of them.

Relief Sought t That in vie^ of the facts mentioned 

In para 4 above, the applicant most respectfully prays 

for the follcKiing reliefs.

(a) That this Hbn*ble fim t fribonal may be

kind enough to quash the ii^ugned order/charge 

sheet issued by theJSr 13i(l (?ig)y H3n of Oommu- 

nieations) Beptt. of posts, Belhi Ho 

7-14/ 8S-Vig-II dated 24.4.86, and be further 

pleased to order that all proceedings instituted 

under the authority of above quoted order be

(b) That the amount «ith-held viz, D.O.B.C 

AHD Pension Oommutation be released forthifith 

alongwith an interst of 12 $ per annum for

the period of unauthorised delay, i.e . 6 months 

after 31.7.85 tftll the date of release.

(c) That the regular pension of the applicant 

be fixed at the earliest, and

(d) Any other order this Hoa*ble Tribunal 

deem Just and fit in the circumstances of the 

case.

9. interim order if any prayed for t T^at the humble 

applicant most respectfudly prays that during the

8 '



pand^ey of this appiicati<m| this Hen*bio Trlbmal 

be pleased to direct that the due amoimt of the appll* 

ca&t towards his B*@«R.C apid Pesslon CooQtitatioii be 

released isiBediately aloBSP^lth 12^ per aonum interist 

for the delay period, to enable the applicant to mder- 

tabe his treatment properly*

10. That this petition/applieatioB is being moved 

through the Counsel for the applicant,

11* y
Hf'q4\ CiK/ŵ  -̂0tae  of the issuing P0« t

-

Bate of issue and no of t n> ° ^ ^
postal order
Post office at «hich payable *

12m List Of Bncosures : f^at the following doeuacnts 

are enclosed with the application t 

1, Ana »I*

(0

2. Am  *2*

Sr BDG(Vig) So 7-W85-Vie.lX 
dated 24,4#86 alongwith coi^lete 
charge-sheet.
Bevie'w/Bepresentatic^ to the 
President of Jhdia dated 1*8*89 by 
the applicant.

,X - , s/o Sri A.L.Srivastira,
1 , Onkar Biath Srivastva, aged about 63 years,

hanng retired as APHS (PLI) Lucteo^ oa 31,7.85, r/o

269/37 Devi Dayal ®&rg, m m  Birhana, &Jckaoi» hereby

verify that the contents of paras 1 to 12 of this
personal

application are true to my wsm knowledge, and that 

I have not suppressed any material fact.

Lucknot?

Dated s Oct 9© 

To
The Hegistrar

Signature of the Applicant 
( Onkar Hath Srivastva)
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No. 7/14/85-Vlg. U  
GovenuBent of India 

Monietiy of CCDUnunicaticae 

Department of posts

‘ .ffn

Dak Tar Bhavan, San sad Marg, 

New Delhi^llO 001,

JA toted the 19S«>.

M E M O m N D U M  ^ PlPR I98S

In pursuance of the sancticti accorded by the president under Rule. 9 of ‘ 
the Central Civil Services (Peneion) Rules, 19̂ 72 for instituting depar^^tal 
proceedings against Shrt OJJ, Srivastava, formerly Assistant Director (T; and 
retired as Assistant posrtmaatar General (postal life Insurance), O/o the 
postaaster General, U»P, Circle, Luckncw vide Department of posts order 
-No, 7/lV85-7ig, II dated it is prc^osed to bold an’enquiry against ,
the said Suri 0,N,' SJBi%"a3tava in accordance witli the procedure laid down in 
Rules U  & 15 of the Central Civil Services (Glassificaticn, Control and 
Appeal) Rules, 1965. The enquiry whall be conducted by Shri A.X. Garde, 
Camnissioner for ■ Dapartmontal Inqtdrias, Cantral Vi^ance Bonmission, Jamnagar 

House Hutments, New Delhi at New Delhi,

2. The substance of the imputaticrs of ndsccnduct or misbehaviour in
respect of which the inquiiy is proposed to be held is set out in the enclosed 
stalecaeot of articles of charge (Annesure l), A statement of tlie imputations 
of miscaiduct or nisbehaviour in support of each article of ciiarge. is oaclosed 
(̂ janexure n )*  A list of docimients by whicJi.and a list of witnesses bv whan 
the articles of charge are proposed to be sustained are also enclosed 
(iihnexures H I & IV),

3, 3iri OJJ, Srivastava is directed to submit within 10 days of the receipt
of this Mesnorandum a wiiittan statement of his defence and also to state whether 

he desires' to be heard in person.

He is infonaed that an enquiry will be held only in respect of those 
articles of .charge as are not admitted. He should, therefore, specifically • 
admit or deny each article of charge,

5, Sirl OJi, Srivastova is further informed that if he does not submit his
writtaa statement of defence co or before the date specified in para 3 above' 
or does not appear in person before th« inquiring authority.or otherwise l ^ s j  
or refuses to canpiy with the provisions of Rules 14 & 15 of the Central Vivil| 
Services (Classificatioti, Ccntrol and Appeal) Rules, 1965 or the orders/ 
directions issued in pursuance of the said Rules, the inquiring authoi*ity may 
hold the inquiry against him ex-parte.

6. The receipt of this Mmorandum may be acknowledged. 

By order and. in the name of the President,

■ ( GURCHARAN SINGH )
Senior'Dsputy Direc.bor General (Vigilance)

Siri Srivastava,

Fonnerly Assistant Director (t ) and retired Assistant Postmaster General 
(Postal Life Instarance), O/o the posttnaster General, tJ.P. Circle, H»know, 

(Through the riG, U.P. Ciicle^ Iwknow, )
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Statement of N ic ies  of Charge framed fiigalnst Shri OJI. Srirastava, 
formerly Assistant^DLrector (T) and retired Assistant Postmaster General 
(postal life Insurance), O/o the postmaster General, U.P* Circle, Lackncw,

Article I

Siri OJI. Srivastava while ftccticning as Assistant Dii'octor (T) 
jn the O/o the Postmaster General, U«P* Circle, Luc-fcncw dioring the. peri<^-^vi 
1983^2 while handling the case for repair/purchase of tower clock in the 
office of the postmaster General, U.P. Circle, lacJmcw ccmmitted the 
following irregularities:- ,

1) While svibmitting bia- tender notice for approval x t he did not assess the 

amount tavdved for ptirchase of tower clock and failed to' indicate the 
procedure to be fcUowed for naking such purchase and the competent 
authority for the puipose, ‘ ■ ta

' 2) While issuing the tender he did not coomant c*i the firms to whan the
tmder was being sent regarding their creditability, financial status, 
teclmical know-how and reputation and whether the fims were approved by 
any competent authority. Be did net indicate the basis, qa which the said 
finns were selected* While reccnaending the acceptance of lowest tender 
of K/a Siabban Sans Tine Craftersi he did not comment t̂ jon the creditability, 
official status and antecidents etc, of the said fimu Wfeile reconineDding 
payment of the bill of the said film, he did not point , out that the new 
clock be got inspected flom a''person of technical competence «ad did net 
ensure that the deliTOiy of the new clock had bean taken *by an authorised 
person cn behalf of toe D^artment^ -

It is therefore, alleged that Shri 0^4 ^vastava, Assiatast 
Director (T) acted in ccUusicn with tlie contractor and Gatibam Gt̂ jta, 
IJirector postal Services (HQ), Shri pramod Kunar, I|)per Divisico Clerk .and 
Shri Jamuna Baa, Sectico Sc5>eiTisor to serve the interests of Shabban 
Sens Time Craiters which resulted in loss of the old tower clock and a sum 
of Es« 13,000/- being the cost, of the new clock whi^ served no purpose.

Thus by his above «;t8 Sul OJf, SriTastava contravened the proviaicnB 
of rule 60 of the posts and TW.egrs5»hs Financial Hand Book VoLume I read, 
with rules contained in Appendix H  of the Financial Hand Book Volume I and 
thereby did not maintain absolwte integrity, devotion to duty and acted in’ 
a manner unbecoming of a Government servant viilating rule 3 (1) (i) (ii)” 
and (iii) of Central Civil Services (Conduct) Rules, .1964.

( GUBCHARAN SNGH )
Senior Deputy Director General (Vigilance)

V'̂ y^
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statement of laputaticns of nisccnduct^or misbehaviorir in si^^ort of eTfcicles 
of charge fraaed against Shri OJi, Srivaatava, foraorly Assittant Director(T) 

. and retired Asaietant postinaster Ganeral, (postal Ii.fe Insurance), the
postmaster General,- U.P* Circle, Lvscknow,

« » « « * * *

V-

Shri SJI. Datta, the then Section Supervisor, Tech, B Section as per the 
directicns of Shri Gautam Gi^jta, the then Director postal Services (HQ), 
suladtted a note cai 21st July, 1980 to the then Assistant Director (l)
Shri 0*N. Srivastava^ call for tenders for repairs to the ELectrcnic dock 
in the office of the Postmaster'General, U.P, Circle, Inckncw* m  the said 
note it was also suggested that an ELectrcni0 clock be procured for the clock 
tower, if  •tillable, ■ '

2, The case was marked to the Director postal Services (HQ) on 21,7.80 but 
it did not reach him and as per the marginal reaarks it was marked to 
Shri SJN*-Datta, the then Secticn 'Si^rrtsor, Tech, B for discxissicn, Siri Datta 
after discussion-recorded the jiote iai 24tH July, tfr̂ O wherein he mentioned that 
Director postal Services (HQ) instructed that an enquiry for new big siae 
Hectronic clock may be issued, and the taider notice may be given to press 
throu^ DAVP, New Delhi, However, as it w<wld seem in contraveitiai of the 
decision of the Director postal Services, a draft tender notice for repairs of
the tower clock was submitted for i^proval by Shri Datta oi 8th October, 1980
and the same w^s approved by Siri ojl, Srivaatava on 21st October, 1960 and isfued 
on 2Jd,10,SO throu^ DAVP, In the note dated 6th Ncrv«aber, 1980 Shii Datta, 
.SectiGp Siq^ervisor Tech, B pointed out that it would'not be primer to sent the 
t^der notice direct to the press and it will be better if  the advertisement 

is sent throu^ some/special, messenger to DA7B, New Ddhi, This note was 
approved by Shri Gaxitam Gi ĵta, the then'Director postal Services (HQ) cn 
6th November,'1980,• ' '

3, Shri S«N, Datta, in his note dated 11th November, 1980 menticned that 
he would be going to.Delhi by 29 I]Jp ayilth November, 1980 and will leave 
Delhi by 30 Down on'13^ KovOT^r,JJ9fi0 and the date of ins'erticrx^end ;the date 
of receiving tenders wouTd be altered by hi»j ir^onsuLtaticc with the DiVP,
Shri Datta, in his note dated 29th Novwnber, mention(^ that he visited the \
office of the D i^ , New Delhi and he we.s informed by DAVP that the advertisement ' 
sent with their letter dated 22nd October, 1980 had b^n  relesuscd for
publicttticns on 4th November, 1989 to the follawing papers:«i

* * •

1. N&ticnal Herald, DeDMrLocknWi , -
2. SVAtantra Bharat/ Luckncw,
3. Navjeevan, lAJCkncw, '*;̂  ̂  ̂ . ..
A. lAXjioicw Mail, Lucknow, ■'

/

' The last date for receipt of the'tender was 17^11^80- Howaver the file 
dees not indicate that the DAVP acknowledged letter dated ^ ,10 ,80  nor there 

is any record to shew that tender was published in the said papers nor bills 
of DAVP and the said papers were received and passed nor payment cn this account 
was made, Shri Datta also mentioned that no tender was received as such a fresh 
tender may perhaps be issued thi ou^ local Newspapers and-a copy of the same 
be given to DAVP, Now Delhi. This was suggested in view of the vtrgency, the 
note was approved both by Shri OJI, Srivastava, Assistant Director (T) and 
Shri Gautam Gupta, Director postal Ssrvices (HQ) cn 21 ♦11,1980. Siri pramod 
Kunar, the dealing assistant thai put up draft tender notice to AD (T) cn 
.27,11,1980 for repair of tower clock who approved it,

I • - ' /
An The notice was issued on 27,11,1980 to 9 Newspapers located at Luckncw,

, , « * § •  2 / «
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Sbri OJJ* 
Srivastava 
r«cc«monded the 
purchase of the 
tcwer clock £1*011 
m/ s Smbbai Sens 
Time Afters,

7* The tendere were opened by Sari Silvaatava ''alone as per his 
signature cm the quotations and a ccmparative chart was prepared by 
Sjri praaod Kunar, Dealing Aseistant and eigned by airi S*N, Datta, Sectlu;; 
Sqjervisor and Shri OJI. SrivBstarfc, Assistant Director ,(T) and note vajs 
sxibmitted by Shri pramod Jflmar indicting that the loveet tender had beer 
submitted by Siabban rĵons iine Grafters, Shri Datta'mentioned that 
viefw of the 10 years guarantee and 20-25 yeats span of life the tower clock 
B£(y be purchased f5rom H/e Siabban Sens Time Craf^rrf5(in his note dated 
J1.V1981 and marked the case to the Director postal Services* Shri Gaufcasi 
Gupta, Director postal Services (HQ),, in his note dated 16,2,81 seait the 
file to the HA with the remarks that the lowest rates offered by 
)^s S^ban Sens Time Grafters mi^t be considered for approval and he also 
mentioned that the maintenance would be done departmentalJy, The 
conciirxence of the IFA Was dbtained on 17,2,81. Accordingly the ccntractor 
H/e Siabban Sens Time Grafters were addressed on 20,i,l981 intimatijig Mm 

' the approval of the rate with the request that he should deposit Es, 500/« 
t as security. As per the office cojry one "Siri Chakkan”^received copy of 

the letter meant for the firms as nis signatxjre appears on tlie office copy 
of the letter dated 20,2,1981, In his letter dated 24*2,81 the ccntractor 

, asked for permission to allow Ids staff to visit' the site for installation 
of the tower clock etc. He was allowed necesseiy permissio2 on 27,2,1981,.

8, Qa 16*3,81, Office Superintendent, Q/o the IMG was instructed by

t Shri 0,N. Srivastava, Assistant Director (T) to direct the Senior caretaker
and Chowkidarsto provide aH  the necessary help to the firm for- removing 
the old clock and for instaHaticn' of the new cue, Bu* there is no note 
aa the file leading to issue of such directions,

9* (h 27 ,1981  the fira submitted the bill and intimated completion 

of the w oSr~ Xn^e dated 28,A.19S1 was submitted by the dealing assistant 
airi pramod Kcmar who mentioned that the clock ftower has been fixed at the 
approved rate and is working coirectly. The note of Siri pramod Ktin  ̂
was endorsed and approved by Siri SJJ. Datta, Shri OJJ. Srivastava and 

Y ’ Sî ri Gautam Gt̂ jta also without any exam^aticn of th^ bills, challans for -
receipt of new tower clock, inspecticn of the material-received by a 
competent a\ithority. The bill was sancticned by airi 0 JT, Srivastava 
cn 29,iNl981, ... - ;

10, ffa 8,7,1982 Siri pramod ICanar recorded a note stating that the 
tcwer clock had stopped î oridng and the ccntractor was addressed cn - 
12.7,1982, ■ The contractor was reminded cn 24,7«1982 by 'registered post.
The registered letter dated 12,7,82 was received back with the remarks ■ 
"left without address hence return to sender," A perusal of i»he cover
in which the letter was sent indicates that the concemed postman tried 

"  to deliver the letter cn 11 occasions, , The letter dated 24,7*1982,
signed by Siri Jamuna ]Eto, Section aipervisor was received, back with 
the similar remarks. There is no indicatian in the file that the clock ! 
was set light by any agencŷ  \ .

11, ‘ Shri pramod ©mar, dealing assistant wrote a note dated l6,1i;S2 
that the tower clock had run o\it suddenly that day, .The contractor wh.o 
had fiimished ten years guarantee was contacted. If approved, the toM er 
clock may be repaired and the work will be carried out without aqy



r  ‘

• charges. The AD passed order that the tcwer clock should be repaired in 
the Olfic* and should not be taken out of the oflice. -Siri' pramod Bmar 
did not clariiy how the clock was repaired earlier, how he was abate to 
contact the contractor m/s ShabHan Scaaa Time Grafters when the registered 
letters addressed to then had been received^back undelivered with the remarks 
'leffc without address". These (facts ebtablished a clandistine deal between 
Shri Framed Kumar and the contractor, Shri Framed Bamar prevailed upcai the 
jj) and had gate pass signed by him for taking following part>of the tower 

. . clock out of the office,*

1, Barrel Drum 1 . /, ,
2, Central Whe^ 1' . „ ' :

' 3* Sec end Wheel ■ 1 '  ̂ !
^  4, Lever Wheel 1 /

5. Lever • ' 1
; ; ■ • ' ' 6, plates" '',■ •2 ^  ^ ^

The gate pass was ‘siaied by AD (T), Ch 1 6th December, 19$2 the 
contractor intimated that hi^ maintenance respensibility was for a priod \ 
of cne year which had expired!. However he wo^d do the woikvfwe of charge 
for which he will have to stop watch for 10 days. The note of Shri. Praood 

'~*t ISooar dated 17,".2,32 shows tliat it was endorsed by Shri Jamuna Ham,

12, Ch 21,2,1983 Siri Jamuna liam submitted a note stating that the 
contractor had taken away the parts of the tower clock aa loth December,

1982 and had not replaced the same for the last two months despite the , ^
. rcBiinders, ■

13* In letter dated 19th Fsbruaiy, 1983 received by .circle office on 
21,2,83, tlie fira m/s Shĉ ban- Sons Time Grafters intimated/that they may 
be allowed a period of 15 days to complete the jcb and it would be done 
by 15 th March 83, without any‘further delc;^ Cft 15th narch, 83 the • 
contractor sought «>rt.en6ian-uptc,21st March, 19^3*

■ Again on 29th June, 1983 the Assistant ,;Director Postal Services 
V  (^6Ch), Shri Ved Prakash wrote to the firm to set the tower <^cqk Ml thin 

a week’s time otherwise legal aclion would be. taken against thlm. The 
efforts «as made to have the letter in ciuastian delivered througji PHI , 
who returned the same with the remarks »'Ihere is no such film in -physical 
appearing at Ashafaqullah Road, Bhoosan_ltodi, ” As such'the SSpOs,’ Lucknow 
addressed the HC for intimating the conplete address, Cn 19th Au^st,
I9S3 tlie SSPOs, Lucknw was intimated address 6f the contractor I40.
•v^aheed Ashafaqullah Road, Bhoosan Mandi and was also intimated that. cne 
Shri Chakkan was receiving the letters on behalf of the firm, Oi 2lsfc 
Septanber, 1983 the ^pOs^ intimated that PHI made fresh efforts but no 
firm was locs.ted,'̂  Another letter dated 17th Sept«nber, 1984 sent by 
registered cover was received back with the remarks ”not met,»» The tower 
clock has not been repaired by the contractor so far, •

It is thus alleged thati- , "  ^

1, Siri O.N. Srivastava submitted the tender notice for approval of 
the Director postal Services on 5th January, 1981, He did not assess the 
amount involved for purchase of the tower clock. Secondly, he failed to 
indicate the procedure to be followed for making the purchase and he also 
failed to indicate the competent authority for the puarpose of incurring 
the expnditure,

2, Shri Srivastava did not elaborate in his note the firms to
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A N N EX U R E i n

List of Documents by which the articles of charge fraaed against 

Siri O.N. Srivastava, retirsd AIMG (FLi), O/o the RIG, D2P« Circle, 
Luciaiow are proposed to be sustained.

1.
:2,
'3.
,U.
5.

7.

'X

9,
:io.

11.
12.
13.
U .
15.

16.
17.
18. 
19. 

i20. 
2̂1. 

122.
■I 23. 

24.

125. 
i 26,
I 27.
I 28.
1 29.
I 30. 
i 31.- 
i 32.

B-IG, UP Circle, Lucknow letter No, Tech-B/k--1-35/8G dated 22nd Octcber, 1980., 
SAVP, New Delhi gate pass dated 12,11,30,
■Visitors pass No, 1-1-3068-46,
IMG, DP letter No, Tech B/Vi-1-35/80 dated 27.11.30,
FMG, UP tender siptbce Np, Tech, B/M-1/35/80 dated. 14,1,81,
Manuscript list of the names of the firtna to the tender at serial 5 
was sent.
Siabban Sens Time Grafters letter dated 24.1,81,
Master Watch Ccmpany, Aninabad, Lxkncw letter dated Nil,

Wato  ̂& Co., jftminabad, Luckncw tender dated 24.1.81,
Ccmparative statement of rates given by the companies mentioned at 

serial No, 7,8,9. ,
mG, • UP letter No.;!y] t,-, /̂-i -,/ dated 20,1,81,
Shabban Sons. Time Grafters letter dated 24,2,81,
JW, W  letter Ihf dated 27,2,81,
IMG, UP letter dated l6,3.Sl,
Shabban Sons Tine Crafbers letter dated nil received with bill of 
Si&bban Sons Time Crafbers No, 486 dated 27,4,81,
Shabban Sons Time Grafters Bill No, 4S6 dated 27,4,81,
B'lG, UP Memo No, Tech/î l-1/35/81 dated 29,4,81, ' .
B̂ IG, UP letter No, dated 12,7,82,
IMG, UP letter No, Tech B/M-1-35/81 dated. 24,7,82,

Begistered letter cover No, 2657,
Registered letter cover No, 2656,
Shabban Sena Time Grafters letter dated 16,12,82,
Siabban Sons Time Grafters letter dated 19.2,83.
Shabban Sens Time Grafters :|.9tter dated 15.3.83,

IMG, UP letter No, Tech B/^-1/35/80 dated 29,6,83.
SSPOs letter No, GI0Iisc-13/83-84 dated 15*7,83,
SSPOs, Luckncw division letter GR/l4isc-13/83^4 dated 28/29^7,83,
IMG, UP letter No, Tech B/M-1/35/80 dated 19.3.83.
SSPOs, LucknoB division letter No, GR/DLT-13/83-34 dated 21,9,53,

R-IG, UP letter No, ;̂ '-ojr/̂ /-f/3-.A.'dated 17,9,85,
Registered cover No, 2917 issued by R*1G, UP̂
Notes on file No, Tech bA-1/35/80 at pages 1,2,3,4,5,6,7,12,13,14(a),l5.
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Tho Hon̂ blQ Prasldent of India /
Mow Uelhi-110001 n  ^

THROUGH OIROnoR GGflERAL POĈ TS MEW DELHI ~

/

\

To

Sufa|Rovi3.lpn potition ^goinet tho ordsrs c^mtsinod 

In Gov^mnont of India Plinlstry of CocinunUiatian, 

Oaparttnwjt f'.P f’of'ts, Now D9I14 mcirao no«7/l4/*^'^^9 
dated 24.4,86 Initiating dopartrawital pcoeocNtlnga 

aqainst 0,N«Srivaatawa fonaovly Aaett. Raetfflaator 
Gonarnl (P U ) 0/0 the Postmoetar Gm&vsl U*P»Ci*cl0 
Liicknow u/r 9 of CCS (Ponsion) I^1Q891972«

Hoo*bl0 Sit,

Th« htod)/® potitiuner bogs to subErdt as undori

(t) That t\vj petitionar borked as Asstt Uiroctox (Tech) 
in thg offico of P*n*C» UP Luckrou fsoro 14«7»60 to I4«l2*ai 
and Aastt Po r̂or'ster Gon rol (fHaetal life Insuramid) in the 
sano office from 15.12.01 to 31«7;0S«

(2) that the petitioner retired from Govorniaent Service
on 31»7»85 on superanntetion fron the pQst of / oott PoetnQstar 
Gonaral (PLI) U.P. Circle,  ̂ '

(3) That aftor the retireoent of tt»e potitioner the 
Disciplinary Procoedinga under rule 9 of tho C.C.S.(Penoiort) 
Bulee 1972 wore inatif^tod nyoinat tho petitionoi- vide 
Preefld^tial Order contained in Department of Poetaf ^
OelHi nemo rio« 7/l4/8&>Vig ZI dotcxi 24.4.06 enclosed horeuith 

aa. Annexure No«1 oh the basie of the ohargo oiieet isoued 
vJ^# raeco of even meober dated 24,4.B6 ericloeed hereMith

03 Anrwxyre no.2.

(4) Thnt this pfititiefi in Kidwiktari the President has

tho power review any or^ar under the, CCS (CCA) ftjlo?? 1965 
conferred upcm him vide Rule 29 A of tho CCS (CCA) KuXeo 196S 
mvi no tine lioit has been piuscribed for the purpocMi as such 

title petition is Qc^asiblo for being considered.

(5) That this petition ie aubmittod on foljtouXn<j 
QSpundst

GROljrjUS QF THi: PETITION

Becauae tJw disciplinary pitjoixjdings have been 
inetitutod in contravention of Coverncient of India 
Inaî ruction no*(l) 2«(b)(ii) betou rule 9 of the C.C»S. 
(Peneion) Rulee and are therefore, not maintsinable*

(a) Tha submiseion of the petitioner is t' at
(i) t'hs decision cited £.boua enuieayes that the d^artnontal 
proccadinos, LT not institutad uhlle the govemt^^ servant 
uaa in sarvice, whethor before his retirement or cfejring hie 
raSiJî ^̂tloyfBent shall not bo in respect of any event uhich task 
place nore tlian four years before euch institution* It uauld 
mean that at the iiiost the ouents upto 23.4.82 could be cade 
tho subject matter of tho procoedinos ogoinst the petitianer.

(ii) A referer»e to Arviexure II of the charge sheet would 
that tlie conduct of the petitiomr as Asntt Director

(Technical) 0/D tho P.W.G, UP Circlo Lucki43w from 21.7.80 to 
29*  ̂*01 haa been iJiade the basis of tho proceedings* It may 
be sioen that the rule of the petitioner ended in the case 
undif r inquiry on 29.4.U1 with tho sanction of the bills of 
tho supplier uith due approval of tho oonpetent authority
i.e« Ttie Director Pastel SQrvicoe( fieadqusrtert. > UP Circle

^  I '  '
V\j'V
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Ltfcknow* ^Afteir thii dat» no ;^volv«i«nt of ilm pstlt* 

ionexr h«« baen ellsgad in the nmo of ehorgoof , .

(ill) Tho facts of thf easo againat tha patiiion^r 

would furthw ravaal that ha haa navar takan indapan<*> 

dant daoiaion in tha caaa end every tine tha approvaX 

of the conpetont euthority l»e* Sixeotor Pootal Sorvieaa 

(Heed quertera) waa obtainea and eoneu^oneo of the Iny 

Internet Finaneial Adviaar waa alao taken nhoso 

warrontod Furthas sula 60 of PIT F&naneial Hand Book

Volune end appendix 14 there of ia applioabio to tho
* i ' ’ ' ’ .'

offifi^ar ineurring or outhoriaing paynant fron pttltlie

fynda tfhich in tha inatant caaa waa the Director Foetal

Sarvicea (HQ) and not tho petitioner*

(6) In view of tho foregoing facta intiatioii of 

diaeiplinary proobadinga after retirment of the 

petition«>r on tho baaia of eventa taken plaof sore then 

t four yeara from tha data of tha initiation of the

procaeing ia irregular and liable to be quaahad:*

mm
The petitioner thereforo pxaya that the diaeiplinary

proceedinga initatad vide Meao No, 7/14/8S»Vig«11
i, / _;', 

dtf 24«4«86 be kindly ordored to the dropped*

(0*N* Ssivaatava)
\ ^  Retired A.P.M .5. ( P .U I , )

' U .P. CircloV
269/37
Oavi Sayal Harg»
Birhigna
Uueknow*

/ '  ' ' (7 ^ . \Ck
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BEFCEE THE CENTRAL ADMINlSTRATr\^E TRIBUNAL 

CIRCUIT BENCH'-- LUCKi''10W 

O.A. NO. 34§ of 1990(L)

O.N* Srivastava .w Applicant

-versus-

Union of B^dia and others Opposite parties

APPLICATICN FCB CCNDrMATICN OF DELAY Iî3 FILIfvIG C.A.

The opposite' parties begs to submit as under:-

K A  '' 1. That in the above noted ca=e the counter affidavit

^  could not be filed in time due to inadvertence, ^he

same is now ready and is being filed herevfith along with 

this ĝt application.

2. , That tie delay in filing this counter affidavit 

was not intentional,

' I
3. Wherefore, it is most respectfully prayed that 

delay in filing the counter affidavit may kindly be 

condoned and xounter 'affidavit be taken on record 

and such other order as are deemed just and proper 

be also passed.

^VK Chaudhari)'
Addl'Standing Comsal for Central Govt 

Counsel for the 0pp. parties

Lucknow,

Dated; V. Feb. 1991.
H
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BEFORE THE CB^TRAL ADMINISTRATIVE TRIBEMAL 

CIBCUIT BENCH, LITM^CW

O.A. NO. 345 of 1990(L)

>■
0,N. Srivastava .* Applicant

-yersus“ _

Uiion of India and others Opposite parties

/  61 M \ \
;5

COIMTER AFFIDAVn «  BEHALF OF OPFDSITE PARTIES.

%■

X

' “'^ a Q e d  about 3 7  sen of R.SO

at present posted as Va^"X?tu.e^ 

in the office of the Chief Postmaster Ĝ Bne;:ia.l, 

Lucknow do hereby soleimly affirm and state 

as under:

That the depcnent has.,been authorised

■■■ ................... .............c ;-  ■' .........

Slfile this counter affidavit on behalf of
C H '........... . - - . .. - . V - .

y P \ \  the opposite parties,
v V  .....................................

2 . That the deponent is well conversant 

with the factsof the case and the facts 

deposed jt<f herein mder in reply thereof,

3. That before giving parawise reply to the 

averments made in the applicatican certain 

facts and circumstances which aee relevant 

are being stated herein-tnder:
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(a) That in the year 1981 three dimension clock

fixed in the tower of the office of PM3, UP Circle 

Lucknow was sought to be repaired. Subsequently 

it was found during the course of preliminary

inquiries that s/shri Gautam Gupta, the then

Director Postal Services (HQrs*) Lucknow, the

applicant, Shri Jamina Ran*. SS and Promod Kumar Misra

dealing Assistant Tech, B. Section had handled the

concerned file from time to time and had committed

many financial irregularities in processing of the

case at various levels. In the process the .^all

*^3tter was, theref ore reported to 

Postal Directorate, New Delhi for considering feasibility

of disciplinary proceedings against the concerned

officers,’

 ̂ ^  meantime the applicant retired
..........  ........... . .........................' ....................... .......................

on'j^perannuaticn on 31.7.1985 as such disciplinary

■

jrocee^ings mder Rule 9 of the CCS(Pensicn) Rules

,1|7^ were instituted against him vide Director

General Department of Posts Memo No.7/l4/85-Vig, II 

dated 24. 4.1986. Shri AK Garde CDI CVC, New Delhi 

was appointed as Enquiry officer to go into the 

charges framed against the applicant. He and his

successor Shri S. Lahjri co]^d not conduct inquiry 

in the case earlier, as stated above and as such,

Shri D,N,^ Joshi AH13 in the office of PM3 Dehradui has



; ............... .......................... -3- ....  ..... ..... ...............  '

been appointed as E.O. vide Dte, IfejmoNo, even dated

15,10.90, No date has been fixed for inquiry in

the case so far, Ih the meantime the Hcn*ble GAT
'  '"' " ' .............. ‘ . - .... .. ̂

Circuit Bench Lucknow vide their interim order

> dated 23.11,90 have stayed the proceedings against

the-applicant till 14.12,90 and the E.Oi and PiOi- 

haye been, in formed of the aforesaid decisicn vide

letter dated 6 ,12 ,90 ,’

(c) That the Department of Posts vide their note

dated l3*ll,-90 had sought for clarifications an the

issue of release of DCRG and commutation value of

pension during pendency,of depaii:mental/j^icail 

proceedings, from the Department of Pension and

Paision*s Grievances, Government of India, New Delhi,'

Th|^l^ve clarified vide their note dated 11,'12.90

the DCR Gratuity or commtrtation value cannot be

........ . ........... ............................................. .........................y : ..................

relg'^sed until cdnclusicffi of departmental/judicial
■'V ■■ iit" ‘ "" '■ “ ■ ..... ■■■ "■ • - . :  ̂ •/If

y v ' vpr-6?b̂ edings and issue of final orders thereon, and any

„ ............. ....  ' ■ .................... ............... .... ..............................................
_ ^ ^ l ^ ^ l a x a t io n  of pension rules in a solitary case was 

not desirable,'

(d) That orders in respect of all the retirement 

benefits admissible to the applicant however stand 

released,**

4. That in reply to the contents of para 1 of 

the applicstirn it is submitted that the instit’i:ior!
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of proceedings indsr rule 9 of the CCS( Pension I
R - .......■........... ... ......... ................  _■... ................ .

Rwles 1972 vide l̂ femo 7/l4/85-Vig. II dated 24.4.36 

is not denied. However, it is further added 

that final pension and DCRG not paid to the appli­

cant, so far, has been ordered to tee released for 

payment under CPM3 UP letter number VIG/m-13t4/86/2

dated 9.1.1991.

5. That the contents of para 2 & 3 of the 

application need no comments.'

6."* That the contents of para 4 (i) to (iv) of 

the application are matter of record,'

7. That in reply to the contents of para 4(vi| 

of the application it is submitted that the 

applicant made a request direct to the Inquiry

! officer requesting him to hold the inquiry at 

Lucknow endorsing only a copy to the department and 

so it was for the Inquiry officer to comply with his

request or not. It is, however, not admitted that the 

earlier two charge sheets were dropped unilaterally.

In fact <TJe charge sheet dealt in DG(Postsl file no. 

7-10/84-Vig,II was dropped only after prescribed 

departmental inquiry and in respect of other, the 

Govem mentis displeasure was conveyed to the 

applicant from DG Posts^ file No.7“9/85-Vig,lI only



r

.......... ............... ...... ......... ............... .......... /

after nscessarj^ depart inquiry in which

it was held that the charges were proved. It is

admitted that at present only iine charge sheet 

dated 24.11.86 is pending against the applicant.

8. That the contents of para 4(vii) to (x) 

of th'̂  ̂ application are matter of record, hence 

no comments are required.

9* That the contents of para 4(xi) of the 

application need no coinmentsî

10, That in reply to the contents of para 4(xii) 

of the application it is submitted that the orders

in respect of all the,retirement benefits admissible

toj^hs applicant 4 stand released, ^he delay in

inquiry against the applicant was due to the
— ■■■ ..... . .......... .......................... ....

,̂^|ct that the documents relied upon were common and

■ Jhlivavbeen made part of inquiry against three other 

v^?-'officials involved in the case.

11, That in regly to th  ̂ contents of para 4(xi.ii| 

of the application it is submitted that the so-called

review petiticn dated 1.8,89, was not traced to have been

received by the department and as such the c-ntents

of this para are not admitted.

12, That in reply to the contents of para 4(xiv) 

to 4 4(xv) of the application it is submitted that
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all the monstary'bene fits final pensicn
and DCRG due to the applicant sines stand

rsleasQd,

13J T^at the contents of para 4(xvi) of the 

applicaticn need no comments,

14o That in reply to the contents of para 4(xvii)

to 4(xviii) of the a ppH cat ion it is submitted that 

all retirement benefits including final pensicn 

and DCRG since stand released,

15. That the contents of para 5(a) S. (b) of the 

applicatidn need no comments,

16. That the contents of para 5(c) of the appli­

cation are incprrect^as stated, hence denied, and 

in reply it is submitted that dye tô  change of 

Im!^iry officer as also for want of relied upofi

- 6 -

' ■ 'd'fcuments there has been no progress in the

inquiry.

That the contents of para 5(d| 8. (e) of

— -the application needs no comments.'

18. That in reply to the contents of para 5(f ) 

of the application it is submitted that no instance

of the kind was brought to the notice of the department.



19. T.^at the contents of. para 6 of the 

application are incorrect as stated, . hence 

denied and in reply it is submitted that %

the so called raview petition dated 1.8.89

was neither receivedby the departiisnt nor-i 

it could be termed as a review petition

as no review was due at that

- 7 -

stage, Ih the representation dated 13.12,89 

the officer had requested for release of his 

retirement benefits and a decision on his 

petiticn^ dated 1.8.89 for dropping of

..........' ............. ......................................... ... ........................................ ■

proceedings which was not there when oral enquiry 

proceedings were on.

the

...

That the contents of para 7 of the 

ap'l|,lic3tion need no comments.

That in reply to the contents of para 

of the application ie. the grounds taken 

by the applicant are not tenable in the eyes 

of law.

22. That in reply to the contents of para 8{b)

of the application it is submitted that the order 

for release of DCR.G and commutation of pension have

sin ce been is sued a s, stated ^  the precsedin g para-



r
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23, That in reply to the contents of para 8(c) 

of the application it is submitted that the orders 

for fixation and paymeit of final pension stand

issued.

24. That the relief sought by the applicant

in para of the application is not entitled

to get any relief in view of the facts and 

circumstances stated above.

25. That in reply to the contents of para 9

of the application it is submitted that the interim

relief sought by the appliest has already been 

given to him as stated in the earlier paragraphs.

That the contents of para 10 to 12 of the 

need/no comments,'
' '■

V . 1 1 .  , That in view of the facts and circumstances

....... ................. .......................................... ......■
stated in the foregoing paragraphs, the application 

filed by the anplicant is liable to be dismissed

with c«osts to the opposite parties.

DefjtJSTent,

Luc 1-now,

Dated: U '"  Feb. 1 9 9 0

Verification,

I, the above named depciaent do hereby verify that

the contents of para 1 8. 2 are true to my own kn
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those of paragraphs 3 to 26 are believed by me to be

true or> the basis of records while those of paragraphs 27

are also believed by me to be true on the basis of 

legal advice. No part of this affidavit is false and

Luc knew.

Dated? U :  Feb. 1991.

I identify the deponent who has signed 

before me and is also personally 

kn own to me.

• ’ (VRChaudharir "
standing Counsel for Central Govt

Sole mrnly aff irmed before me on / ^  ^ ^

at^2-^  ̂^̂ Ŵ 'pm by the deponent ^whg is identified by , ■ '

Shri VK Chaudhari, Advocate, High C^urt, Lucknov^

Bench. __ _  ̂ ^

.1 have satisfied 

deponent^that he iT!derstand$^|;tke con of this 

affida^'it which have been re;̂ d': over and explained to him 

by me.

Cath Commiscioner.^
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fil̂ ĉft Si^^R f̂ nHT ^ 7W l?ft.

<\'i H«ô o\9
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BEFORE THE HON_, CSNTBaL ADM. TRIHML

' CiRCnJIT OTCH, DJCKNOW
- RgJOH^ER-affidavit IN RE i

6,A. Hb. 345 of 1990 (L)

{ I 1. 1

/ ^ 5 /

0.H.Srlvastva Applicant 

Vetsas

tfeion of India & others -- - - ^p* Parties

AFFIDft̂ YIT

I, Onkar Nath Srivastva, aged about 63 yearsy 

s/o Sri A L Srivastva, r/o 269/37 Devi Dayal Marg 

SLrhaiia,"Lucknow do hereby soleasaly affirm and state

on oath as under t

1. That the deponent is the applicant in the above

mentioned claim petition and is fully conservant with the 

facts of the case. He has read the counter affidavit 

filed by the opposite parties and depose in reply as 

under,

2. That the contents of paras 1 and 2 of the G.A*

do not need any reply.

of pa)3*. That in reply to the contents vM  of para 3 (a) 

it is admitted that the clock in the to^er vas saught 

to be repaired but it is strongly denied that the 

deponent^^^-^y hand in the alleged financial irregu- 

larilles* It is further stated that Sri Jamnna Ram ^as 

not Working as SS (Tech) and therefore hid charge-sheet 

was withd^wn. Sri S N Dutta who was S.S at that time 

Was hĵ *lver not charge-sheeted. Thus the contents are 

incorrect as far as this fact is concerned.

Gontd page 2



4. That the contents of para 3(b) of the C,A are 

admitted to the extent that the deponent retired on 31,7* 

1985 and that as enquiry against the provisions of Biale 9 

of CCS (Pension) tales 1972 ^as instituted against him.

It is however added that no date «as fixed for enquiry 

and in the oireumstanees explained in the petition, this 

Hon'ble Tribunal rightly stayed the proceedings,

5. Tha-t the contents of para 3 (e) are matter of 

daipartmental records to vhich the deponent has no access, 

and as such no comments are offered*

6. That in reply to the contents of para 3 (d), it is

stated that the retireinent benefits have not been released 

fully as the interest payable on delayed paynents have not 

been given and the amount released is nett, i,e, the same 

«hich Was due in 1985 and no Interest, It is further added 

that the pension is also fixed on old rates and not as 

per rates modified "W.e.f 1986 and as such, the petitioner,

in still put to financial loss.

7. That the contents of para 4 of the C,A are admitted

but it is denied that final pension settlement and retire­

ment benefits have been pa-id fully to the deponent, as 

per explainantion in the preceding para of this affidavit,

8. That the contents of para 5 and 6 do not need any 

reply, and it is pointed out that para 4(v) of the appli» 

cation has not been replied intentionally^ by the 0,Ps,

- 2 -

9« That the contents of para 7 of the C,A are sx 

incorrect and hence denied. It is stated that the deponent 

had applied for shifting the place of enqiry on health 

grounds to the 1,0, through 0,F no 2, who did not care to 

reply. It is also submitted that the earlier two enquiries

Contd page 3



were coiiflucted ex»parte as the petitioner could not 

defend his case because of health reascxis and also 

because his prayer for holding enquiry at Luclmo\» was 

turned down* As such, the charges Sa^not stand proved 

as alleged • Even without any defence offered by the 

deponent, one charge-sheet was dropped and in other only 

displeasiffe was expressed with the observation that there 

was no malafide intentim of the deponent in those cases* 

Thus the deponent was ̂ innocent in those enquiries*

10* That the paras 8 sP3.d 9 of the C*A do not need 

any reply*

H ,  That in reply to the contents of para 10 of the 

C*A, it is stated that all the retirement benefits donot 

stand released as alleged, as the interest for the period 

for which the aiaount In question has been withheld illegal* 

ly has not be^ paid to the applicant* The applicant is 

not responsible for the delay, which is purely because of 

the callous attitude of the opposite parties and as such 

there cannot be any valid excuse for putting the applicant 

to such financial loss*

12* That the contents of para 11 of the C*A.are wrong 

and incorrect and hence denied. The review petition dated

I,8*89 was sent to the President of India, through 0*P no 2 

vide registered letter vide postal receipt no 1866 dated 

4,8,89 which was acknowledged vide their acknowledge-slip, 

k photostat copy of the receipts are Ann ^1* to this 

affidavit.

-3-»

13, That axx the contents of para 12 of the G.A are 

denied and it is stated that the 12 ^ interest due on a ^ «  

punt of late payment is still outstanding afainst the O.Ps*

Contd page 4



14, That in reply to the contents of paras 23 to

15, it is re-iterated that the applicant’s retiring 

benefits have not been paid folly as he is entitled for 

the interest at the rate of 12 $ for the period for 

«hich the amomt has been withheld Without authority, 

i.e. from 1,8.85 to the date of actual payment, vhich the 

Hon’ble Tribunal may order in the interest of justice,

15, That in reply to the contents of para 16 of the

C.A, itis stated that the delay was not beoause of any 

lapse on the part df the applicant as such the liability 

for delay and causing financial harm to the api^icant 

lies Wholly on the O.Ps. The contents of para 6 (c) are 

re-iterated,

16, That no reply is needed to the contents of para

17 of the C.A,

17, That the contents of para 18 of the C.A are

false and denied. In the representation made to the 

President 4f India through O.P bo 2, the mandatory 

provision Was brought to the notice of O.P no 2, but

no acti<̂ i was taken by him or by the higher authorities,

18, That in reply to the contents ofi para B ,  it is 

stated that the review petition was fully competent as 

it was also against the sanction accorded by the Presi­

dent, and as the same Was accorded sil^^^a^ainst the 

ptovisions of Buie 9, Pension Buies, review was valid.

The contents of para 18 are therefore incorrect and 

denied.

19, That the contents of para 20 of the C.A do not 

need any reply,

-4 -
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20« That in reply to the contents of para 21 of the 

CI.A, it is re-iterated that all the grounds taken are 

based on mandatory provisions of la's* and are fully 

s^plicable in applicant*s case.

2l« That in reply to the contents of para 22 of the 

C*A, it is again stated that the applicant money on acc- 

o m t  of interest due on late payments, is still due and 

it is further stated that his pension has not fixed as p ^  

scales applicable ^ .e ,f  1986 and is adjusted at old sradES 

rates and as such, the contents are denied,

22, That in reply to the contents of para 23 of the

C.A, the contents of preceding para are re-iterated and 

it is stated that the O.Ps have deliberately withheld 

the full payment.

23* That in reply to the contents of para 24 of the

G«A, it is re-iterated that the applicant is fully enti­

tled for the relief applied for in para 8(d) of the 

petition,

24, That in reply to the contents of para 25 of the

C^A, it is re-iterated that the interim relief has not 

been granted to the full extent as the interest accumulated 

on the amount for Illegally withheld period has not been 

sancticmed so far, ^̂ hich should be atj^ast 12^ looking at 

the present rates of interest vst deposits,

25, That in reply to the contents of psffas 26 and 27

of the counter affidavit, it is stated that the applicant’s 

case is genuine and the ease and application deserves to

be allowed granting all the prayers applied for in the 

application,

DEPORBIT 

Cbntd page 6

liucloiow 

Dated : Feb 91



m iFIG A flOH

I , the deponent named above (^hereby 

that the contents of paras to of

this affidavit are true to ray o^n knowledge and those of 

paras on the basis of legal

advice which I believe to be true. Signed and verified 

tt Civil CJourts Luclsnow compounds on this day

February 1991. ^

cknov Deponent

I identify the deponent ’»ho has signed in 

my presence.

.6*

3? 77
tr-' "* >”‘’¥7 \ M—■

*l»#Is!<J««tifie4by Skri... '
ClHfc M 'Shfi...................

I h«« ir- tsSed mysi
tefOnenl t-V ! ■ undei 
of-ibis ef-t: vv hicb h

l e f a i n e d  b v  n n r f t *  cfe;

( B C Shg^ma ) 
Advo<̂ ate

r-
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IM THE CEI'EHAL ADFilNISTRATIVS 'ESIBuIaL kf

CIRCUIT BEIQH. LUQEiroW.

1991. .{^ C j

APPLICATION FOR BITEMSIOI OF

By Applicant/RespondentSo

In

0 ,A.Ho,345 of 1990(1)

Onkar Nath Srivastava.. . . . . .  ®  ............ Applicant.

Versus

Union of India & others.......  ........ Respondents.

The Applicant/Respondents most respectfully 

submits as under

That on account of the facts & circumstances 

stated in the accompanying affidavit it is prayed that 

this.Hon’ ble Tribunal may graciously be pleased to 

.give two months more time to comply with its order dt, 

31-7-91 which were delivered to the deponent on 

for which act of kindness the respondents shall ever 

remain grateful.

I

Dated;-

Lucknowe (DR.DIIESIi CIIANDRA) 

Counsel for Applicant/Respondent:

X
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IN THE CBHTHAL ADMHISIRATOT TRIBmlAl AI AIMHABAD.

nTROUIg BEHGH. LU0MQ.1&

Aj^glPAYIT.

In

O .A . N o «345 of 1990(L)

Onkar lath Srivastava,
.Applicant,

Versus

>-

Union of India & others......................... Respondents.

I ,  ..............  *aged a b o u t 7.

years, son of . . .  f l» '.  ............  I

'Vigilence Officer, Office of tlie Ghief Post Master 

General, U ,P.Circle, Luclmow do hereby solemly affii 

and state as under

1, 5hat the deponent is well conversant with the

facts of the case deposed hereinafter and is filing] 

this affidavit on behalf of all the respondents.

2, 2hat the Hon'ble Tribunal vide judgement an̂

order d t .51-7-91 directed the respondents to make 

payment of the entire amount which has been with 

within a period of three months from the date of̂  

receipt of a copy of this judgement alongmth 

@1 2 ^ .

3* That the copy of the above judgement/

ed/True copy by the Section Officer of the 

1 2 -8-91  and iv-as received by the counsel 

lents on 20-8-91,



V

11 2 11
4 . That a copy of the above judgement was received 

by the Cliief Post Master General, U.P. , Lucknow on

5 . That imirxediately on receipt of the send judge­

ment and order of this Hon'ble Tribunal, action was 

initiated for making payment of the entire amount 

which has been idthheld.

6. That on account of administrative^ ^-soas- the 

entire amount admissible to the applicant in terms of 

the Hon’ ble TribunalVs order could not be worked out 

& sanctioned by the competent authority mthin the 

stipulated period,

7. That in view of the facts stated above it is 

prayed that,the Hon* ble Tribunal may grant two month] 

more time to comply m th the above orders,

A  ^

de'p o i s i t .

"* IgRIFlQATTnw

I .  the deponent above named do hereby verifi

that the contents of ^ara 1 sv,
para i ai e m  my personal knc

ledge and these Of a baeed on r-.ore

.m =h  I believe tobe true. Ho part of it I 3 fals,

and nothing material has been oonoealed. So help 

God. P

. A
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CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW. BENCH 

LUCKNOW

W.P. No. 749/91;

In

O .A . No. 3 4 5 o f  1990

Onkar N®th Srivastava Applicant

versus

Union of India & others Respordents.

Hon. Mr. S.N . Prasad.Member Judicial.

In the above No. 345/90 tlie respondents have 

moved W.P, No. 749/9f with the s p r a y e r t w o  

months more time to comply with the order of this 

Tribunal dated 31.7.91 passed in the aforesaid O.A.

2. This is noteworthy that this application is 

dated 1.12.91 and more than two months time has already" 

expired. Thus, this being so, this W.P. No. 749/91
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( ^

Hon'ble Mr injustice If.C.Srivastava^V^^ 

Hon«ble Mrim.B‘;;iGorthi;.y^M

In this contempt application, counter affidavit 

has been filed by the respondent in which it has been 

stated that the entire withheld msomt  has been paid 

to the applicant before filing of this contempt 

. application and nothing remains to be paid. The 

interest ia2^ has been paid on the amount of IX:rg 

and leave encasliment for delayed payment amounting 

to EsJ29,366 and RsilCKD40 respectively on 19,^*92.

Learned counsel for the respondent states that if 

any amount is due»t’h6 :;S9tn% shall be paid vdthin ^

\



IH THE HOlPBIl ABffllllSTHATllE fRIBtBAL AT ALIAH^mP 

CIRCUIT miCH. LUGKMOW

Contec^jt Petition (Civil) No-&-— 92

Onkar Kath Srivastava

Versus

Sri S.P .Eai, Chief Post Master 
General C^.P Circle)
Iweknovi - .

IL'm
Respon dent/Cont emtie

PETITION UIEEB SEC 17 OF THE ADM? TRIBIML ACT 19^5

That the petitioner most respectfully begs to 

smbmit as under :

That 3n view of the facts and circumstances
1 '■

stated in the aceompanying affidavit, it is most respect- 

f-ully prayed that this Hon'ble tribunal may kindly be 

pleased to summon the respondent/contemner, and to punish 

him for committing the contempt of this Hon’ ble TribunalV 

order and judgement dated 31.7,91, passed in O.A No 345 

of 1990 CD.

Dated : & 'J  

Luckno'w

ti a
0

(Onkar Nath Srivastava ) 
Petitioner

M e j

\Jc)CaX^ 

^  k o ^ w 3 ^



IN THE. HON'BIS CENTRAL ADMBISTRATIVB TRIHJNAL 

CIRCUIT ffiNCH, LUCiafCM

in re : Contempt Pet (Civil) 14)-— - 92

i ■■ O&feai-'Nath Sr iv astav a---- - - Applicant/Pet.

[. Dtsrr; COURT . Versus
u. p. ’

Sri S.P. Rai, Chief Post ^fester 
General I3P Circle
I«cknow - - - -  - - Respondent/Contewner

A F F I D A V I T

I ,  Onkar Nath Srivastava, aged about 65 years, 

s/o Sri A.L,Srivastava, r/o 269/37 Devi Dayal Marg, 

Birhana, Lucknov? do hereby soleimly affirm and state 

on oath as under :

1, ' That the deponent is the petitioner in the

above mentioned case and is fully conservant with 

the.facts of the case ,

2, That the deponent has filed an application/ 

claim'petition in this Ibn’ble Tribunal which was 

registered as O.A No 345 of 1990 (L),

3, That the said claim petition Was heard and

decided by this Hon. Tribunal and was decided vide

its judgement and order dated 31,7,91,

I.
4 , That vide the above judgement and order, the

Tribunal was pleased to direct the respondents, inclu« 

ding respondent no 3 , the respondent/contemner in the 

instant petition, to release the amount due to the 

petitioner with 12 ^  interest for the period it was' 

withheld, within 3 months of production of the order 

of the Hon'ble Tribunal.

Contd page 2



J  . ■

5, That the petitioner submitted his application ’ .

for release of his dues, as per this Hon. Tribunall '

order, for favour of payment, on 19,8,91, alongwith a

copy of the judgement'and order dated 31,7,91, A xes

copy of the receipt given by the office of the respondent

y is Annexed as Ann *1* to this affiiavi^ C ^

\ f  2  * ^  f K ^  —~

' 6, That in spite of repeated reminders through

. Telephone ( as the petitioner is a heart patient and
• -r

his movements are restricted), no action has been takesto 

by ,the contemner/respeondent and the amount is unpaid 

yet,

7, That an application vfas moved by the respondent
, ■ _ /

before this Hon’ ble Tribunal in the month of Dee 1991, 

in v^hich a further time of two months was sought by him 

for implimenting the order of the Tribunal dated 31.7,91. 

This time too has expired in Feb 1992 but the amount is 

yet not paid,

8, That the petitioner 'VJho is a chronic heart patient 

and is under medical treatment is suffering, because of 

the non-payment of his dues which ought to have been 

paid by the respondent/contemner within the time granted 

by the Tribunal, ,

C

9, That the respondent ha^^ommitted gross contemjJt 

of this Hon'ble Tribunal^^^er dated 31,7,91 and is. 

liable to be punished for his conduct showing disregard 

and contempt to the order passed by this Hon'ble Tribunal 

dated 31.7,91 in QA No 345/90 (1 ).

Dated : ^  W Deponent

Vl-RIFIGATION
I the deponent above named do hereby verify that the 
contents of paras 1 to 9 of this affifiavit' are true to 
my own- knowledge, Ifo part of it is false and nothing is 
concealed. So help me God, ,

U K ,



( J l . ^  A / ^ 7 > ^ - f < 5 V W f ! L '^ / P - ( ^ '
Ik* a i t f  P .M .O . , V

U*P«Clrcltt L\iOknow 226001«

Sir,

R«f t C.O. C&at Mtat Tlf/M-13->4/86/2

■>:

1.
c .

3.

4 .

Vltli due reapeet, X %tg tt suliBlt the f«ll«wlng 

far your ki|i4 oonaldtratlon and neoaasary ardara i«

that I retired fran tha Paat af A«P«K.G«(FLI) an 

31.7c«5- "  ^

that m y  antlra payaant vara withheld and relaaaad 

only in end of 90 er heglAlng of 1991* when the 

oate wea riled in C«A ,T ./ Allahahad ( LKD lanch ) 

that the oaaa haa haen decided now and the court 

la pleaaed to order far the paynent of entire aneunt 

with 12% Intereat tharaupan. ( aapy af ^ g e n e n t  

anolaaad ) with in 3 aontha af the receipt of tha 

oapy of Judgenent*

that^ the following payaent wara wlth^hald which 

have %een Paid/ aanctlanad at ptr dat^ natad againat 

each and the aiount af intereat acorrued thereupon 

aa nated againat each 9  129( aa par court order la 

awarded to he paid*

Data af Dtlayed Rate Miauat* 
aanotion period ■i-,

C (h) 

U )

D.C*R,0. Ii. 46,612.00 7 .2 .91  5 yra 12Jt h. 29,365.3
3 aontha >

CaoMutation af panaion
Ri. 30,§96.00 23.2.91 « •

Bhcaahaent af laava
to. 17,310.00 30 .5 .90  4 yti

10 aontha

cons

M i h  fc.32,026.66 

12%
k.10L039.i0

k. 28*72. 00 16.8.90 5 y^a 12% h. 1,723.20

^•73 ,155 .24

Beaidea thia like ether penaionera ay panaion woa not 

an the grbud of it being prjoviaional panaion. It  waa'
‘If

1

aijilikituently reviaed vide DAP Authority Mo* Pen-I/P-III/RPO-125/ 

8M 5/R P C - 164 /85^6 /10  dated 26.4.91 0 and arrear af penaioa 

M n m i  16614.00 waa paid ta aa in June 91, intereat an it  aay 

he caculated and given.

Aa auch I raiiueat your honour to kindly arrange an 

early payaent.

Toura faithfully

. . . . . .

D.A«

V.
( O.M.Srlvaatava )

Rtd, A.P.M .Q. PLZ.

e**y t» Shrl D.D, Pandey ,V.O. M9/37 llrt>«a«
0 /0  Th« Qiief P.M.O. U .P. LuofeW* p»ra8#fW »»tlM  »n*
necessary action along with encloaurea.

( O .N. Srivastava ) .
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CE. Ti<AL /M>ia>;i£TRATIVE TRIBUNAL, ALLAHAE:AD

-’ ^  ('t'C
, CIRCUIT EEi;CH, UiCW';OW

A

Onkar Nath Srivastava Applicant

versus

Union of India I others Respondents

.!>■ 1

-Kon. Kr. Justice U .C. Srivartava^V.C. 
Hon. Mr. A.B-Goi-thi, Adm. 1'ember.

(Hon, Mr. Justice UiC. Srivastava)

the applicant who retired as Assistant Post

Master General (PLI) , which post he held till the date

on
of superannuation on 31 .7 .8 5 ,/which date he was served

with two charge-sheets for (disciplinary proceedings 

against him but both the proceedings were dropped, vide
%

order dated 20 ,9 .89  and 13 .10 .89 . These chargesheets

i\ " ^^pertsins!^ to the period whei^e was functioning as AD (t )

chergesheet v;as issued tothe applicant on 28.4 ,56

N
for holding of enquiiry into the alleged irregularity 

in the repair/purchase under section 9 of the C ,C ,S , 

(Ferision) Ruler, 1972 v:hen the applicant was functioning 

as AD (T) , Lucknow. The applicant ej<presred his inability 

to attend the enquiry at Delhi being heart patient.

It  vjas informed after dropping of the proceedings in 

the year 8 9, some of the pensionary benefits were 

released to him and no interest on the amount which

was withheld for such a long period was given to him,

A sam of Rs 20,182 out of Rs 1#14,972 was also paid to 

him and the rest amount was withheld, According to-the

applicant normally pension is also n6t being paid to

i’l

V
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to him. The proceedings are still pending and the 

appiicsnt has challenged the seid proceedings on 

variety, of grounds including that after retirement 

the chargesheet in respect of some acts of omission

and commission vohich is said to have been conmitted

by him some 4 years prior to retiremejt and as such 

in viev of rule 9 of th e C^S.S (Pension)Rul es, I972under

which the proceedings have been initiated, the same
/■

cannot be initiated and the a id  rule itself provides 

i(. Rule 9 (2 )  (b) (ii) of C.C-S)P nsion Rules 1972) 

that the departmental proceedings shall not be 

iritiated in respect of the event^pnor to superannuation,
L-

The chargesheet has also beai filed before us and 

seme indicates tiat las't date oi tenders vhjch 

vere irA'ited for repairs vas 17.11.80. The A.D, (t)

I-

f t

c  r D.o ■

C o ! A ' . the teudrr notice on 27.11.80 appeared in
i\ ' Lucknow

V- Nev.'spapers locsted at Anotber tender v? as

su b m itte d  on 5 . 1 . 8 1 .  The draft vas proved on 6 . 1 . 8 2

tobe is'ued. under the signatures of tbe applicant ad

otice was sent to the firm on 14J..1SB1. Certain :«te:
were

'jbther proceedings on file/going aa ,'^  concurrence 

of the I.F-A- was obtained on 17.2*81 and ths 

contractor were addressed on 20.2U9Sa. intimating him 

the approval and requesting him t o ^ *^ it  Rs 500/- 

as E-ecurity. Vide letter dated 24.2.S the contractor 

asked for permission to allow his stnS to visit the 

site for installation of the tov?erefeck etc. The 

perroisrion was granted on 27 •2*81 lie contractor 

submitJed the bill on 27.4,81 an^iS^Bot examination 

of bills and challans etc. the sanctioned

by the applicant on 29 .4 .81 . It vae Si the year 1282 

vihentie Clock stopped working a r ^ ^ o f f ic e  notings

for the

i>

k

started" th :^ there'vas 10 year's i

» T*.
• -34 r . V r ?
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said clock given by the Contuactor.Thus^ the bill 

vas paid thereafter by the appliEeit,!Ihus, everythirg

happened concluded in the year lS81anfi the charge-sheet 

vas isrued to the applicant in the 1986 i,£-/ 4 years 

after the act of omission anl coriraisEicKi in respect

of the event in v’hich the payment made ^and everything 

v:as conclv:ded and the disciplinary-paaoceedings under 

Rule 9 of the Discipline & Appeal Rules vere initiated 

after more than 4 years of the event Accordingly, the 

proceedings sltb. being barred by time, could not have 

' i'7? ^ e n  initiated in violation of Rule 9 o£ C.C^S-

^- ^sio n  ) Rules, 1972. and as such tJas application 

deVes|rves to be allovied and the proceedings against ti e 

applicant are vjithout^ jurisdiction awi the said '

are quashed. The respondcscts are directed 

to make,payment of the entire amovint vliicfh has been 

withheld^v;ithin a period three months from the date

'I'-* . ____ _t of a copy of this judgment alongwith interest

(§) 12%.

eel/

- ,  ■

vice'cnSirman.

^  inrekrrov̂ -Bt. -7-91

if-"-:
!

'v>v

I Of>csjt

•1

•
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In the Central Administrative Tribunal ■sN-

Lucknow Bench.

¥

f'l.P. No.\^Sd 1992 

In

Contempt No» 20 /92  (L j

0,N .Sriuastaua. Petitioner’

Uersus

Shri, S .P .  Rai, Chief P .W .G ,?  

U .P . C ircle , Lucknow, Respondantg

APPLICATION FOR EXEfAPTION FROM PERSONAL APPEARANCE,

The respondent abjlue named most respectfully submits as

under;-

t

1. That ih view of the facts and circumstances mentioned in the

...........  ■ ^

accompanying counter-affidavit, there was no grievance for the peti-M 

tioner to f ile  the present contempt petition as the alleged with­

held amount as directed by the Hon’ ble Tribunal in its  judgement 

and order dated 31 ,7 .91  had already been paid to him even before 

the said order*

P R H Y E R

liJHEREFORE it  is  respectfully prayed that this Hon’ ble 

Tribunal be gracious enough to exempt the respondant from personal

appearance &n the above case and allow him to appear through his 

duly authorised advocate for which,of k in d n e ^  the respondant

shall ever remain grateful.

Dated. rj^5  ̂

Lucknow,

( s .P .R a i]

Respondant.

C K M  P o s t m a s t e r  General 

Uttar P r a d e s h  Cifcle 

tUCKNOW-22600)^ I



In the Central AdrninistratiuB Tribunal

Lucknow Bench

- V

'i '3ISTT.j50URT' = , / J
u* V. • I/-'*-'-,

Counter-aff5.davit by Respondant

In

Contempt Petition No, 20/9 2 ( Q

(^sQakSit Nath Srivastav/a ,

Uersus

Shrii S .P .R a ij^P o st  Master General, 

IJ.P.IJircle, Lucknoiu, . .

Applicant

Respondant

•66’

Poit
I , S .P .R a i ,  C h ie^H aster  General, U .P . C irc le , Lucknow 

do hereby solemnly affirm and state as under

I .  That the deponant has read the contempt petition file d  by Shri,

^  V Onkar Nath Srivastaua and has understood the contents thereof and is

well conversant with the facts of the case deposed hereinafter.

2, That it  will be apparent from the submii£ons made hereafter that

'■ /

there was no point in filin g  the present contempt petition as the 

withheld payments sought for in the claim petition had already been

paid to the petitioner as per directions and order contained in

the Hon’ ble Tribunals’ judgement dated 31 ,7 .91 .. • ■

3. That the applicant had filed  the claim petition No, d’iA. 345/90

in this HonBle Tribunal which was decided uide judgement and order

.t .

dated 31 ,7 ,91  and was issued by the registry on 1 2 ,8 ,9 1  and was 

received ih the office  of the deponant on 3 ,9 ,9 1 ,

D

4, That it was indicated in the above judgement and order that " a



(V

sum of R s .20182 out of Rs, 114972 was also paid to him and the rest 

amount was USlthhe Id, *'

5 . That in the above context, the respondants were directed *• to make 

payment of the entire amount which has been withheld within a period 

of three months from the date of receipt of a copy of this judgement 

along with interest <1 12^ ”

:y|an amount of

R s .50636 as commutation of pension-was sanctioned on 7 ,2 ,9 1  and 11 .2 ,91

5. That during the pendancyjan amount of Rs, 46612 as OCRG and

(W»
respectively,The said amounts had since bsen paid to him. has been 

acknowledged by the petitioner in Annexure 1 to the contempt petition.

o That accordinn to the above facts , the entire withheld amount was

..............................................................................
!' Pai^ to the applicant as early as in February, 1991,

I V If

Cf "''T  That from the above facts it is  apparant that the petitioner

paid the entire withheld amounl/s

was

even before filin g  of the present

contempt petition and nothing was laft for the respondent to complyj^

with the Hon'ble Tribunals’ order dated 3 1 ,7 ,9 1 .

9 , That in view of the above submissions the deponant has not disobeyed 

the Hon'ble Tribunals’ order dated 31 .7 .91  in any manner whatsoever.

Additional Submissions

( I ), That interest @ 1 2 ^  has also been paid on the amount of DCRG and

Leave Encashment,for delayed payment, amounting to Rs. 29 366 and

Rs. 10040 respectively on 1 9 .5 .9 2 . An.amount of R s .l7 2 3  was also paid 

as interest on Group Insufance amount on 2 1 ,5 .9 2 .



( I I ) .  That interest on commuted value of pension is not admissable

because of the fact that the applicant was in receipt of fu ll  pension

♦

without any Induction t il l  the commuted value was paid to him. In the 

event of commutation 4^3521. of pension amount is reduced.

P R A Y E R

UHEREPORE it is  respectfully prayed that in view of the

facts and(,ircumstances stated in the above paragraphs, this Hon’ ble 

Tribunal may be gracious enough to discharge the contempt natice for 

which the respondant shall ever remain grateful.

It is.however, respectfully submitted that the respondant

"4 / / c a n  never even think of disobeying the Hon’ ble Tribunals* order in

any manner whatsoever,

r

Oeponant/Respondant

C M « f  P o s tm a s te r O e fte ra t 
U t t a r  P ra d e s h  C ifc lfl 

U 1C K N O W - 226001W

I , the deponant/rsspondant above named do hereby verify

Uerifoication

that the contents of para 1 are true to my knowledge and those of 

paras 2 tc9 are based on records and legal advice ><)nich I believe to

I he true, No part of is  false and no'^hing m ^ a r ia l  has been concealed.

So help me God.

eKja»«rif.y sftJriTjcd txr-toie ihc .
a-m- /p rn by^

! ue d«pcrm!ar’’ is idftonfjefi fcsy SSlJh

f 'i -t hy 'Oxafniriial
that - '• V;' ,-,. ..i.- Js 'thti
■«f this »•

. . . p. K. SyiXEN\

Oeponant/Respondant.

CWPo«m«,e, G»„e,3, 

Cirels

8.UCKNOW-226001,

I .

h Commiss onel \ 
Civil Court, Lko.

■ %
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