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CEnTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAPAD

CIRCUIT BENCH, LUCKNOW
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Onkar Nath Srivastava Applicant

5

versus

Union of India & others Respondents

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon. Mr. A.B.Gorthi, Adm. Member,

(Hon. Mr. Justice U:C. Srivastava)

fhe applicant who retired as Assistant Post

- Master General (PLI), which post he held till the date

. on .
of superannuation on 31.7.85,/which date he was served

with swo charge;sheets for disciplinary proceedings
against him but both the proceedings were dropped.vide

order dated 20.9.89 and 13.10.89. These chargesheets

 pertaing to the period whenhe was functioning as aD(T)

Another chargesheet was issued tothe applicant on 28.4.86
for holding of enquiry into the alleged irregulerity

in the repair/purchase under section 9 of the C.C.S,.
(Pension) Rules, 1972 when the applicant‘was functioning

as AD(T), Lucknow, The applicant expresced his inability

to attend the enguiry at Delhi being heart patient.
It was informed after dropping of the proceedings in
the year 89, some of the pensifnary benefits were

released to hiﬁ and no interest on the amount which

was withheld for such a long period was given to him,

A sum of rs 20,182 out of s 1,144,972 was also paid to

him and the rest amount was withheld. According to the

applicant normally pension is also nat being paid to
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to him. The proceedings are still pending and the
applicant has challenged the szid proceedings on
variety of grounds including that after retirement

the c hargésheet in respect of some acts of omission

and commission which is said to have been committed

by him some 4 years prior to retirement and as such
in view of rule 9 of the C.S.5 (Pension)Rules, 1%72unéer

which the proceedings have been initiated, the same

cannot be initiated and themid rule itself provides

 (~Rule 9(2) (b) (ii) of C.C.S)P nsion Rules 1972)

that the departmental proceedings shall not be
MmN Toed- Ploca - anatan Conn 3\)V-’\ 'Lde.ko’J : é—
irdtiated in respect of the eventkprior to superannuation.
. | " | \
The chargesheet has also been filed before us and
the same indicates that last date of tenders which

were invited for repairs was 17.11.80. The A.D. (T)

~approved the tender notice on 27.11.80 appeared in

Lucknow
9 Newspapers located at Beikk. Another tender w as

submitted on 5.1.81. The draft was app roved on 6.1.82
tobé iscued under the signatures of the applicant an
notice was sent to-the fim on 14.1.1981. Certain sf
other proceedings on file/ggisg on.The concurrence

of the I.F.A. was Obtained on 17.2.81 and the
contractor were addregéed on 20.2.1981 intimating him
the_apprOVal and requesting him to'depoéit Rs 500/~

as security. Vide letter datéd 24.2.81 the coﬁtractorv.
gsked.for permission tolallow his staff to wisit the
site for install;£ionvqf.the tower clock etc, The
permiscion wasgranted on 27.2.81 and the contractor
submitted the bill on 27.4.81 and without examination
of bills and challahs etc. the bill was sanctioned

by the applicaht on 29.4.81. It was in the year 1982

when the Clock stopped working and agin office notings

started that there was 10 y@ars guarantee for the
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said clock given by the Contmactor. Thus, the bill

was paid therecafter by the appligant.Thus, everything

happened concluded in the year 1981 and the charge-sheet

was isrued to the applicant in the year 1986 #,e, 4 years

after the act of omission ard commisgion in respect

of the event-in‘which~thé payment was made ané everything
was concluded and the disciplinary proceedings under
Rule 9 of the Disciplinei& Appeal Rules were initiated
afte? more than 4 yearslof'the evenl;. Accordingly, the
prdceedings &x® being barred by éime, could not have
been initiated in violation of Rule 9 of C.C.S.
(Pension )Rules) 1972.-énd as such this applicetion
deserves to be alloWwed and thelproceedings agaiﬁst he
applicant are without jurisdiction ané the said -
proceedings are quashed; The respondents are directed
to make-péyment,of the enﬁiré amount which has been

withhelé within a peiiod three months from the date

of receipt of a copy of this judgment alongwith interest

| s | | . | | &V/
S

. Adm. Membdr. : Vice Chairman.
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23.11.90 Hon. Mr, Justice K, Nath, V.C. QEJ\
Hon. Mr, M.M. Singh, A.M.

G oo

Heard the learned coaunsel for

plicant. The relief claimed is to guash
\ .
.2 chgrgesheet dated 24.4.86(Annexure-1). rhe
e

ground'is that while the oetitioner had retirgd
H,f/“/// from service on 31,7.85 the seriod of allegea )
. - misconduct wos 9nly from 14.12.80 to 14.12.81, UWf
| . Qazﬁzr mare than 4 years had elapsed after the uCt

of &étg/conduct and pefore the institution of the

disciplinary proceedings.Ciunsel for the apdlicant
says there is nv JuSt;flCdpl)ﬂ to 1n5u1t1ue the
b disciplin= ., droceedings &%%=§ ule 9 th) of the-
Central ClV]l services PeﬂSlD?Ru+vu, 1972,
Issue notice t) the resopomdents t> show-

cause why the petitiong& may not be .admit-ed, and
- - V

list for orders/admissiom on 14.12,90, as no Bench
is available in the week commencing 3.12.90. Till the
af>resais date)the disciplinary proceedings aforesaid
shall remain stayed in so far as it concerns the

applicant. It is clarified that the praceedings may /,

) : continue in respect of other Persons involvesd in the
,dib%¢pﬁ3 ; clrargeshest. ohrl V.K.Chaudharl accedts natices on
3 f
QﬂL%@ A o o beralf of the respondents. WotiCes meant meant for ~

™ ({_/LQ‘ l\.&" %Qk“\qb reqayr“-;tc may be delivored to Shri V.X. Chaudhary.
Copy of the order may ke given to both the nartiszss

within 2 days.

M M

Q Adil. ' . V.C.
I ‘
Y% 3 ceechl
j . C& ' Nobhten wwir
N /\Sﬁk ,V\Q . Int ViR {’J.mav‘-"‘ll )
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Onkar Nath Srivastva, s/o Sri A;I»Srivastva, /o
269/37 Dovi Dayal Marg, Birhana, Lucinow
————a- APPLICANT/PBTITIONEB
VERSUS
1. thien of India, through Secretary m.n. of Comm:-
cations, Beptt. of Posts, Govt of Indla,. New Delhi
2, The Director General (?osts) Bak:Tar Bhawan, *
New Delhi.1l ’
3, The Chief Post Master General ( Up Circle)
Lucknow . B
4, The Sr, Dy Director Gen (Vig), Govt of Indla, Min
 of Commmications, Deptt of Posts, New Delhi-1

anes e W1ge Reponden-ts

APPLICATION UNDER sECTIoN ;9 OF m @nmu IRIBINAL
ACT 1085

1. Partic uia;zg of the Orgeg aga _gg_gg leh_the
Application 1s made : - The application is directed
against Sr, DDG (Vig), Govt of Indla, Min, of Communi-
cations, Deptt of Posts, New Delhi order mo 7/14/85-Vig-

II, dated 24,4.86, instituting departmental proceedings

éigainst' the applicant under Rule © of the CCS (Pension)
Rules 1972, and consequently wItholding applicants D.G.R.C
a-nd Pensién Commutation amotmt' paygblé on ret;remeﬁ_t_;
and also not fixing the regular pension so far, o

| Contd page 2
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2, J@gis@ictﬂmm.@ﬂ'the ﬂrﬁbum%l ﬂﬂa>a®wﬂmcﬂ@ﬁ )
doclares that the subject matter of. the order ~against
vhich he wants redressal 1s within the jurisdietion

of this Hon'ble Tribunal.

3. gggxggggggws Tho applieant furthor declarvs +hat

the application is within the limitaticn period pres-
cribed in section 21 of the Adm, Tribunal Act 1985,

4. Pgrticulars of the case s (1Xhat the petitioner

 joined the Postal Services ( P &T Deptt ) aé a sorter

in the year 1946 and during“the couise ofdhis employment
earned varions promotions and ultimatly he was promoted
to the post of A.D.P.S (T), class 1I, wef 14,7.80

and remained on this post ti11 14,12,81,

(11) That the applicant Was further promoted to Senic/
Class T post, wef 15,12.81, as A.P.M.G (PLI ), Which

he held till his retirement on supernuation on 31,785,

fhe petitioner retired from postal services as Apmg(PLg LK@
vef 31,785, |

(111) That on the last day of his service, i.e, on
31.7.85, the applicant Was served with tWo charge sheets
initiating disciplinary proceedings against him vide
D.D.G. (VIG) New Delhi Mos 7:9/85-Vig-II, and Sxnt:
7210/84-v1g-1I, hoth dated 29.7.35, but both the procee-
dings were di'dpped vide 7:-9/85-Vig.11~ dated 28,9,89

~ and 7-10/84-Vig-II dated 13.10.89,

(4v) That both the'ébove'charge.sheets pertained to
the period When the applicant Was functiondng as AD(T)
and the proceeding Were dropped as the charges could

not be proved.
P Contd page 3
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(v)  That another charge sheet was issued to the -
applicant vide Sr DDG (Vig) No 7-14/85-Vig-TII dated
24.4.86, for holdiﬂé eﬁquiiy into the allegéd irregularity
in repair/purchase of clock (Tower), under section 9 -

of the CCS (Pension) Rules 1972, The incident pertained

to the period when the applicant vas functiening as
AD(T). KWM’

(vi)  That tnnn:l because tho,applicanf is a heart
ﬁatiant,'he expressed his inability to attend the enguiry
at New Delhi and prayed that the same be held at Lucknow,
The appiicant did not receive any reply to his préyor.
The earlier two charge sheets were dropped in 1989
unilaterally by the Competent Authority and meky only
the proceedings initiated on tﬁe authority of Sr,EﬂG(Vlz)
Memo dated 24.4,86 are pending against the applicant.

(vil) That as a result of the above proceedings, the
retirement benefits of the applicant have been held up

which are as under :

About
1, 'Death-cun Retirement Grahutity 4 Bs 46 612.00
2. Pension Commutation . os ¥ 50 000,00
3, Leave Encashment " 16 360,00

s o

4, C.G.5,G.I.S " "2)000.00

(vii1} That as a result of dropping of the'proeeedings
initigted on 31.7.85, and also because of the frantic
prayees of the applicant to the concerned officlals,
the amomt specified in Srl 3, and_4_inhthe preceding
pa-ra was released on 30.5.90 and 16.8;96 respectively
anomnting Rs 17310,00 and 2872,00 respectively without
paying any interest, It may kindly be seen that the
amomt which Was due in 1985 was paid in 1990 without
any interst reéulting in huge financilal loss to the
applicant and another 1,25 lacs is witheld without any
justfiable reason since last £ive years and the appli-
cant who had put on about 40 years of unblemished
Contd page 4
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aervice, 1s made to suffer in his old age and his <§%§
miseries and difficulties can be judged from the fact
that he has not been awarded yet the normal pension for
- Which he is entitled and the same is fixed at an adehoe
basis at the rate of Rs 1256/- pm and all his dues earned
dnrihg his long service have been witheld,
(1x)  That it 1s subnittegutf::t all the dues of the
applicant have been witheld\only because of the lone,
proceedings illegally initiated against the applicant by 0fum!

vide Sr DDG (Vig) order dated 24.4.86. a copy of which is
Ann 'I' to this application,

(x) " That the above proceedings relates to the period
when the applicant was working as AD(T) s regarding
alleged irregularity in repair/puréhdse of Tower Clock,
The tender for the same was invited vide order/notice
dated 24,1,81, and on the completion of the work, the
applicant conveyed the sanction of the Director on
29.4.81,

(x1)  That it is sn admitted fact that the tu incident
relates to a period which took place more than fbur‘yeafs
before the initiation of proceedings wmnder section 9‘

of CCS(Pension) Rules and is in violation and controven.
tion of Rule 9 (2) (b) (1) of CCS (Pension) Rules 1972
and as such 1rrep;1;a$1e_1$ss and 1ﬁjury and unjustice
has been caused to the applicant by the impugned order.

| (x11) That in spite of repeated reminders/prayers to
release the money due to the applicant and to drop the
proceedings, no heed was paid and till now, not a single
hearing has so-fer been fixed by the enquiry officer.

(x111) That aggrieved by the callous attitude of the
éeparément, the applicant.submitted a review petition to
the President of India on 1.8.89, but unfortunately, no

action has so farabeen'taken to redress the grievance of

the applicant. A copy or the same is Ann '2' to this

CWLWS
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sppiieation. That as no action seems to have been taken
on the review petition, the applicant sent a reminder

con 13.12 89, The applicant has mot so far heard any-

thing in reply thereof.

(xiv) That the applicant is a chronic heart patient
and 1s facing great financial hardship and is therefore

mable to get proper medical treatment for want of money,

(xv)  That the proceedings initiated undqr the impugned
‘order dated 24,4,86 are 1llegal and against the Rules
framed in this regard and the non-fixation of pension
and the non-release of his dues are not only greatly
must but also agalnst the Rules and are 1iable to

be quashed by this Hon'ble Tribunal,

(xvi) That it may further be submitted that on merits
éoo,ﬂthere is no case against the applicant, The appli.
cant Was not the sanctioning authority and the smount
\of ﬁhe bill in question Was santioned by the Birector
and the applicanh'narely cnveyed the_sanetionmand as
such he could not be held responsible fori' any alleged

loss to the Gobt,

(xvii) That agalnst the alleged loss of Rs 13000/,
the 0.Ps have wWitheld applicant's 1,75 lacs, his whole
1ife's earning and saving and have not fixed the proper
pension due to htm, since last five years,

(xviil) That the impugned order dated 24.4.86, the
proceedings initiated thereunder, and non-fixation of
vpgnsion are against the Rules and natural Justice

and has resulted in great fihéncial hardship to the
applicant who has been made to suffer and to run from
piller to post in this old aﬁe and deteriorating health,

contd page 6
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 That this application is filed on the folloiing

legal grounds s

6.

(a) Because the impugned .order/charge sheet
1s arbitrary, against the Rules and in contro-

vention of the mandatory provisions and the

‘proceedings are liable to be quashed,

(b) Because the Rule 9 of the CCS (Pension)
Rules 1972, under which the proceedings are

initiated, provides in sub clams (2) (b) (11)

that the departmental proéeedingsmsﬁailvndt Se
instituted in respect 6f any event whidh took
place more thmn four years before such institution®
In the instant case, the event relates at the most
to period till 29,4.81 and the proceedings could
rot be initiated on 24.4,86,

(¢) Because on merits too, there 1s no case
5z;1nét the appiicantvand that 1s why no progress
has been made after the appointment of I.0.

(@) Because witholdingfdt applicant's dues has
;e;nliedvin w Justice and-irrepairabie loss to
the petitioner, |

'(e) Because it 1is azainst'the justice tonﬁrolong

"1llegal proeeedings and harrass the Govt servant
after retirement when he needs rest and comfort,
(£) Because the proceedings ought to have been
érSppéd immediately when the mandatory provisions
Were brought to the notice of higher officials,

Details of remedles exhaugted : Besides a large

number of petitions to the Deptt. the applicant has

represented to the Presdtent of India, vide his review

contd page 7
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petition dated 1,8,89, contained in Amn '2' to this
application, A reminder has slso been sent on 13,1289

but no reply or action has been intimated so far,

7. Matters not previousls ing with
t ¢+ That the applicant further declares

- r 1 n

that he has not previously filed any application, writ
petition or suit, regarding the matter in respect of
which this application has been made, beforé any other
Court or authefity or any other Bench of the Tribunal
nor any such application, writ petition or suit 1is
pending before any of them,

8, _Relief Sought $ That in view of the facts mentioned
in para 4 above, the applicant most respectfully prays
for the following reliefs, .
(a) That this Hon'ble gemyt Tribunal may be
| kind enough to quash the 1mpugned order/charge
sheet issued by thefs:“l’)la?(wg), Min of Commu-
nications, Deptt. of posts, Nqﬂ'Belhi Yo
7-14/85-V§g;11 dated 24.4.88, and be further
pleased to order that all proceedings instituted
under the authority of above quoted order be
quashed, | ‘
(b) That the smount With-held viz, D.G.R.C
" AND Pension Commitation be released fortmeith
alongwith an interst of 12 # per annum for
the period of wnauthorised delay, i.e, é months
after 31.7.85 thll the date of release,
(¢) That the regular pension of the applicant
‘ée%fixed at the earliest, and
(4) Any other order this Hon'ble Tribunal
deem Just and fit in the circumstances of the
case,

9, Interim order 1f any prayed for : That the humble
applicant most respectfully prays that during the

Con Wx 11 '
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pendency of this application, this Hon'blo Tribunal
be pleased to direct that the due amomt of the appli-
cant towards his D.G.R.C and Pension Coummutation be
~ released imediately alongwith 124 per annum interest
for the delay period, to enable tée applicant to wdere
take his treatment properly. |
10, That this petition/applieation 1@ being moved
through the Conunsel for the applicant._
11. Particulars of the Pogtal Order :
Name of the issuing PO, ¢ . %( f‘fﬁ
' . .. G - Yo
Date gf_issue and mo of 3 M oL {3730 A
postal order o 3
Post office at which payable 3 ALLobalord
12, List of Encogures : That the following documents
are enclosed with the application s
1, Ann 'I'  Sr DDG(Vig) No 7-14/85-vig-11
. --- dated 24,4,86 alongwith ecomplete
charge-sheet,
2, Amn '2' Review/Representation to the

Presédent of india dated 1,8,89 by
the applicant,

VERIFIGAT ION
T 8/0 Sri A.L.Srivastva,
aged about 63 years,

having retired as APMG (PLI) Lucknow on 31,7,85, r/o
269/37 Devi Dayal ﬁbrg,fiiﬁéuﬁirhana, Incknow. hereby

verify that the contents of paras 1 to .12 of this
personal

1y Onkar Hath Srivastva,

: applieatien_are‘true to my mum lkmowledge, and that

I have not suppressed any material fact.

Luclmow S8ignature of the Applicant
- - y ( Onkar Nath Srivastva)
Dated t 9} Oet 90 ) |

o : a
to The Registrar QZi%iijgitzifiii%/ifijf%;/’

L LRE St A
C¥3VJ\&®/X, {éﬁV/Q?%\¥”£¥F1\Xﬁ\fim\§f
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the Centrel Civil Services (Pensicn) Rules, 1972 for instituting departmental

No, 7/14/85-Vig. I . &@7 | @

Depsrtment of Posts

Government of India o q -
Ministry of Commmicetims - ~ = 7 ﬂ X L
‘Dek Tar Bhaven, Sansad Merg,

~ |
I

o New Delbi~110 001,
N AN Dated the ) iy P71 . 1986,

MEMORMNDIY ?,MPR ‘98§

In ‘pursuance of the sanction accorded by the presgident wder Rule. 9 of:

proceedings against Shrh ON, Srivastava, formerly Assistant Director (T) and

. retired as Assistant Postmaster Gemeral (Postal Life Insurance), O/o the !
' postmaster Gemeral, U,P, Circle, Lucknow vide Dpparbment of posts order .
' No, 7/14/85-7ig, II dated 2hY-v¢ it is proposed to haold an' enquiry against

the said Shri O.N, Seivastava in accordance with the procedure laid down in
Rules 14 & 15 of the Central Civil Services (Classification, Comtral and - 4

. Appeal) Rules, 1965, The enquiry whall be conducted by shri A.X, Garde,

commissioner for Departmental Inquiriss, Centrsl Vigilance Bommission, Jamnagar
Bouse Hutments, New Delhi at New Delhi, - )

2. The substance of the imputaticns of miscanduct or misbehaviour in

" respect of which the inquiry is proposed to be held is set cut in the enclosed

_ written statement of defence on or before the date specified in para 3 above’

6, | The rece;pt, of this Memorandum nay be ac]mo«lledged;

statement or articles of charge (Annexure I), A statement of the imputations
of miscanduct or misbeheviour in support of each artic¢le of charge. is emclosed
(snexure IT), 4 list of documents by vhich and a lbst of witnesses by whom
the articles of charge are proposed to be sustained are also enclosed

(4nexures ITI & IV), g ) ' o
3.  cri O.N. Srivastava is directed to submit within 10 days of the receipt
of this Menorandum a written statement of his defence and also to state whether
he desires to be heard in person, S : ‘

4  He is informed that an snquiry will be held anly in respect of thoss
.articles of .charge as are not admitted, 'He should, therefore, gpecifically -
adnit or deny each article of charge, o - o

5, i ON. Srivastava is further informed that if he does not submit his

or does not appear in person before the inquiring authority .or ctherwise fails
or refuses to camply with the provisicns of Rules 14 & 15 of the Central Tivil
Services (Classificaticn, Control and Appeal) Rules, 1965 or the orders/

directions issued in pursuance of the said Rules, the inquiring authority mey
hdld the inquiry against him exmparte,

By order and in the name of the Presidént.

e

( GURCHARAN SINGH )
) ‘ Senior:Deputy Director General (Vigilance)
Shri 0N, Srivastava, S L?/
Formerly Assistant Director (T) and retired Assistant post ’ : '
A833 : nmaster General
(Postal Life Insurance), 0/o the Postmaster General, U,P, Circle, Lucknow,
(Through the BMG, U.P, Circle, Lucknow, ) | '

)




© grticle I

, following irregularities -

- amomt invdlved for purchase of tower clock and failed to indicate the
. procedure to be fallowed for mak:mg such purchaee and the ccmpetent
_ authonty for: the purpose, -~ - . R _ : o

~/‘ , * ANNEXU‘*E‘I.v

Statement of Artlcles of Cha.rge framed against Slri O.N . &'ivastava,
fornerly Assistant Director (T) sand retired Assistant Postmaster Gemeral .
(posta.l life Insurance), O/ the Postmaster General, U,P, Circle, Lucknow,

* R E R B

: - Shri OJI. Srinétava while ﬁnctirmmg as Assistant Director ()
in the 0/o the Postmaster General, U,P, Circle, lucknow déring the. peried-%

'1980,<82 vhile handling the case for repair/purchase of tower clock in the

office of the Postmaster General, .P. Circle, Lucknow committed the

-~

1) :While submitting h:i;a tmder notice fcr apprcval x¢ he did not assess the

L <&r .

2) While issuing the tender he &d. not cament o the fmns to when the

tender was being sent regarding their creditability, financial status,

tecimical know-how and reputation and whather the fims were epproved by -
any competent authority, He did not -indicate the basis an which the said
fims were selected, While recammending the acceptance of lowest tender

" of M/s Shabban Sone Time Crafters; he did not comment upon the creditsbility,

official status and antecidents etc, of the said fim, While recommending
ent of the bill of the said firm, he did not point out that the new
clock be got inspected from a person of technical competence end did not

. ensure that the delivery of the new clock had beeq taken \:y an authonsed
" persm @ behalf of the Dapartznent S o

It is therefore, a.lleged that Shri O.N. mvastava, AssistLt :
Director (T) acted in collusion with the cmtractor and shri Gautam Gupte,
Director Postal Services (HQ), Siri Pramod Kumar, Upper Division Clerk and

- Shri Jamuna Ram, Section Supervisor to serve the interests of M/s Shabben

Sans Time Crafters which resulted in loss of the dld taver clock and & sm - -
of Rs. 18, 000/- be:ing the cost. of the new clock’ which served no purpose, .

Thus by his sbove acts Suri O.N, Srivastava contravened the provisicns

of rule 60 of the Posts and Telegraphs Fmancial Hand Book Valume I read
" with rules cantained in Appendix 14 of the Financisl Hand Book Valume I and

thereby did not maintain sbsolute integrity, devotion to duty and acted in’
a manner unbecaming of a Government servant vddlating rule 3 (1) (1) (44)

and (:{:Li) of Oantral Civil Services (Cmduct) Rules, 1964

=
: ( GURCHARAN SINGH ) ' ’
Senior Deputy Director General (Vigilance)

C’TC \(\/\9

Q@\\f/‘m
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ANNEXURE II ‘ @

- Statement of imputatians of misccnduct,,or misbehuviour in support of articles
of charge framed against Shri 0N, Srivastava, formerly Assistant Director(T)
. and retired Assistant Postmaster General (Postal Life Insurance) ’ Q/o the -
“ postmaster General,: U.P. Circle, Luwcknow, - :

M@fai AR AR B

_ Shri SN. Datta, the then &ctmn &1pervisor, Toch. B Section as per the
" directims of Shri Gautam Gupta, the then Director Postal ‘Services (EQ),
gubmitted a note on 21st July, 1980 to the then Assistant Director (T) -
Sori ON. Srivastavato call' for ders for repairs to the Electrmic clock
in the office of the Postmaster General, TU.P, Circle, Iucknow, In the said
note it was also auggested that an mectrcnin clock e procured for the clock
tower, if available. .

2, The case was marked to the Director Postal Services (HQ) o 21 .7.80 but
it did not reach him and as per the marginal remarks it was marked to -

shri SN, Datta,. the then Section 'Supervisor, Tech, B for discussim, Shri Datta
after discussion -recorded the pcrbe @ 24th July, 980 wherein he mentiocned that
Director postal Services (HQ) inetructed that an enquiry for new big size
Electronic clock may be issued, and the tender notice may be given to press
through DAVP, New Delhi, However, as'it would seem in cortraventiam of the

% decision of the Director Postal Services, a draft tender notice for repairs of
the tower clock was submitted for approval by Shri Datta on 8th Ostober, 1980
and the same was approved by Shri ON, Scivastava on 21st October, 1980 and iscued
mn 24,10,80 thr ‘DAVP, ‘In the note dated 6th Novanber, 1980 shri Datta,
.Section” Supervisor Tech, B pointed out that it would'not be proper to ‘sent the
tender notice direct to the press and it will be better if the advertisesaent

is sent through some. spocial megsenger to DAVP, New Delhi, This note was
approved by Shri Gaubam Gupta, 13+ then Director Posta.l Services (HQ) @

éth November, 1980 ’ e LT T :

- It

3. Shn SN, Datta, in his note dated 11th November, 1980 menticned that
he would be going to.Delki by 29 Tp a 11th November, 1980 and will leave -
Delbi by 30 Down o *13th November, '1980 'and the date -of ‘ingertion-end the date -
of receiving tenders Would be altsred by him inkonsultaticn with the ' DAVP, ;

! shri Datta, in his note dated 29th November, mentioned that he visited the = |
office of the DAV, New Delhi and he wes informed by DAVP that the advertisement '
‘sent with their letter dated 22nd Getober, 1980 had been roleased for g
publicaticns o'y} 4th November, 1589 to the foll owing papora'

-

1. Vaticml Herald, De]hirlnclmw., - o

2, Svatentra Bharst, Iucknov. SRR

2, Navjeevan, Imknou. ce e e L

4.," Lucknow Mail, LucknOH. R DR R

'Ehe last date for receipt of the tmder vas 11.11,8 _However the file

_ dees not indicate that the DAVP acknowledged letter dated 22,10,80 nor there
is any record to show that tender was published in the said papers nor bills
of DAVP and the said papers were received and passed nor psyment an this account
was made, Shri Datta also mentimed that no tender was received as such a fresh
tender may perhaps be issued thiough local Newspapers and .a copy of the same
be given to DAVP, Now Delhi, This was suggested in view of the urgency, the
note was approved both by Shri ON, Srivastava, Assistant Director (T) and
Shri Gautem Gupta, Director Postel Services (HQ) am 21.11,1980, Shri Pramod
Kmar, the desling assistant then put up draft tender notice to AD (T)
‘27.11 1C60 for repair of tower clock who approved it. ’

4 The notice vas issued on 27:11,1980 to 9 Newspapers located at Lucknow,
¢ . . 00'000;2/‘
| .

C-TE
7 e



Neme of the firm, . Date of the

f

letter,

M/8 Shebban mem C 2441,81
Time Cirafters, r

. JN.‘O‘ 9g°& T e

‘Ashfaqullah Marg,
Bhoosa Mandi, .
Aninabad,

N HBRQ.»O(Q

3.

Master Watch -Nil
OggBsz Eﬁﬂ.ﬁumﬁww
Lucknow,

MJN. Watch Company, Nbo,_ €1

bBubPUWQ Lucknow,

-3 -
Cost of Machine.’
- - .Imw.mlo.l - e -
12,000
13,000
13,500

| .
-

Dial, Cost of 3 Cost of Dust Totel

Cost .of
pairs of
o _ hands,
_ _Bsy _._ _ _Bsy
3,000 1,000
- 4,000 1,100
4,100 1,150

proof Machine

cover,

2,100

2,200

20,200

20,950

10 years, Weekly .

Estimated maintenance &

life 20~ ' winding 03.4..”3
25 years, - charges

4 yeers., Weekly winding

wa.éoo\..ve.
. manth, .

5 years, Weekly winding

& maintenance
charges Rs, amO\
per month,

& maintenance

charges Rs. 17 m\ ~

Huou. BS&&

It is worth noting &rm& all the quotations received were bqns dealers in Aminabad, Lucknow,

"""""""'-""'I"’l"‘"l"""'vr'l'l'l""li""""""
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o 7e The tenders were opened by Shri OX. Srivastava /a.lcne as per his
signeture @ the. quotetions and a comparetive chert was prepared by
shri premod Kumar, Dealing Assistent end signed by Sari S.N. Datts, Sectiu:
Supsrvisor and Shri ONN. Srivesteve, Assistant Director (T) and note was
. submitted by Shri Pramod Xumar indicating that the lowest tender had beer
_ submitted by M/s Shebban fions Time Crafters, Sori Datta menticned that
/ Shri O.N. view of the 10 years guarantee and 20-R5 yeats span of 1life the tower clock
Srivastave mey be purchased from M/s Shabben Sons Time Crefter#{in his note dated
reccmmended the J1e1+1981 and marked the case to the Director rostal Services, Suri Gauter .
urchase of the Gupta, Director Postal Services (HQ), in his note dated 1€,2,81 sent the
Eower elook fran file to the TFA with the remarks that the lavest Tates offered by
.M/s Subban Sas M/s Shebban Scns Time Crefters might be considered for epproval and he also
'Time‘??mfb ers.  Dentioned that the maintenance would be dne departmentally, The
o ’ concuITence of the 'IFA vas obteined on 17,2, &1, Accordingly the cantractor
' M/e Shabban Sans Time Crafters were addressed an 20,d.1981 intimating him
" the approval of the rate with the request that he should deposit Rs, 500/~
. ~as security, As per the office COE'Z cne "Shri Chakkan® received eopy of
the letter mesnt for the firms @s his signature appears ‘o the office copy
, ' of the letter dated 20,2,1981, In his letter dated 24.2,81 the cantractor
TN asked for permission to allow his steff to visit the site for installatiom
of the tower clock etc, He was allowed necesSary permission an 27424 1981. .

-8, ; 16. 3,81, Office alper:mtendmt 0/o the BMG was instructed by ;

- ) + Sri O,N, Srivastava, Assistant Director (!g to direct the Senior caretaker 1
and ChO-akicarsto provide all the necessary help to the firm for removing
the dld clock end for installaticm’ of the new e, But there is no note

oo the file leading to issue of such dlrectlcns. o ' )

9. sz the fim submitted the bill and intimated completlan
of the work, . A note dated 28,4,1981 was submitted by the dealing assistant |
Shri pramod Kumar who menticned that the clock ftower has been fixed at the
approved rate and is working correctly, The note of Shri Pramod Kumar -
. : - was endorsed and approved by shri S.N. Datta, Sari ON. Srivastava and ‘
T - sori Gautam Gupta 2lso without any examinition of the bills, challans for - :
_ receipt of new tower clock, ‘inspectin of the material -received by a [
competent authority.. The bill wes sanctimed by Shri 0. &'ivastecva S

» ‘lO. {h 8 ole 1982 S::'i Pra.mod K‘unar recorded a note stating that the
tower clock had stopped working and the cantractor vas addressed m -
12.7,1982,  The contracter was reminded on 24,7,1982 by ‘registered post,
The registered letter dated 12,7,82 was received back with the remarks - - :
meft without address hence return to sender," ‘4 perusal of bhe cover
_ in which the letter was sent indicates that the concerned postman tried
~ "0 deliver the letter an 11 occasions, . The letter dated 24.7 1982,
- . gigned by Shri Jamuna Bam, Section Supervisor was received back with !
the similar remarks, There is no mdicatim in the f:le that the clock !

was set right by any agencys L . ;

11 . &hri pramod Kumar, dea.l:ing assistant wrote a note dated 16,11.82 ?
that the tower clock hed xun out suddenly that day, .The contractor who

i had furnished ten years antee was cantacted, If approved, the tower
| clock may be repaijxr‘ed and the work will wiitd be carried out without any

[
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. charges, “The AD passed order that the twer clock should be repaired in

~ the Officw and should not be:taken out of the office,: . Shri pramod Kmar -
~did not clarify how the clock was repaired earlier, how he was. ab¥e to
coantact the contractor M/s Shabben Sma Time Crafters when the registered :
letters addressed to them had been received back undelivered with the remarks
M eft without address?, These facts established a clendistine deal between

shri Pramod Kumer end the contractor, Shri Pramod Kumar prevailed upan the

AD and had gate pess signed by him for takmg follwing part> of the tover
cloc:c out of the offn.ce. I
1. Barrel Dr_um. 1 . ‘ -
2, Central Wheel 1 ‘ !
.- 3] Secand Wheel 1 e
Sy bo Leverﬁhe‘el 1 P g
T . 5. lever - s , S T
i ’ ’6. Flates R T e ‘

. , ) | y

, ; The gate pass was sig,ned by AD (T) ' 16h December, 1982 the |
A contractor intimated that his maintenance respmsibility wes for a period . '

"of ‘e year which had expired, However he would do the work-free of charge \
for which he will have to stop watch for 10 dgys, The note of Shri Pramod '
- Kunar dated 17, .~.82 shows that it was endorsed by Shrl ‘Jemuna Ram, -

12, (21,2 1983 shri Jamuna Ram glibmitsed a note stabmg that the
contrac'cor had taken away the parts of the tower clock ‘on 18th: ‘December, B

1982 and had not rapiaced the same for the last two months desPite the
. renmders. .

SERS > ol

13. In letter dat.ed 19th February, 1983 received by c:.rele ofﬁce on
21.2,83, tie fim M/s Shabban Sons Time Crafters intimated that they may -
be ellowed a period of 15 days to complete the job and it would be done -
by 15 th March 83, without any further delgy, 15th ua.mh, 3 the ~
oontractor snght ext.endlon uptc 2151'. March, 1983. w i

,.ﬂf"

PRI e
ke 'Again 29th June, 1983 the Assistant Director Poata.l Sernces - 1
7 (Tech), Sri Ved Prekash wrote to the fimm to set the tower clcek W thin |
a week's time otherwise legal aclion would be. taken against thim, The . ' !
effort.s %5 made to have the letter in questlon delivered through PRI .
who returned the same with the remarks #There is no such fim-in physical
. ‘appearing at Ashafaqullah Road, Bhoosan Mandi," As such’'the SSPOs, Lucknow
X addressed the PMX for. mtmatmg the camplete address,” '(n 19th August,
1983 the SSPQs, Lucknow was intimated address of the contractor 140,
. «Sheheed Ashafaqullsh Road, Bhocsan Mandi and was also intimated that . cne
.&hri Chakkan was receivmg the letters an behalf of the firmm, O 21sh
~ September, 1983 the S3P0s intimated that PRI mede fresh efforts but no N
N firm was located,~ Another letter dated 17th September, 1984 sent by
registered cover was raceived back with the remarks ™ot met n The tower
clock has not been repaired by the contractor so far, ° : i

It is thus alleged that:~ _ . -

e Shri 0.N. Srivastava submitted the tender notice for appreval of

the Director Postel Services on 6th January, 1981, He did not assess the ‘.
amount invalved for purchase of the tower clock, Secandly, he failed to )
jndicate the procedure to be fallowed for meking the purchase and he also

~ failed to indicate the competetrt authonty for the purpose’ of incurring
the expenditure,

2e Shri ON. ‘Srivastava did nob elaborat.a in his note the fMNrms to .
' ~ T‘ (_, j\D . cn‘b-oé/" . :
N :
7 h A ‘,////Q(/ﬂ |
C \‘\\(‘\)
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CANNEXURE ITT

Ils'+ of Documents by which the articles of charge framed agamst
Shri O, Srivastava, retirsd ARMG (FLI), O/o the P, U2P. Circle,
Lucxnow are proposed to be sustained,

e
12

13,

1he

16.
17,
18,
119,
~ 20,
21,
(22

”J23'

'J250

126,

274
|28,

I %t

3.
| 3Re

I 29,
[

* 3 R RO O% R O#

R{G, UP Circle, Iucknow letter No, Tech-B/M~1-35/8C dated 22nd Cctober, 1980,
DAVP, New Delhi gate pass dated 12,11,80, _

Visitors pass No, A-1-306846

BMG, UP letter No, Tech B/M-1-35/80 dated 27,11,80,
HVIG UP tender mptoce Np, Tech, B/M=1/35/80 dated.14,1,81,

'-Manuscrlpt list of the names of the firms to whom the tender at serial 5

was sent,

‘Shabban Sms Time Crafters letter dated 24.1.81,
Master Watch Company, sminabad, Iucknow letter dated Nil,

MW, Waich & Co,, dminatad, Iucknow tender dated 24.1,81, .
Comparative statement of rates given by the companles mentioned at
361’1&1 No, 7 8 9. B

mG UP let ver NO.N ('.' ,7'.;; )/ 3 dated 20.1.81.

Saabban Sons. Time C*afters letter dated 24,2,81.

BG, UP letber NOJvf-3/= ! b5 dated 27,2,81,

"BMG, TP letter Noyi~ .53 /71> dated 16,3,81,

Shabban Sons Time Crafters letter dated nil received with bill of
Shabban Sons Time Crafters No, 486 dated 27,4.81,
Shabban Sons Time Crafters Bill No, 486 dated 27.4,81,
BiG, UP Memo No, Tech/M-1/35/81 dated 29,4,
BG, UP letter No, 77z - /5¥-1/5 dated 12.7.32
mG, UP letter No, Tech B/M=1-35/81 dated 24,7,32
Registered letter cover No, 2657,
Registered letter cover No, 2656.
Shabban Sons Time Crafters letter dated 16,12,82,
Shabban Soms Time Crafters letter dated 19,2,83,
Shabban Sans Time Crafters letter dated 15,3.83.
MG, UP letter No, Tech B/M-1/35/80 dated 29,6,83,
SSPOs letter No, CR/Misc-13/83-3, dated 15.7.83, -
8sp0s, Lucknow division letter CR/Misc-13/83-84 dated 28/29,7,83,
MG, UP letter No. Tech B/M-1/35/80 dated 19,3.83.
SSpQs, Iucknow division letier No, CR/DLY-13/83-84 dated 21,9,83,
RIG, UP letter No, J7-JT/F7-i/-f:dated 17,9.85,
Reg:.sterea cover No, 2917 issued by BMG, 1124
Notes on file No, Tech B/-1/35/8C at pages 1,2,3,4,5,6,7,12,13,14(a), 15

Tc
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' i ~ The Hon'ble Presldent of Indis A 2
S  iiow Delhi~110004 7"7 |

THROUGH OIRECTOR GENERAL POSTS NEW DELHI

5
v

SubsRovision petition ageinst the orders contsinod
in Covernment of India Mindstry of Communication,
Dapartmant «P Pgsts, Now Dalhd momo no,.7/14/85-Vig 11
dated 24,4,86 initiating departmental procoadings
acainst 0. NeSPivastava formorly hsett Foetmastor
Gensral (PLI) 0/0 the Fostmneter Genural UsPeCircle
Lscknow u/r 9 of CCS (Pension) Rulee,1972,

(2222 L2120

€

Hon'hle Sir,
The humble petitionsr bags to submit as undory

(1) That tho petitionst worked as Asstt Uirector (Tech)
in tho of f1co of P.MeGe UP Luckrow From 14,780 to 14,12,
~ and festt Postmoster Gen.ral (Postol Wife Insurance) in the
sone office from 15,12,81 to 3147305,

(2) ‘That the potitionor setired Prom Govornment Sezvice
; . on 31.7.85 on supsrannuation from the post of !aott Postmaetet
’ toneral ('pLI> UsPe c:mla. g v

{3) That aftor tha rotirement of the potitionos the
Discinlinary Procoedings under rule 9 of tho Col.S5(Fensior)
" Rules 9972 wore institutod agoinst the petitionox vloe

Pregidential Order containod in Department of Puete, Wow

Del}ii memo Mo, ?/14/85-019 11 doted 24,4.86 enclosed herewith
ad, Annexure Noe1 on the baasis of ths chargo cheet issued

vide wero of even numbar dated 24,4,86 enclosed horowith

4 . as: Annaxyre no.2,

(4) Thot ks patkktan in xukwkktsdl the Preasident has
the power to review any or.or under tho. CCS(CCA) Rules 1965
conferrad upon him vide Rule 29 A of tho CiS (CCA) Rules 1965

B 4 gid no time limit has boon pruscribed for tho purpose as such
tho potition is c.&nissiblo for being conaidored,
\/ (5) That this potition is submittad on foliouing
Ty groundss

GROUNDS OF THE PE] ;__LUN

Becauae the disciplinary procoedinge have baen
ingtitytod in contravention of Covermment of Indie
Instisuction noe (1) 2,(b)(i1) bulow rule 9 of the C.C.S,
(Penaion) Rulee and are therofore, not maintoinable,

(a) Tha submission of tha pstitionar {s t'at

: (1) “he dacisfon cited chove envirages that the departmontal
7 praucadings, L7 ngt institutad uhile tha governpent sarvant
“was in sorvice, whethor beforo his rotirgmont of during hie
res.ployment shall not bo in respoct of eny ovent which took
placp more than four years before such institutinn, It would
moaan that at the most tho avents upto 23,4,82 could be made
the subjoct matter of tho proceedinge ageinst the petitionor,

(ii):a reference to Annexure Il of the charge sheat would
raveal that the conduct of the patitioner as Asatt Diroctor
(Technical) 0/0 tho P.M.Ge UP Circlo Lyck ow from 214780 to
294,81 haa been uade the basis of the procesdingse It may
be sesn that the ruyle of the petitioner ended in tho case
undi .t inquiry on 29,4,41 with the sanction of the bills of
the supplier with due approvel of the competent cuthority
1.2, The Director fostel Services( Headquarter., UP Circle

Co7e¢
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Lucknow, _ After thio dste no involvemant nf the petit-

! ! !

ioner has baen ellsgad in the memo of sharges: .

(443) The facts of the Gaso ssinst the petisionsr

would fu:th-r raveal that hs has never takan iudapan-
dant dloilian in the case eand avery tiu- the lpp:oval
of the camp.tnnt -uthortty YY1 Dir.otnr Pnotnx Servisss

(Haed quartora) was obtaineu and concurense ef the Eny

'intunel Hn'an;:hl_.'hduur up’o gllo '_kgkcﬁ_»--hpx.‘

werzanted = Further ruls 60 of PAT Fénancial Hend Book
Voluno snd .pp.udix 14 tﬁaro of 1§ epplicable. tbithi
officar inourxing or authoriaing paynent from puhlic
furds which in the inatant call was tho Diroctor Pootal
Ssrvices (NQ) and net the potttiona:.

(6) - In view of tho foregoing fects intiattnn of
dioaiplinary prooeadingn -ftar ratiranout of tho
petitioner on tho basia of events taken plsos mors then
foﬁr-yoarl from tha data of'th- initiation %f_th!
procasing is irregulsr snd lisble to be quashedy

ERAYER
The petitioner tharoforo pxaya that the diloiplinary

proceedings initated vido Memo No. 7/14/85-V$g-11
dty 24,4,86 be kindly crdorod to tho droppad.

B, . (O.Ne Sxrivasteva)
\ \ /Y , _ " Retired AQP.".E. ‘P Lolc)
y( . UePo c1r¢1°0 -
: Dsvi Beyel Rarg,
Birhana
Lucknow,

CT

/‘ \ﬁ \ /\/ \/\/ \Q
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- BEFCRE THE CENTRAL ADNHNISTRATIVE TRIBUNAL

CINCUIT BENCHL~ LUCKN O
M Nio- LAY
'0,A., NO, 348 of 1990(L}

0.N, Srivastava ' .« Applicant
~versus-
Union of India and others .» Opposite parties

APPLICATI™N FOR CNDNATICN OF DELAY IN FILING C.A.

The opposite: parties begs to submit as wder:-

1. That in the sbove noted cace the counter affidavit
could not be filed in time due to inadvertence. -Fhe |
sameriS-now ready and is being filed herewith along with
this # application. ”

2.  That tte delay in filing this counter affidavit

was not intentional,

o ]
3. Wherefore it is most reSpectfully prayed that th*“ﬁ”

delay 1n filing the cownter aff1dav1t may kindly be
condoned and cownter affidavit be taken on record

and such other order as are deemed just and proper

be also passed.

‘ SQVK Chaudharﬂ
Addl Standing Counsel for Central Govt
Counsel for the Qpp. parties

Lucknow
k b

Dated: Y Feb. 1991,
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BEFORE THE CENTRAL ADMIN ISTRATIVE TRIBWNAL
CIRCUIT BENCH, LUCKNOW

0.A. NO.245 of 1990(L)

ON, Srivastava .. Applicant
.. mVersus=

Union of India and others ., Opposite parties

COWTER AFFIDAVIT &Y BEHALFOF -OPPOSITE PARTIE‘S.

L LY L L T ey

Jfaged about. 57 years, s of kate 35 RN, ?mﬁ

at present pos‘tgd as \)J-ZK;J.%\A-(&- &ffl&e;:,
‘in the office of the Chief Postmaster Gjm/epal',

Lucknow do hereby solemly affirm and stase

[

as_ under:

That the depment has..been authorised
‘ o S :
1 rt‘:‘fzflle thls comter affldavit on behalf of

524 the opposite parties."‘

P

.That the deponent is well conversant
with the facts of the case and the facts
depozed 1¢ herein wmder in reply thereof.

3. That before giving parawise repiy to £h;
averments made in the application certain
facts and circumstances whicb aee relevant

are being stated herein~inder:
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(a} That in the year 1981 three dimension clock
fixed in the tower of the office of PMG, UP Circle

iucknow-was soughtkto“béueepeired.,MSQbeequeﬂtly

it was fownd during the course of preliminary

RN

inquiries that s/shri Gautam Gupta; the then

Director Postal Services(HQrs,} Lucknow, the

applicant, Shri Jamma Ram SS and Promod Kumar Misra
dealing Assistant Tech, B. Section had handled the

J concerned file from time to time and had committed

many financial irreqularities in processing of the

case at various levels., In the process the 2all

clock was-lost ~<The matter weS' therefore reported to

Pbstal Dlrectorate New Delhl for cnnsiaerlng fea51bllity

et

of dlsciplinary proceedings against the concerned

offlcers.

c o aae e Vopr e s e

- ""3

..That in the meantime the applicant retired

\"\N\

w“on §u§erannuatlon on 31. 7 1985 as such d18c1p11nary

z “;roqeeﬁlngs nder Rule 9 of the CCS(Fension) Rules
19%§é

2 were instltuted agalnst h1m Vlde Director

y General Department of Posts Memorio.7/l4/854V1c.II
dated 24, 4,1986, ShrlwéK @aIQ@NQD;”CVQ,,N9W'p§lh1
was appointed as Enquiry officer to go into the

charges framed agalnst the appllcant He and his

PR [

successor Shri S, Lahiri could not ceduct inquiry

1n the case earller as stated above and as such

I -

Shri D.N, Joshi AFWB in the office.of PMG Dehradwm has

0&/



been appointed as E.0," vide Dte. Memo No, even dated
15,10,90, No date has been fixed for inquiry in

the case So far; B\ the meantime the Phn'ble CAT

"3

Circu1t Bench Lucknow v1de their 1nter1m order

) dated 23,11,90 have stayed the proceedings against
the-applicant -till 14,12,90 and-the E, O/ and Pﬁoﬁ
have been informed of the aforesaid decision vide

letter dated 6.12.90,

(c} That the D:partment of Posts vide their note
dated 15;11596 had sought for clarifications.on the
issue_of ;eleasevof‘DCRG.and conmutation”value of
pension during pendency of departmental/judicail
proceedings, from the-Department of Pansion and
P@ision's Grievances Government of Ind1a New Delkl.

”ﬁwgg;;/eve clarifled V1de tbeir note dated 11 12 90

i e that the DCR Gratuity or commutation value cannot be
released u1t11 cdﬁclu51on of departmental/guo1c1al

5% 3 SRR
‘ \"\\pro

oeedings and 1ssue of final orders theraon and any

istelaxation of pension rules in s solitary case wes

not desirable,

(d)  That orders in respect of all the retirement
oenefits admissible to'the applicant however stand
released;

4. That in tepiy to the contents of paia i of

the applicatirn it is submitted that the institrtion

o
o
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6f proceedings tnder rule 9 of the CCS{Pension)
R ooy MERT AR T R
_ Rules 1972 vide Memo 7/14/85-Vig,II dated 24.4.36

is not denied, However, it is further added

that final pension and DCRG not paid to the appli-
~cant. so far, has been ordered to be released for

payment wder CPMG UP letter number VIG/M-13-4/86/2

dated 9,1,1991,

5. That the contents of para 2 & 3 of the

application need no comments,

6.  That the contents of para 4{i} to (iv} of

the application are matter of record,’

P - e W e e RN - e

7.  That in reply to the contents of para 4{vi)

nnnnnn

applicant made a request direct to the Inguiry

\ ¢ 1 officer requesting him to hold the inquiry at

4 ) -

ﬁucknow ehdorsing only a copy to the department and
éo it was for the Inquiry officer to comply with his
request or notf it is, however, not édmitted‘that the
earlier two charge sheets were dropped wilsterally,
In fact one cha:ge sheet dealt in DG(Posts} file no.
7-10/84-?igfii was dropped only éfte; prescribed
departmental inquiry and in respect of other, the
Qoverxment's displeasgre was cmveyed to the

applicant from DG'Posts. file No,7-9/85-Vig/II only



7
@

Q..) ,& K

after necessary departmental inquiry in which
it was held that the charges were proved. It is
admitted that at present only me charge sheet

dated 24,11.86 is pending against the épplicant.
pu | 8. That the cmtents of para 4(vii)'to;(x§f

W e e e

of the application are matter of record, hence

no comments are required.
9. - That the contents of para 4(xi) of the

application need no comments;

10 That i oply to the comtents of pars 4011
of the application it is submitted that the orders
;d ;;;;dd; d% ;;i ;d;.re;irdmed; Sedéfits admissible
fo the applicant & stond releassd. Fhe delay in

R =T

inquiry against the applicant was due to the

. Jgact that the documents relied upon were common and

- | %l~b”mTh?tuinwreQLym?owtb%W¢aot%ntsmof_p@ra 4(xiii)
of the application it is submitted that the so-called
reV1ew petltldn dated 1. 8 89 was not traced to have been

WEA e - RN G

received by the department and as such the Cfntents

s

of this para are not admitted.

12, That in reply tq tha contents of PRI 4(x1v7

bjzjhto { 4(xv) of the appllcatlon it is submitted that

at»\/



¥ ,
-6
all the monctary "bene fits’ 1nCIUd1ng final pensien
and DCRG due to the applicant since stand
released,
133_mu”ihat the contents of para 4(xvi) of the
. application need no comments.
. | ,

14, That in reply to tha contants of para 4(xv11?

to 4(XV1115 of the application it is submitted that
all retirenent benefits including final pension

and DCRG 51nce stand rnleased

~

15, That the contants of para 5(a) 8 b) of the

P A

~application need no comments.

16. That the contents of'para 5(c} of the appli-
cation are incorrect as statedf"hence‘dgnie@.and
in reply it is submitted that due to change of

Intwiry officer as also for want of relied upon

?&@cuments there has been no progress in the
. \- SN : ¥

_——

1nqu1ry.

;Jﬁ;;z:" ‘_Th@t_the contents of para 5(d) & (e} of

~ the application needs no comments.
' T

18, That in reply to the contents of para. 5(f)

of the appllcatlon 1t is submlttod that no 1notance

—r W e e

of the kind was brought to the notice of the department
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19, _That the contents of para 6 of the
~ application are ificorrect as stated, hence
denied and in reply it is submitted that ®
the so called review petition dated 1.8.89
) was neither receivédby the department norg

it could be termed as a review petition as

ekovien=sotition as no review was due at that
ey T e
stage, In the representation dated 13.12,89

the officer had requested for release of his
retirement bensfits and a decision on his

petiticne® dated 1.8,89 for dropping of the

proceedings which was not there when oral enquiry

proceedings were on.

P )

That the contents of para 7 of the
}gpﬁlication need no comments,
IS e
234 That in reply to the contents of para

" 8(a} of the application ie. the grounds taken

by the applicant are not tenable in the eyes

of law,

22,  That in reply to the contents of para 8(b)
of the application it is submitted that the order
since been issued as stated in the preceading para-

graphs, as such no further comments are required.

,egfl,,z/”’/;,’
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ZS;V That in feply to the contants of para 8(c)ﬁ
of the applicationkit is submitted that the orders
for fixation and payment of final pensioo stand
issued,

;Lw ' 24, That the relief sought by the applicant
in para 8(d} of the application is not entitled
to get any #elief“in view of the facts and

circumstances stated above.

e w—n ot s [ o FR— e -

25. That in reply to the contents of para 9

of the application it is submitted that the interim
relief sought by the applicant has already been

given to him as stated in the earlier paragraphs,

-k n

w%é?@ That the contents of para 10 to 12 of the

P,

\\ﬁplicatloﬂ needs’no comments,

e
[

K27,_;1 That in view of the facts and circumstances

stafed in the foregoing paragraphs the application
‘/flled by the ar pllcant is llaole to be dismissed

with csosts to the opposite partles;

Dé;wé;/

Luc n ow

Dated: lé\' Fab, 1991" |
L

Verification.

B Y

I the ab“ve named depoeant do hereby verlfy that
. \
the contents of para 1 & 2 are true to my own knq |

/

/
f

/ |



9=
‘those of paragraphs .3 to 25 are believed by me to be
ftrue on the basis of rec?‘rds whi].e thosg of“paragraphs 27
are also believed by me to be trus on the basis of,

‘legal advige. No part of this effidavit is false and

nothing meterial has been cacealed. -
A
Depo
Lucknrw '
Dated: | Feb, 1991I. I
Imiéentify”the"depon%ntmwhg has signed
before me and is also persmaily

known to me,

(VK Chaudharlﬁ T
Addl Standing Counsel for Central Govt

"'Nhg:olemmly affirmed before me on //2 /9/
atf;f ;ym/pm by, the deponent who is identified by
Shri VK Chaudharl, Advoc-ate, High Cmrt, Luckn ow.

Bench,

.1 have satisfied myself by ex@mining the

by me,

Cath Commis <i mer,

1719 \




. AT 6}0,1,{[‘ Bl VGM,/'/LUWO ( -.
p AT %91 e vl A
.o 1] in : : s
Sl e Beste e €11 S 1 £ 1 BN

gfgad) .

“‘ | o ; ON ékfm"}a)yzﬁ
( (fewz) g A (adrerE)

Wiatiom of S5 awd oftess

o | AT SR ()
S
WH’T "TOOA %b7c>DLL) o & aro (L.r-ll-' 1%?0 $o

gz fay  mEgm & Ao AR ¥ WY @o Fo WNgd gEART gEnd
SO gyt afgmEqr W@ @R 9@Is a9, fRam- . qe/eke

SEE, Asadt awei f@Rwr ¥ F@ASF N A 33vseg
TEFIE APAT A, 98 AT T ¥ogou

o~~~ P~ P~

A

(3 3 ) o e Frgen <k afn (2910) wvor § o fd
( é ¥ S ) gfrrmyser ¥ an na‘rw % A9AT &7 AT G S S
(Mol ) el a wmadd @ sl & o Y e e #8 an aerd
(% i =t ) ar gard AT & feTd AT FIF ST T FGA W AT GAGAA
((J: s E ; g TRaId AT @ o FEE gard SR Ll a4
(%‘; & ) T ¥ qifga T ST qELF FT AT AHLAT I81F T TS 79T
(“,5, WA ) W HT a1 21 v faueft (wdFrEdt) w1 arfewr fear gz
( E ;cza,, ) S AT gAIR R FR (zeaedt) <w@E 39 a1 99 frgaa &3
Ml E E, {E ) e AERd gI W€ Ag 99 AT IR qqdr AT § A
( ) gt & ag  eEF AW g o g AWM wwd av e ol

GBTT FT AAAT TFAAT IR THLAT AA G § 0 < R fegatis
GgaT gt JTaT § sua fareRard AR awt a1 A i gafag ag
gaTaaTTr fag fear s 3§ T a9y 98 w19 o9 |

SEN]

Ao UWJ>

( gqlo Fo a\aﬂ )
gEae gISHE




- - EEFORE THE HON, CENTRAL ADM, TRIBUFAL
| " CIRCUTT EENCH, LOCKNOW
" REJOINDER_ AFFIDAVIT IN RE's

0.A. No. 345 _of 1990 (L)

Fre v ¢ h’“‘l 1l

O.N.Srivastva = « = « = w = Applicant
' Versus |

Union of India & others ~-= - = Opp. Parties
AFFIDAVIT

I, Onkar Nath Srivastva, aged about €3 years,

s/o Sr1 A L.Srivastva, r/o 269/37 Devi Dayal Marg
Birhana, Lucknow do hereby solemly affirm and state

on oath aé under @

1, That the deponent 1s the applicant in the above
mentioned claim petition and 1s fully conservant with the
facts of the case, He has read the cowmter affidavit

filed by the opposite parties and depose in reply as

under,
2, ° That the contents of paras 1 and 2 of the C.A,

do not need any reply,

3. J . That in rep;y to. the contents ggag;r;;ra 3 (a)

it 1s adeitted that the clock in the tover vas saughé |
to be repaieed but it is strongly'denied that the

deponent had-any hand in the alleged financial irregua
/ lariyles. It 1s further stated that Sri Jamuné Ram was
not ﬁorking as SS (Tech) and therefore his charge.sheet

was withdrawn, Sri S N 5utta who was S.S at that time

" vag hpiéver not charge-sheeted, Thus the contents are

e

e

gx4cﬁ§;/ o 1ncorrect as far as this fact is'eoncerned.

Contd page 2



o ; )
4, That the contents of para 3(b) of the C.A.are
admitted'to the éxtent that the depénént retired on 31,7 _
1985 and that as enquiry against the provisions of Rule 9
of CCX (Pension) Rules 1972 vas instituted against him,

It 1s however added that no date was fixed for enquiry

and in the circumstances explained in the petition, this

Hon'ble Tribunal rightly stayed the proceedings,

5, Tha-t the contents of para 3 (¢) are matter of
departmental records to which the depénént has no access,

and as such no comments are offered,

6. That 1n.rep1y to the contents of para 3 (4), it 1s
stated that the retirement benefits have not been released
fully as the interest payable on delayed payments have not
been given and the amount released is nett, i.e, the same
Which Was due in 1985 and no interest. It is further added

that the pension is also fixed on 0ld rates and not as

" per rates modified w,e,f 1986 and as such, the petitioner.

'in'still put to financial loss.

Te | That the contents of para 4 of the C,A are admitted
but it is denied that final pendion settlement and retire-
ment benefits have been pa-id fully to the deponent, as

‘42 ~per explainantion in the preceding para of this affidavit,

8 That the contents of para 5 and 6 do not need any
reply, and it is pointed out that para 4(v) of the applia
cation has not been replied intentionally, by the O.Ps,

9 That the contents of para 7 of the C.A are uk
incorrect and hence denied, It is stated that the deponent
had applied for shifting the place of engiry on health
gromds to the 1.0, through O,P no 2, who d1d not care to
reply; It 1s also submitted fhét the earlier tvwo enquifieé

Contd page 3
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were conducted exe-parte as the petitioner could not
defend his case becatise of health reasons and also
beeause his prayer for holding.eqquigyzgfﬂfpcknow vas
turned down, As such, the charges #m\not stand proved

as alleged ., Even without any defence offered by the
deponent, one charge-sheet Was dropped and in other only

displeasure Was expressed With the observation that there

was no malafide 1ntentign of the deponent in those cases,
eld

. Thus the deponent was\}nnocent in those enquiries.

lo, That the paras 8 and ) of the C.A do not need

" any reply.

11, That in reply to the contents of para 10 of the
C.A, 1t 1is stated that all the retirement benefits donot
stand released as alleged, as the interest for the period
for which the amunt in question has been withheldvillegaie
ly has not been paid to the applicant. The applicant is

not responsible for the delay, which is purely because of

the callous attitude of the opposite parties and as such

: there cannot be any valld excuse for putting the applicant

?i to such financlial loss,

;;-12. That the contents of para 11 of the C.A.are wWrong

and incorrect and hence denled, The review petition dated
1,8,89 Was sent to the President of India, through O.P no 2
vide registered letter vide postal reeeipt no 1855 dated
4.8.89 Which was ecknowledged vide:their acknowledge-slip,
A photostat copy of the recelpts are __g_ill to this
affidavit.

e

13, That x;x‘the contentslef para 12 of the C.A are .

denfed and it 1s stated that the 12 £ interest dus on aee-v

punt of late payment is still outstsnding afainst the 0.Pse
| Contd page 4




— 14, That in reply to the contents of paras 13 to ,

15, 1t is re-iterated that the applicant's retiring

benefits have not been paid fully as he is entitled for
the interest at the rate of 12 % for the period for
which the amomt has been Withheld Without authority,
1.,e, from 1.8,85 to the date of actual payment, which the
4}( Hon'ble Tr;bunal may order in the interest of justice,

15, That in reply to the contents of para 16 of the

- CiAy 1tis stated that the delay was mot bevause of any
lapse on the part df the applicant as such the liability
for delay and cansing f;nancial hara to the applicant
lies wholly on the 0.Ps, The contents of para 5 (¢) are

re-iterated.‘

16, That no reply is needed to the contents of para
17 of the C.A,

17, That the contents of para 18 of the C.A are
false and denied, In the representation made to the

President 4f India through O.P ro 2, the mandatory

provision Was brought to the notice of 0.P mo 2, bus

no actici Was taken by him or by the higher authorities,

18, That in reply to the contents of para ]9, 1t 1s
stafedAthat the review petition was fully coépetent és
it was also against the sancfion accorded by the Presi-
~dent, and as the same was accorded ntﬁi%%izgg;inst the
ptovisions of Rule 9, Pension Rules, review was valid,
The contents of para 18 are therefore incorrect and

denied,

19, That the contents of para 20 of the C.A do not

neéd any reply.

h

Comid page §
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20, That in reply to the contents of para 21 of the
~z C.A, 1t 1s re-iterated that all the grounds taken are
based on mandatory provisions of lav and are fully

applicable in applicant's case,

21, That in reply to the contents of para ‘22A of the
('_:.:_.'A, it 1s again stated that the applicant money on acec-
’ omt of 1n'cex;.est due on late payments, is still due and
it is further stated that his pension has not fixed as per_
"scales applicable W.e,f 1986 and is adjusted at old n‘?m/

rates and as such, the contents are denied,

22, .  That in reply to __the contents of para 23 of the
C.4, the contents df precedmg para are re-iterated and

1t 1s stated that the O.Ps have deliberately withheld
the full payment, |

23, That in reply to the contents of para 24 of the
Cel, it 1s re-iterated that the applicant is fully enti-
tled for the relief applied for in para 8(d) of the puks
petition,

24, That in reply to the contents of para 25 of the
C.dy it 1s re-iterated that the interim relief has not

been granted to the full extent as the interest accumulated
on the amount for 1llegally withheld period has not been
sanctioned so far, which should be at least 12% looking at

&

the present rates of interest ut deposite,

25, That in reply to the con!:ents of paras 26 and 27
of the comter affidavit, it is stated that the applicant's
éase 1s genuine and the case and application 'dese_rves to )

be alloved granting all the prayers applied for in the

application, Wz
. st

Lucknow %/ | DEPO NENT
Dated : G Feb 91 -
' | Contd page 6
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I, the deponent named above do hereby verify _

’ .
that the contents of paras Z[/to 75 of

this affidavit are true to my own knowledge and those of

paras % x% on the basis of legal

advice which I bhelieve to be i:rue. Signed and verified
"

at Civil Courts Lucknow compounds on this /’ZD day

ﬂ(&
3 -~

Deponent

| ( R C Shatma )
3 /')7 I %dvg/csate

B Gk Nell

wvho Is idemtified by Shr;. .. %ﬂ&m%—fim N

Chak voShey

1 havwe g tq.«vd m;s

teponent tb
of this af¢

wolained by me fee chyayl -

T

I~ underd” ’
which h.= ,,~ B,

A

[y

I 1dentify the deponent who has signed \i:‘\(\/\@
my presence, @k?\\/ NN =
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™ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHAB)
e CIRCUIT BENGH, LUGKNOY.

W.P. Woe_ 149 of 1991, ‘QL/

'APPLICATIQN POR BXTENSION OF TIME,
By Applicant/Respondents.
In |
~ S 0.4.N0.345 of ?990(L)_

Orlkar Iﬂ-ath Srivastava. * 9 & 600 €8BS TO O %S L .Applican-t.
Versus

Union of India & OtherSesecscsessccssssRespondents,

) The Applicant/Respondents most respectfully

submits ag under :-

That on account of the facts & circumstances
stated in the accompanying affidavit it is prayed that
this Hon'ble Tribunal mey graciously be pleased to

3“: | give two“months more time to‘comply with its order dt.
31=7=91 which were delivered to the deponent on
_ :gi)u;3}0%4M7 for which act of kindness the respbndents shall ever

(7 remain grateful.
’

Nz \an
| \ \2 Dated;= 1,y ) (LU»"X‘

Iucknow, _ (DR.DINESHE CHANDRA)

U~

Counsel for Applicant/Respondentq
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- ; _ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,
| CIRCUIT BENCH, TUCKNOY..

»

_:  AFFIDAVIT :-
In
0.4.N0.345 of 1990(L)

‘Onkar Nath rlvastava......,...e.......Abpllcant

[N

Versus

Union of India & OLNET Sevoosencossessasiespondents,

KR HH

I, ;D..IZ.JPﬁ ...D{..o.e.;...;.aged about}gji

‘Vigilence Officer, Office of the Chief Post Magter

General, U.P.Circle, Lucknow do nereby solemnly affi

and state as under -

1e That the deponent is well conversant with th
facts of the case deposed hereinafter and is filing

this affidavit on behalf of all the respondents,

2. That the Hon'ble Tribunal vide judgement an
order dt,51-7-91 directed the respondents to make
payment of the entire amount which has been with
within a period of three months from the date of,
receipt of a copy of this judgement alongﬁith /
@ 12%. |

s

3. That the copy of thé above judgemén%
ed/True copy by the Section Officer of th
12-8~91 and was received by the counsel

ents on 20-8 91,




/2 //

-4 That a copy of the above judgement was received

by the Chief Post Magter General, U.P., Lucknow on

02811,

‘5. Thet immediately on receipt of the send judge-
ment and order of this Hon'ble Tribunal, action was
initiated for making payment_of the entire amount

which has been withheld. :

64 Thét.on abcouni of administrativeln&mﬁw&s??hé
entire amount admissible to the aﬁplicant in terms of
the Hon‘blé Tribunal‘é ordef could not be worked out
& sanctioned by'fhe competeﬁt authority within the

stipulated period,

T That in view of the facts stated above it is
prayed that the Hon'ble Tribunalvmay grant two month

more %time to comply with the above orders,

DEPONENT,
~: VERIFICATION :-

I, the deponent above named do hereby verif

that the contentgs of pera 1 are in gy personal Ino

are bas

ledge and thesge of para 2 to 7 ed on
| ; s recor

wiich I believe tobe true, Fo part of it is fal

| ‘ s
andvnothlqg material hag been cbncealed, S0 help
God, | B |
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FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISPRATIVE TRIBUNAL, ............BENCH !
OA/TA/RA/CP/MA/PT .......e28.... g?/ ;
......... ﬁN%WAPphcam(S) "
| Versus |
.......................... S 'y’ﬂa'Q’Respondent(S)
INDEX SHEET
Serlal DESCRIPTION pOF DOCUMENTS PAGE -
/U/ Oadler Gheel omd Fimad ordlowr 1 - 2
@ M,Q:omq with Powlesr -~ 22— lo
W YRo/q L X
A | BV ES
/

~ Certified that the file is Cgpgte&ﬂrew é;j:i/w |

Signature of S.0. Signature orIBegi. Mg
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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW. BENCH ;
LUCKNOW
. W.P. No, 749/91
.'In
0.A. No, 345 of 1990
Onkar Nath Srivastava - ' Applicant

versus ... .,

“Union of India & others =~ wtﬁ'm‘Réspéndents.

sanewon

- Hon., Mr,., S. N. Prasad Member Jud1c1al=

e g

In. the above No. 345/90 tl'e respondents have
NN

: mcved W, P. No, 749/9‘ w1th the: prayer for g1v1ng two

months more tlme to comply with the order of this
Trlbunal dated 31,7.91 passed in the aforesaid O.A.
2.  This is noteworthy that this application is
dated 1.12.91 and more than two months time has alre

expired, Thus, this being so, this W.P, No., 749/91

having been infructuous stands reje cted.

////;;;ber Judicial.

Lucknow: Dated 4.5.92.

ady”

S92

/
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R N, _ -
%NK 5}7//%}/’ Hon'ble MryJustice U.C.Srivastava,;ViCé
Hon'ble MriA.B: ‘Gor thi , AME

#k @’( > © In this

%

contempt gpplication, counter affidavit

has been filed by the respondent in which it has been

2

[CYO N, O
stated that the entire withheld emewumt has been paid
to the app;icant before filing of this contempt
| | . application and nothing remains to be paid. The

interest @12% has been paid on the amount of DCRG

and leave encashment for delayed payment amounting
to k429,366 and Rs$10O040 respectively on 1975:92,
Leerned counsel for the reSpohdent states that if

any amount is due,the-same shall be paid within sj

/XI | _ - \‘ P ‘l o
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 IN THE HON'BIB Amnmsw‘emm TRIBUNAL AT nLL&HABAD
. " GIRCUIT EENCH,QLUCKNOW - '

1

—— ’

Onkar Nath Srivastava = - - = -

- Versus’

- Sri S P.Rai Chief Post Master
General (U.p Circle) :
Iucknow ; - - - ReSpondent/Contemne

PETITION UNIER SEC_17 OF TEHE ADN3 TRIBUNAL ACT 1085

That ‘the petitioner most respectfully begs to

.submit as under ¢

o \ - That in view of the facts and circumstances
~ stated in the accompanying affidavit it is most respect-
fully prayed that this an ble ﬁribunal may kindly be
+ pleased to summon the respondent/contemner, and to punish
(  him for committing the contempt of this Hon'ble Tribmal’s
| order and judgement dated.31.7.91, passed-in Q.A"No 345

g: A of 1990 (L).

Lncknow ‘ (Onkar Nath Srivastava )
: . Petitioner

@ \(WV\/\Q

(R & Shegne),

Ceumszel jtw @@pUﬂ\W‘




IN THE. HON BIE CENTRAL ADMINISTRATIVE TRIHTNAL

4
B pssewnsct T CIRCUIT E::NCH, LUCKN O
%” ! In re : Contempt Pet (Civil) lom---- 92
— _
:Jr AFHDAVW““"; Onkar Nath Srivastava -- - - = - Applicant/Pet.
~ ) ) 11 ‘E‘xw ';"“ “‘;-3,:2;%" .4_/4 . ) ) ’ . .
i. DISTT: COURT 1"_3?1! A Versus
Lo uee J ' o
‘ B Sri S.P. Ral, Chief Post Master
Géneral UP Circle . . i
- Imcknow = = = == = = ==« Respondent/Contemner .

AFFIDAVIT

I, Onkar Nath Srivastava, aged about 65 years,
s/o Sri A,L.Srivastava, r/o 269/37 Devi Dayal Marg;'
vBirhana, Lucknow do hereby solemnly affirm and state

on oath as under s

1, ' That the deponent is the petitioner in the
above mentioned case and'is fully conservant with

the .facts pf the case .~

2, That the deponent has filed an application/
claim petition in this Hon'ble Tribunal which vas
registered as 0.4 No 345 of 1990 (L),

7 rald o
: . ?9 g "":_'_'_ o .
% i;f', n>“/i ' 3. That the said claim petition was heard and

e A/"'decided by this Hon. Tribunal and was .decided vide
::,‘“f ' itg judgement and order dated 31.7.91, '

4o That vidé the above judgement and order,ﬂthe
‘Tribunal vas pleased to direct.thg respondents, inclue
ding respondent no 3, the respondent/contemner in the

instant petition, to releaée the amount due to the

peﬁitioner with 12 % interest for the period.it vas-

Withheld,Awithin 3 ﬁonths of pfoauétion of the order

of the Hon'ble Tribunal, ‘

Contd page 2
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5. ° That the petitioner submitted his application °
for release of his dues, as per thls Hon, Tribunal§

order, for'favour of payment, on 19,8,91, alongwith a

" copy of the judgemeént.and order dated 31,7,91, A ¥Em

N

by the Tribwal,

copy of the recelipt given by the office of the resoondent-

1s Annexed as dnn '1' to this affidavit m() < G’p:] 4
\IKQytwubJ?' Bont2 "t A Iva AZ{}audo

6B That in spite of repeated reminders through
Telephone ( as the petitioaer is a heart patient and
his movements are restricted), no action has been takeb

by the contemner/reSpecndent and the amount is unpaid

yet,

74 That an aﬁplication Was moved by the respondent
before this ch'ble Tribunai in the mcnth of Dec 1991,
in which a further time of tWo months was sought by him
for implimenting the order of the Tribunal dated 31.7.91,
Tbis time too has erired in Feb 1992 but the amount is

yet not paid B

8s.  That the petiticner Who is a chronic heart patient
and is under medlcal treatment is suffering because of

the non-payment of hiS~dQes Which ought to have been

| "\paid by the respondent/contemner Within the time granted

~

9.J' That the responden;ggas/committed gross contempt
" of this Hon'ble Tribunal4’Sfder dated 31,7.91 and is.

liable to be punished“for his conduct showing disregard
and contempt to the order passed by this Hon'ble Tribunal
dated 31.7.91 in OA No 345/90 (L)

;Dated | éyﬁycil/ ’ | Deponent

VE- RIFICATION

‘I the deponent above named do hereby verify that the

contents of paras 1 to 9 of this affidavit are true to
my ovn knowledge., No part of it is false and nothing is

concealed, So help me - God. | \ ﬁh/Zzz;L~

 dudly B Bguadt win P
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i CHT, Cinwt M&J\

(Gndon NaJh S rintre_ P,
The rief P.M.0. \G f Q"" ‘
7 - UsPyCircle, Lucknow 226001, ‘ %ﬁ
o 84r, ¥ <::;
. - Ref 1 C,0. Chse Meme YL(/M-13-A/36/2

With due respeet, I beg te \\sublit‘z the 'foilwln'g
fer your hipd consideration and necessary erdsrs i,

1. thet I retired frem tha Pnt of AP.M.G,(PLI) en
B , 31.7:85-
» 2. ~ that my entire payment were withhcld and relessed
only in end of 90 eor hegining ef 1991, when the
case wes filed in C,A,T./ Allahahed ( LXO Bench )
3, that the eass hes heen decided now and the court
is plessed te order fer the paynent of entire ameunt
with 12% interest thereupen. ( espy of judgement
enclessd ) with in 3 monthe ef the receipt of the
' y oepy of Judgement,
‘bo that the following payment were with-held which
_ | hnve ween Paid/ sanctiensd as per dete netad mgainst
fgogﬁﬁay{ﬂv each and the amount ef intereat eccrrued thereupoa
,,iéfif““ %%;L///’/ es nated ageinst each @ 12% as psr court order 1ie
‘ic;( , | awarded to be paid, /
% m (3 ({A 77/ | | 2:::t:£n h%m‘ ht.% Aamunt, |
| ‘**«a,g;;‘:“ (Tf‘  DC.R,O. k. 464612400 7,2.91 3 yre 125 W, 29,365.t
3 months 2
. (») Comnut-tion of :onnion : 3
' . k., 90,856,600 23.2.91 do 128~ 5.32,026,.68
' (w) Encashment of leave 12% | |
: ho 17.310.‘0 30. 5090 4 yrl l.1°l.°59.ﬁ0
. 10 months
(¢) COEIS N, 28,72, 00 16.8.90 5 yT 12% &, 1,723,20

@  2 R73,155.24

. i
{

- Besides this like ether pensionere my pansion was not

y S A i '” ey |

’:;fifif??ﬂzzﬁéy sed en the groud of it deing pfovilionnl pension, It wae’
sud iquently revised vide DAP Authqrity Ne. Pen-I/P-III/RPC-125/

84-B5/RPC~164/85-86/10 dated 26.4,91 @ and arrear sf pensica
dr o en@ Joe 16614,00 was paid te me in June 91. interest on it may
Lo o 02%gY-ge e osculated snd given. ,
}:t», As such I request your honour to kindly arrange an
R early payment, | -
'w?al ' Youra falthfully
L ]

] ‘\&\UM\\ 2\ ¢'~‘\’~ DL. ‘(;( %" d - é?“)y(‘ — C

5 |
l ( O.N. ‘erl.t&'l )
269737 Devi Daycl Marg Mirh
Shri D.D. Pandey ,V.0. a & ana
 Cony 370 Tﬁn Chief P.M. %.'U P. Luckvek sur 20600Amation and

necessary action along with enclesurea, Tt
"."‘A;‘)’ . ( 0N, Srivastava Ye

' } M(W\r R e ‘ I
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| ! ordtow NoJ- Letvantn Ve £PRes A
\/’ » ' CE. TIAL ADIINISTRATIVE TRIBUNAL, ALLAHATAD _
(Du 1_JQ(_ “}‘2" AM\/N S\n &/C dC\Q’v\ 4, kbv Ufﬁ\ﬁl ) -
. | | CIRCUIT BEKCH, LUCKNOW - Q
3 J o f A 34 5/§0 V\ X
1..~_' ' Onkar Nath Srivastava '  Applicent o
S | S » !
- versus AR q
. , S , I
| ’ I
, ! , . A ‘
! ¥ Union of India & others - . Respon@ents ;
. Hon. Mr. Justice U.C. Srivactava,V. C ' ’ o |
L Hon. Mr. A.B.Gorthl, Acm, l'ember, : ' ;
. .l
(Hon. Mr. Justice U:C. Srivastava) I £
!

E

i' the applicant who retirec as Assistant Fost

vaster General (PLI), which post he held till the date i

_ on
o of superannuation on 31,7.85,/which date he was served

® M,,%-Cm\@g};_ with two cherge-sheets for disciplinary proc;—edir:gs : |
4 -

acainst him but both the proceedings were dropped vide

e

R % .

}Jaf , orcer ¢zted 20,9.89 and 13.10.89. These chargesheets

B %né V L

i éx fpertclnf’tO'the period vhephe was functioning as AD(T)
Y ~o‘{|\ :: [

L\\\Q@am g@:gvknother chargesheet was iscued tothe applicent on 28.4.86
T for holéing of encuiry into the alleged irregul arity
in the repair/purchase under.section 9 of the C.C.S,.
(Fengion) Rules, 1972 vhen the applicant was functioning *
as AU(T), Lucknow, The applicent expresced his inakility
to at:iend the enguiry at Delhi being heart patient.

It wae informed after dropping of the proceedings in

. the year 89, some of the pensi6nary benefits were

released to him and no interest on the amount which

| was withheld for such a long period was given to him,
A sum of ks 20,182 out of g5 1,14,972 was also paid to

| him and the rest amount was withheld.'ACCording to- the

applicanﬁ normally pension is also nét being paid to * J




?
'

) to hime rfhe proceedings are still pepding and the
asplicent has challenged the seid proceedings on
variety of grounds including that after retirement

thechargégheet in respect of some acts of omission

and commission which is said to have been committed

by him some 4 years prior to retirement and as such

in view of rule 9 of the C.8.5 (Pension)Rules, 1972under

which the proceedings have been initisted, the same w |
B . ,J.

cennot be initiated and the =:id rule itself provides

{ Rule 9(2) (b) (ii) of C.C.S)P nsion Rules 1972) EE

that the departmental proceedings shall not be
VO YR e .?{.uu aasar Ba é""’" L an? R
_ 1n_t1cted in respect of the eventkpnor to superannuation. .

The chargesheet has also been fl)ed before us and

/' ROI, the came indicates thot last date of tenders which ]

5. ﬁ&‘./\xcuz invited for repairs was 17.11.80. The A.D. (T) - l

. ar e¢ the tencer notice on 27.11.88 appeared in .
O SRV Lucknow ]
|

"9 Newspapers locsted at Rekkk. Another tender w as i

A\
' 1
,x

submitt€c on 5.1.81. The draft was aproved on 6.1,82 °

sopi BRI TR N e Yo ©

AN \\tobe js:ued under the signatures of the applicent ad
A

otice was sent to the fimm on 14.1.1981. Certain ot
were

ther proceedings on file/going or.2e concurrence

« o e
R 359, 4

of the I.F.A. was obtained on 17.2.81 and the

contractor were sddresced on 20.2.1%l intimating him

AR ey

the approvel and requesting him to deposit ks 500/-

as security. Vice letter date¢ 24.2.8 the contractor
asked for pern'nission to allow his st=ff to ';:isit the
site for installation of the towerdack etc. The

. permiscion wesganted on 27. 2.81 &ﬁe' contractor

3 : - submitted the bill on 27.4.81 andﬁwt Examination :
- ' ‘ x‘ hie . A |
’, of bills and challans etc. the bmw sanctaonee

L

« by the applicant on 29.4.81. It vas 3 the year 1982

-
- v,

vhen the Clock stopped_work;ng and 2l of £1 ce notings

T e L PO KRR 1

started that there'was 10 years gmmmtee for the

2N
.

-

e . \-v,- ity o .
e N*‘i’?i VI AT g -
Y v R H K



said clock given by the Contsactor, Thus, the bill

D was paid thereafter by the appligant.Thus, everything

happened concluded in the year 198laml the charge-sheet
was iS-ued to the applicant in the war 1986 1,2, 4A_years

after the act of omission amd commision in respect

of the event in which thé payment we male and everything

was concluded and the dis c:Lpllnary pmceedmgs uncer
“Rule 9 of the Discipline-& Appeal Rules were initiated

after more than 4 years of the event;.mcordingly, the

proceedings &x® being barreG by time, coulé not have

sion )Rules, 1572, and as such tlis application

el

%g o8 deSe;ves to ke allowed and the proceedings aoamst be

i

,\;:;;{.\ appl\;,lcant are without_ Juﬁgd}ction ad the said

X ’CC\ e3r: o/ceeoings are quashed The reSpondms are directed
P
/ fﬂ% make. payment of the entire amount \hiCh has been

il &  withhelé within a penoa three months from the date

P mb e Ve
W e W “f recemt of a copy of this Judgment alongwith interest

o o o, ‘ _

6‘ - 1 2/00 e e e X CL -—~—7--—~-~— ¢ b \
-‘,.:‘4“( i . ’ , — | s |
o - &ﬂ/ AR & 13 cné:.rma_n.

eel/ |
: At sy , . .

}bﬁe}mﬁto %1 "7"91 [N 3 C@FT
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. ¢ - w saministeatine Toounsl
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" In the Central Administrative Tribunal

Lucknow Bench,

C2¢-¢- 92

—_—
MePs Moo\ &0} 1992
In .
Contempt No. 20/92 (L)
O.NeSrivastava, .o oo . Petitioner
Versus
Shri. S.P. Rai, Chief P.M.G.%
UeP. Circle, Lucknou, ... .e . Respondantg

APPLICATION FOR EXEMPTION FROM DERSOMAL APPEARANCE,

The respondant abfve named most respectfully submits as

under §~

1« That ih view of the facts and circumstances mentioned in tﬁe ye
o . e s
accqmpanyingvcounter—afFidaQit, there was_ho grievance for fhe»peti%i
tioqer to file the present contempt petition as the alleged with-
held amount as directed by the Hon}ble Tribunal in its judgement

and order dated 31,7.91 had already been paid to him even before

the said order,

PRAYER

WHEREFORE it is respectfylly prayed that this Hon'ble
Tribunal be gracious enough to exempt the respondant from personal
appearance Bn the above case and allow him to appear through his

duly authorised advocate for which of kindnajé/the respondant \

shall esver remain grateful, :
( S.P.Rai)
Dated. o.5~§.9r— -
Lucknow, Respondant.
Chlsf Postmaster General

Uttar Pradesh Circle ’
LUCKNOW-226001, ‘



f;’i

In the Centrzl Administrative Tribunal

i
~/
Lucknow Bench §§
i Counter-affidavit by Respondant
g . ﬁxﬁ”‘&&’\a\
]
mmj 50 :, \\ n
§gffDAer" AN , | \
74 { W
ki Dmfrgouﬂz,-ft WA } ) Contempt Petition No. 20/92 (L)
T Nath Srivastava, 5 .. .o e Applicant
< A—— Yersus
f . CP‘LQﬁ
| Shrl. S5.P. Ralakpost Master Ceneral, i
"U.P.Bircle, Lucknoi. - .o e Respondant
| ~56—-
l/
fost

I S.P, Ral, Chlef Naster‘ueneral U P. Circle, Lucknow
do hereby solemnly affirm and state as under j-
1. That the deponant has read the contempt petition filed by Shri,

Cnkar Nath Srivastava and has understood the contents thereof and ie

well conversant with the facts of the case deposed hereinafter,

. e
2. That it will be apparant from the submitfens made hereafter that

there was no point in filing the present contempt petition as the

withheld payments sought for in the claim petition had already been
paid to the petitioner as per directions and order contained in

the Hon'ble Tribunals' judgement dated 31.7.91.

3, That the applicant had filed the claim petition No. Cids 345/90

in this HonBle Tribunal which was deciced vidéijngeﬁe;t and order

dated 3,7.91 and was issued by the registry on 12,8,31 and was

received ih the office of the deponant on 3,9.91,

4, That it was indicated in the above .judgement and order that " a



A\ : . . ’ .

sum of Rs,20182 out of Rs. 114972 was also paid to him and the rest

amount was Withhe ld,

5. That in the above context, the respondants were directed " to make
-gj | payment of the entire amount which has been withheld within a period

of three months from the date of receipt of a copy of this judgement

g along with interest @ 12% "

| 6. That durlng the pendancyian amount oF Rs, 46612 as DCRG and

Rs.50836 as commutation of pension was sanctioned on 7.2.91 and 112,91

o
respectively,The said amounts had since been paid to hip, has been

acknowledged by the petitioner in Annexure 1 to the contempt petition,

‘ﬁg\That according to the above facts, the entire withheld amount was

AN / : /
< I@) & . j//'f . . .

' o . , i .
GV /
’ Q‘l‘%j

ety Vo . That From the abova Facts it 1s apparant that the petltloner was

—

paid the entire withheld amounyeven before filing of the present

-

contempt petition and nothing was left for the respondant to'comply,

with the Hon'ble Tribunals' order dated 31,.7.97.

‘ 9. That in vieuw of the above submissions the deponant has not disobeyedA
t .

; the Hon'ble Tribunals' order dated 31,7.91 in any manner whatsoever,

Additional Submissions

(13

vThat interest B 12% has also been ﬁaid on the amount of DCRG and
: f

Leave Encashment,for delayed payment, amounting to fis. 29366 and

Rs. 10040 respectively on 19,5,92, 4n amount of Rs.1723 was also paid

as interest on Group Insufance amount on 21,5,92
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(I1). That interest on commﬁtfed value of pension is not admissable

' because of the fact that the applicant was in receipt of full pension

without any ¥eduction till the commuted value was paid to him. In the

‘ C"f@ww\&ﬁﬁx \')JQ% A

: event of commutation ®£ZFH. of pension amount is reduced,

PRAVYER

WHEREFORE it is respectfully prayed that in view of the

facts andg¢ircumstances stated in the above paragraphs, this Hon'ble
Tribunal may be gracious enough to dischasrge the contempt natice for

which the respondant shall ever remain grateful,

It is.however, respectfully submitted that the respondant

ibunals' order in

7

J ,
“ & 7/can never even think of disobeying the Hon'ble Tr

€
any manner whatsoever,
, Deponant/Respondant
‘ | Chief Postmaster General
‘ ' S ' Uttar Pradesh Circle
‘ Verification _
: . , _ ~ _ LUCKNOW-226008,
| I, the deponant/respondant above named do hereby verify
that the contents of para 1 are true to my knowledge and those of
paras 2 to9 are based on records and legal advice #hich I believe to
be true, Mo part of is false and noghing|material has been concealed,
%
. . -
So help me God. ‘g ‘P QQ)\
! ' ’ v
: : Deponant/Respondant.
n:‘é':\:ﬂﬁly amx‘:gned Detore e WD . ) ‘ beef Postmaster Genera,
Wife aerlombys 2. R , - Uttar Pragesp Circle
the deponcar.t is identified by Sab o a}'MCKNOW'226001
Lo . : ' RS LJWL‘"' / ) Q‘f L‘/L-G 3
t he‘ve sR A wzeas i 55/ 't‘aninErxg . , - .. D )?’*‘ v ’ Ti-7 '\.«_.Ly
thi 'Iu:[- '\-;‘ B YT ‘bd gt ¥ , - {)«’-‘lm/’%_ R ! .
\'I’{ this = to. v e =2 ‘ . . ' . g \
Eapper T DT ::Pif' Eﬂ HXEN 3 i ~ S e . . DQ\M\\\“L ot
Qath Commiss.’one“fyg\g\qu ’ , W s
Py

Civil Court, Lto. o
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