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Particulars to be examined | Endorsement as to result of Examination
1. s the appeal competent ? S tz, <,
2. (a)lsthe appli(':atio‘n‘ in the prescribed form A? \{47
(b) Is the application in paper book form? Y <~ s
(c) Have six complete sets of the application j}-; QS,&\NM &G/g) N
been filed ? , C
3. (a) Is the appeal in time ? »)g |
(b) If not, by how many days it is beyond N
time ?

L (c) Has sufficient case for not making the . .
application in time, been filed ?

4, Has the document of authorisation,Vakalat- \7-«7
nama been filed ?

‘5, Is the application accompanied by B. D /Postal- 77 PP (_? 2 'L? OLF 63
Order for Rs. 50/- ' f 2 :

6. Has the certified c0py/cobies of the order (s) {,7 '
against which the application is made been
filed ?

7. (a) Have the copies of the 'documents/relied \] 47

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \]
« above duly attested by a Gazetted Officer /7

d numberd accordingly ?
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D.C.. Sexena, learned counsel
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ori
in the matter
of intepim relief,

K.C.
for the responoents, states that hd

)
.four meeks further time for. submlttlng a reply.

Sri. . Sinha, leatned counsel
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BEFORE THE CENTRAL AMINISTRATIVE TRIBUNAL ALLAHABAD

*% KT kkkk
INDEX
IN

COMPILATION No, I

0 IN | Z
Osh. NO. 77\/1{7 OF  19%0.

or, Rajiv Kumar Saksena Vs, Union of India —
51,No, Particulars Pages

1. Moplication U/s 19 of the &t 1-15
| . ¥
24 Anexufe-IQ Photostat copy of the - -

letter dated 15th Sept,
1989, 16~ 18
e Vakalatnama o w19,

A (Z/V\&% |

Dated: ' Through i D,C, Saksena
Advocate,
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Soana '\ﬁqw?ns 4mg e 1'!"‘"{72..3)

id fiona’ Bench /-\* Allahabso

A uhng ’é

- . sybestT Regtstrl

R

TORE THE CENTRAL ABMINISTRATIVE AERARADRR
7RI BUNAL , ALLAHABAD . o

O.he NOo {3 Y } - of 1990«

Appli cation Under Section 19 of the Central
Adpinist retive Tribundl het, 1985,

.\’

ON BEHALF OF

pr. Bajiv Kurer Sexend, Son of Sarl an mon&n . Swaroop

gaxena, ‘Res:Ldent of 39 Cant(mment Road, LucknoW.

hecssesse tPescacce -Applicant .

Tersis

y

\/‘ . Umon of Indld through Secretary vinistry of
Conmmcutions (rovermren’c o:f‘ India (Depirtment

of Pcst.s), 1Dek Bphawan', New Delhi «

'\//2. Secretary Ministry of Health and Mmly Welfare

Government of Indid, M rren Bpawan New Delhi »
3. Director (Medicel), Dak Bnawan, New Delhi«

)4‘. Chief Post ¥agter Genera'l U.P. CirC].e (PQMO‘GQ

Compound) 5 Lucknow .

5, Pogt taster General, (HP.0. cappus) Allahabad.
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. BEFORE THE GENTRAL Ammzsmmxw AREARAOAR
TRI BUNAL , ALLAHABAD.

0.4, Noo (3“"/ } © of 1990,

Application Under Section 19 of the Central
Administ retive Tribundl 4ct, 1985.

L
A

ON BEHALF OF

Dr. Rejiv Kumar Saxena, Son of Shri Menmohdn Swaroop

Saxena, Resident of 39 Cantonment Road, Lucknow.

Sevsseece .Ooooa.;ﬂo OApplicanto
Versws

‘ -/

\/1 . Union of India through Secretary Mnistry of
Gommnicetions Governwent of Indié (Depdrtment

of Posts), 'Dak Bhawan', New Deylhi.
- S /. Secretary Ministry of Health @nd Family Welfere
Government of India, Wrran Bhawan New Delhi .
3. Director (Medieal), Dak Bhawan, New Delhi .

“ : 4, Chief Pogst Magter Generadl U.P, Circle (P.M.G.

Compound) , Lucknow.

- 5, Post Master General, (H.P,0, C2mpus) Allahabad.

o'cp;o seo0, Oocooao'ﬁﬁpondeﬂtSo

Details of the Application.
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b 1, Particular of the order agginst Wnich Tt /
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course in 1984+ in king Georges' Medical College of
Lucknow University and subsequently Presased the Moo,

examination in 1987.

4L3. That the @pplicant got his name enrol led with

the Employmebt Exmange Lucknow ..

=i, Thet the Gpplicént's réme wgs sponsered through
the Executive Employment Cfficer, LuckmovW for being
considered for & m@nel of Junior Medical O fficer

in Pogt @nd Telegraph depart ment.

45 . That the applicant on 2.4,85 was selected for
the post of Junior Mediesl Officer vide memo No.ADH(S)/

19-2/85/5 Pt at Lucknow 226001 " 8.,4485 ( A photostat

t0 this &@pplication (Compilation Mo, 2,7.

4b-6. That the 8pplicéht worked as Junior Medicdl
officer in P & T Dispenséry 111, Lucknov for the

period 3.6 .é5 10 1268

4-7. That the Director, Postal Services Lucknow
region, Lucknow vide letter No., RDL/Dis p/r=1/2 at

Lucknow ca@ted 11.7.85 directed the applicent to

join the post of junior qmre?o:?ﬁ.cer at P &T
)( ( O 3 A~ LD
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Dispensary III, M@ha&nagar on Adhoc and temporary basis.

A photostat copy of aforesaidﬂlett‘er is annexured

herewith &s Apnexure III to this applicdtion (Compile-

tion No) o«

¥ N R

o

4,8, That in pursuadnce to @foresaid letter dated
11.7.85 the aixpp.il.i'cfixfﬂ; report;ed for_duty at P&T dispensary
III, 1Bhargar LucknoW but he. wes not given the jcb

ag. no vacangy did _‘exist‘ a,s_‘i_nformed by th enchigf Medi o2l

Officer, who was a@lso the incharge of thedfis pensary,

49, That the applicant Was however asked to work
in P&T dispensary I,Hazratganj, Lucknow with effect

. ' \ .
from 22.12.85 in leave vacancy of Dr. Ehan. The applieant
served as such till 14.1.8 when Dr. Knan jcined back

after leave. |

4,10, That thereafter the applicent served in various
dispensari es of P&g.‘ wiich @re now unde.;e the Adminis -

trative Comtrol of res pondént No.5 between the period

Japuary 1586 to August 1986 the details being as

fOJ.loWs :

1. Japuary 86 1k day .  Disp. I, Lucknov.
2. Wy 86 18 days Dis p.JI, Luckhow.
3. Twe % 10 ays Disp.III,Lucknow .
D R N .

4, July 86 9 days DispiIT ,Lucknov .
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k1. That in the first week of &ugust 86 the applicant

wad required to serve as Medical Officer in YE? Dispen-

séry I, Lucknow a@nd he joined there as such and he

cotbtinued to serve in the same capacity in variow -
w

dispensaries upto March '89 , except for months of

November and December 8 for which no vacancy was
al leged although the applicant's information is that

vagancy in'fact did exist . -

4e12.  That it is relevant to mention that tne

appoint ment of the applicént has always been -tre&‘lﬁed

@s appoint ment on Acaoc bésis as would be evident from
tyans fer order deted 22.8.8 Rictostét. copy of the

aforesaid memo is annexed &s Annexure "IV! to this

applic*tionh (Gompilation No,2).

4,13 That vide }-'Ie_nb/ No, S$$/567-PK/6 ﬁ?‘ced tuckhow
20,3 .89 the office of the Chief Post Mster General
U.P.Circle issved direction to the effect that with

| effect from 27.3 89 the a=p'1§).li"cant__‘(t_v‘m was serving at

Mehanagdr Dispensary) will work in leave vacancy of

Dr. K.A.knen. 4 Factostat copy of aforesaid Memo dated

20.3.8§ is Annexed as Anpexure "' to this applicédtion

(Gompiiation No.2) .
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koo  Thet in pursu&nce with the aforesaid memo dated

3
20,8 89 the &ppllcant re*portef’4 for duty at, "«’agendxanagar

P&T Qispensé@ry Lucknow (where Igr. K& ,¥han, at the

relevant time wls serving) on 27;3 39,

Le15, That on 270.) &0 the appllcdnt. was informed
ithat Dre K A.Khan is not proc eding on leave and as
%such toe dgpllccmt wag nct alloweo to serve. It is
‘lpex’tinent to ment ion thét vide letter dated 3.4.89

the appli.éant ‘de a representdtigy in this respect
to Chief Pmt IMEster general respondent No.k. A tr{:e

copy of the 8foresaid representetion i3 filed herewith

as Amnexure No,'VI' %o this applicationCCqmpilation :

NOoJ2),

L,16. That it is pertinant to rent ion that the
appj_lcan'r wds reguired to wark in the ledve - vacancy
of Dr- lalta Présad vide memo gat ed :«TA/193-PL/6
dated Jdnuary 89 issued frﬁm the ofﬁce of the Post
Master ‘Genexal, Lucknow. In tne aforesaid memwo it
has been c_lea-rly m_cqt;,uned that the applicént is the
‘senior most medical officer of the aforesaid panel .

A photostat copy of the aforesaid memo iS filed

herewitn @s Annexure 'VII' to this applicdtion

(Compilation No.2) .

2
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4417, Tnét silnce verch '89 the &applicant has been
apxiowly wakting for his posting as Medical Officer
and for wnich the applicént from time to tiwe has been
meeting the concered authorities but till nov he hés

not vbeen given ény posting haence tpnis petition.

4,18, That it is hecessary to memtion that Dre(Sm) -
Sﬁsh moy Guptd and Dr.. K., Sharmg had &lso been @n the
siniler pnel of Medicel O#figers &nd both of them
are junior to the applicdnt but the aforesaid doctors
have heeh given posting and the applicant has been
ig;norgad although the ’vacancies exist amd are lving

f

V&‘ca m .

4,19, That severdl Medicadl Officers filed petitions

upder Section 19 of Adwministrétive Tribuna] Act

' Chal lehging the policy of keeping doctors on GBily

wages and not &11oWing them benefits, waich are

available to doctow working on reguldr basis.

4,20, That the g8id petitions were allowed by the

grinci:pal bench, Gentral Adinistrative Tribunal ,

New Delni 8nd Specidl leave petitions filed by

. the Union @glinst the 2foresaid Judgment of GAT

have been dismissed by the Hon'ble Supreme Court

with the result that the judgment of Central-

Administrative t ribunel.yagy attained finality.
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421, Thet gonsequently Government of India(Mnistry

of Health @nd Family Welfare) issued & circular letter

dated 2.11 88 wherein it h@s been laid down that sueh
1edical officers he continued till regul@r appoint ments
are mRde to these Posts and other benefits &vailable to

regularly @ppointed Medical Cfficers,have also been .

~ extended to the medicdl officers se'_rving on &dhoc basis

Toctostat copy of the aforesaid letter dated 2.11.88

is enhcloded herewith @nd pdrked 'as Amexure 'VITT'

4o tais application (Compilation N0,2) e

4,22, That in’ order to give effect to circular dated
241188 the chernmént of Tnéia (Ministry of Hedlth
and faﬁly w:;'lfare)“ issued_'an‘cther circular d&‘ged
19,141989 Wherein it has been provided that doctors
working on Aﬁth basi's should be given thé revised

pay scale w.§.ff 1.1 1986 and they should be taken

oh regular st renghti and other benefits were also

ext g_ndec‘a. .i.i motogtat copy of the Ej&foress;é“iiég gircu‘Lar

gated 19,189 is being filedend mrked 8s Annexure'IX!_

to this application (Compilation No.2).

4,23, That in ubter disregdrd to the directions
jaid down in afores@id circular letter the applicant

has not been given benefits and he has pot been gived

o
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any posting after Marca 19,1989,

4,24, = That the Director (Medicel), Departument of

Posts New De‘lhi vide comunicdtion dated 15th September

| .1989 have 1ssue'1 & list of Adhoc Medical Offlcezs (8o far

servmg on C1ch oc basis) who h&ve been taken on the

perm@nent strength and given revised P2y scale . A.

paotostat copy of the aforesaid letter dated 15th

Sep_tember 189 is filed herewith as 3me'xure I
4o this application (Compilation No.l).
4,25. That & bare perusal of the said letter dated

15th September 1989 (Annexurell to Conpilation No.I)

will shov that the dbcto;s shewnat serial humbers

2y 3, 4, 61 7y 8_"119_ 13,4 15, 16, 17, 18, 19, 20 and 21

are admittedly junior to the petitioner but they have

‘been kept ch reguldr strength and the petitioners wao

is much senidr has been arbitrarily deprived of his
legitimate claim.

4,26, - Thet from the above facts &m and circurstances
stating in the. pyeceediqg paragréphies, it is abundent -

1y clear that the applicapts ndme hes been arbitrarily

ighored from the p_anelmoiﬂ"dc:)ct/ors' as would be evident

from the perusal of Annexure 'I' to this application).
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4,27, Théet as exp}?iﬁ_@d gbove, all the doctors

sh oW j.n_tm list (Anne:xurve ,I) are si ﬂi‘iarly git uated
and most of them.é«re jupnior ’c;’o the ap;lalicant,'bt;t,
it is very »s_u_rprisin.g that the Bpplicnt's meme

hés been ignored.

4.28, That it is pertinent to mention that one coctor
~ Dr. Kapil Sood, who wés & duly selected medical -
0fficer, nas recently resigned and &s such & post
allen ‘
hag taken vacant.
429, That it is further relevdnt to mention that
the applicént's wife also belong to medical profegsion

~and is servinhg on Dufferin Hospital Luckoow .

4,30, Tht the applicant 8lso submitted further
repres enttion dated 1'5 11.89 to respondent Wo,3.

A photbstat copy of afores@id representation dated

15.11.8 is filed herewith as nnexure 'X' to this

application ( Compilation No.2) .

4.31. That the applicant also ‘gadve & reminder
dated 27.12.8¢ Jﬁe th'e respondent No.3. A Photostat

copy of tne 9aid reminder is filed herewith as

Annexwre 'XL'. to this application(Compilation Fo.2).

v 7
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4.32. Thét througnh Chief Post lister general(Res pon-

dent No.l4) the applicant submitted & reminder dated

copy of aforesaid letter is filed hepewith as épﬂg_e_:_;_x_;g_g“

1XII! to this applicttion (Compiletion No.2).

4.33. That the Assistant Post Master Gereral vide
Jetter deted 17.1.90 forvarded tie @pplicant's cese
+o Ditector Medical (Respondent No.3) « A Pnotostdt

copy of aforesaid letter dated 17.1.90 is filed 8s

Annexure 'XIIT! o this applicBtion ¢ omptlationlios2).

4,34, Thet the Assistant Pogt I aster Generdl sent
amther reninder d&ted 29'1.90 to t‘ne Director.
edicdl ('ﬁespondent N@&) a Pimtostat copy of the

aforesdm let‘ber is flled nerew;.th ag Amexure '}C[V'

to this appllc&tlon (Compi]a‘clon No.2).

4.35. Thét the respondents 2re however sitting
’tigat o¥er the matter and tne applicdnt has seriow

apprenension that the post of Medical Officers will

be filled up without considering the case of the

- applicant. X

v
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5+ Grounds_for relief with legél provisions .

The applicent seels relief inter-81i& on the

following grounds:

iR 'liﬁ;ﬁ =
| I. Becaugse most of the medicadl officers sh oW in
Comunicdtion No, '8t-3/88 medical dated 15th Sept,
* %o .
1989 (Amexure Wo,1)Y Complation Wo.1) are junior
to the @pplicant and are siwmlarly situated and

4 , . this being so the applicant's name has beeh

arhbitrarily oml’ﬁted in the aforesaid list.

II., Because in the circumstances of the case the
app].ic%ht has beeh denied the gqua},ity of
oppoﬁunit'y in the metter of appoint rrentr.

III. Bectuse from the entire facts, circumgtances and

nﬁterialvon f.'a‘e ;'eoord,l it is app_ijlgent that gross
discrimindtion has been wAde in the case of the

appliga‘nt .

IV, Because the &ction of respondents is wholly
unwarranted and is. _vidl,ati_verf_ articles 14 .

and 16 of the Constitution of India.

v. Because bare perusal of Annexure '1!' to
Compilation 1 will show that the ‘respondents

are adopting different standards for similarly

| sit’uated persons « - >< (\_Zﬁ-‘\‘l
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VI. Because in the ci;‘cufrstan_cqs of the case it is
evident that the respondents have adopted &n
arbitréry policy of pick and caoose.

ViI. 'B‘ecapae__the,.‘aci_:_imon of respondents is wholly
upwarranted, ,.il‘legal , and violative of principles
of natur&}l{jﬁstige\ resulting in grave and irreparat;le
loss to the applicant.

e

PPy

6. Det8ils_of remedies_exhausteds=

1. Representation dated ;3.#.89v(&nnexux_j§ NoJVI).
2e Reprea-entat‘ion dated 15.11.89 (A’nnexure No.X) .
3. Repreéen;atip_n ¢a§ed,27.12_.89 (épne:gure No.XI) .
L. ‘Representation deted 9.+1490 (Arﬁnexure NooXIT) o

5. Personal interview with Director Medicgl onh

27412 .85, 1641489, 17.1.89, 31..1 .89 and other dates.

7. Metter not previowsly filed or penfing With any
otherCourt . . '

The applicant further deelares that he had not

previowly filed any applic2tion, writ petition or suit

regrding the metter in respect of vaich this applica-

_ tion has been mede, before any court cr any cther

authority or any other Bench of the Tribunal nor any
such @pplication, writ petition or suit is pending

be fore any of thevm.
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8. Reliefs sough‘o:”
In view of the Iacts mentioned in padrd L4 of this

applicdtion, the applicant prays for the following !

1., That this Hon'ble Tribundl be plessed to allow

the petition &nd the respondents be commnded to -

include the @pplicént's name in the panel declaréd on

| 15th Sepbember 1989 (Amexure 1 to Compilation No.1) and

t‘aeyjpay further be é_o;am'in'de_:d to EiV‘e the applicént
appoint ment a&s Medical Officer after assigning his due

seniority.

2. Such othe:r' énd further orders be p2ssed as my be

deemed fit and proper in the circumstances of the case.

9. Interim order if &any, prayeg;fbﬂf.'

In view pf the facts and i:ircumstances disclesed
in this petition it is expedient in the interest of
justice that the respondents be v.rvefst rained from maruhg
any appoint ments to the posts of medicel vof’fi cers in
dis pepséries of P&T till tue disposal of this petition
anhd the app’licam; be adjusted in“ apy of the vacancies

$ill the dispcsal of this mtter.
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“15-
10 In the event of application being sent by
registered post, it uey be stated waether the

&pplicant desire to héve orél hearing at the admssion

stage and if so, he shall attach & self addressed post-

card or inlahdletter, &t which mtlmatlon reg‘arding s
‘ date f hearing cosld bg sent to hi _’;eaw«« Iy
i e he 0 rlg;c:a g se o hime
- v ol Q Qn A G’
QM'”\ ‘w) nnvl)_’éaﬂ&[// Ltf/‘{o‘d
11, Farticulérs of Bank/Draft /Postal order flled
in respect of tne applicdtion fee :
‘ 2 2
1. Postal Orcer: ZD/Q ss & 7
3. Nam of issuing Z'Q‘?“"'&*/f :
Post O{fi ce;
4. Bost Office at waich payable.
. 12, Lig{”af 'é"h“c‘iééu}éé}

a, Appll cat ioh.

b. 4nhexure '1' impugned order dt.15th Sepf. '89.
¢c. Pogtal Order. |
d. Vakalat ne,

e+ Index.
Lw

VERIFICATION

I,Rajiv’ Saxend, do- hereby veri fy that the cont ents of

paragraphs Noulgl,4.:2,k43,%46,4.8,4.10,k.11,41k,k 29 ang

4.35are true to My persondl knowledge, parag 1,2,kd, k.7,

4,9, 412, 41344015 k01600 4.25, 427, 4.28,4,30 to h.3l+
6, 7,10,11 and 12 &re verified from record énd paras
3,4e26, 5, 8 @nd 9 are verified from legdl advice.,

Luetinsns
éfU—»QD
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Government of Tndda , g S -
o Mindstry of Communications
~ (Department of Posts) »
Dak Bhawan, New Delhi~110001 -

) . . . - . , . ) .l ‘4— r:" *\.
NOs 8-3/38~Medical . , o - Dated )5/3/57

OFEICE OFOLR o . ,
- In pursuance of Ministry of Health & Famlly Welfare letter
NO A 12026,/9/88~CHS =T dated‘2,11,88, NO, A 12026/26/88~CHS~I dated
19.1.89 and letter No A.12026/9/@8~cns~1(vol«;:)-dated 8e5,89, . .
“he following Medical Officers appointed on monthly wages(Contract)
baizis have been taken on the Stiuength of P& Dispensaries as '
Medical Officers on adhoc basis in the bay scale of R 700~1300
(revised, to Rss 2200~4000/- Weesfs 1,1,86 from the date (s) of
their raespective sppolntments as indicatoed against each (subject -
Lo verification by the Circle Heads) and also the Same benefita:.
of leave, maternity leave, increment on completion of one year .
Service and other benefits of service conditions as are admissible
to the Medical Officers-appointed On reqular.basis, The one
day artificial breaks may also be treated,as ;gave due and admissible -
as per Ministry of Health & Family Welfare letter dated 2,11,88
referred to above,: . .. .. R | <
S.:NO," Name of Modical Officer Pate of Dirth Date of continous
- 8nd Dispensary.: . . R T appointment
" . A e e - (subject to
L. PP e o e v oy m S Kt W by e B e e in:""‘ Lo "’V&rg‘f‘!‘ait;‘c’\n)" -

’ ) ]
¥F My o M ey & mm mmmmh‘\" m-mm_gﬁmmﬁ- mmmmmm-u Wt ks e wa L U
cy 1

le " Dr,(Mra) Ke8y Mundiuy [ . ng,w;25.12.1957;~4r'- 25.7,1983
"% Dispy Nowl,pung 1ot T HetAeE S I

2. Dr.(Misg) ML Wty e
- - B&D Dimpy NowII,Pune L 12741954 - 16,2,1988
3¢ Dr. Davinder Singh Hanapal - et B
DET Dispy, Amritsar - 4e6,1950 - 19410,1985

e Dr.(Mra);aunita'Choquhary R
- PeT Dispy, Ambala L U 602,1960 © 22.9.1987
Se . Dr,(Mrs) Poonam Agarwal B

T Dispy, Bareilly . - . U 240442949 0 23.8,1978
S Dr. KK, Sharma o Q
. PLT Dispy.No.III,pucknow_' L 949,1956 1 2642,1986
70 Dro Jol“. Nwain . .. '. & o ) ‘ .
P Dispy. Varanasi - o 2941,1945 - 17.,10,1986
o Dr, (iiss) Parida aojum | R
, PGT Dispy, Gaya . . 177,1960 . 16,1,1988
“e  Dr. H.R, Shah T T : o oo
P&T Dispye.No~T Ahmedabad - 14,5,2959° . - '28.4(19845 '
10, Dr.(Mrs) s.S, Kela S B et
P02 Dispy, No. I Ahmedabad 0 7.10,1958 - .15411,1988
vcz/
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11, Dre P,R,Shah - _ o
PLT Disp, No-I Ahmedabad 27'2'1956,‘, 20,3,1986
12¢ Dr.(MrS) R.D' Shnh i ' , P
P&T Dispy No=-II Ahmedabad - 14.10,1958 20,9, 1584
13, Dre C.N, Dersal .
PLT Dispy No=I1I, ,Ahmedabad - 16,7.1958 9,9.19¢8
14- . Dro RwJ‘ Jhala . , .. ‘ : ‘ ' ‘. '
P& Dilspy No=-III,Ahmedabad . 7.3.19612 2801341984
15  Dre B.R. Shah e ‘
P& Dispy. No.III Ahmedabad 2543,1957° . 24.3.1986
16, Dr,(Mrs,) S.K. Trivedi —_— S
P&T Dispye Vadodara ... ., 23,8,1958 204241987
17 Dr. ¥, Jeyabalan o - o o
P&T Dispy, Trichy - 10.10,55 . 208,2085
18, . Dr.(smt) Sudeshna Paul - SR
' P&T Dispy, Jalpaiquri 15101960 Yelwio80
19s  Dre(Mrs) Sushma Gupta, . .- o L
. - .P&T Dispy No=Il,, Lucknow 210751060 Tetle 19807
200 Dro(Mrs) Moonu Ve Dihey Co o |
P&T- Dispy No=IT, Jabalpur 29;9.1961,“v 18.11,1908
21e  Dr.(Mrs) a,X, Joshi, - B
- PET Dispy, Jodhpur 1,10,1961 ‘ 19,9,1988

~ those Medical Officars will continue to be treated as adhoc
appointees and thelr adhoe service will not create anyright in their
favour for being brought on to regular establishment, They shall be
continued in service till regular appointments are made to these posts,
The uppointments of these Medical Officers will be treated outside the
“entral Health Services(CHS), They are liable to be transferred
subject to exigency of services, oo . .

Facilities of GPPATC/Mducation Allowances/reimbursement of

~tuition fee/Medical facilities and accommodation facilities would be*

resptetive rules/orders and instructions issued by the Central Govt,
in this behalf from time to time as in the case of Medical 'Officers
arwolnited on regular basis, Annual Confidentional Raports  of these
Medical Officers will be maintained as in the case of0%thCk employees,

On the points whether these orders will apply to those Medical
Oidicers whose services have: already been terminated and are not 4in
saviae at present or who were initially working on monthly.wage
hasis and have subsequently been appointed on regular basis through
RS and whether medical exomination and verdfication of character
cooimteedents in respect of these Medical Officers are’ necessary,
thye Depavtment of Porsonnel’ and Training ete, are being consulted by
¢ o Mipistry of Health & Family Welfare. Necessary orders on these
canntgs wonld follow, | '

oadileodtle to the eoncwmed M,00 subjact to .. . L;E/
thewaviodong of the o




T

These orders will take effect from the date of 1asue and pay
of the officers who have complated one year services fized fruu
the restrospective effect after condoning the artificiel breaks Ly
aront of leave admissible and due, The officers who have not yat
complated one years servids will contimn to draw minduum saluvy
of ki 2000/= (40 the paale of R NOO0=3500) plus f:\.lmi.‘ rfﬁl,‘l'!U.)J,ﬂ
allovances and thelr pay regulated under normal rulop aftel one
year's service, | | |

b . ‘V,'L‘ /: .. 7.
(:' LQ:/\;}A\ :” »
' | DIRECTOR(MEDICAL)
a | TELE ¥0; 386291

N

Copy tot= ‘ ..

1e Chief Postmaster Gereral, Bombay/Chandigarh/Ambala/Lucknow/
. Patna/Ahnedahad/Madr m/phorngJ alpul, : '

20’ All the Local Comordinution officers of P&T Dispeosarles _
i \with the request to conflrm the achoc appolntments as mentlonec
: 11}30‘51@5.. o B - oL n . : S Loy o

3e All the otficmra‘concminédviu
4o Under Secretery(CHS-I Section,)Ministry of Health and Family

Welfara, New Delhi wo.r.t, thelr letter Na A 12026/5/88~C07 -7
(Vol=I1) dated 8,5.89, o

De Hinddi CQction for Minai translation,

ey e “\ /19/>.
(DR, 8.7AZAD)
DIRNCTOR( MEDLCAL)
-:—\' ' coo TELE MO 3862913
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n»hc.ut.ﬁmh<ﬁ)/19-2/054s Dated 8t Inoknow=726001 the, 5‘-4-&5.
SN 11 R ‘

Lat o1 the futerim panel of Live deotorm foxmed vide tile
vailae meno Lo ALM(5)/19+0/09/% 4V, 20,6,84 only wwo énotrru
semaly lr,(tzo,) Krsduls Kmpoex emd M. P.%, Uiiveutuve ware
sveilable, as such the nawes o3 'dcetoxs were furthes ocalled iux
108 the lecsl smpleynmt exebange, 0 that some mozre dootors we

Le kept on the panel in cader 1o wanmge the leave vacarcies of
repuley dootore, .Q’f.,,.;-g;'; s :

7 Tho Lellewing Gootoxs spensered by the profesecionsl and
 wxwuubive Lepleyment Of{fioer, Lueknev vere intervieved by the

Wt 04y on 2,4,85 and selected £or the interim penel of doctors

Lor u, polntount a8 Junbox doal Officer om delly wages in I''7
Ligpsnuczies sy Loskmew purely em uni ana sdhoo biale, o, o0inst
the leave wnoanelen of goguley Mesfenl Of:l0exs Loz @ puziod not
cacending %0 dmyw, oL WY T - '

%y snelsr 2 pointments will b vut mide tha Centrel cesltb Services
ine, will Luve mo prefe¥sntial tyeatmemt or xight for seleation to

¢ E8uulix pomt on eccount of sued sppointments, They will te

siiylogec vubleed to availability »f waosnclen, Their eervices nre
+dnkle to be Lermineted gt e vithoud emuigning any rorscn

cud withoat glving any noviow st the dimeretien of sppointing/
ventviling soatleRdby, oo T IE EER L T ST

PN O i s g h
4o Vhen cupleyea, tnelr xememazation.vill be poverned in
uOoiusude wath 6,0, Indin, MAnisAYy ‘of Commumjoations, PA7 ucusd
Lew Lelbi, 0.)!, ¥o, 2’*&/? A 4y *ﬁ?gfv” e R
be b qu,.uta' b 595500 the-4aianbe penel sbeil be required to
3011& duty f1om gf&'ﬂ””?q‘xggy\f’iubut notios ary mbuut uie
Ut Loo duy e dn E?;.V‘OM"'M_“.«: “‘ R .
g s, uiLl mles nov undertake priveiLe pxeatioe of uny kind
wolabg tue pordod of tusix smploymems, - .
To miobiod INCEWIM PAMML

de netié 0l the Motgg' " 'I'O]u !!.'. ’ Ag&x (1Y) -

.
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 DEPARTMENT UF POST,
OFFICE UF CHIEF POSTMASTER GENERAL,ULP.CINCLL,LUCKIY.

MLMG NO,STA/567-PK/6 { DatediLw J¢ 4311909

.Poatmaster Genaral,U.P.Circle,Lucknow hod yranted

to Dr, K,A.Khan H.0, P&T Diapahaaxx,ﬁajendxmnagut
Cucknow=-11 tha following kinds of ledvs subjuct tu
sdnigsibility of lenve being cectified by tha 2PA,
Lucknows =~ : :

EL 70.7.07 to 20,7,87 = 9 doys
(L 2T.3.09 to 30,4,89 = 35 dayw (PPufix 26,3,U% -

. o bunduy)

Cnrtifﬁud:thnt.bhri KeAoKhan would heve
pont tnusd t0 work on the eame post but for procueding
un Loove. DeoHeKebaxmna, Adhiws M PAT Dwpnnuarvy,

Muhaneger,bucknow will wark againut laove vacuncy
of Ur.K.A.Khan wetofe 2743,89,

{

Y

. Charge roports should be submitted to
all concerneds -

!
(V. Ne.Kapoor)
AvP.M,G, (Sterr)
for cq&g? PeMoGoyUsbo

A
Copy ta iIm

Ve . DG Pouta(S5PL), Now Delhi,
‘ DFA(Adun, 1 =Gf ), Lucknow for cextifylny
eduinaibility of leave rxeforxred tu wbaya,

Diape=l11,Mahanaqar,ucknaw.
Dr,K.,A.Khan, MO PAT Disp-li,iujendra nuyer,
\ o ' Lu0kn°w.

24

.?;//ﬁ . PMG.LUGkHQNc :

W Dr,He joav Kumax Yaxuna,Adhos MO P&T
5a

6. . 8UPla, LucknOwe

7. Chinf Postmaster,Lucknow,

8. M0 I/e PAT Dispolucknow=II RHajundsre nagur,
SR Lusknow, o ‘ - '

9¢  0ffice copy. N
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Annhexure No,'VI!

To,

The Chief Pest Magter General
U.PLirele,
Luékﬁ.@.&:,

————————

SQ‘Q ject s Revised pogting order.

~

Sir,

. In persuance of your Memo No.STA/567-PK/6 dsted

Luc'know 2043.89. 1 report ed &t dis pensary_,II', Rajendra .

Nag?«r, Lucknow on 273 .89= after Being relieved fron
Mepanagar , dispensary IIT, |

| Dr. Ko Khan, M,O. PéT dispensary ,Ra_jendranagar
Lucknow told me that he i8S proceeding on ledve after
‘& forthignt in tae presence of Medicdl Officer 1/C

Rajendra Nagér.

Today, Inave com to knows from Dr. Kh2n & M.0. 1/0
Rajendranagar thet he has cancelled his leave and have’

réported, the gsame to you, Sir,

I

; I request you, Sir, kinc‘ilyl to issue the revised
orders of my Posting.
‘Thanking you,
Yours faithfully,
( Dr.Rajiva K.Sa&imena)

: Medi cal O fficer(4dhoc)
3/1'*/89. P& N ‘Dispo 11 ,LuCknoW.
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DEPARTHUNE OF 2UJ L8, THLLA L
REVIVE! %

OEELCE Or Vit FOSTHMASTLR Gulwinb UsbPe CIHCLE LUCKidiie 244
Moo Noe wlA/193«PL/6 - Dte at Lwe 1/o9

™

L.

- Posumsster Ueneral Uele CLralu hud yiuulad Lo
Dry Laltea Prased MeOo Dispe IXI, Luckiow the tulloulig
Kindi 0f leave subjuct to adalesslbllity of luave bul.,
csortitiod by the LUeleAs, Luskiuowee

Berm Lusve - 23,1.69 to 4,.2.00 = 13 Jduys
(sutfdne B¢2,U0/bunday)

*»

© Cortdtied that Bre Lults Mressd wwuld Luve
continued L0 WOKK I L sunw puub DU 3wl pawiouobie wi
l““V“. ' .
Charge ruports should be subaltted to W1 co.n ..

bEe R.K. qu&M,M.U.(Qun}.Qr muu’t&l.(’).,_ 05 N O Y I

7\Q9§5}) will work in the luave v%uancy‘uo Cabbd Qid e iy
- adiiGc und contract Luuis, ‘

. . | N N
' | ‘ _QT-»\H LR ,“ ,S_
' ( LD, vunuuy. )
f\g U. ‘”)

bur voutmastes Guliviwl Wedthiolo
bty oy 1

Cupy tosw |

1, © DaGa (routs) (Ukd) Nuew Delhi=110001 -

2o Lea(AduneT Gu) Ducknow for Curtlfying adidugliil it
| ;92 laave ruferrud to wbove,

3. - ke Lalta Feasad H.Q, Disp, XTI LKO.

‘4q + PEe KeKe waXuna M,0,, Gomtdnager LiKO,

45}. . T pg“. MGKI‘LOW Ub“Q. .
6o - CeMoVe PUl Dibp, Luckiow=ILI ,
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Covelnment ol dndia |
Ministry of Communicaticn. | yg
(Deptt, of Pa.ts) :

Dak Bhawan, New Delhi~110001

NOs 8=3/0u=-Maedical Dated

A'ne Postmaster General, /‘

Ihpedabad/~Ambala/Bhopal /Bombay/Bhubneswar
Calcutta/Chandigarh/Guwahati/Hyderabad/Jaipur/

Lucknow/Madras/Patna/Shillong/Srinagar :

deneral Munager Telecom, Fdctory,
Tsombay/Calcutta/Jabalpur,

Conbrollel of Pelocoms Hroren, Caloulnu,

Principal, Postal Training Centre,
Darbhanga/Mysore/Nadodara/Madural /Sahasanpuy

C Subge Adnoc appointment to the posts of Medical i
, Revision of“instructions=-

1,
2

[ J

Pl

de

Sir, _
' I am directed to cnclose bLeculih d i

Fanily Welfare letter No Ae 12020/9/Uumcilieiy i

dbove subject and to request that particulars of suci ...

medical Officers whose adhoe appoinemtns are likely to continu../

have continued for more than cne year may kindly bhe sent to chis

Office inmediately in the proforma given below:-

.00, Name of the MO Dafs of Birth Datue off oont fnt-

working op-udhoc basis cugs dppsintmunt
with Professional aalifications
"‘ﬂﬂiiﬂ‘-ﬁwzﬂ--n-‘-—oun---ﬁu‘mu-nn-—-ﬁ---n--ﬁ--n—-/l--'-—--—.6—-

Nema of the Diapenaaryi:l,,uhumﬂﬁﬂ(Dispansarywisé)

e + Yours falthfully,

| ("‘ . . G
Co , ‘o R o,
"m o " “P' o ‘ - ¢ ,)*‘,f"‘ ‘l\} \!".;
' " T (DR, 8, AZAD)
SO f S _ DIRKCTOR(MEDLCAL )
PR . R . ‘ TELE NOs3B6291
ﬂéxyg il ongwith a'eopy of the lottor tefurrod to above Losge
A Jthe Looal Comordination Qifdcor=in-Charge of P&r Diupunuar fas,
Ail the CMQs/M.Ogin~Chargu Of P&T Diwpensaries, . '
vmen;ggiy of Health & Famlly Velfare (CHSeI Section)Nirman Bhawan,
'6fw31cihi“110011 with the rogqiest  to clarify the doato of affect
-9 ﬁzmo.r above orders and whethey arrears are to be paid with
ffe o8pectlve.effect i,ee from the date of original appointment or
,uiom the date of issue of the above orders (2.11,88),
: Qﬁi Soct{on»for.Hindi(tpanalation and cutting the stencils,
v L v “/.'.-" . -}

G hyoesm

PR - (DR.-8, £zrry) | ) \ "
- S DIRECTOR(MEDICAL)

Y hh e embeats e,
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LA

NCs 212026 A0/00-CI15~T
Government of india

X27

%O 7 ‘

Ministry of Health & Fami}y Welfare

(Department of Health
Ngw

All tho participating units in the CHS4

Delhd, the 2,111,840

Fi) oo Lo pppodntnoenl; Lo the potit. of Medeal
Vitdeur » Rovisiolon of dngtructlions -

S Mandoun,

Tha appolutiment to the Madicanl Off

facrs Grade ot o

in the Py scala Of Rt 2200.75m2800-LB~100~4000 1o made 1 accordaee
with the CHS Ruley, 1982, As the candidatos recommonded by the Ul
usually take long time in joining the posts for once reason or the

other and in order not to disrupt the patient
dispensaries/hospitals run by the participati
CGHS and other Orgns, under the administrativ
G.1i,5, Delhi Administration, ‘P& , Ministry o
Finance, Assam Riflies etc, all ,over the count
employ Medical Officers.on adhoe .basis from t
prractice of making .appointments on adhoc basi.

care facllities in the
ng units of the ClIS likc
e control of Dte,

f Labour, Ministry of
ry, it was decided to
ime to time, The

8 was, however,

discontinued fromxthesyear‘1978:aséafmatterno£.policyn In order to

tido over tha ALfFienlt position in running t

he diopensarics on

acveount of zhortage of Meddceal OLfdcurs, Lt wos declded to author o

the particdpating upits to make appointments
monthly wages basis as a stop=gap arrangement
letter No.A 12026/12~78=CHS=I: dated 11,5, 78,

Of Mudicul Officers oo
vide this Mindscey'ls >
The Mudical Officers

:apﬁo;nted in gqcordanpﬁyyﬂphﬁgbq,guideLinesAinstructions issued by
this~Minist:yxwgqejgngiyigq.gg;thZQQnSQ}Idaggd_yage at the rate cf
Rz 1155/~ p,m," Later on” they were given the minimum of the scale

Dfﬁpay'OL:M; P50%1200 ruviswd o s 0000-60-0
3500 Welefy 1,1,86 plus ul) tho allowangus wh

=0 Medical officers at that #babion from time:

in Che firse 1ﬁﬂtdn$ﬁ,anQﬁQﬁy'H‘bxmﬂk'wu
NimMer afrash for avery 90 days, initlally

. - , ' g ;'O ‘C. '
— appeintment ,of'M#dic&1~0fffcﬁrfuna 30 yuar

1

BSlywaxu."Léturmn”V'daYm'EarnQﬂ'loayo;for‘m’

t

EIRIEAY

JO0=EB. 75-2200~100-
dch arv admissible

o dcers at thy on | ma o ‘time including Nia,
@Y were .not entitled to any,incremantgj The
Guteide the CR, whmugh‘thm,npppintméﬂtﬁwqﬁ‘

Jappointments werc weslo
Lo Do maderop siln months
en belLoru appolotment
the maxdmun age limle for
g which wag enhancad to
pdriod of 90 dayu

service and ongdday/Cavqal”leavqffoglqhe month's service waery
I Y A ) . o

alypwoﬁ}to_sugﬁ Mdd;gml;foQQUrﬁ;f

TR 'p.u:",“ by 10 1

2o it 'Dr.(Mra),{ﬁnﬁgitdLNurnngupundlobhu

r JJp[ﬂ)it]tcmj under Dalhid

hdminiatnntirn‘nndubfu.Uunil-xumqr Aryu,ﬂndwnrg‘vrumud Koy

appodntud under_thw~cGH8,DmLhi‘on nontl

RRFLY ) . | Wy way
muvce.tha Contral Administrative Txibunal, Pr
-Dr.(&ra%m&angita,Naranga;and,others;in‘variou

0 ( gontract) basiy
incipal Bench, Delhi
8 Qrdinary Applications

have ‘called in question: the validit E

8 ‘ : on. ‘validity, -legality:.and propriety of thc
Eséigyfidopgcd;byathenDircctorate 0f Health.Serviges, Delhi Administ—
: -19?* P appointing them as Junior Medicals officers on monthly
. agcsz-ahoxt~tprm'contract'Xﬁbasis,fonwa period .of 90 days in the

£irat Anstanaa ranawahle af

e Achroak 0f a working cday ber anothop

Y0 days qnd eludined that they are wontdtled Loy uqual 1Yy

f{%uwunuuq'undAouhww_bannﬁimu:@uwd aucare, admdosidle Lo othay
Q%%iaﬂlgokfiﬂurﬂ.unpmintmd‘ch‘rmuulhr'bauia"ﬂr@m‘mhu respuct v
vates, of thudr Jodudng the'scrvio, “Whoy have further spught. a
ceeloration that thelr *services ara'not liable to bu terminated till

the vu
b e

-fu"l-/“ LR e, iy
. i, ERAVFRR HON EERRT Y A O A

;3”?439‘§r¢351110d~ypnby,regular appointments Dr, Sunil Kumar
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W v 11d not actuall discharge the duties on 1
ggc:kighoéhg¥ti%£c2§l broeaks gtc. at tho und of evory 90 days wo
direct that tho sald perlod would count as duty for céntinuity
of survice and the saild will ba trootod as loava Lo which..
the applicant will be eéntitled at por with rogularrJr. Mcdicalm1q
officora Grade=II, 'Lateatly, we direct the raapondqnts tofrepux;
the casos to tho UPSC of all those potitionars who are likely

ko continue on thesa posts on -adhoc/tompoxrary basls for moru than

on¢ yoar as required by previga (411) to clause(b) of Requlakion
© 08 uho UsSC(hamonuedon fiem vohy Canuui;utiuu)_ﬂ@guxat+uﬂi et
Autcdil,9.58 @Avortod “to aova, for consultation and upen
consultation with tho URSC they shall be continued in servicao

in the light of the advicae of the UPSC, till rcgular appointments

ara made-to thesa posts, Accordingly, wa allow all those

applications and direct the raspondents. to  implement the above
"arder within three. months from the dato of tho roceipt of thig

. .ordur“. o .' § . : [ v

{ Qﬁ. Sunil Kunar' Aryd,

‘

Similar jﬁdgément wag diven in ﬁha bdtition filed by
4, """ The Central Govt. filed SLPs- against “tha, judgement s
in thu above two potitions, Tho SLP filod against the jugement
in br, Sunilrkumar“hrya'a'caaQ,camu up for hearing baefore the
Division Bench of the Hom'ble' Supereme Court on 769488, The

- Court has not admitted the SLP, In vicw of this, it has been
-decided that all the Modical Officers gppointod on monthly wage

(contract).basispwould“be” entitled to tho samo pay scéle and

'alleanCQSganﬂialﬁqd'h03Sqmawb@nafitﬁ of leavo,.-maternity leave,
Ancrement on complat,qniof ong.-yaear gservico ond other -benefits

of serviceof one year ‘sorvice and -other benefits of servicc

Leonditions as are admigsible ¢o tho Mecdical Officars appointed on »

fogulac basia fn the pay BLaLy Of Pgz 700=1300 ( reW@sed I
Rss 2200e4000w, @, £, 141.86) from the date(s)of thedlr respective

. @ppointments, There  will be no one day break in their

-8ervice and they shall be deemed to have continued in service

“ever since the day of their f£irst appointment, The days on
“whichi.they Aaid not actually‘discharge the duty on acccunt of

arcificlol broak ota, at the ehd of overy 90 dayd, tho samg

. wil) be treated as leava to which' the applicant will be entitlcd
.. at. rar with‘regularnMedical:0fficers. ~Such Medical Officer

64 " The receipt of this communication may please be -«
Ceeknow L edgad, - o o - :

_Shall be.continued'in-seryice till regular appdintments are made
“to thase Posts, The appointments of such Med
o ,bgkoutsidc CHs, = - C C

by Se il j~Héwevar,ACAT\reJectéd the petitioners| contention that

cal Officers will

{

thé&”should'be*deemad to have been employed on regular basis,

- Therefore, thelr appolntments will continue to be'treated as
** adhoc, The cages of . such adhoc Medical Officers whose achog

appointments are 1ikely to continue/have continued for more than
one year, should be reported to ‘the Ministry within 10 days for *
making a reference to the. UPSC as per caT's jucdgementy -

. "“7
v Yours falthfully,

oo . ( R.N, TEWARI ) : '
: o DERUTY SECREPARY -TO THR GOVT, ' OF INLIN
P / N ~ " :
1 (— -




— -
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/NO{\I\. 12026//26/88-(1”8,_[
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R . overnment~af India :
o UL 3w st eaaMdnystry of Hewlth wnd Faanlly Welf.re
' . ( Zevartment of Hedth )
i, VBRI RV '

a‘-"\ &wu\ninn‘u AL RIPT R SRS

y New Delhl, dused the 19,1.029

P s SOt o
L WL purtiedpating nnltan of the Glla
N (it per LLad) P |
e G I T
. P
dub oot it o appulntmnt tosfhe pose u' Hodleal UffLlcor.
o _ Bevitlon of jeftructlons,
e _ ¥ XYY : ' '
- Sir, . . , '
Tn oconviiation of thig Ministry's lotter Noea.l€0io/
: D/0RGH T duvad et Hovaember, 1008 on e alove sub Jend
P 1 wn Srected Yo guy U™ In pursuance of the instructions
. contii ined theradn the doctord wppoudnted on montnly wago(cont.

ruct) basis may be token on yodd strongto wn Modiesl ot lcars
on ed-hoc basly In the pay seulf ol s, Vuanlﬂbéﬁf,nuvlned to.
e 22004000/~ woeefs 1-1-1986 nd allawed the 8_ o P&y Scwle
ad sllavance as also the seme tenefits or le ave, m.ternity
leave,” increment on completion of one yetr’s service and other
tenefits of service conditions as wre admissibleé to the
Medlcal officera asppointed on regular basis, The deys of arti~
- flelal treaks may zls” he trewted ag leave due md adnl-
- 8aibloe‘as avove. Lt 18, however, clarified thet these Medlcel
2 GIfdcess will eontinuo to Le trovted us wdehoo wppoditdes
«-d tholr ad.hve sorvice will not orcats any rigﬁt in thelr
fuvourkfor el braught on rigulur estublishment,

shopped with dumedinb. eflect and the powers delegabted to
tha participating units vide this Ministry's letter No.i. 12026/

The sppolntm nhis on monthly wege(contract) basis ig .
" .
e
1&g/ W <lo,I dated the 1lth May, 13978 »re hereby withdrawi.

Thg relelpt ot thias oumminicatfon may kindly te
. pLuekanleﬁgdﬁ. S o
L4y J ' " ‘
= Yow a falthfully,
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To, | | 4 L
DirPCtOr (Mcdical): _- '.,:;‘..'_-,:VI_;A;‘.'EV-» | : , | A
Department of Postgy S R

Su, ject ¢ - Pcsgéng.Orders.

1 wag selected £or the pOSt of Junior M@diCal_OLfiCGL‘
by’the gel~ct ion committee and was first poSth in P & T
diop. I1I, Mahanagar in 6/65, inp &T diop.I, I‘laz F’n.c:ani. .

n 12/85 & 1/, in 1ntermit~tent spells in May, June, July
in different disrensarins at pLucknow. In July'sf 1 was
posted at the P & T disp 1, Hazaratgan] and Qubgequently
transterred to P &T disp 11, Rajendra nagake Lmcknow on

oth August, 198, were 1 wor:kpd £i11 oct, .

In March. I was then transfe rwd to P &'P djS“ 11,

Rajeddranadar, again from P &’T disp III, Maha&nagar 4in placﬂ‘
of Dr.h.AoKhan, who was procecding on 1€avee After handing-
over charge at Mahana3gar P & T disp, I reported’yin P & T di’p 11,
Rajendranagar where I was told Ir.K.AWKhan had cancell- d his
leave, 1 haVP’been arply ing for the *rvised ordnrs which §>' to
be made by your Office now( ref to my l”*te; dt. 4/89).

"Ufrfiﬁinquo howe\mr. my name did not ’izure in thn

1ist of Medical Cfficers appointed 5n monthly basis & later

on taken Ohvthe'steength of the P & T dispensarie .

% ) ) Cﬁntcju’oza




T.will be grat-ful, if you could kindly ord-r my
posting‘in any dispansary,gwéfesably, atvorfnmar Luckno. o
(many dfﬁﬁhich are by ing vacant) and Include my nam~ in the

list of médical officeaé appointcd on mbnthly hasds waers
(Contractj who are later takepn on tiw $trvfgmrwmf roAT
dispensari¢3 vide your c<ormunication ﬁo.ﬂ&SkﬁﬁmHPdiaml
dt o5 OJeoph 1989 address~d to ndl, copy tQVChiCﬁ JRINEN
U.p.Circle, Lucknow( cory of which i anclored for your

ready  efrrencd).

Tharkiny you,

Youra falthlfully,

N

BRI B I N R

| ( Dr.Rajiva.K.lakoen")
- Medical officex( L aiting postins)

- ./ v' ~ - ) [P .
Dt /3;4//§r 37, Contts Snad , Lucknowe

e M*M




~To,

. PrsSwhzed,

230 Dmerse R

" Director (Medical),.
" Department of Posts,

" NEW DELHI,

L S4r,

Kindly refer to my earlier representafiCns dt .4/89

and 15/11/89 ( copy of which is enclosed ior your ready

-.referénce) for which no CommuniCétion has been received

by me till now..

I will bé grateful if you éoUld‘kindlyfo;dervmy

‘posting and addit ion of my name 1h.thé list circulated

office.

Thanking you,

oS ”})
A

:2" él;\,c/(,\.;w/, ’

Dt. 27.12.89

39'

. vide letter No.843/88 dt.l5th September 1989 .0f your
! ' ’ ! . ) o - . .

Yours faithfully,
M[Mi:> ’

<‘L"\;L‘L. ’\,/'\_ oY

( Dr.Rajiva Saksena )

Me.O., P& Deptt, Pisp.II

Cbntonment Road,
LUCKNOW

(awaiting posting)



- ¥§§;§ \ =
%f | (l\'\mr\eﬁ\ue, no X

To,

pr. S. Azad,
Director (Medical),
Deptt. of POStB,
Dak Bhawan,

New Delhi-110001

‘Through the Chief Postmaster General, Lucknow.

sir,

Kindly refer to my earlier representations
dt. 4/89,15.11,89 and 27,12.89(copy of which is
enclosed for your ready reference) for which nc

communication has been received by me till now.

. I will be grateful if you could kindly order
my posting at or near Lucknow (My wife 1is posted in
Lucknow under State Govt,) and addition of my name
in the 1ist circulated vide letter No. 8--3/88
dt. 15th Sept., 1989 of your office,

_Thanking you,

__._.xours faithfully,
) >

: Encls Three | Vo »
b . - | ( Dr. Rajiv; Kr .Saxena)
' M.Do ‘
e | M.0., P&T Dlsp., II
Dt. at Lw. 9.1.1990 | (awalting posting)
. S ' - 39, Cantt, Road,
' LUCKMNOW




.V.N,Kapoor
" APMG (Staff)

'f5“Dear Br. Azad, T VL:.f" R S
S L DA skl S

ST kindly find,enclosed herewith an SO
. application dt, 9.1,90 of Dr. Rajive Rumar Saxena, =
" Exe MeOe P&T Disp.II{adhoc): addressed to you T
£ for necessary action at ‘your end. He has requested
.. for inclusion of his name in the list circulated -
by the Dte.. letter NO@B"’B/BB dt_'o I15090890 o T

" S

‘CPMG'has~§éen the case.
With ragards,

R N .
BN

PR - e T Y
[ Dre S. Azad, e ( V.N. Kapoor ) -
"~ Director (Med,) L R ) -

" Daptt. of Posts, . .. P R
" New Delhi-110001

//’




‘ S S
,t . . . 2542323;2 GX\va44A4TQ~ “10 N

STA/283-pn/4

V.N.Kapoor,
) Asstt.Postmaater-General(S)

Dear Dr. Azad, -

¢ : In continuation of my D.0. letter no. even

dated 17.1.1990 (Copy enclosed), kindly find enclosad

hd herewith an application dated 29.1.199p a'ldressed to
you for necessary action at your end. He has requeated
for inclusion of his name in the list circulated by
the Dircctorate letter v . 8-3/88 dated 15.9.89.
? o  With
S Yours sincerely,
<« “Dr. S.Azad, .~ ( V.N.Kapoor )
BN Director (Hedical)‘ P .
" Department of Posts

Dak Bhawan, '

N Mew Delhi-110005.
P ~/\———-——-—/—" ‘

-

':\.;////<Copy to Dr. Rajiv Kumar Saxena, 39, Cantt, Road, Luéknowo:

: R T - —

g B R L i O ' . |
o - i _ ’/{}Ci,/f?or Chlaf.Postmaster'General.

. U, P.lvekmows ™
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counter affidavit, it is expedient in the
interest of justice that the stay order
granted to thé aﬁpiicant may kindly be
vacated, otherwise the applicants/respondents

shall suffer irreparable loss.

P R A Y ER

N It is, therefore, Most Respectfully
prayed that this Hon'ble Tribunak may

gra01ously be pleased to vacate the interim
W“_ﬁw————-

stay grgnted by this Hon'ble Tribunal,
'otQ?rwisevth@ applicants/respondents shall

sﬁffer irreparable loss,

( K.C. SINHA)
Dt/ 3 7ﬁ(l%j) Addl Standlng Counsel
Central Govt.
COUNSEL FCR THE APPLICAVTS/RESDONDENTS



’-é{4;eféjgi.L v g& - Shri Lﬁie-fiikinfhhxhalkx Ja»& '
g | n X T

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH

e s 9

COUNTER AFFIDAVIT

On behalf of the respondent nos.l, 3, 4 & 5

In

Registration O,A, No. 343 of 1990

Dr. Rajiv Kumar Saksena cos Applicant
VS
e UNION OF INDIA and others ... Respondents
| ' | w G

L AFFIDAVIT of Shri R.B. P&wy
* | |

s | aged about 54years , son of

4.

(Deponent)

I, the deponent named above, do hereby

solemnly affirm en oath and state as under:

1, THAT the deponent is Beagland %ﬁtnvdbggﬂwvgﬂh
in the offi@e of the respondent, éb;nd he has -
been authorised to file this counter affidavit,

on '“behalf of the respondent nos., 1, 3, 4 and 3,

and as such the deponent is fully conversant

with the facts of the case deposed to hereinafter.

! “\
OROART N



2, - ' THAT the deponent has readover
. the contents of the application filed by
the aforesaid applicant and he is in a

position to reply the same.

3, THAT before giving paiawiée reply

of the application,'the deponent cra#e the
indulgence of the Hon'ble Tribunal to give

some brief facts of the case in order to
facilitate this Hon'ble Tribunal in administering

justice,

4, THAT the controversy has arisen in
“the Posts and Telegraph Dispensaries for
hav1§;/the services of the Medical Offlcers,
but,due to non-availability of duly selected
MediCal Officers by the Union Public Service
Commission, the Posts and Telegraph Department
engaged certain Junior Medical Officers on
daily wages @urely on temporary‘and'ad-hoc

basis. The perusal of letter dated 8-~4-1985

Annexure-2 to the application' would go-to
show that the engagement was on temoorary

and on ad-hoc basis, agalnst the leave vacancies
of regular Medical Officers for a period

of not exceeding 30 days. On 8-7-1986

a letter was issued for engaging the applicant,

as a Junior Medical Officer on purely short

AV ir s S M@\M



ANNEXURE=CA-1
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term contract basis in Posts and Telegraph

‘ Dispensary No.2 Rajendra Nagar, Lucknow.

A photostat copy of the letter dated 8-7-86
is being annexed herewith and marked as

Annexure~CA-1 to this counter affidavit.,

5. THAT on perusal of the aforesaid
letter, it would be cléar that it was
specifically mentioned in the said letter
that the applicant’'s appointment was on
short term contract basis out side the
Central Health Services and he would have
no claim what so ever for any preferential
treatment of r;ight fof selection to a
reguiar post on account of this appointment
and his services are liable to be termina-

ted without giving any notice.

6. THAT in fact a policy was framed

by the Director General Posts and Telegraphs

New Delhi'pj have a panel of such Medical

i can be_engaged on a d~hoc

basis and gﬁ daily wages basis and who has
continuous service not less than one year,

In the same condition, the applicent continues
as a Junior Medical Officer in the Posts

snd Telegraphs Dispensary at Lucknow/GMP

on different occasions against the leave or

S gl
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short term vacancies between June,85

to March,89.

7. THAT the services of the‘applicant

were not utilised after March, 1989, -

because, Ministry of Health hael imposed

a ban for any such ad-hoc confgg;t or

temporary arrangement, by a a letter

dated 2x%IAXIY, AAphotostaf copy of the
A

: E/»
s3id letter is being annexed herewith

ANNEXURE=CA.2 and marked as Annexure-CA-2 to this

counter affidavit.

8. THAT the Ministry of Health and
Family Welfare also issued a letter
dated 2-11-88 stating therein that the
Medical Officer working on short term
contract and continuing vfrom their initial
appointment against the regular vacancy,
‘may continue till the regular Medical
Of ficer join in their places and they
were given the same regular pay scale
affer completition oonne year continuous
service. A photostat copy of the letter
datied 2-11-88 is being annexed herewith

ANNEXURE~CA=3. énd marked as Annexure-CA. 3 to this counter

affidavit.
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9. THAT -on 19-1=1989 another letter

was issued by ‘the Ministry of Health and
Fémily Welfare in countuation of the earlier
letter dated 2-11-88, through which it was
asserted that the ad-hoc appointment can be
made on the same pay scale/of regular Doctors.,
and they will not be given any break and

those Medicél Officers will be eontinue to

be treated as ad-hoc appointee and their
ad-hoc services will not accrue any right

for regular gppointment and for being brough

on the regular establishment,

10, THAT the applicanf has been working
only on leave wacancy of Medical Officer

for short intérmittent spells up to Maxch,89,
and as such he could not be taken into regular

étrength of Medical Officers.

PARAWISE REPLY

11, THAT the contents of paragraph
nos., 1, 2 and 3 of the application need

no comment.,

12, ' THAT the contents of paragraph.

nos. 4(1), 4(2) and 4{3) of the application

need no comment,

LN
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13, o EHAT the contents of paragfaph

4-4, 4-5, '4=6, 4-7, 4-8, 4-9, &-10,
4-11, 4-12, 4-13, 4-14, 4-15, 4-16,
e - 4=17, and 4=18 of the éppli:atiqn are not
‘correct as sfated. Howéver, it is respectfully
submitted_that a detailed reply has .already
been furnished in the fore-going paragraphs,
hence needvnot to be repeated here. It

is further submitted that the applicant

has worked only against the leave vacancy
of regular Medical Officers fbr short
intermittent spélls‘only and was nof working
at that time against the regular vacéncyA
and as such he could not be taken into the
regular Officer as there was no clear ‘
'Vacancy.' At the time when the letter dated
l5-9+89'Waé issued, thevépplicant was not -
working in any‘of,the dispénsary of the,

Posts and Telegraphs Department.

14, THAT the contents of paragraph
4-19, 4=20 and 421 of the application M
need no comment, being the matter of record.
However, it is submitted that the petitioner
has not given the reference of the casés

which have been referred under paragraph reply.

- W%'”WML"
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It is further submitted that the letter
dated 2-11-88 specifically states that
. a Medical Officer working at short term
coﬁzinuously from the initial appointment
— against the regular vacancy and continue
in their place without any break, till the
reguiar Medical Officer selected throgh
Union Public Service Commission join on
+  their place and they were also allowed the
same ;i;/pay scale of r@gular.Medlcal
Officer after completion of one year and
they were taken on the strength of Mediml
Officer vide letter dated 19-1-1989,  The
applicant was only against é leave vacancy
of @ regular Medical Officer and not against
the regular vacancy and as such it could |

not be taken on the regular strength of
“the Medieal Officer,

15.v THAT inreply to the contents of
paragraph 4-22, 4-23 and 4-24 of the
application it is subpitted that the Medical
Officer are appointed‘onsggf& contract basis
who are working continuously from the
initial appointment with only one days
break,as Medical Officer. When the
informationvas called by the Director
General of Posts & Telegraphs New Delhi,

as per the direction of Ministry of Health
and Family Welf are about the regular strenght

AR
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of such Medical Officers’vidp letter
dated 15-9-89. The pettitioner was

not worklng in any dispensary at .that

time of the issue of the aforesaid letter.

16, " THAT the contents of paragraph
4-25 of the application are not correct
as'stat?d. It is further submitted that
no seniority list of the ad-hoc and short
term Medlcal Of ficers has been malntalned
and as such the question of any senior
and junior of short term Medical Officers,

*

does not arise. /,Only on f actual basis

N

that the maxxxxuaxaxx action was t aken
according to the letter dated 15-9-89
covering Medical Officers working on the
said crucial date. The applicant was not

governed from the panel of the Medical

.Officers.

17. {f THAT the contents of paragraph
-26 of the application are mot correct
and hence are-denied, It is abeolutely
wrong to alledge& that the applicant has
been ignored, contrary to this wheh the
applicant was not on the strength within

a short term arrangement on 15-9-89, the
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benefit of this letter was not given

to him.

18, THAT the contents of paragraph

4-27 of the application are not coriect-
and hence are denied, A detailed reply -
has already been furnished. It is further
submitted that since the appointment |

is on Circle level of staop gap arrangement
the seniority list is not maintained,

~as such, the pleading in paragraph under

reply &s totally misconceived.

19, THAT in reply to the contents of
“paragraph 4-28 of the application it is
submitted that as stated above,in view of
thé ban order with effect from 1941-1989,
the powers for engaging on short term
contract basis of Medical Officer have
been withdrawn and as such, the vacancy
caused against Dr. Sood cannot be filled
in by making ad-hoc appointment. In fact
Dr.lSood was relieved on 27-2-1990 and
regular Medical Officer has been adjusted

from Bihar Circle against that vacancy.

20, THAT THE contents ‘of paragraph

S
irvgfaﬂfruwWL y
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4-29 of the application are leing replied
that it is within the knowledge of the
answering respondents and as such no

positive comment are being offered.

21, THAT in reply to the contents of

paragraph 4-30, 4-31, 4-32, 4-33. 4-34

and 4-35 of the application, it is submitted

that all the representations referred in |
~ paragraph undér reply have already beeh

forwarded to the Ministry of Health and

Family Welfare, but no positive reply

has beer received from the Ministry of

Health. However, it is made clear that

the power to make ad-hoc ‘appointment on

the basis of short term, has been withdrawn
by the Ministry of Health in the cases of

Medical Officers and as such, the answering

respondents has no right to appoint the
applicant, unless and intil the Ministry
of Health gives a clear signal to this-

effect,

22, THAT in reply to the contents of
paragraph 5 of the application, it is
submitted that none of the grounds taken
by the applica;t are sustainable in

" the eye of law and the petition is devoid
of merit and is liable to be rejected

. in view of the letter dated 15-1-1999%
BL.\‘ﬁ_Q\’\ 1AL “51 .
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23. THAT the contents of paragraph

6 and 7 of the application need no comment.

, in reply to
24, THAT/the contents of paragraph

8 of the application, it is submitted
that in view of the facts ahd circumstances
stated above, the applicant is not entitled

for any relief as prayed under para reply.

25, THAT inreply to the conternts of
paragraph'9'of the application, it is
submitted that in view of the facts and
circumstances stated, the applicant has
failed to make out any case for intereference
of this Hon'ble Tribunal, and as such

the question of granting interim relief
does not arise. However, it is made clear
that the applicant does not fulfill the
criteria laid-down in the letter dated
15-9-89 and as such,the applicant cannot

get any interim order.

26, THAT the contents of paragraph
nos. 10, 11 and 12 of the application

need no comment,

I, the deponent above named do
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hereby solemnly affirm and state on oath

that the contents of paragraph nos. // 2%_47

of this affidavit are true to my personal
knowledge and the contents of paragraph
nos. Libo 20, 1204 AL

of this affidavit are based on records and

the contents of paragraph nos.jy N
of this affidavit are based on,legal advice.
to which all, the deponent believes to be
true and that no part of this affidavit are
false and nothing material has been
concealed in it.(/ B y
So help me God. ‘£z§$7iSVV%¢31/~*'

Iucknow: foh (Deponent)
< S5ett. C) ,

‘_I;V;K;-Chaudha:i +Advocate,Addl.Govt, Counsel,
Central Go&ernment,do hereby identify the
‘X abovenamed deponent,that he is the same person
j 9‘”“0 is taking oath and I know him through the perusal

of record in his possession.

IDENTIFIER

0
LUCKNOW DATED : 7)( Wq
, A

Lamanans

.. Solemnly affirmed %%fore me on thlS-025 .day of..

’e %zk?&....at AM/PM. by the deponent who is identi-
fied by Shri V.K. Chaudhari,advocate Addl.Standing
Counsel(CentraliGovt.) I have éatisfied myself by
examining the deponent that Ef has fully understood

the contents of thés affidavit which has been read

L
over and explained to him by me . N

éliﬂ,\tnr>
Lucknow-' ath Commissioner

» ted9g7[ .
7 N
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Bub joch el o ppotntmnt ta b he pulie of Modleal offlceer.
Fevition of Prttrnetlong,
‘ .
IR Ty
Sir,

SRR, dield e B fevonioer, 100G o0 e ehove nub jet
oo direoted To fey LA pursuance ol the Instriuctions
C(!h?;ail\fwj therein the doctovas eppolnted on montnly wage(cont -
ract) basis may be token on yourt tro:u'tn .8 ruzdi “L officers
Ol wi-hoe basis In the puy scal uf 5, 021300 /- Jlevised to
Fe 2200..9900/ « woas £y J.- lmleb Jd allowod the o mo P selie
Al twaner anowoes the none Benailbs o o ave n”'utnlt)
Joavo, Anarement on completlon of ote yﬁfru “arvicn td nther
reneflty of gervice conditions as wre namissible to the

Medical vtiive“q sppointed on reguler basisg, The deys of arti-

{;vde treals may wlse he Greabed og Leave due wmd adnd..
Buible as droves It 15, hovever. olep ifled thet thefe Medicel
vificers will continue Lo be bro: tod a3 wd-hoc Lppointdes
d Thadr ad. ot norvico will mob eroato any_ right in thelr
ruvour ‘»‘im‘ lzmnz broausht on re pulur establis shment,

i
The sppodintm nts on MOty wapo(contract) basia L
ERE R “1‘h Towedial  aftood arndg (hu Puward delepatad G

In cont? ﬂuﬂtwon of this Ministry's letter e na 1026/

1\

Ll par W bpatdng ualls vl thlo Mintateyts Lyttor Hovao Jaln s

-&w"‘a.nu.J Hutud tm: LIth Mayy 1979 wry huoreby wlthdr e,

The reedpt ol this commnication may kindly te
eknowlalg ot
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‘ All.the,par£icipating units in the CHS. .

ANNEXURE C & -3

\

~
=

405 Do 020264 /8-ClIE~L
B .. .Government of wndia e
S it Uinistry of Health & Family Welfare
(Dopartinent of Health . | w
|‘ | Nay Delhi, the 2,11.60

“ . "
te v

R o - he post of Medlcal

LLNLT adhoc -appointment €O the .p > : ~

SUREI" L officer - Revisizion of instructions

uix/Maﬁum} uJui S L N vy GF Ll G
e ¥he G t?"tggognﬁﬁgigdgﬁgggmig‘3Laéwl§-ucﬁurdnnnn
' tha pay soaka Of Rt 2200m75mal00~kle mconmandod by the UBC

igtkhghgaéngpgtlms}f1982, As tha candldatos racommendod by ,

yats fO , proason or the
" usually take . long tima:in joining the posts for one rodt

\ : : 4as dn the
. other and in order not Lo disrupt the patiaQt car91€§6é%ittgdcng e
dispensdrios/hqspitals run by the participating un

‘ » : ~of Dte
CGHS and qther Orgns, undexr the admninistrative control of Dtc.

- A inistyy of
G.i.8,. Delhi Administration, P&L o Ministry of Labour, Minlstry

: 4 Vo wn o flae Lol e
, . e #tem ake: all over tha oountry, it wad cloe L
pinanco, dssam Rifles stos all over Lha ¢ dme i to tin Tha
empigy ﬁadicmlhafficann:oﬁtddhoﬁabamisnﬁfom timo o timo, he

) A g a r
~ practice. of making-appeintments on -adhoc hasis was, however,

Fram 4 : ‘aa fo matcer of policy. In order to -
algcontinued from .tha year 197688 ia matLer 0 ‘ s
tia@Qovor thao difficult position.dn runndng tha digpensaries on

scaount’ of shortage of Medlcul Officers, 1t wag deelded to authorise

. the participating units to muke app@intmanta'ofoodical Of ficers ou

. Admindstratien:
appointed under ghe.CGHS,

E . . W ¢ d e A ‘\' N
nonthly wagds baslis as a stopmgap. arrangement vide this Minlstry's .

lettex:No.A ;2026/1257B¢cmsam;daaedv&m~5.78. The Medical'Office;s
~.appointed inlagcordanqagMiph.xhq.gpiag;inesﬁgpat;uctions issued by

this Minlstry were ‘entlilad £o.the dongolidated wage at the rate of
m:'1155/~'p;%t”gﬂaﬁéﬁ&éﬁﬁtggi“wago'@ivzn“theﬁhinimum of the scale

ol ay.of 7ss .350w5200 revised o iss 2000--60~2300-EB:75~3200~100
3500 weeefs. 1.1.86 plus all the allowances which are admissible
to Medicgl offjcers’ at’thutBtatlon from time to timo including NPE,
Thay wcrdjnot’ﬁnﬁitfw'gﬁofanyﬂinéﬁﬁmantyﬁ)Thdjqppqihtmcnus WerQ e’
outside the CHS, ' Though thie appointment was to be madefor six months
in' ¢he ﬁirgt,idsgaancqcnaﬂgﬁyﬂﬁtb:éak"w&s]givqnjﬁefope-qppointmcnt ‘
him/hﬂr\mﬁraﬁhIﬁQR‘QN@EYﬂ?O“dﬁym; CIndtinlly, the maxdimun' age Vimit for
appointment ' of Mealdal | Oeefcer fias 30  years which was enhanced to

.35 years, Latoron”7T -dayg Larned leave for apéricd of 90 days

service’ and ong day Casuyalleave ‘for one month's'service were'
al.l’ wedlft'.o _suCh; Mﬂdip’a'l';\Off Iicer\al‘(, R ;..l S fat PRENWS y‘ Y el ..: W ".. i [
e AR ENEERA TR A i Dveat) . .'\"i}'i.

TR R ' : e RS g IRARE T ‘ﬁ“?}.-.'l(l 1) TR LYRRME DR v
'2'*W”‘”"T"'Dr‘gmrﬁ)‘ﬁsﬁngitaﬁNaRﬁngﬁﬂand"thpraapgointed
“and. Pre:Sunil Kumar Arya-and

Ve

-under Delhd -
Dalhi ) 49?\€Promod Ku?ar o
et GGHS, Dalhd . on:ponthly wage (:‘contract) basis
.g?vggt??Se?Qntqux}Aaminiﬁtxativa Txibunal, Pringipal Bench, Delhi
h&;°;ngiggnzita'Nnrﬂnga“anQWOtheratin'Vnriouﬁ'Qrdinary Applications
polic G AN quastion, the -validity,. legality, and propricty of )

bolicy .adoptud by thenDiractorate of Wogyl !5 copricty of tho
rationAn appointing -t oty

thSarvices,, Dolhd Aaninise
. I\ ' #He, DEINL hindnisg-
viages(s eharte hem a8 Junior Medicals officers on monthly

Lerm contract’ )ubasis,for.a pericd of anthl

| break'of -a-working. day for anothe
é:gg;tgg:g??gyﬁaﬁementinledmtOWHBqulﬁgzyf?ﬁ'QDOthL;
o anre s ONERIER.EL0,) 88 0k, adnit Pay,
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“ Arya and Dr, Promod Kumar werc andtdad dy QPPﬂJ“uG#~Z“rquQG:‘ .
wage basis for 90 days and were contimucl £rom h”mh“'quQ3h.w“
intermittont break of one day, Scrvices of hoth thﬂmf‘ bflﬁal
Officers wore terminated, Both challenged tﬁo'}ega%wty.ﬂﬂi_ilrj.“
validdty of terminatlen pf thalr yervicas ”““,“'”Tnkﬂ“,:“;\?;;&"'
that having eontinued in sorvice as Jr, Medical OLficers hey:

a perlod of one ycar, they would be deemed to have cuiploy...
regular basis etc, . ‘ :

3. The Central Administrative Tribunal, . Principal,Bench, New-. -
Delhi’ decided as under on the petitions filod;by.Dr.(Mrs) | :
Suangita Narangs: ‘ ' _ '
TR 9hlthoggh the respondents have sought to justify the
payment of consclidated monthly pay'of Rss 650/~ (plus of
, eourse usual allowancgs as admissible in the pay or=). oL
Ry 650/=~iplus NPA) om tha grounds, firstly, thal the
appodntmont baing on mdheo laela g 1000 0 e e
worliing day break in between the petitioners woul: o e
' entitled to the regular seale of pay of R 700}t
—~— ! rowlnod), wosccendly, that the potdtdencr: TR
substitnte for rogular Mediceal Officors apprlubud by b
Mandstey of Honlth & Yamily Welfape throudh ulee oo
Delhi Administration/Dircctorntc of Health Seroto L o _
net the appointing authority in rospoct - b e e ML
in tne pay seale of g T00~1300, thirdly, thero [o niot
presgribod mothod of achectlo o of Jr, Modiool O o oo
guch na Interview, writton Loty and ne ee o ' '
medical examination and varification by police ¢l Clud iy
ancl antecodantes is made and Lhoy are appointad strictly
on the basls of seniority as per, the list furnishcd by thenm
by the Employment Exchange ‘and lastly, that Jr. Modical
- Officers(adhoc) are appointed for routine cheok up of
Detlonts given any respensibility. of any store/instrumants
and they only'porform and carry lessor rospmnﬁibilitius/duticp
ip‘cqmpa:iagn to a requlap Medina) Offigcar ALP@INGAL by Ll
Mintatny of H@alyh & Venddy Wolfara on ragular Lauly ) Lh
'f‘rqﬁﬂgagmgtgﬁtﬁc ’OOI%fOO' w?~du not think that ey v 27 .
Y ontontions w wetlf rqual treatment in the
matter of pay and othar ae:viqg Qonditzgn?ngqual ol Lo opt I ths

Mg . Rt 9 advorted to abuva,
The tarme dﬂﬂ.ﬁcﬂuitimnﬁklaid'Qan‘iﬁ'thﬂ appodntient Lettors dunyud

‘ ‘v»»Mﬂwhwub:thm-putitdnnwra ) ? '
_ vard ko, y b, axe suraly unfadr, arbitrar L hawst
" B _ 4 : v ary andd hapsh
e =jiti§W:€§éVif“§l¥‘ the patitioners Kava-gcoepted the game becauué ‘
» ‘*Pgwymhmﬂy gﬁ “?,°h°4a° hut, t0 oowapt tho. posty or deeling Lham
G aniamain'un@mmlcymdbn{@ha,ﬁmploymant position in tho
ﬁkJu,@Q$¢&°‘ o Paing what” it A “With gver’ growing speotor of C
-@«sfb;ié%ﬁiﬁ?ﬁs?{mﬂni*“*9°m*“g”“ BEgee: Hence,,wa quash thg dmpungeq
r"'3;"1""?';5‘7«%5«'14,0&1'-'gfgi%éggmagi.mp’?:x'mm?)“”' find hald that all the oy,

D ‘u}‘ ”“‘g‘ ‘ ' ‘ e - ApPodntod purely on adhoc & o
5E&ﬂﬂﬁ;ng%gaggégqgétifggﬁggphamuqmu“pmy s£¢4cxﬁeﬂmna3?§§1§3§3§na
<~]Uwyj peQd L8O tho pamo benefits of loave maternity

A AAaYa, Anaroment on completion .of ¢ ' ‘ Fnity e
ey Y R AT dds Q4 One! 4 chay .
' ﬁiiﬁfwb9n6£itﬁEQ?g???ﬁi¢@.¢0Qd$tiona S Xﬁéf ép?.?%hof .
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cn vhich they did not actually discharge the dutdies on
- account of artificilal breaks ctce at the end of every 90 days wo
diract that tho sald perlod would count as quty for céntinuivy
of scrvice and tho sald will be troatod as loave to which
thae applicant will bo entitled at per with roegular Jre. Medical
officers Grade~II, 'Latestly, we direct the respondents to report
+ the cases to the UPSC of all those petitioners who are likely
' £to.continue on these posts on adhoc/temporary basis for more than
one year as required by previgo (111) to clause(b) of Regulation
e ze 0% tho UrSC{RmonpLlan Lo sy Consliiution) Ragulation, 1959
71 dated1,9,58 GAVErtdd ‘to doove, for consultation and upcn
~e— consultation with the URSC they shall be continued in servieo
in the light of the advice of the UPSC, t111 rcgular appointments
R .- are made-to these posts, . Aacordingly, wae allow all those
G applilcations and Alrect tha raapondents o  dmplement the ahove
S ‘“5,Qrﬂor'within throe. months from the dato of tho roceipt of this
L : orderty T, ‘ . K -

Similar judgement was given in the petition filec by

‘f‘-QFQjSunil Kumar Aryd, . . ..; . . o ;
4y 77 The Contral Govt, filed SLPs- against the, judgements
“dn the, above: two petitionse . The SLP filad against thae judgement
dn'Dr, Sunil Kumar-Arya's case came wp for hearing bafore the
o : Division Bench-of the Homible Supereme Court on 749488, The
- Court -has not admitted the SLP, In view of this, it has been
/ - -deeided that all'thae Medical Officors appeinted on monthly wage
| (@Qntraat),bmaia-weuld'ba"@ntitlma to the same pay sadle and
: L ;ﬂllQWﬂnBG&QQQQ-Ql@QW‘hQ-Sﬁﬁ&mﬁﬁﬁwﬁiﬁﬂ pf loavo,.-mataernity loave,
, “dncrement on complation of one yeor servlce and other benefits
of serviceof ona year ‘service and other benefits of service
< ... conditions as are admissible to the Medical Officers appointed on -
¢ ragular basis in the Pay scal™s of sz 700-1300 ( set@scd to
g 220004000w,e,f, 1,1,86) frcm the date(s)of thelr respective
J 8ppolntments, There will be no one day break in their
- survica ond they shall bo doomed to have continued in scrvice
~ever since tha day of thelr £irst sppointments The days on
“whichithey did not actually"discharge tha duty on account of
v srtificlal brosk ote. at the end of overy 90 dayd, tho same
Wil bo treated as leave to which' the applicant will be enticled
- At par with‘regular‘Medical“Officeys. Such Medical Officer
8hall be continued in service till reqular appdintments are mada
'FQ thase posta, The appointments of such Muwdical Officers will
a8 outside CHS, R ' , ‘

'

o ‘. &a L Howwvgr, GAT rejected tho Potitionurs! contention that
ST they 'should be ‘deemad to have been employed on regular basis,
Therefore, thedr appointments will continue to Le troated s
weoagdhoe,  Tha cases of Buch adhoc Modical Officers whooa achoe
appolntments are likely' to eontinue/have dontinued for more than
Onu year, ashould b roportad to the Mintatry within 10 dayn tupr -
making a roeference to the UPSC ag Ber CAT's judgoment,
b Tho rocedpt of thig communication may ploase he
RERNTW L edad, ' , :
v Yours falthfully,
Bl /m »
RN, TEWART )

o o
DEPUTY SECR IR 2 GOV, OF INC1A
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Before the Central Administr

e AR

ative Tribunal, Al ahabad.

Rejoinder Affidavit
in

| .

Dr.Rajiv Kumar Szksepa., - = -~ = = =~ }?etltlc;\ r
- Versus

Union of India & otherge = = - = = = | Reaponden‘ts.

Rejoinder reply on behalf of Dr.Hajiv
&.msrvﬁaksena 8/0 Shri Men Mohan

M Sarcop Saxena, resident of 39,Canton-
C%‘vf ' ment Road, Lucknow.
. | | )

(1) o That I am_f;he Petit%-f)'ﬂ@r int ,h_e above
notedcase and as guch I am fully acqueinted with

the facts stated bel ow.

(2) That I have read and understood the conte
of the counter affidevit filed ir the abovenoted cas

and am in a position to give a parawise reply.

(3)  That para 1 of the counter affidavit need

o \ v P
hor Ep]_ Ve /

(4) That bapes o 45 pos

need g, commen tg,




-— 9—

L,

(5) . | That in reply to the averments made in .
| pe,i’a_é of th{—i_ counter aff:‘i:d.g\rjv..t it is stategi ‘that
the ‘emgagem?nt of the p’e‘titior;erh was not always on
~ short term as alleged in the para under reply.
It is further p_e‘rtinent‘to‘ nention thab the appoint-
ment 1eter ated 1.7.1985( sunexure-A IO to the

originsl petition) was not time bound.

- -

(6) - ‘That in reply to the contents of para 5

@:r;'";the counter gffc‘ildqvi’p i?is.s‘caped tat as per
E gutho‘:f_a‘tative Judicial Rgogo%nc?men’gs the palicy
of keeping doctors on Daily wages with artificiel

brezks hag been struck off.

_} s ' .
, .

(. ?hat.ir:il_rep}y_"gp.pgx_'a 6 of the counter
a@'@‘idavit it is stated tha t it is wrong to dlege
that the petitioner was working purely on short
term vacgnci ese In faqi}_ the petitioner sexved for
sore then 2 years between h1g.1986: & 0cta1980 10
P & T. Dispensary II, Iucknow except for Artificisl
_breaks and 1eave. The detoils of petitigners W}fl },
bett{?eg June 1985 ¢ L o 1" 0
R

Maf[‘eh 19 L

o . P 9 ) o

. | lven in the Petitiog 89 haye already beg
. | : ion, ad "

S0 been 1] e by tn
e
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B

petitioner as Annemre—-&-?ﬁ}ﬁ will show thab the
cireul a¥ 19 quec;tion makes 2 , provision for keeping

~ ’ such C:lOCuO'C"‘ on Te! gul.ar qtreﬂrth. It is further
re".l,evaﬁt to point, out H@au even after the issuance

of the sald jngtructions the nehtmmr while

working as Ad-hoc Medi esl Off:mbrl? & T. 3%,,"‘?3?33?:?3’

m}aegar, Lucknowe WaS difectec} ’06 "Q}ork againgt

fthn'l eave \mc ey of Dr . K.A.xiham weeals 2731989

se ig evident from &mnemre-.ﬁ, wya to the petitien.

' ¢y . That in reply to pare g of the counter
affigavit it is stated tmat a perusdl of
A“newr@u%-?w (wihich has sl so been Fil ed by the
petitioner. %‘.A'M\e"ﬁ};&fbvll* to """" the om{zua&
petition gl.ong wi th oo‘raJrz.ﬂ'f 1 ewer’} will show
that the ouly requl*r‘wn@ﬁt is of o'ae yeam
contiruouns service. and it is absolut ~f}m:;r;:imm.ateri§i
whg’qhe&fp the_,_sgrg;i--cea remgmg.gere againgt 2 regy
vacaney O xagaiﬂst 2 1 eave vacanCys It is 3 80

?e_z'tmen* to men*’inn that vide traﬂc*f@r order

da’ted 22;8 -1986~ ( A’nne.‘mrgﬁ%. ATV %o the origin:

petition) the s . | o |
i M) th%;petmm&r ag Poﬁtﬁf’ ™
Vacaney of 3}"..{%:»??70@ B . h‘ “:)r g

2
£
o
&
&y

Magn + 2y, N
Il‘%@@ﬂ “ & & zf](g | Nf@d
Sam " f 0; "
.z L
) : /4
. iy



i__.

04:"“

_ y N i
&U\'\.\—C"(Tmeéd QQ r,omments as the posl tion ]qau

. - F’ o - . ) ’ N o~ k) 2 - " er.
2] Teady been expl ained in pala g of this Rejoind

§ o _ £
(1) That the coutents of para 10 of the counter

: stated
affidavit are not ﬂdmltued. It is furtuek stated

thet the petitioner has been working against 1eave

vacsney a8 well sgainst regular vacancy as stater’

and expl ained in para 9 of thig rejoind@r affidavit,

(12) }That_paras 11 & 12 of the counter affigav

need no commentsg.

(43) Thet the sverments made in vara 13 éf th
counter al fidav1t §% they stand are not admitted.
The contents of paran 4ud, 4-5, 4=6,4-7, 4-8,4-9,
4-10, 4-11, 4-12, 4.13, 4-14, 4-15, 4-16, 4-17 &
4-18 of the original petition are ressserted.

1t is further poimted.ou§ that discrimination cann
be made against the pg&itioger“mergly on the grou
that he was not working on a particularvdgte,
éspecially when the petitiomers representation was

pending.

(24) That in reply to pars 14 of the counter

affidavit it is stated tlyt the ref&rgﬂceizfzéﬁb
" t t‘f



gy

. t!q

cases are as undere.

0.hNo.716/87= -m.(i»'IrS)'Sanszé:ita Narang & others

Vae ﬁdlhl Admlﬂiatra%lon.

Admim@atrathﬂ.

C}Q‘Ao Mo 0677/87 -E}IQML i K‘ﬂ ol 1ha,rmﬂ‘. VS; ﬁ@lhi
Adminigtration.

Oube o, 04/87 -Dr. Rakesh ¥umar & others. Vu. Del hi
Adﬂlnlstratlom. N

-

0.4:N0:1135/87 = Dr. &wkesb Singh & others Vg, Delhi

dmlml *raflon.

0. A.uO.??Z/S? ~Dr V. &, Chandhary ! ve Ll hi
Adminlstra%lon..

0:8.M6.1072/87 mr.{arm11t Singh Eocchar Ve. Delhi
Admirlqurptlon. .

0.4.1%.1014/87 Dr.W, mqmgan Laskar V. Delhi
ﬂdmlnl stration.

0vA.Ho.888/87 Br.Surinder Pa] Vae Delhi Administ-
ration.

0.4.%.277/87 Dr.qud:Loh Chendra Pathak Vs. Delhi
Admlﬁis+rafloa.

. A.Fb.1390/87 Dr., Délv1r Singh Vq. el hi Admi@is-
tpaplop. N & Dr Ram KAwar '

Date of decision 18¢12+87s

1t is furtner atpteﬂ that a perusal of
the coverlng etter. (Anﬁeturen@—VITI to the
original ,._.9?‘,31?%0@: will show that the reqirement
is conmtimuly ofws%rvigehﬁqr‘oﬁe year or the
likely hood of ite contimiance. Moreover as gtated
and$§§gya§me@ iﬂ para,9 of this ‘rejoinder the |
petitioner has ]~o ‘been working aga ainst regul ar

vacancy for more than 2 years.
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(15) That no cqmmentg;grghoff@r@@_;n reply to
| p_ar'ei, 15 inview of the .fa.ctvi;h@t position has been
- expleined in paras 9 < 15 of thbs rejoinder. It is
sl 80 note worthy tk@tm_the ;'a_fnswe:;'f;hagv_resgpondemtg have
nst'disglqsed‘the aypégeghdaﬁe_onﬁwhich the‘;aﬁbxmatio
was sought by the Director Weneral Post & Tel égraphs,

New Delhi.

(16) That the averments made in para 16 of the

s )

counter affidavit are not admitted and the contents
of para &4 & 25 of the origingl pet‘it{ioa 5 re reasserte
Tt 5@' forther stated that the petitionér cannot be
i madel:guffer for t he respondents failure to maintain
seniority list. Moreover the petitioner cannot be
denied the advantage of his semiority on such pratext
T+ is further otated timt the answering respendent
heve failed to e xplein the rel evance of so called
crucisl date. Moreover the petiticmer can not be
di geriminated on the prétext that on a particilar dot

he did not happen to be working. There ig absclutely

no rational in such a policys

S i

Ly | (17) , !

211l dapy 4 are g - Of Darn
dome D3P .
ortyy Mgy Iy
peéjtiav ' Zfﬁ@ '» : M
“ é’j’@ ‘QV&P . *@ A
as Mene COung
e Leg ® Rage .~ sr
! o <& 1'
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(18} - That the contents of para 18 of the
counter affidavit are misconceived and the sven-

mentsg made in para 4-27 of the petition are

reﬁm~ert@u.
(19} That in reply to pars 19 of the counter

affidavit, it ig stated thgt at the relevant time
’ .

!

the petitioner wag very much WO*Vl“P ag Ad-hoc

Junior Medical (fficers and zs such ke must have

heen adjusted in any of the vacancies.

(20) Thet in revly to para 28 of the counter
affldaV1% it is stated thmt the comtents of pars
4-29 of the petitiom are correct and the same

aTe ressserted.

(21) That in reﬁlv to contents of para 21
of the counter affidavit, it is stated tint the
plea taken by the anss ev1nn regpondents is wholly

~

miscomceiveé‘eapeéially'when Minigtry of Health

hag =l so been arrayed as Te spoﬂden No.2 in the

petition. It is sign 1f cent to point out thet the
counter affidavit has been filed on behal £ of
211 respondents (including Union of India)

efoeot re>QOﬂdent ﬁb 2 which in fact is the main

‘e

contesting respondent.
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(22) Mt para 22 of the co\mter offldsvit 18 ¢
_&eﬁ-’ie&."lt is .fn rtner @tgt«eﬁ that tshe petition has
merits a*m‘i is 1 i?f*ﬂv to mncewﬁ. Tt 1o pointed out
that the wawez‘mg“ rwnmﬂeﬁ% mve mt fi1 a1 the

all eged 1etter dztad 15. 11200

(233 Thet pera 23 of the ooun tor affidavit needs

no sormentae

(24} That para 24 .c? the petition isg ,d@zz;ied.' md

the avermem@ mude in pera 6 of the petitiocn are

repaseried.
(%5) %“%u the een m“*"’lt £ oera g 25 of Lhe coun tey

ai‘fmamt az‘t:e ﬁmieg.Ammems ma@e it para @ of ‘the

petition are rea@ssa‘; tede

(26) That the contents of para 26 of the counter
affidavit necd no reply. |

Verification.

, ) i, @r-?.?ﬂ%m{ma do heﬁ-ab;y verify that
eon tente of ®srsa 1 &2 of thlia vejoinder aff gre
var;;i.ﬂea frem my pergond ‘leaw}g edge, parsg 3 to
26 am_wmﬁ e8 on the basia of record and legs

pdvicn.

n écéz fs L"{/ch - Pign aiua:‘%

M Dopaniill’ |99 )
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L7 THE CANTRAL ADINISTR, ATIVE TRIBUNAL
val‘x \,J ud} CI" I.l vx\T\pw
L ) . ; . 334
- Ro.CaT/LKC /Tudl/ (I3 §3 —438Y Dated : 2143
Reqgistration }ip :’;»* . ; | wan. O 4. 4l :f)/f}(
% A
Lo sﬂfyu««: Erna_ Sa¥ond - - “Applicant
V.oRS3SUS
_{/b‘f( e ::'_/._ _‘f&@ f I“‘.J,!.‘k &l :“ - . _. ,.,H... - Reepéndents Y \\
V) B 2 7 , o,
O 2:'7{' li?/f{‘! "{{(IN?‘T? e 05(’-3{-(’ AR {;ﬂ*‘; ﬁ'{fh iy [u ’“"“‘ 2ECTT
L1 Yf ';‘r"L .

@ 'g\cwl;[ &;‘f.fk gi{ﬁfghénf/fhffi;f'j) f({: /\f(k:}"‘(f
Sl doda actinct copg g

O?‘v ?‘i *?Lf;(}x [ [{ f{*f’f{ M/{"’_f/f{ q;[f
te mfifftr{ ;3;{«[: Ce -{;"V e - 3-S5

2z

L
[

Floageo t-keo notice that the 0% ]1cant above named haq
presented an application s copy 7
enclosed herewith which has teen

thereof is

egistered in this Tribyna)

has fixed day of show-caure as to why the

betition be not admitted. Colnter may he fi)ed within

y e . - . . -
weeks. Rejoinder, 1f anyyeta e B304 filed within __weeks

& RS

thereafter. PR -~ :,\
. A
- ™, AN
Ji . o “‘1\%

Jf ne app?éc rance is ri"adc;rm your behalf, you oleader
of by scme on ouly authomsed to’xAét an¢ plead on your be-
hslf in the s 1d”- lecgw, 1t fm]l ke m=-rﬁ'and decided
in your absence., Given -.r'::y ‘hé&nd- and the sezl of the Tribunal »

this Jof Gay of My d 5210

0 Fo « Registrar *

%9
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 DINESH CHANDRA SAXENA Phone : 604448
ADVOCATE HIGH COURT ‘BEHARI KUTI

COUNSEL FOR RAILWAYS LUKERGANJ
(Opp. Milling Company)

(\ 5/\'3, ’ ALLAHABAD-211001
. ‘* B

Dated...






