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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH
TV,

Lucknow this the K  day of July,97. 
O.A. No. 341 of 1990

HON. MR. D.C. VERMA, MEMBER(J)
Abdul Gaffar son of late 

Altaf Husain alias Chokhey, Ex. Guard 
under station superintendent Northern 
Railway, Faizabad, resident of Mohalla 
Paharganj, Islamabad, District
Faizabad.

Applicant
None for applicant

versus
1.Union of India through the General 
Manager, Northern Railway, Baroda 
House New Delhi.
2. The Divisional Railway 
Manager, Northern Railway Hazratganj, 
Lucknow.

Respondents.
By Advocate Shri S. Verraa.

O R D E R  

HON. MR.D.C. VERMA, MEMBER(J)

By this O.A. the applicant Abdul 
Gaffar son of late Altaf Husain alias Chokhey 
has claimed relief of correction of date of 
birth. As per the recorded date of birth, the 
applicant has been retired in the afternoon 
of 31.1.1990 vide Annexure A-4 dated 31.1.90. 
The applicant has prayed for quashing of the 
said order.
2. As per the applicant's case, his date
of birth is 28.10.1934^ -qs per entry in the 
School Leaving Certificate(copy Annexure A-1)



'V/

and not 17.1.1932 as entered in the service 
record.
3. The respondents have contested the 
claim of the applicant. Pleadings have been 
exchanged between the parties. No R.A. has 
been filed by the applicant.
4. As per the facts contained in the
O.A., the applicant joined the service as 
Porter (class IV service) on 8.8.1955. As per 
the recitals made in para 6 of the O.A., 
sometime after his appointment as Porter, the 
applicant was required to attend the office 
of respondent No. 2 i.e. D.R.M. Northern 
Railway Lucknow who was then designated as 
Divisional Superintendent. In the said office 
the applicant was made to sign and put his 
thumb impression on some official records. 
The applicant did so as per the directions of 
the dealing staff. However, on being asked, 
the applicant disclosed, his aforesaid date 
of birth i.e. 28.10.34. It is however seen 
that in the service record(copy Annexure B-1 
to the C.A.) the date of birth of the 
appliant is recorded as 17.1.1932. This 
document was thumb marked by the applicant. 
The applicant has also signed in English 
which shows that the applicant admitted that 
the dateof birth 17.1.1932, as recorded
in this cocument. There is nothing on record 
to show that the applicant made any 
representation for correction of date of 
birth at that time, as has been claimed by 
the applicant in para 6 of the O.A. In case 
the date of birth as recorded in the service

r
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-3-
record was not acceptable to the applicant, 
the applicant could have very well made 
representation and could have persued the 
matter in law court, feat llo such step was 
taken by him.
5. It is pertinent to note that as per
the School leaving certificate (copy Annexure 
A-1 to the O.A.) the date of birth of the 
applicant is 28.10.1934. This School Leaving 
Certificate was issued in, as claimed by the 
applicant, October, 1952 i.e. prior to the 
date the applicant was regularly appointed in 
the service. If it was so, the applicant 
could have filed this paper at the time of 
entry in service, but as per the respondents, 
no such record was filed. Though the 
applicant claims that he made representation 
in the year 1973 for correction of date of 
birth, but no action was taken by the 
respondetns. The applicant thereafter did not 
persue the matter to claim relief from court 
of law. Even when the applicant signed the 
service recore (Anexure B-1 to the C.A.) in 
the year 19 55 at the time of his appointment 
as Porter, the applicant had not taken any 
step to get the entry corrected. Thus, it is 
found that only after retirement on 31.1.90 
the applicant, for the first time came to the 
Tribunal and filed this O.A. in October, 
1990. Thus, during the period of about 35 
years, the applicant took no effective steps 
to get the date of birth corrected and 
therfore, his claim for correction of date of 
birth after retirement cannot be acceded to.



-4-
6. In the case of Union of India vs. Mrs.
Saroj Bala(AIR 1996, SC, 1000) the apex Court 
refused the relief of correction of date of 
birth after 18̂ 2 years of service. Similarly, 
in the case of Union of India vs. Ram Suia 
Sharma( 1996 SCC(LSS) 605 the apex court 
refused to grant relief of correction of date 
of birth as the same was made 25 years after 
joining service. In the case before this 
Bench, the applicant has claimed correction 
of date of birth after more than 35 years and 
that too after retirement. The claim 
therefore, is barred by laches and delay. The 
O.A. has therefore, no merit and is rejected. 
No costs.

5 = ^

MEMBER(J)
Lucknow:Dated: | W 7 7
Shakeel/
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. ^ 7 n

Bo^K =>/̂  i-lSLO <=VTTe 'Vvv̂ --
{^t Of >v; ■' CVroJt 5 <  Ki3o 'Yvr^ b̂ /_yi |i l_<_c| -
|5^jr>cm.«i^'X^A QtTT<L JLi/^ 4 t5



A''

r

j:)U. ct'' c 5. ^

e K - ^ c k - ^

I

j s J o  I r C c M  l , ^ ^ -

i X i U U U c l  k >

(D- Pi

H o f  6 ) ^ p . ^ h

C j u i  -ft/u l y

/
^ C >  M .  I

V. f. ,
f\ ̂ p|J_-t er «x»v<v'̂ . S s / ^ c S'— ^ ^

tD p. M  

cliCv̂  . <0 - F. 4t1 . /)

^  0-.

Vi^bvo.

y ^ l ' S  Q^OU^ vW a^  ‘~V'«'̂

<\\ 
;=>- a .

/V p.̂ -'
'■• _r-i

> -Qo-V^-H--^

ATL> F - U U p S h —
COLU^iJ-i^ (,

A  o | a  I .



s .
i .••.UMIHI'ir i.̂ TlVt rHItJUiJAL

ci:-..4.:~ EiNCri, LUCKMOii/

."■;c:;'i.scr.'<ci-;n iJu* 3.HI, n f 1989^

‘' ̂ L-i c U' T (by * , - ■ £rt '
'ljI- ;, '-Ci T'd; . _ o  ■ c • J1 ^

■̂ mis

’ •iw,\ V

n /'

Part.iclars bi

4.

5.

6 .

7;*
/t»

-)Gj examined - 

c j.TipGtent ?.1.3 L ' ̂'J af3|yia
I - the application ir the 
dcbccribed fcrrn ?

Endorsement as to result of examination 

■

b) J.s cha applic;'ciun in paper 
bjok fortT' 7
Hava six compictc sets of the 
i'pplicacion been fiĵ ed

Zs ti,“?,e ?
If rou, L'y 'ic'ji many days it 
is. be / or id i:imG?

_V. 0---

ha.3 3U<'t J a.'..;..ni
^^king t-r a-̂ I 
beap r'ilad;

:r-su far not 
.ast.ion in time,

Has cha aa.̂u-:-.ai; a-jthor Lsatior/ 
l/akalatnar;a f.LlGd ?
Is the- appl^r 
B.oypos^.al Oil aacomnanied by 

r :...- Rs'.5q/-

has chGisarti^iad copy/copies 
of the t’lGDr^a) against i.i.hich the 
applicatlan is made bean filed?
a) Hava c.ie capias af the

docu^nanl^/ralied upon by the
apnl'aaaL aad inantionad in the 
appliaacaan, been filed ?
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i:: csrrHAL ^n:i*T:sTHAnvii) TsiBOTTio:, j j h laha bid,
CIHCaiT IUCKHO^.

Abclul jlicffar *►. , Applicant.

V ov tsis

Union of ladia ?<■ saothsr Hespondents.

f  , — m i = i ____ ^

P ( Seo rule k )

AppLic./\: ;̂ci: u::d2^ ssc^oi: 19 of the
An-;iHI3THAnVE THEHTr'ALS ACT, 1985.

TO I? USE DT Tr?I3UiUI.'S OF^::CS:

Dr)to of filing ______

or

Date of receipt by post ____

RogLstratior. 'Jo, _____

r-
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L u s a o ^  ^ 'I'

O.A. Ifo. 3 H\ Of 1990 (L).

Abdul Ghaffar,. sDa of Late Altaf Husaiii alias 
Chokhey,, Ex* Gitard under Statioji Sttpeiiiit<sid<3it 
ITortiLem RscLlway> Fgizabad, resident of Kolialla 
Paiiarg'snjj Islamabad, Diatt, F ^ z a b a d  (U,P)..

...** A p p l i e s  t^

Versis

U  Fnion of IndLa througii the Gensral Hg^iagrer, 
I'Torthem Rgalway, Baroda House, Eetr DelkL.

s 2* The 3JLvisional H^lway M eager , Forthem Hstilway, 
Hazratg^j, Ladmow^

,» * * Responden ts.

DETAILS OF gPPIICATIOF:

t. Particulars of tiie order aSsinst tiiidi 
th.© application is nade.

5 Â

Order passed by the respondent no.2 
QDmniiniGated t h r D U ^  ITotLce Ho^ nil 
dated 3 U  U  1990 issued by the Station 
Superintendent, JTorthem RgilTray, - 
F ^ z a b a d  ( /innezare Ji-k )•►

2 *  J u r i s d L c t L o n  of the Trifaiinai.

e

1316 apt»licsp.t declares that the subject 
Eatter of the order against diich he wants 
redressal is \d.thin the jurisdiction, of 

the Tribunal.

2



)

I

( 2)

3* Limitstioa:.

The applicant further declares thgt the 

application is  luthin tiie liiaitatioii perLod 

presciihed iB. Sectd.on 2l of the Administrative 

Tiihunals Act^ 1985.

A-. Facts of the case:

(1 )*  Thf>t the natrre of grsffd father of the applicgpt 

riss Idoo^ He had three sons namely Late Huaaffar HusgLii 

al'aias Lsich^, L?te Wahid Hmssitt aliss SiikhseL g?id Late 

Altaf Hussgji alLas Chokhey and they all tjere resident 

of Koh-^Ha PsharsanJ, Islamaoad^ F^zahad*

(2 ) , Thst the aforesaid .Altaf Husain alias Chokhey 

V’as einploye^d as a ’Bhisti' uader the respondents* ’̂ l e  

posted at ,'lyodiiiya Sail^ay Ststionj he died in the 

year 1962.

( 3) -  That the gpplicgnt i s  the son of the afore­

said Late Altaf Hussin alias Chokhey *

(Ij.), That duiing the life  tLme of his father,

the applicant ras got apT>ointed by his father as a 

Porter ( Class IV  Sendee ) on and tdth effect frors 

8.8*1955 under the responderits* Thereafter* in  tiie 

year 195^, the applicant tos promoted as a« Shun-basJi 

^  and thereafter in the yej^r 1975 promoted as

ShuntLng Jemadar ( class I I I  service ) •  Lastly in  the

•»• 3»



(3)

year 19811 he was prottotod as '5uard Srado *C»

( Class I I I  Service ) on vMch post he roiked till 

his preastiire retLreEien.t in the sfteiv-noon of 

31*1*1990 on the bgsLs o f  disputed date of birtb.

( 5 ) .  That the apx)llc^t, prior to his

entering the rgdlway service, had studied in  Govt,- 

Intcr College, Faizabad gpid passed his class VIII 

from that instittition* la the said institution, the 

applicant had studied froE July, 19-ffl to May*- 1 9 ^  

end his date of Trf.rth was got entered by his fatiier 

as 28^10* 1934 in the school records^

(6),. That sfter sone tiraes of his appoint­

ment as Porte-r  ̂ tha ^p^lical3t was required to attend 

the office of the respond'vi-nt no, 2 vjao was then desig­

nated as Divisioaal Superintendent.

In the Said offLce, the applicant was made to sign 

I and put his Thu-jab Inprcssion on some official records.

-4 The applicant did so gs per direction of the dealing

stsff., On bsing g^ed,, the applicant disclosed hi^ 

pforessdd date of birth that is  28 ,10 .1934  an.d ecii- 

^  cation^^ qualificatian, for viiidi he was required to

subsdt confiniatory certificate such as copy of 

school certificate.

( 7 ) ,  That in  pursuance of the aforesaid ins-

^  ti^ictLons, the applicant submitted ^  attested copy

School Leaving Certificate of the aforesaid 

collcge rhich was already a^pilable rith him from 

October 19 52. k true plioto stat copy of the s ^ d



School Certificate dated 17. 10^1952 i s  being filed 

Annexare: A-1. iicre\*ith as Annoxure I'To, A-1 to this appli catLon,

( d ) ^  That aftar tiiG subnissiori of the

aforosgid certificate^ the ap p liest  remained 

under a boaafi«fe belief that his date of birth 

as well as educational qualification ^ d  other 

particulars,as entered in the certificate, vere 

recorded accordinsly in  the official records of 

the respondent no* 2.*

( 9 ) .  That in  the year 1955 viien the 

applicg^t entered the railway service under the 

respon^nts, i t  was obligatoly on thej^art of the 

applic^t  to produce confii^^atory certificatc of 

his date of birth sach as ’ 'unicipal Birth Certi- 

ficato or School Leaving Certificate or Baptismal 

certificato in original^as the case nay be.. In  Case, 

no such certificgte was available m th the ^ ^ l ic ^ t ,^  

he Was bound to subnit affidavit othervise he was t{> 

disquplifiGd ?ad '"as not caititlod to continue in 

enploynent.

(1 0 ) . That since the spnlicant had 

sabnitted the attested copy of the School Leaving 

C&rtificate ( :\nnezurc ?To.. A-1), his services 

v;ere not teraingted f»nd on thal  ̂ ba^s>  he v/as 

promo tod in class II I  services^

( 1 1 )^ That after mpny years o f  his 

nT>Toir!t3c3ity the n-Dtilicaat Carac to Imow thst

• • • J  *



(5)

wrottg date of his btrtii that is  17*1*1932, xi&Lcfa. 

iie had ttsLther declared nor gny conflrnatory certi­

ficate or stfS-davLt in  sapport Miereof was satanitted 

by him, was recorded in  the ofllcLal records by the 

office of the rei^ottdsnt no* 2,

(1 2 ) ,  That oa several occasLoas, as stud

vhm. the necessity arose, the applicspt gav^e repr^-^ 

seatations for correctLon of his date of birth, gad 

to record the fall n ^ e  of his fath.er on the basis 

of the school certificate dgted 17*10*1952, the 

attested copy o f tiiich was a lr e a ^  submitted by him 

in  the office of the respondent no* 2*

(13 )*  That on all occasions as and ^ e n  the

app lic^t  contacted the office o f the respondent 

no* 2 in  connection vzith. his a fores^d  represen­

tations, he Was advised that his case was under 

consideration ^ d  that the necessary corrections 

roitld be done in  the official records in due course 

after obtaining set the approval of the competoat 

au^thority*

(iZf), That on 3*2*1973 ^ e n  the applic^t

Was posted under the Station Ffaster, Barab^ikt, a 

rep re saltation throu^ the Station Master, Barabgpki 

was sQit to the respondent no*2 as in  thgt year 

aich representations from staff v/ere invited by the 

Railws^ AdcdnistratiQn for correction of date of 

birtii. At th-at stage too, tiie applicant subzirLtted 

the attested copy of the aforesaid School Certificat'

> * 6*



(6)

( iUmexiire rTo, A-*1)» 'A true photo stat copy o f 

the s ^ d  representfitLoa dated 3*2»1973 is  bedLng 

JUmoxaro fi-2, filed herem.th as tonexure ĵ To. A-2 to this appli-

cation*

(15)^ Th§t eversince the matter, despite 

several reminders given by the g^jplLcgpty remaned 

peaduLg 'ri.th the respondeiit no, Ultimately, the 

ap plic^t , by sesffis of a representation dated 2 ,11*88 , 

requested tiie Gaaeral H^aSer^ ITorthera RgdLlT/oy»

Bait)da House, I'leiv Delhi for the aforessdd correction.s» 

Tliis reprosentatLoa ras made by the ap p lic^t  as per 

advice of the office of the respondent no. 2.  ̂ g?id i-t >'«<! 

submitted throu^ the respondent no, 2 ,

(1 6 ) ,  That thereafter, the- appli-Cant caine 

to knor tliat his gforesaid representatloa was sent 

to the General Xanai^er, TTortheni Railtray# Delhi.

4 by respondent no, 2 under his letter I?o, 831E /5 /3 /

Misc/85 dated 20,12,1989.

(1 7 ) , Th&t in the iionth. of January^ 1990^ 

the applicant ras verbally infozraed bgr the office 

of the respondent no, 2 that the Gcsicral Ms^iaSer 

(P ) ,  ITorthcm Railv/ay, T'Ts'p? Delhi, by his letter 

Ho, 7^1 iy 6 (ra i) Alteration in  date o f birth of 

Gu,ards(ET3) dated 19*U 1990, had de-anded certain 

info 1X1 ation in  regard to his representation riiich 

TOUld be fU’inished by the respondent no ,2 vithin 

a fov; days, The applicant t?as assured that his 

Case vjDUld be finalised \-ithin a for days othcr-

/ ?

•, *7»



(7)

v ± s B  he ^iild not bo. retired from service on' 
3 U U 1 9 9 0  on tile basis of disputed date of birth 
piid till tiio disposal of liis representatioii by th.c 
competent authority*, t i u o  photo stat copy of 
whs Sffid letter dattd 19*U1990 is being filed 

/irt.’oioire .\--3 horovith as Anneaire I'o.. A-5 to this application^

( l 8 ) , 'Biat fron the aforosaid letter

( hnnomre Ho* A-3)» it  is  evident that tho rospon- 

dcnt no .2 had to furaish certain inforr:ation to th© 

rospDHc?on.t no^ 1 to dscids tlio caso of the appliest.

(19)* Thnt PS for as tho apr)licant knors,

the rcspond?mt no ,2 clid tp>o iio action on the afore- 

s ^ d  latter dntod 19* U  1990 ( AnnoJOire ITo  ̂ A-3) as 

required ’oy the roBpondant iio» 1 to decide the case 

of the ap’-'licact^ 'Iho ppTlicant r:as put in. daitc 

iiislad by tho rs-srjondant no. S..

(20). Hhpt all of a sudden on 3 U U 1 9 9 0 ,
the Station Superintendcait, 'Torthom T?ail’:.'ay» Fgiza- 

bgd under vjhotri the ,opr)licant ras then posted, by a 

IToticG nunaer nil dated 3 U  1*1990, infomsed liiia tliat 

ho TOUld be retired from soi-irice on the same date 

that is  in tiie r>ftsr-noon of 31. 1^1990 under the 

orders of the rospondsnt no* 2 , By tlie said notice 

the applicant rac plso required to h?nd over the 

chorge of the articles under his possession sad vacatc 

thi r?ilv;ay quarter alio ted to lii^ at tJiat station.

He rr>G also advised to receiVG hi a Gcttlsnont dues 

on 1 .2 ,1990  in  tie office of the respondent no*-2,A 

true photo stat copy o f the spid 'Totice no, n il



A

f

d??tcd 31* U 1990 of tho StatLon Superiiiteiideiit, 

ITortiiorsa ’30il\7ayj F^zabad  i s  beins filed herevitii 

4nnoxttrc A-V ?s Anne:airo lTo> A~^ to this application,

(2l),. That on the basis of the afores^d

notice ( .^ncxure Fo* , the ?^pplicant has becai

retired froE service ia  the after^nooa of 51*-1-1990^

(2 2 ) , That ti:c applicant has beea retired

fron scrvico on the bf'Sis of r/rong date of birth 

that is  17*U1932 \Thich v'as neither declared by the 

applic^t  nor acccpted by him at a.ny stage. I t  was 

recorded in tho oflicifsl records mthout any basis..

(8)

( 2 3 )* Thgt tile applicant has been retired

fron service in ar arbitrary m<-̂ aner ritliont first 

disposing of his representations and ”ithout raa’.dlng 

any iriquiry into the natter which v/as required urder 

the rules.
i

(2/;), T'lat the ??pr;lic^<nt has been retired

fror. acr\riC3 by the resriondcnt no» 2 trLthout conplying 

rith tile instructions issued by the respondoit no*1 

contpiiiod in 'tn-:DXure I'o, A-3 to this at>plication,

(25).. That under the departeental rules,

tile d»:>te of birth of a railv/ay servant, as entered 

i"  ills Scrvice  Record, can be altered in  the folloving 

circuL.strncos

i ?>') ’-({icre it  i s  ascertained that it  h^s

..9.



(9)

been falsely stated by the employee 

to o b t^n  sa advantage othervise inad­

missible, or

(b) Y&ere I t  I s  piioTed that gsmirte cleiical 

orrtxr ras occared in recording the date 

of birth, or

^  ( c) there a satLsfactoexplanation of the

drcur.stances In' vjhlch the v/rong date 

of birth Cf?nie to enter is  fu m i  shed by 

the rail ray serv ^t  concerned.

(26 ). Ti^at on the basis of the above grounds, 

the date of births of several railv/ay serv ^ts  have 

been rltcrod by the respondents, but in  the case of 

the aprlicent, no such treatment has been given to 

him snd the applicant has hem. retired ftom service 

tithout considering his case in the light of the 

above instructions and without verifying the facts
t-

"V stated by his. Thus the applicant has been retired

froE service in  ah arbitrary manner and discrLninated 

in the natter of public employment vhich is  violative 

A  of Articles s&d 16 of the Constitution of India.

(27 ). That the applicant, by me*ans of a 

representation dated 19/20*2.90, challenged the 

order of his retirenont before the respondents, 

but the respondents naintainsd complete silence 

OVGT the natter gnd despite reminder dated 2 .5 . 1990 

3ivc3n by tho gpplicgnt, they have not decided his 

S a id  rer»res®itation though ? period of about 6 '-onthr



(10 )

iips passed* true photo stpt copy o f  the said repre- 

centrtion dptcd 19/20.2,1990 is  bgLag filed kcre^th  

6uneicurc fenc^ro  I.'o. A-5 to tiiis g-oplication.

(2 3 ) ,  That i t  is  iuT^ortf^nt to mention here

tlint tiiG rcspondoiit ao , 2 , relying on the School
ir

L eav in g  C e r t ific a t e  ( ':::,arjrc  ::o , A~l) ^iaich con- 

tains  the crtj  o f  b ir th  o f  the ap-olicaht rnd his 

educatioapl Q u a lif ic a t io n , T'roz-totcd the rro-olicgsit 

" i n  cl??sB I IT  rjG- '̂vlce even as r Ou?rd  grade ' C ’ on

v.hich post rK il?J.trg>tc rcrcon crnnot be appointed 
or procoted. ths nri’- cchool certificate has
been partly relied hy thi rcspondcfflts for the pur­
pose of the ap'ilicsnt'a ri'ciaotion but for other 
purpose 3Udi altcr-ticr^ 1; :'atc of birth of the 
pp-Dlicant, the s r - : z  has rrjt bccxi tahen into consi- 
dcrr.tion 'iTich is arbitrary '-nc’ rithout any bpsis,

i

-C' ( 2 9 ) 111 at the rcti.on. of the rosDor:d:,n t

no, 2 ii. retiiliir: the. r-"'11 cm t i n  the rftcr-noon 

of 31*1.1990 or. th- bg'rl:: c f ' :xjr " r:i:. ted

drte of birth thr>t is  17,1,1952 is  il ',e :> l, a r b i ­

trary, projudidal and a-i^untc to punis'aiLORt, hacrc- 

fore, the sar„'a is  liable i:c be ournhcd ’■! th ?11 

conscquoi:tial bu-ciits, The- corrcct c'-tc of birth 

of the rppli err. w buir:t HO, K", ^ t it le d

to continuo in the clinic:nr.c-iit cT the rcs-'on-cets 

up to 31. 10.1992 ’-Hsn uo -ill -tt-lr the of 

58 years.

n .



(

X

Ci|)

g r o u a d s.

(a)* Because tiie applicaJit had aever fecxlgred
hi-s date o f ld.rtli b«Lag 17*̂ 1 ,.1932 as re- 
cor«ded ia his Sei^sdLce Eecord by liie res­
pondents.

(li). Because tiie alleged date of teLrth of
^  the applicsjit, as recorded in the Servi-ce

Record^ I s  mthottt s^iybasis, hm ce i t  i s  

arbitrary.

(c). Becgujse the applicant, at all stages,
declared his date of birth being 28»10,t934»

(d). Because tiae date of blrto, as clg^sed by the
applicsJit, is aapported by the Sdiool CertL-- 
ficate.

(e). Because the applicssit had no occasion to
declare his w r o n g  date of birth being 
17.U1932 as recorded by the respomdaits 
in his s e r ^ c e  record particularly #ien 
he had iile school certificate shotting his 
date of birth bring 28.10,l95if i s m e d  on 
17.10.1952 by the Sdaoal Authority,

(f). Because the School Certificate submitted
by the appliest hasr been partly reli-ed 
Tshile promo ting the applicap-t in cl&ss III 

servi ces..

j//« (g). Because the applicant has b ^ n  retired



c
C is:

f.-c:: c-.xacc tr. ^rbitrri^’’ '̂? .̂xlsr pnd on 

■L'.3 cf g fictitious dpte of birth.^

(h)^ :icc<^ise the np"licant Izps beon retired froia 

Bor-Tico '-1 tliout U rct  disT)osiiiii of tis  re- 

T rer,;- t-̂ tion g,

( i ) .  ”̂ -;cp.uee :ho rp-Iicrrit bps been dLscilnin.gted.

rn ' tr.i: orc’air o f hie retirement hps been passed 

in i^iol-tior o f Articles lit- ?nd l6 o f  the 

3o:: - ti ti tioE of I " 61

(j),. ’■•DC" ’cts roti rereiit 0 f the pp-licant ir

' ft-r-nooM of 5 U  1-1990 anounts to punish- 

r s : : - h i cli hrn dccil inposcd upon hiia vitliout 

' ivic >*i'i rursor.r-ble opt>ortunity o f  shoving 

Cev nce

6,. Jotplls of dic rc’ icdies exhausted:

" a rpplicr::t diclpres thgt he has rVsiled

cf '■II I' :: rcrafiicc pv-ilrbls to hiin undor the

rclevr-it asx’Vicc rules, etc.

7. h-ttur not rrcviously d i e d  or pcading 
•:ith nr:y otiei' court :

7.:c '5-oriic^t further declpres thgt he hf>d not 

prevlouriy filed aP.y ppplicptioii, rrit petition or 
£3Ui*t the : rtter in respect of rhich this
"̂ ~lic.-:-tioti hfs been r-p.dc, before ??ny court or sny 

c :h :̂- -uthciity or other Bcncli of the Vrl’oun^l 
.or - y cuc-i lic-tion, vrLt -ostitior: or z u i t



c
4

(1.

i s  pending 'bcfora o f  then.

8* Poll of sought;

In vicr o f :tho f^cts mentioned in pare 

/’.?bovo, fee f?pplic$nt pr?,ys for the folioviag 

reli e fe : ~

(a) Ti2ir. JIon'blG Tribunal be pleased 

to qupsh the order of apt)lic^t’ s 

retirement r,j?de in the after-noon 

of 5 1 .T-1990 contgined in  Anncxure 

To, h-h the applicant be roins- 

tpted ^ t h  all consequential benefits 

Uiidor *the rcs-'ondcmts.

(b) This 4'oii‘ ble Tribunal be further pleased

to direct the respondents to correct the 

offLci'al records on the basis of School 

LcaTiriig Certificate ( Annexure >Io. A-l) 

end or: that basis the applicant be £>llov;ec 

to continue in the eaploycient of the 

rosroiidonts till the ?ge of 58 years thet

\  is  u-oto 31*10.192.

( c) Cost of this application be £>v/arded to

the apT!lic^t

9. Interim order, i f  any pr?yed for:(

In the circumstances o f the csso, the 

spp21c?-nt prpys for no interim order..

10. In  t^s event o f  a’̂ ’-licstion bein.'; sent by

/ f  po st:



(1')

11. ? r t c u  1 r r n of B : C. r r  f t/Po s t p1 o rdc r s 
."i"! v-d in r e je c t  o f the ^pr'licstion foG.

i ) ,  .': bor 01 Pos?tpl Order: ® ^  $ ' ^ ' ^ 0

ii )»  :'irr.c or iESuiii:s post office:

i i i ) »  Dpte o f  issue :

iv )»  Pos'v. o m c 3  p t  ’ -nicb ^rjr^ble:

Id!. Lict o f  -nclouscrc:

I

>

1). -'̂ 0 'to st-t copy of Scrbool lor-vinr; 

ccr':.l fi tii rlr'c:! 17, 1C, 19^2 isoucd 

:'y n'ov:. Inlj.r Colic :c, Frizabpd.

2 ) , Pl’oto rtrt co-oy of rc;’;r.scnt?tion drtcd

3 .2 .

^ ) .  F’lotc ct-’t GSpy of Loticr  :to. 750: ^ 6(^/111) 

'?.Lcrptioa ir d̂ t̂c of birth of jUrsrdsCSIB) 

dntocl IS. 1.1990 iorraed cy the 'jcnerrl r^nn"or 

( P ) ,  crthc-r  ̂ Ppil'"?y, I'er ’Delhi,

O .  Pi-0 to st-'̂ t̂ copy o f  "otLce  dpted 31* 1*1950

:."'Ujr’ ::y the St-tloc Superin tendon t, ror'-horii 

1 '• ?y, Fai 2 '’d fo r rcti rern cn t 0 1 the pppli-

cr^

Plio lo stat  cory o f  rcprcsont,''tion dated 

lS /2- ,2 ,19 90  of  the appliCf:at radc to the

ncncrpl '.eXirTorj iTorthem Hriiv:?y, '"e ’- I^clhi

rr*'.’ copy to the responc’ent no*2 chf-lZcn.^ri';

hi:' retire- cut.

,.. If’.



(15)

Veti H  catLon:

I ,  A^ciul Shaffar» soel of Late Altaf Hiissilii 

alias Choldiey, aged 56 years, Ex.. Guard grad© 

*C* under the Diviaiioaal Rsd-lv/ay Manager, 

I'rortksm Railway* Hazratganj, Lucknow, resident 

of Kohalla P a ^ a r g ^ ,  Islamabad, Faizabad do 

hereby verify that the contents of paras 1 to 

12 are tiue to my personal knowledge s^d that 

I  have not suppressed any material fact.

D a t e :  - 1 0 - 1 9 9 0

Pl&ce: Ludaio?/..

Signature of the appllcg&t.

To,

r
The Hegistrar,
Central AdninistratiTe Tribunal, 
Circuit Bench, Ltlcknow,

X
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I.: T Z £  cs:rs^L M^nEiiis-rRA'uvs ?REHnyrAL, uxahab^d,
CIRCUIT BSICK, LUCrCTO'.?.

O.A. ;to, of 1990 (L ) .

Abdul Ghgffar _______  Applicsiit.

Voraas

Union of India ^ aiiotiisr _______  Respondants-

LIST 0? rrgj:'::^::Ts r^ i s d  ?po :!.

Pp.^C UPS.
1. ro. A - u

photo stpt copy of School Lc-’Vin" l6
"arti fi. c p ta dt» 17^1 J 19^2 
by Govt, Intar ColIe::-o,

33U ea

2 . A \:exuhi:_::c . .a-2.,
Photo strt cory o f  rji^irosentrtion 17
datad 3^2^1973.

3^ ::o.
Photo strt copy o f  Letter  -'o. Vi?3L / l3
6 (V I I I )  M tsr^tion  in d-to o f  birth
o f Gu a rds( "IE B) d t, 19 » 19  0 i s::u s d by 
Goaurpl :>nr':;er (p) , -crt’iGm 

Delhi to rcc;;ionrisnt no, 2.
k* .10,. a-^.

photo st?t ooTiy o f  " eno d,'’ toG 3l * U 90 19
issucd by ths 5t-»tion Surdt. , !’orJ:jr .:
Railv'py, Fpiiipbrd r tao r'-tir^:cnt 
of tlis ^p~Ilcnnt*

5. AIL'EL'J-’ A-5.
photo etpt co ^' j  o f  rc'rreaent-’tior. :'t„ 20 to 2?
19 /23 .2 .1990  -n-ac oy tie ^^v:?.icnat to 
the- :>n-5or, L3r:,;:aita :??ll-ny,
Ll'" '^clhi »nco-py to tbo r e z n o i xd ■ nt 

*!o»2 a-'siast rsti rf?'-!ont.

/ 9

SiTirture of thu Applic??nt»
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To

The Divisional Supox-intondent, 

i^loilhorn nollvA»y,
^ucl.nov' •

Tbrunfih *« St-itlof. .. 8i‘.v:>r* Ua
>tb1s-' Ion ;or corrtjct lor. o’ daiu of birth*

V

■I i ' • i f o t  ” lOf! ,('U
J m ' -  wooViTi.t ‘ . j ♦r u'.r̂ J . .ht Ba8»i955rs
. 1 :n.- ■ - iV ■ >■.'! ■. . "  t '■ r 'ui nsy

< J . ■ ’.ct.r .r.u rv^nordsd thcstain

 ̂ rhTu“r< ‘dC’*'u. ,Uy t̂̂c• ̂ ni* n?,rth t)f mlr*? as
(,' 4J0OOJ. ■-.« .vxr\v< uevt It tc-tte, c.̂ < ,a  ao>y jlt ;c ;h aa

h'U.*e.>v'iLh ‘-^r^ unjcvibf i r-nd iCCorc> 1; >.934
( T<<< tnhv. i i " h o i K > ,  J^lnr M,jn'ir*0!rii ThlX’ty Four A«Cj)«

m e  : iiu& t'.u) ' ui birth ax inlno r$corr<#3d i 7 , i , 3 ?  Is

vfult*; V t.r< u , ih ; ( T't. i r,,. K j,-. o') ifj <\ltaf Huoaln

• . ; , ./ ' . (ih ' h~ n<̂ "''-UTi iii -ly Qtefrvice

n;'̂ -'*.dr»e
', -Lii, ‘’hn <4r-' »->»- . n<’ 4-

,, . -i ' V »T cortificat©

' i t . ' >' ».r * 'O' ' “ls^A934;
.nd

''‘O  .t(' f>/ ■ '■ vi‘ 1 'tN . >ii,‘ . Chwkli^ >«

T-r ' )‘f r" ) n<-
/■O', ’ i t * U ' vnc i f  '. *! « i ’ jrtiJ., Obii,f, .'C' vC /0 U «

fine"' 4 V" *ihcv^, 
* ul*’ •

[ l i A '

< huax Wiatfar*
' .huiitiiijn*

■ c hnV 'X  n . ’I.)

'•A^;

'S^

yi*.



mo

NOR'.nLHN railway '

!to«7!^£/6(1'XXl} AXtaratloa la d&t«i pf birt̂ k 
of OvuunA0(SX9) d»t«4

Tb« Diva,« Nftoagftrf
Hor&u»ra. A«i.Xiiigrt

9abt Rep« frcn Sbrl Abdul Qmttmr Ouaxd/iMOkoeii 1U»v 
•XUratloA la tb« pt birth*

^  R«f£jYour U t f r  «fo.e31S/5/3/hl«o/05 dat«4 20.12.69/4.1 *90

B«t9S*9 tiie o«M ie put up to th« eoap«t«a.t «uifoority for 
approTAl for «l.t«r«tioa is th« 4*t« of birth iBof tho 

obo^ ^ 9  foUoviog points a«y b« (Omrifiod Murljrt-

1« Or binelg 17*1.1932 v&« SHioordod ao 4at« of birth In hi« 
aorvioo rooos  ̂ «t tho tist of î >poiata«at ia oXaoo IV and 
ifidioato dool̂ tiatioa of hi« first ojppoiAtstoat also.

o

2a Oa Mhat d«»t;€i h« «ee proeoted in QliM»e III mA why h« oouJLd oot
ap^l^ for ©h«ga«© gf of Sirth i»  1973.

im Vfhoth«r ori^ioaA «*ohooi oortlfloato bm b««n <£Ct varifiod froa
Mtxool roocrda by deputlxvg » ^oXfar* Xxuipootor. If bo« roport 
of tho '«olf*re locit;ootor bo «oat to tt*ia offioo.

4. Uo hAd boon ftoiiiis for poriodioal modiOaX o«ani?iatioii from tiat
tlao Mlth ttile date of birth rooordod in tho aoao* Vthy ho

did not apply oarilor for alteration*

ttxm dbovo fftOtu mu tHi olarified and oil authontio proofs/

« i ^  popttoma r»oapo«AAtica« of Olvl* toilwa^

( A* a ^ a h i  } 
for Oonoral î Saoâ or (Ĵ )

iUK'

r
V  doouounte ô iaalnod/ajad thoa his oa»o bo to thi^ offio« ^

cu
.4
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Ji(; ''uUt- l"li w'l',
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V

X

I ' l i i  .; X’f--: r v ; '> o t ‘ t '  ; i  js .  .M ’ : u  : .  : t j U «> • ' • l i t . d t

Uw.: Of’Ol*.r -ry ,|- ,v.r- ' I W  ,'- nr -1. I'* ny -
’i-a 'iu% -.'"'.-u.'-a tv-v, ;• . u ” co:.- an 'c^teu  

'. ■- . .-̂uF :i.:L ‘iu’"- !i--.t t t.t, ‘.'o ftfcoro -

>• , ■■’ >■-. V ’ ti i n - '  ti- i- rw o Tfc «en t a tioni s t

I ,.>iLv f'ro.< t ■ r>(;Kt of Oa.-ird ”4 ti. oi'foct fron:

. .' ' ■ } ’"i t‘ oa t first disposj.nf;

0: .IX' t -T-aon - ’-o. I’or CO -rection o f  hi’s

a-’ r,o 0 ' ’ birch ” roa/iy rucotd*Kl in hia Service -

i' •< -i?-. c;.t ..••■■ u of h i  \ i'-'ther vhich, v.'ris

procefe bij.0 oii 'UK.-ii t,.ru?in jnqu^rlys "Oie

- ' -K ■■(,' t i) '.i  ''.••’di ’jy your ■ oik . * Vi do your

•' 31 ' /-V p/(5f V~ ’ ' 1; ■. ;u iU !” t.fc.‘ i ux r'til
,» ';a -..-a , ( i 1 ' .ij * - B 1 )■ ).

'» ‘ l a c V i - J  $ M y .  i c t i o n ,  .1 t I f .  r o y t

i-(itip«..‘C tlu  J-iy i3u Om it tea  ,ns unaux' :-

1. Tlint the renrt>owat^tj.o,riirt's„f^rnrdi f-tiior't;

/ I

' i

or- : A-(,. • r

■f, ■>



X

" fifc; I doo. Ho hnd throe eona n-^t'oly Late - 

' ' j .z r i i= i .L  Jusain glias I=;cnei, late ■'’'rid  Husain 

r-iifts: 3u.-<.a-aj rnd Ltit.. Ait.'^x' Hugrii. Cho'^hay

end tl.ssy cii V'C-re rtssidunts o f Fnhprgr>n j , Islpmibpd;

0.1 f; c ■. a c c n i p  D a cl.

.  ;

ciit 1.0 rujalu Ai-l;’ !' Huiipiu oliaij 

CxiOiiney employed as 3 ' 3hiB ti ' undc;r the Divl,-

lUMUi'ii'tduau ut (, tiov knov-a^DiVi'■iotipi Haiiwny ~

;.jr ) ,  i\̂ ortiierri Railv'^y, LucKaow. While posted 

' /odhiyp Hai J.v.'p:y Station, the api^ Sri Alt̂ -jf - 

•iufifin ei.x -js Chofdaey aisjd ir. thr. yepr 19

■’’' h r z  t'l ; :-c.- re jia C'vdoniTt i ;' tr o 

jorj of Uitj rorc'SDl a A-*. Irf riUiiriu Chokht?y

'■•, 'I'ii'iL fluj-'u/" l.ho II t\ tlnii; u 1' hiji f.'ithur,

Ui., rcL.cntati'.Jiii£it, ou d.ii. 1V>>> dut^rud ttif 

u- y ‘;-‘ (Virn '• rc'fioj;', "''ii ■ t'tt'r, Ln ti.t ye.-’r

L au '.v,-5S prornotoa n r  p 'Jhun t'ir-ji nnd tncn in the

\\  ?'j <IX,' 10 LI.v.> w Suaatj.!>t‘ J r, I  .uliif in

•I.-.. / ISoi, Ci-Cl jn iot  vris proinotuci

. Tr-<ut on. k )'.v. ,‘v)ri.c,-d till  hi ^

- '̂-T' « Z.C, .‘lit/.on. fu ~ V*./'vvj

’"n-it r i 'n r^u u n  t-i t ic ;x i i« t , pi-xor to
f )

Ni. Uur'iu_ tliu i'’iiiv';y bui’vicu la tuu yu«i’ 

t*-̂u studied upto cl'ass V II I  in  ^oveiTiflient Inter- 

Coi.e:;©, Hrsi^ropd. In  tne school records, his  dnte 

or birth 'vas recorded as .^8. 10, 1934.

L. . .
• , . .icaic

•. 3.



on !in t( r*j) ri - * ('> rpl.lv/ny nur'vict- in 
XV xf. Lu. ycrt tM. r.'' ■ 'ttuuj . • ,

• u- • . ; "I- tcny-ir.'d c .,»• t ui - I’nutni »

n r:.hxon on yu'u. o i‘.x cl = i, i-.jcc ’■'it ->u c ju j. t iy ‘'n-' ■>)

',’ fsici:. <='t \>ui u  l'h  ̂ i.xju tl;

ii d, n  td 1 s Qipp;e tne roDresen-
' 7 Cl'jnJ-. L, .Ml u<M ii," ,’(jkc)d, aiHcIcsed his fiforesaid 
ec’̂catioiiPjL qupii i’icatiOft. On thia, hn was ntiKed to 
auDini t iUi attested copy o f his educational qualificatiou

oiiu U'< tu u T ba rth,

'I'll M 1 ij'j rorrf Li "'n cu ’ t' thti t'o roi.ni d 

 ̂nptfuctionii, tt ' r  i'e!)rt--sen tationi st :;ubtMjtted pn ?ittefa'tot 

Co-:'. ;j ■*. fc--v1 i r  ^tl ■'-'tp of 'lovenimf-at Inter  -

6 .

Co l: j'-d 'xr.i. i.. -Mioa. vC nic: O i

I t  vjas suoTittya in U u aiTicii^ or t«t, iJiviaioiiaX duuat» , 

Northern ?̂f5llway, 'Lucknow va thin ?? week.

ti. That eftyr the submission of  the pfore-

V

\

Advocu ‘

fl-

^^soid  certificnte , the representatiouist remained under 

nhe iniureBBion that his correct date of  birth v i ’/. 28. 10.' 

»'N It itiri* */ U'- '‘ ’I 'I ‘IrhiMjl fi c/it© iaps ontered

in oltlciHl r^iord^. Here i t  ma,/ bo mentioned Ihnt »J 

tt'.ft titre, it  w<:‘ L' { rule th«t no apnoiutment whb ^Ivec 

ti ' î:y jivfe jfil«*•■£:, > sptl ‘•-ffctory ax-oof of  d.^te of  birthj 

rtwci: 'L d/itt; j i  b i r t n  C ir t: i  f t c a ta / r .c ! io o l  c e i ’t i  T ic titb

u fo'j ij c d.

That after m?̂ ny years o f  his  appointmeijJ 

the rej;resentatlonist came to know that tn e  o i ' i l c e  hac 

recorded v.'rong dnto of birth viz 1?.. U 1 9 3 2  in the offj 

cis.l record which he had never disclosed. Thus on sevj 

occasions, aR and vhen necessacity ax'oso, Ltio rui»rfc,'i;.<j



•'•LMirci'un t 'it ion  fot* n o ’’ -trtiop n f  h i s  d « t e  o f  

birth as Vifell p b  fpther's aprae on tne bnsls of the 

'alor^Bnid School I.ynvlrirf; Cgrtl ficnto, n true photo 

tnt C'Vpy of' which It) bol u|? fi Lwd harovdth as Ann exure 

No, 1 to this representation,.

^C, That as ana rî en the representationist
(X’uC. ttud f IM, cl i.l/ri i‘ !i f;( ! r, ii.t-d ii conuejction

v,i th hia aforesaid representations, he was advised
t£lt ths iratier re^’grding the aforesaid corrections

-ir-.dirr consa dto I'st.'^on cnat tnu saffit vjould be

Jorii '.ii nui 2QUrf uu tpxn in^r ^jODroval
f

o th« cornD’ t^nt put* ox'l.ty.

A

V

c.)
11, i'n-. t. on IVVj' wUuii Uio repry son totioni at

iwHteU gn f> jhjntiORn andor .-itation Master, liarabanki , 

'( r, .rt-'i'fi' I. )t* 1- f in rnuvud tu the ulviuionpii - 

■ ô ,̂lv r̂.y Mpfln.j-pr, tor’ tngrn Kniiv’ay, Luctcnow for the fll'ore- 

smL : corruct-LunK 'uui i t  v-pr'>iiov(jd thrx>UKh the Station 

'^^sster, Barqoanki as in  tnat year such i’epresentatioas 

v/ure invited  by the A(feinisOration.

/? -

\

/

jn i.'v ti-.i "■unr ^loni nt^ r.^rnntnea pendinf?

• ' .  : .iVufBiaCfe, -n t  r ! « t t o r ,  ii  e t j i t s  shMmrs-l

v>rj u> tni. ^<afpiuL i tn t io n  nil tn& times 'vnun ne con-

c^icLuu tae oi'i'ice pwrb'unaliy, nu v n r  advised th«t his 

cr" .. ijK v'-'t urn.t. r process aau tnnt liis request, beixig 

s'ei.uxat;, 'uuLj oe accewded to.

Adv îyi* <•*:
Ij-. i'hnt ail of  n nuuaen la  the jaonth of

; Jctober, the representationist w.qs advised to move 

all apr.lication for tho ^nid corrections to your >̂ ooasti.l-f. 

i'Jius on 2, 11. 19̂ 3 , ,nu jnovt-'U n rcvrij.suJi tp uion to you:-



rL'ot i f '■.'1 r.-i V  ■̂.11 - jtv-tij )Uf*i >̂n
- iuc li^v ^ai;. ^cr-' = '•ttsd oy the

i'.f’.iCUi S u ' U '. Sen !lcn t, uortnfrn 
.’’r-ji. L ' , y-’T zr-ib.oci ij.duir '■ O'T: Lao x'epresen totioni st 

; iM D'* >n '■orî '>n >: nr, a ''"iu'̂ru.

;'̂ i-t •5 1 ‘t-r "'uvin'-'- trie nforesaiu

.,(1 I Mol; ' 1  yt ’ I  ̂ . > ( , . 1 1 ,  In I ■ I ‘ r  p  t'l i H ' l l  t H L i on 1 1. 1 ,

': JP I C*' i ’’ tic O Ch,- 'Jl vl tllou >'l -

' ■■■: -r. '■jucknov.', wib gdvisud

4': t«*r ■:■' . • «.:•'> uLon >J ■ Ulu Co .' cUoiil

-   ̂ ,  V «r« L  , 4. '  « ,  V.fc C  W  V / W* W  y j.  V W  C

V

X

5. ’h;'t Lxi I n v  1‘ourth woeK oT Jfinu nry, 19̂ 0 ,

trie, reDffcJo--̂ itr-uinriiet ’■ '^s infonretl uy the o ffice  vrd,oiiy 

'-uat t'ie 'ieiieral. ' -'.iT ( P ) ,  iOri:nt:ra a'ai i v’.^y, r,'uv; ueltii ,|

, .r>n; o i i«ttur  Ui-r.rui’: o. VIII ) Alterntioxj

la d.!:>te of oirtn of '/Ur.rdsl ^I;ji) dnted 1 9 .1 .1 9 9 0 ,  had

C)
'dfcJMandttd certaxu iiil'ur'riatxou ill rtjgax'd to hia repruodu- 

tption '/t'ich "'uuid oy furuiuaed by thy office  witnin 

t’ fev. i-’yt - ' t- t>-'. rc;.'Uu tiotii st wwulu not De

rt;i,irau h :-1. i.ivvO tix.  i..b -.u s os^^I o'.'

i '  ' i.'O '"'j -i, i '  f  i."'.')XX,

t ii' frict;j iriu ci rcu.na cstices ■

■atiuiit-'u T'juve, Liie rctJi'usun b,-'Lioxiiat lî id to pince 

x-u’ii;n.C'j MiU atartyd to t t!i  ̂ I'nLe of lii s ropru—

!->«n t.n ti 0x1,

’ j

!V, PJipt all Of s sudden, tne Statxun -

i u (Lli iv'iu- xjU, ii)rtiii fn •’,'ii 1 w.'iy, K.'ilZfit>nd, by o 

' uiio i . ' 11. I. iijfoiuua the t/i tioiii nt

that he v̂’ould be reti red on the s p I'M-) dr-to ui.»’ ■ tnu

orccrs of  the Divisional Rpilvi'ay Fnna-’’er, Northern -



V

-c-

... i , Luuisnow, By the said > emo, the represen-

• .j !iM L>< T' .  ̂I,'jU to tuu Haliwa^

'Quarter under nis ailut/nent at v\^lzsoad. He was 

Âiio •^dviaaci co «?tu.-jaa ths Ofiicu o i the Divisiori??!

■ ‘ ■•i.: ■ l T > }t’ I  ' - ' i t  iJU'fio". O i l

I f '  • .  , l i .  '  .  ”  ■ '  U ,  - h :  < 1  . I . ©  I

cGuy y * .Xv d »x.. > ’isttfd > t, 1. o. tne CaUoa

■iUpcX'XU UuaU "'i'?. unU Xt. f'.i ir. It '̂■'j X Lh iPH Atii] bXU T'd

N t o  this rcurcsea tation.

C.)

io. Til,'it on tnw oasis of the aforesaid

Kdino ( ^^ultiAurQ Ho, Z ) ,  tUu I’dnrdauiitntioulBt hne 

becJi'j retired fi'ow service in tne aftei'-noon of 

31. 1. iy90 vd thout fir.st dif^noRiU'” of his  renresen- 

-ri'j Cu  ̂ nrt ■'I'l r- ;ajtj ce.

1 ., ’■ .r, '■ i ,2. i i-t r* tx Oii j L j

Ct., ' . C- • T .. . • ti, ri-}Q -CV;.. i s

■ ‘ Iv  0 ;‘t. Jwu_ > • v v .  ti'.-- 'V  ,1< :n.,-t - , . \ J  ru I Ui.

I •' . • ■ 1 ■ t f'.ri ••II'. - I »j ji t ,

><■ I . i.'i ,jxi uu order o f  retii’euioii t

■y 0! thf fe:; I '. '̂ .1 ;:t 1., vioiptivt; o f  Articles

anu :>f tac. 'Ion ntitutiQK o f Ti.di? nnd siao against 

Ihu *9pj.ivvriy

c-'l, a?. .',9 I r  îi-u .-ji'.'a, tiC re'ur.—

I ■: ‘‘.i MI!' i ■ ' ■ ■ . . .-r ' «:  ̂I ^ i. C.' . J L, 11. tliti

. - < : y  ' • ■“. jj/ ‘ . . t. iJ . . f I
i  r  ’jXrue  ̂ '

V ' . tiuit c-su ui bb ywri-fc, on eiV. 1w, .'uiu is  cq be rtetii’fu
LA

in thu nfter-no.n of  31. 10, 19̂ 2 . 'I'hu.̂ j his retirement in  

/9 the after-noon o f  3 1 .1 .1 9 9 0  at.;oui.t.s to a pre-ra?>ture

retiremwnt which is  a pUnioiiwont vithout rjoin^i 'viven



. ; e -

1 . 1 I t  .  ’ i   ̂ ’  > '  t  /  ‘  !  ' i  ' C  ,  ■ i !  ( '  t

I

<22, ‘■fhat tn<j date of birtn txipt i s

ori. the Dpais of  which the repr\aa«ntationist nps been

rttirud from Ĵex'VIĉ .1 in tx.u :tu Lu f-uo 'ii uf ^ 1 . 1 .

Sififc: v,orn ;iy beiin recoraea in th« o i f ic ia l  records, 

rhe ŝ 'ine 'APf̂  never declared o;r accepted by the repr^- 

jfc'nt'.‘d <it pny jct ;t. It  no unjjis to st.-^nd. The 

correct date ui bxrUi oi »*t Uiu re. feccn  L'ttiouif>L,

•: u-jr Sciiool Lo- vui ' Oarti '-urfe uo, l) 13
on oiiat LrwlK.;|nu i bt r.-t:r^.d

V,.. > . ’. t t  .- - I. O C .. ^

I'h'-t 1- ■.cuiJ be ceen Annjxare r'lQ.ii

t-;., t t'.i; Tcrtoo I t'e,i.'ti f:’ L.Tt;; ;iiovaug tne reore-

t>‘en 1.̂ tionltjt'o date of Dirth nt; aVaii.ru<Ie

•vi tn him from 1?. lo .V ,0^  vuyji i t  'viej ini^ued to him. Thus

< c».i : ci r-c j .-i, t<--r c e , lU.'iire ' no occasion lor the

v.ii t.'; Lionl at to a>>cl-Hru: ni;: u.-it- of birth as lV ^ ) .1v ^ ‘.
i ;

In :;i-rr v̂ 'er. hs; v;as ^apx^ointed in clays IV  service

,  old r -'(j.*Le:' U d' ; *,r'. I. ,-u Ja V x o'on L Sui.'ui’i u Lcii deu t ,0 V J;,*.! •. --i ml .'.u ^  m

. JO** O O X  ̂̂  i- j . j t L r. . * ̂  U i‘v> \J e t i V .

—  X  .L^ »  i i  L  , '  ,  J - i  t < X  i J  S ' i~ I  - i  ~

IV .^rvice*

£i'. ''i'br*t ib x z  >̂-Ux) '■■■rth coJi«.i der=^tion th-.t

cn<. ’>3,'. '-''.'•■•y adr '.ni : t rntxoa, r-'̂ ' yi n,’: on trie School L'j?-vixi,s
I

'■'1. !.;'->t.5 ( :it-.Ui'u ''u, 5) '.I 'n  h>. the rewi-.,-
I.

“ I ui 'in1 . IV, ' liU' 11,' ' ‘’I' ■ ' '' O" 41 I,. >' ■ 1 y '! I i

UK

^.:voce . Q iuard ^rade ' C  in txit; y«ar Iv^l,  '•uxcii ' ,va ill

n.y. I i O  ‘  ̂ I) • ■ V r
i-i • I' 1 i fl i/l . , ■ I. r ** i V* if I • ■ 1 . ■ ,. ■ L

p u c t s  ' ’ i i n  on vtiich j Lii‘ t o r ' ‘tc  iii.x r.ot;., c/'iicnt bu in I i.



'b*-

Thu.', promotions of the reprecuutfitionist on the
i

cl^ss I I I  posts of  Shunting Jpwadar and aUard grade 

' C ‘ ie i   ̂ c l e p r  cut oroof thrt tne school leaving 

certillcf'te C Aji .u<urt 'su, l!l ';'ioviinK hia eUucpcional 

nu-J-i f3. L'-’':lor untc c i r : , t  ^uOinltttd oy thu

'I; II !i! i.

i*.uv.

//'

r  ■ 1.1 I I I ‘ , 1 I I ■ I /

(ii u> u' . I I i ij;u t I [ r .- ' ii' n.

‘I'hr-t in tuu iV'Ctr. nti i cix'cur.mtwucoc 

irentioueJ ^bove,  ̂ f̂ rrsfit in just ice  hp.s beun in f l ic t e d  

'■•lipou ttiQ reiix'os^ut.'^tipniGt by retiring  him in  the 

after-noon of 31. 1. 1990.

I t  i s ,  tnerefore , most respectfully 

'jr»y id t; -it tho o th" nn  reci:''it^'ti onist

ci!P ĉa. tL. "t a ■■•Ith III oi clout view -.nu to iat-et 

U ' l c o-iiJt; Oi justiCt? hti .nny Uu I’einat''ttiu iu .juxvxco
HB ,juprcl 'c '  v/i th retrod ective effect vati; all ,

K.

coiiuequea ti nl benui'its' mid ho tslwii bo pllowod to 

f'ltn .:iriuH Lu th" 'jinf) )oy!r!wu t n •' thu Rnilv/'iy Administrfition 

t;‘ I ’ tre of  58 years that i s  in  the

?'ttuj;*-noon o f  J ,1 .10 ,iy 9^ .

V -

It  i s  further prayed that t il l  the 

^  disposal of UiiL rui rcmuii In tion , ttn rufironuntationi Ĵt

ttay not ae conrpelleci to vgcate the Railway Quarter

i  ti 1 .̂ i:’ s oossessioa °t f’sisiaoad,

.. ’’lu ijut  DrtrjU'ict) tc '■11 r lu'■nl ri -ht,tne

^  A,
*<K c> j cpTdSs itp-'iotd st is  preuTi'-ed to receivc his  dues as

1 /V ^
' \ \  y '* *' II Vi I'i'lood but th') s-̂ me vould be

* /  uii Tt- rer rule, on reinst.^ternent^

^ v , ? ^  \
'A \ /In early decision in  nv'ritod,

' \ î’hsnking You.

V , fi ^  , Your^ fni til fully ,

J>'<tud 19.^.90 ( A"5DUI, filAi''Fy\R ) Kx.Gunrd,

- J - i ' J . ; U y ,  I'VjLz.nbad.

Copy to D® A,.Kly ./LKO  for infox^ation i< ' ,c tio„.



- \

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH,LUCKNOW

O.A.No.341 OF 1990(L)^

Sri Al>dul Gaffar ___ Applicant
Versus

Union of India and others ....Respondents

REPLY ON BEHALF OF RESPONDENTS

I, P  A4 T->^ presently posted as
c3 in the Office of

the Divisional Railway Manager, Northern Railway, 
Lucknow, hereby solemnly state as under

1. That the undersigned is presently posted as
(’̂ 5cvAvve_C in the Office of

the Divisional Railway Manager, Northern Railway, 
Lucknow, and is competent and duly authorised by the 
respondents to file this reply on their behalf. The 
undersigned has read and understood the contents of 
the application moved by the applicant under Section 
19 of the Administrative Tribunal Act, 1985 
(hereinafter referred as 'application') and is well 
conversant with the facts stated hereunder.

2. That the contents of paragraphs 1, 2 and 3 of
the application need no comment.

2. That in reply to the contents of paragraph 4.1
of the application it is most respectfully submitted 
that according to the Service Record of the applicant 
the father's name of the applicant is mentioned as 
Chokhey, and not Sri Altaf Hussain alias Chokhey, 
though the address mentioned therein is similar to 
that mentioned in the paragraph under reply.
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3. That in reply to the contents of paragraph 4.2 
of the application it is most respectfully submitted 
that the service record of late Sri Altaf Hussain 
alias Chokhey (as mentioned in the paragraph under 
reply) is not available at this late stage. However, 
the father's name of the applicant is mentioned in 
his Service Record is Chokhey, and not as late Sri 
Altaf Hussain alias Chokhey.

4. That the contents of paragraph 4.3 of the
^  application, not being in conformity with the record

is not admitted. As already stated in the foregoing 
paragraphs, father's name of the applicant is 
mentioned only as Chokhey in the record.

5. That in reply to the contents of paragraph 4.4 
of the application it is most respectfully submitted 
that the applicant was promoted as 'Shunting Porter' 
in grade Rs. 35-50 with effect from 10.09.1956, and was 
later promoted as 'Shunting Jamadar' in grade Rs.225- 
350 with effect from 10.12.1975. He was promoted as 
Guard 'C in scale Rs. 330-530 (RS) on 6.06.1980, and 
was further promoted as Guard 'B' scale Rs. 330-560(RS) 
as a result of cadre restructuring vide Notice 
No.757-E/5/3/Gd.B/83 dated 13.12.1986. But it is 
specifically denied that the applicant was 
prematurely retired on 31.01.1990 on the basis of 
'disputed' date of birth. In fact, the applicant was

\  retired from service after having attained aged of
superannuation at 58 years, and his date of birth asj 
per entry in his Service Record is 17.01.1932 whicl 
was recorded on the basis of his declaration.

A photostat copy of the relevant page of hij 
Service Record, wherein his date of birth is recorde 
on the basis of his declaration is shown, is beir 
annexed herewith as ANNEXURE No.B-1 to this reply.

6. That the contents of paragraph 4.5 of 
application, as stated, are denied. It is me 
respectfully submitted that at the time of
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appointment, the applicant Sri Abdul Gaffar had not 
produced any certificate, and no entry to that effect 
appear in his service record which is being 
iiiaitil£ii iicd since 1951;, and tliiB shows that the 
present claim of tlie applicant about his date of 
birth is an after thought and he is trying to avail

___ _ undue benefit by changing his declaration which was
given by him at the time of joining railway service. 

^  It is further submitted that according to his own
admission, the applicant is a literate person and has 

^  received education upto class VIII, and under his own
clear signatures, he had declared his date of birth 
to be 17.01.1932 in presence of another railway 
employee. It can not be said that the applicant did 
not know about the consequences and import of his 
declaration about liis date of birth, nor it can be 
said that the applicant did not know that he did not 
know tliat his date of birth wliicli was being entered 
at the time of joining railway service. This clearly 
goes to show that the applicant very well knew that 
his date of birth which was being entered into his 
Service Record was 17.01.1932, and he did not 
produce any school leaving certificate at the time of 

^  joining railway service which dates back to the year
^  iM fix 1952.

7. That the contents of paragraphs 4.6 and 4.7 of 
the application, being totally wrong and baseless, 
are denied. It is most respectfully submitted that 
the applicant is giving out his concocted version of 
story only with a view to put thrust to his claim. 
It is most respectfully submitted that the applicant 
is a fairly literate person and it is evident from 
the record itself that he himself declared his date 
of birth to be 17.01.1932 under his clear signatures, 
which was witnessed by another railway employee at 
the time of his joining railway service. It is also 
evident that at the time of joining servive, he did 
not produce, or deposited any certificate (which was 
allegedly in his possession since 1952), otherwise he 
would not have signed over the wrong entry of his 
date of birth.
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A

8. That the contents of paragraphs 4.8, 4.9 and
4.10 of the application, being totally wrong, 
baseless and pure concoction, are denied. It is most 
respectfullu submitted that the averments made in the 
paragraphs under reply are clear after thought. It is 
further submitted that the entries made in the 
Service Record of the applicant (including that of 
his date of birth), being more than 35 years' old 
shall be deemed to be correct, unless otherwise 
proved by the applicant. It is submitted that the 
applicant is trying to get undue benefit at this late 
stage when he very well knows that the records 
(excluding Service Record) pertaining to the year 
1955 and onwards, being more that 20 years old, have 
been weeded out. The applicant is trying to introduce 
his 'cock and bull' story at this stage by alleging 
that he submitted his School Leaving Certificate at 
the time of his appointment, which he never did 
otherwise there should have been an entry to that 
effect in his Service Record, or he was asked to sign 
and put his thumb impression on some official record, 
which he unhesitatingly did (being a fairly literate 
person). It is further submitted that the applicant 
joined railway service as a Class IV (Group D) 
employee, and was appointed temporarily as a 'Box 
Porter' in scale Rs. 30-35, in which no minimum
educational qualification was prescribed, and there 
would have been no need to require him to produce any 
certificate in support of his educational
qualifications, nor did he produce any such
certificate, which is apperent from his Service
Record.

9. That the contents of paragraph 4.11 of the 
application are denied. It is most respectfully 
submitted that the applicant was fully aware that his 
date of birth, which was being recorded at the time 
of his appointment in railway service on the first] 
page of his Service Record, was 17.01.1932, and in] 
token of its correctness, he had affixed hii 
signatures thereon in presence of another railway
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employee with full knowledge of its consequences and 
import.

10. That the contents of paragraphs 4.12 and 4.13 
of the application, being totally wrong, are denied. 
It is most respectfully sumitted that his date of 
birth, as entered in his Service Record, was accepted 
by the applicant, and no representation challanging 
its correctness or validity, as alleged in the 
paragraphs under reply, are available on record. It 
is noteworthy that the applicant has not mentioned 
any dates on which he is said to have given his 
representations, nor has filed copies thereof in the 
present application before this Hon'ble Tribunal.

11. That the contents of paragraphs 4.14, 4.15,
4.16 and 4.17 of the application are pure fabrication 
wrong and hence, denied. It is most respectfully 
submitted that the representation of the applicant 
received in the office of the Respondent No.2 
regarding change of his date of birth, was forwarded 
to the General Manager, Northern Railway, New Delhi, 
who is the Competent Authority in this regard. It is 
specifically denied on the basis of record that he 
had submitted his representation regarding change of 
his date of birth in the year 1973. It is noteworthy 
that the representation allegedly submitted by the 
applicant in the year 1973, a photocopy of which is 
being annexed as Annexure No.A-3 to the application, 
contains acknowledgement of its receipt on 5.02.1973, 
and alleged endorsement by the Station Master, 
Northern Railway, Barabanki as "Seen and sent to D.S. 
LKO for N/A". The applicant could not have produced a 
photocopy of this document which was supposed to have 
been sent to the D.S., LKO, unless he was in 
possession of the original of this document. It goes 
to show that this so called representation is either 
a fabrication, or it was never moved before the 
authority concerned.
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It is respectfully submitted that official 
correspondence on various issues goes on between the 
Divisional Office and Northern Railway, Headquarters 
Office, New Delhi at various levels and stages, and 
the averment of the applicant to the effect that he 
was informed that he would not be relieved/retired on 
31.01.1990, is totally wrong and baseless and hence, 

-> denied. It is further submitted that the applicant's
date of birth was correctly entered into his Service

^ Record on the basis on his declaration as 17.01.1932,
and he was rightly retired from service on 31.01.1990 
after having attained the age of superannuation of 58 
years. The fact that there was certain correspondence 
between the Headquarters Office and the Divisional 
Office at Lucknow would not, under any circumstances, 
entitle the applicant to continue in service beyond 
the age of superannuation.

12. That the contents of paragraphs 4.18 and 4.19 
of the application are misleading and hence, denied. 
It is most respectfully submitted that the case was 
under consideration and correspondence with the 
Headquarters Office.

13. That the contents of paragraphs 4.20, 4.21 and
^ 4.22 of the application, as stated, are denied. It is

most respectfully submitted that the applicant, at 
all times, was fully aware that he was due retirement 
with effect from 31.01.1990, as his date of birth was 

\  17.01.1932 as per his Service Record. The Station
Superintendent, Faizabad acted correctly, and the 
applicant was retired from service on 31.01.1990 
after attaining age of superannuation of 58 years. On 
retirement, the applicant was supposed to vacate 
railway quarter allotted to him, and to deposit all 
the railway property in his possession on retirement. 
No illegality was committed by requiring the 
applicant to do the same. The settlement dues, which 
were due to him, were paid to him. It is reiterated 
that the applicant was fully aware while signing the 
first page of his Servive Record as a token of its 
correctness that his date of birth was 17.01.1932,



\

-7-

and he never prosontcd/|'dcpositod the said 'School 
Leaving Certificate' at the time of his appointment.

14. That the contents of paragraphs 4.23 and 4.24 
of the application, being wrong and misleading, are 
denied. It is most respectfully submitted that the 
applicant was correctly retired from service on the 
basis of his date of birth recorded in his Service 
Record which was entered therein on his own 
declaration, and there was no violation of any 
service rule in this regard. The applicant is trying 
to distort the facts. There were no instructions from 
Respondent No.l for not retiring the applicant on
31.01.1990 at any point of time.

!

15. That in reply to the contents of paragraph 4.25 
of the application, it is most respectfully submitted 
that the relevant rule regarding date of birth as 
given in the Railway Establishment Code, Volume-I 
(Fifth Edition-1985) is being reproduced below:-

Rule 225

(4) The date of birth as recorded in accordance 
with these rules shall be held to be binding and no 
alteration of such date shall ordinarily be permitted 
subsequently. It shall, however, bo open to the 
President in the case of s Group A & B railway 
servant and a General Manager in the case of a Group 
C & D railway servant to cause the date of birth to 
be altered
(i) whoro in his oijinion it has boon falsely stated 

by ttie railway servanL to obtain an advantage 
otherwise, inadmissible, provided that such 
alteration shall not result being retained in 
fu'rvjco loiKjor than if the alteration had not 
been made, or

(ii) where, in the case of illeterate staff, the 
General Manager is satisfied that a clerical 
error has occured, or

(iii) Where a satisfactory explanation (which should 
not be entertained after completion of 
probation period, or three years service, 
whichever is earlier) of the circumstances in 
which the wrong date came to be entered is 
furnished by the railway servant concerned, 
together with the statement of any previous 
attempts made to have the record amended.
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16. That the contents of paragraph 4.26 of the 
application are denied. It is most respectfully 
submitted that the case of alteration in date date of 
birth is considered when it falls within the rules. 
The case of the applicant does not fall in any of the
3 categories mentioned in Paragraph 225 of the 
Railway Establishment Code, Volume-I (Fifth Edition, 
1985). The applicant had voluntarily decalred his 
date of birth to be 17.01.1990 at the time of his 
appointment in railway service, which has been 
witnessed by another railway employee, and as a token

^ of correctness thereof, had signed the Service Record
with full knowledge of its consequences and import.

17. That the contents of paragraphs 4.27 and 4.28 
of the application are denied. It is most 
respectfully submitted that while being promoted from 
Class IV to Class III (Group 'D' to Group 'C') 
against promotee quota, there was no minimum 
oducational qualifications precribed for the same. 
The applicant was supposed to pass only the literacy 
test. Therefore, the averments to the effect that the 
applicant was promoted on the basis of school 
certificate is wrong and hence, denied. It is 
submitted that the school certificate was never 
submitted by the applicant at the time of his 
promotion from Class IV to Class III (Group'D' to

 ̂ Group'C')f nor it was on record while considering for
promotion.

V
18. That the contents of paragraph 4.29 of the
application, being wrong, are denied. It is most
respectfully submitted that the correct date of birth
of the applicant as declared by him at the time of
his appointment in railway service was 17.01.1990,
and li(' was corrocLly retired from service on 

r '  '31.01.1990 after completing age of superannuation of
58 years.

Lucknow, Dated: 
April ^ ,1993.



VERIFICATION

I Q Ai

the Divisional Railway

presently posted as 
the Office of 

Northern Railway,Manager,
Lucknow, hereby verify that the contents of paragraph
1 of this reply is true to my personal knowledge and 
those of paragraphs 2 to 18 are based on record and 
the same are believed to be true. That no part of 
this reply is false and nothing material has been 
concealed.

Lucknow, Dated: 
April ,1993.

V
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Service Record of Glass IV Staff 

(All Punishments should be entered in red ink)

Name (in full)...........

Designation (on appointment).., ..... Ticket No.

Particulars of Service

N R .S R C /G l98a

A

y

\

Witnessed..... .................

v' -
E^llk&nation......... .......

I' "

Date.s

Accepted,

Date.

Periodical Medical Examina­
tions

D ale Initials

O

' e
Terminatid

z--

Termination of Service 

Reason......................................

1.. ..t ........

— -(i® - B A I - Y ' t J '  -■ ■ • • •" •'
Date...

Initials

GratuityfSpl. Gontributi(5n to 
P.F.

Ordinary/Compassionate passed. 

Date.;

A m o u n t . • U l - • •

Y  Abstract

Accounts OfBcerlo^

Nationality or Caste. 

Father’s Nam e........ tt
Residence (in f u l l ) . W < ^ . v . . J  * ■]

i

/ 7 . / .  'Date of birth........

Place of birth.............^ ..*........................ ' \

„ / s -  I ■ ‘ ’’
ft............. ^ .......in.' :Height............

Distinguishing marks

. .df?.... I .

Special (qualifications.i

a... "f,
Date of appointment................

I

Place „

1  /  / ^

Pay on appointment..... ■ **

. ^ / < S L

/

Health certificate...........c/.^................ Class. ^

Signature (of employee)...(|\u/i^.f^.(f//.'^.'7.‘........ .................

Date.

V  erifying Oincer^.. . . . . . . . . . . . .  ,

D e s i g n a t i o n . .............. . j

Date.
/

cDate of joining Provident F u n d ..............

I-'"'’  L
Provident Fund Account No, ^

^bef ̂ tm ental Examinations (show f̂ jU^ges in red)
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