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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH

m .
Lucknow this the ! day of July,97.

O.A. No. 341 of 1990

HON. MR. D.C. VERMA, MEMBER(J)

Abdul Gaffar son of 1late
Altaf Husain alias Chokhey, Ex. Guard
under station superintendent Northern
Railway, Faizabad, resident of Mohalla
Paharganij, Islamabad, District
Faizabad.

Applicant
None for applicant
versus

l1.Union of India through the General
Manager, Northern Railway, Baroda
House New Delhi.
2. The Divisional Railway
Manager, Northern Railway Hazratganj,

Lucknow.

Respondents.

By Advocate Shri S. Verma.

ORDER

HON. MR.D.C. VERMA, MEMBER(J)

By this O.A. the applicant Abdul

Gaffar son of late Altaf Husain alias Chokhey
has claimed relief of correction of date of
birth. As per the recorded daté of birth, the
applicant has been retired in the afternoon
of 31.1.1990 vide Annexure A-4 dated 31.1.90.
The applicant has prayed for quashing of the
said order.

2. As per the applicant's case, his date
of birth is 28.10.1934, 3as per entry in the

School Leaving Certificate(copy Annexure A-1)
ﬁ il
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and not 17.1.1932 as enfered in the service
record.

3. The respondents have contested <the
claim of the applicant. Pleadings have been
exchanged between the parties. No R.A. has
been filed by the applicant.

4. As per the facts contained in the
0.A., the applicant joined the service as
Porter (class IV service) on 8.8.1955. As per
the recitals made in para 6 of the O.A.,
sometime after his appointment as Porter, the
applicant was required to attend the office
of respondent No. 2 i.e. D.R.M. Northern
Railway Lucknow who was then designated as
Divisional Superintendent. In the said office
the applicant was made to sign and put his
thumb impression on some official records.
The applicant did so as per the directions of
the dealing staff. However, on being asked,
the applicant disciosed, his aforesaid date
of birth i.e. 28.10.34. It is however seen
that in the service record(copy Annexure B-1
to the C.A.) the date of birth of the
appliant is recorded as 17.1.1932. This
document was thumb marked by the applicant.
The applicant has also signed in English
which shows that the applicant admitted that
the dateof birth id&. 17.1.1932, as recorded
in this cocument.‘There is nothing on record
to show that the applicant made any
representation for correction of date of
birth at that time, as has been claimed by
the applicant iﬁ para 6 of the 0O.A. In case

the date of birth as recorded in the service

¢
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record was not acceptable to the applicant,
the applicant could have very well made
representation and could have persued the
matter in law court, bat’ho such step was
taken by him.

5. It is pertinent to note that as per
the School leaving certificate (copy Annexure
A-1 to the 0.A.) the date of birth of the
applicant is 28.10.1934. This School Leaving
Certificate was issued in, as claimed by the
applicant, October, 1952 i.e. prior to the
date the applicant was regularly appointed in
the service. If it was so, the applicant
could have filed this paper at the time of
entry in service, but as per the respondents,
no such record was filed. Though the
applicant claims that he made representation
in the year 1973 for correction of date of
birth, but no action was taken by the
respondetns. The applicant thereafter did not
persue the matter to claim relief from court
of law. Even when the applicant signed the
service recore (Anexure B-1 to the C.A.) in
the year 1955 at the time of his appointment
as Porter, the applicant had not taken any
step to get the entry corrected. Thus, it is
found that only after retirement on 31.1.90
the applicant, for the first time came to the
Tribunal and filed this O0O.A. in October,
1990. Thus, during the period of about 35
years, the applicant took no effective steps
to get the date of birth corrected and
therfore, his claim for correction of date of

birth after retirement cannot be acceded to.
¢
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6. In the case of Union of India vs. Mrs.

Saroj Bala(AIR 1996, SC, 1000) the apex Court

refused the relief of correction of date of
birth after 18% years of service. Similarly,

in the case of Union of India vs. Ram Suia

Sharma(1996 SCC(L&S) 605 the apex court
refused to grant relief of correction of date
of birth as the same was made 25 years after
joining service. In the case before this
Bench, the applicant has claimed correction
of date of birth after more than 35 years and
that too after retirement. The claim
therefore, is barred by laches and delay. The
O0.A. has therefore, no merit and is rejected.

No costs.

MEMBER(J)
Lucknow:Dafed: S I

Shakeel/
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I TER CLITRAL ADIFISTRATIVE TRIBUJAL, ALLAHABAD,
CLRCUIT H%/ CH, LUCKHOT.

~ Apvlicant.
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2
5
or
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"
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aldu
Versus
Respondents.

Union of Indig & gznother ..

ORI -I
(Sec rule 4 )

APPLICATICIH TUDZR SECTION 19 OF THE
AGTIWISTRATIVE TRIZYALS ACT, 1985.

FOR USE IN TRIBUITAL'S QX CHE:

Date of filing

or

Datc of reccipt by post

Registration lo.
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Abditl Ghaffar, son of Late Altaf Husain aliss
Chokhey, Ex., Guard under Station Superintendent
Northern Rzilway, Faizabad, resident of Mohsllg
Psharganj, Islsmabad, Distt, Fazizabad (U.P).

‘seee Applicant.

Versus

le Union of Indis through the Genergl Mgnager,
Horthem Rgilway, Baroda House, Tew Delhi,.

2. The Divisional Railway Manager, Northerm Railway,
Hazratganj, Lucknow.

coee Respondents,

DETAILS OF APPIICATION:

f{. Particulars of the order azgsinst vhich
the gpnlication is made.

Order passed by the respondent no.2

Ly)/,,.yl commnicated through VYotice No. nil
\V’/ q dated 31.1.1990 issued by the Station

SHA

%\ﬁ Superintendent, Northem Rgilvway, -

Faizabad ( Annexure 2=4 ).

2., Jurisdiction of the Tribungal.

The spvlicant declsres that the subject
‘ matter of the order agsinst vhich he wants
ﬁé?%/ﬂ redressal is vwithin the jurisdiction of
the Tribungl.
eeele
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3. Limitation:,

The gpplicant further declares thst the
spplication is within the limitation period
prescribed in Section 21 of the Administrative
Tribungls Act, 1985,

Lo Facts of the case:

(1). Thet the name of grand father of the gpplicant
wes I1doo, He had three sons namely Lote Muzaffar Hussgin
alsigs Lekhai, Loate Wohid Husgin alias Sukhai snd Late
N taf Huszain zlias Cookhey snd they all were resident

of Mohallg Paharzanj, Islamabad, Feizabad.

(2). That the aforessid Altaf Huszin alias Chokhey
vas cwployed o8 a 'Bhisti' under the respondents. Thile
posted ot Ayodhiys Ralilway Ststion, he died in the
yecar 1962,

(3. Thsat the aspplicant is the som of tire afore~
said Late Altaf Huszin alias Chokhey. '

(4). That during the 1life time of his father,
the gpplicant was got zonointed by his father as a

Porter ( Class IV Service ) on and with cffect from

8.8.1955 under the respondents. Tuereafter, in the

Yyear 1955, the spolicent was promoted as age Shuntman

sud theresfter in the yeor 1975 was promoted as

. Shunting Jeuadar ( class III service ). Lastly in the

00030



(2) )

year 1981, he was pronoted as Juard 3Grade 'C!

( Clsss III Service ) on vhich post he vorked 11

' his premature retirement in the 2fter-noon of

351411990 on the bosis of disputed date of birth.

(5). That the apvlicant, prior to his
entering the railway service, had studied in Govt.-
Inter Collegze, Faizabad and passed his class VIIT
from that inst:i.tntion. In the szid institution, the
spplicent hed studied from July, 1941 to May, 1948
snd his date of birth was got entered by his father
as 28.10,1934 in the school records.

(6). Thet after some times of his sppoint~-
ment as Porter, thce gpnlicant was required to sttend
the office of the respondent no. 2 vho was then desig-
nated gs Divisional Red:laay Hanase® Supcrintendent,
Ir the sa2id office, the apolicant was made to sign
end put his Thuxzb Impression on some official records.
The gonlicant did so gs per direction of the dealing
staff, On bsing ssked, the gpolicant disclosed his
aforessid date of birth that is 28.10.1934 snd edu~
cational quaslification for vhich he was required t
subrit confirnatory certificate such as copy of

school ccrtificate.

(7D Thot in pursusnce of the sforeszid ins-
tmetions, the spvlicent submitted zn attested copy
of School Leaving Certificate of the aforessaid
college which was slready aveilable with him from
Octobcr 1952. A itruc photo stat copy of the sgid

eoolte




nnexure: A-1.

Vd

(1)

School Certificate doted 17.10..1952 is being filed
herevith as AnncxXure Mo, A=1 to this applicagtion.

(8). That after the submission of the
aforesgid certificate, ithe spplicant remained

under g bonafide belief that his date of birth
2s well a.s educational ”qualii‘icatlon snd other
pa’r‘ti.mllars,es entered in the certificate, vere
recorded accordingly in the official records of

the respondent no, 2,

(9. That in the year 1955 vhen the
apolicant catered the rzilwsy service under the

regpondents, it wes obligatory on thepart of the

apnlicant to produce confirmatory certificate of
bis date of birth sich as 'unicipal Birth Certi-
ficate or School Leaving Certificate or Baptismsl
cecriificate in oz'igi.na}.)as the case may be. In case,
no such certificate vwas aveilable with the spnlicant,
he was vound to submit affidavit othervise he was %
disqualificd snd ~as not cntitled to continue inm

eriploynext.

(10). That since the spnlicant had
sab=itted the sttested copy of tho School Leaving
Certificate ( Annexurc No. A-1), his services
were not ternminsted =nd on that basis, he was

vrozotad in class III services.

(11). Thet after meny years of his

sompintzent, the noolicant canc to knovw that

seele



(3)

wrong date of his birth that is 17.1.1932, vhich

he had neither declared nor sny confirmatory certi-

ficate or affidavit in support thereof was submitted
by him, was recorded in the official records by the

office of the respondent mno. 2.

.~ (12). That or several occasions, as snd

vhen the necessity arose, the gpplicant gave repre--—J S

e sentations for correction of his date of birth and ﬁ
to record the full nome of his father or the bsgsis
. of the school certificate dated 17.10.1952, the
attested copy of vhich was slready submitted by him

in the office of the respondent no. 2.

(13). That om all occasions as and vhen the
gpplicesnt contacted the office of the respondent
no, 2 in connection vith his gforesazid represen-—

tations, he was advised that his case was under

considergtion nd that the necessary corrections
4 mwuld be done in the officiagl records in due course
after obtsining mX the approval of the competent

authori ty.

(14). Thzt on 3,2.1973 vhen the gpplicent
was posted under the Station Master, Bargbanki, a
representation through the Station Master, Barabanki
was sent to the respondent nmo.,2 as in thst year
such representgtions from staff were invited by the
Reilway Administration for correction of date of
birth. At that stage too, the agpplicant submitted
the attested copy of the aforeszid School Certificat

7 | veebeo



InncxXure A-2.

(6)

( mmnexure Fo, A-1). A true photo stat copy of
the szid representstion dated 3,2.1973 is being

filed herevith gs Annexure ¥o, A-2 to this szppli-

cgtion,

(15). That eversince the matter, despite
severagl raminders given by the gpplicant, remained
pending vith the respondent no., 2. Ultimately, the
applicant, by means of a representation dated 2.11.88,
requested the Generasl Mangger, ITorthem Railway,

Barodz House, Yew Delhi for the aforeszid corrections.
This representation was made by the gpplicant as per
advice of the office of the respondent nmo, 2. and it »wu
submi tted through the respondent no., 2.

(16). That thereaofter, the gpnlicant came
to know that his sforessid representation was sent
to the Generzl Mamager, Morthern Railway, New Delhi
by respondent no. 2 under his letter Ho. 831E/5/3/
tisc/85 dated 20.12.1989.

(17). Thet in the month of Jeonuary, 1990,
the gonlicent v'as‘ verbally informed by the office
of the respondent no, 2 that the Gencral lanager
(P), rorthern Rzilway, Now Delki, by his letter
No. 758E/6(VIII) Alteration inm date of birth of
Guerds(EIB) dated 19.1.1990, had de-znded certain
inforaation in regerd to his revresentation vthich
vould be furnished by the respondent no.2 vwithin
a few deys. The povlicent was assured thst his

case wuld be finslised vithin a fow days other-

v..?o




(7)

vise he vould not be retired from service on’
31.1.1990 on the basis of disputed date of birth
end 1l the disposal of his representation by the
competent suthority, * truc ohoto stat copy of

cha seid letler datsd 19.1.1990 is being filed

Mwexure A-3 horevith as fnoexure 0. A-3 to this spplication.

(18). Thaat from the aforesaid letter
( Mmrcaure Yo. A-3), it is cvident thst the respon-
dent ro.2 hod to furnish certsin irfor-a-tion to the

resnonfont no, 1 to dacids tic case of the spplicant.

(19). That 25 for as the gpnlicant knovs,
the respondont no.2 ¢id tsre no actiom om the afore-
szid letter dated 19.1.1990 { Aancxure Io. A-3) as

requirced by the respoadent no. 1 to decide the case
of the gpnlicant, The eprlicent vwes vut in dork ond

risled by the reswondant zo. 2.

(20). That 211 0of a sudder on 31.1.1990,
the Station Superintendent, Tortksrn Reilvay, Faiza-
bad under vhom the apnlicant was thex posted, by a
Totice nunher nil doted 31.1.1990, informed him that

he would be retired from service oz the semz date

@

thet is in ths »7tzr-noon of 31.1.1990 uader the
orders of the respondent no, 2. By thc said notice
the sp=licent vae slso required to nend over the
ciinrge of the erticles under his possession zud vacatce
thy reilway querter olloted to hiu ot that station.
Yo ves slse edviscd to receive his sottlement ducs

on 1.2.,1990 in t2e office of ithe respondent no.2.A

truc photo stet copy of the seid Totics no. wil

.‘0'.8.
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(8)

drtcd 31.1.1990 of the Station Superintendent,
orthsrn Rallvay, Fglizabad is being filed herevith

janexurc f-h, 25 Mnsxure 170, A-L to this gpplication.

(21). That on the basis of the aforeszid
otice ( Anncmure Yo, 2-4), the applicent has beexn

rctired from service in the after-moon of 31.1.1990.

(22). That the applicant has been retired
. from scrvice on tae ovrgis of vrong date of birth

“at is 17.1.1932 vhich vas neither declared by the

sprlicant nor sccepted ©y him gt any stage. It was

recorded in the officisl records without any basis.

(23). That tie somlicaznt has been retired
fror: scrvice iz ar srbitrary menner vwitiout first

disposinzg of his represantgtions snd without making
a1y inguiry into tho matter vhich was required uzder

the nriles.

*_‘I

(2L). That the sprlicant has been retired
X fro~ gervice by the resnondent no, 2 vwithout complying
with the irstructions issued by the respondent no. i

conteined in ‘snzexure o, A-3 to this eonlicatioz.

(29). Taat under the departmental rules,

\n

tia dote 0f birth of » railwey servant, as entered
iz ais Scrvice Rocord, can be sltered in the folloving

circunstenCes ¢-

( =) here it is ascertained theat it hes

-

00090




(9)

bes been falsely stated by the employee
to obtain =n sdvertage othervise ingd-

missible, or

(b) vhere it is proved that genuine clezncgl
erro.r vas occured in recording the date

of birth, or
Oy

A (c) vhere a satj.sfacbor)eexplgnation of the
circutstznces in vhich the wrong date
of birth came to enter is furnished by

the rgilvsy servant concerned,

(26). Tnat on the basis of the above grounds,
the date of births of saveral rsilwsy servants have
been sltecred by the respondents, but in the case of
the aprlicent, no such treatment has been given to
him ond the apolicant kas been retired from service
vithout considering his case in the light of tke

slove instructionsg and without veri fying the facts

.

stated by hip, Thus the spvlicant has been retired
frorm service in an arbitrary manner snd discriminated
ir thc netter of public employment vhich is viclative

Y of Articles 14 snd 16 of the Constitution of India.

27). That the zpvrlicant, by means of a
represen tation dated 19/20.2,90, challenged the
order of nis retirencnt tefore the respondents,
but the respondents ngintsincd complete silence
over the natter gsnd despite reminder dated 2.5.1990
7iven by tho szpplicsnt, they hsve not decided his

. s~id reoresentsation thouch » veriod of »bout 8 ~onthe
ﬁé%ﬂm

- re 130



mncxure Aab,

-

(12)

.

ip58 pesseds. ! truc pooto stet copy of the said repre-
sentotion doted 19/20.2.1990 is being filed herew th

28 Apnexure i'o, A=5 to thods eonlication,

(23). That 1%t is ivcortent to nmention here

tiznt the respondent mo. 2, relying on thc School

Leaving Certificate ( 'nrexire 0. A~1) vaich con-
tzins the drte of Dirth of the zvrlicant -~nd his

cducational aqualificgtion, mroroted the somlicant
in class IIT scrvice cven rs o uard grade 'C! on
vhichk post o i17itrgte voroon cranot be sppointed
or vrouoted, "rus the s-id cochool certificate nss
beco portly relied Ly i:: resmondants for the pur-
rose of the aonlicent's nrcumotion tut for other

nurposc such =c ~licr-ieorn Lt detc of birth of the
spolicernt, the se:2c h»~s not Ceeca telzen irto congi~

deration vhich is srioitrery -nd without s~y basis.

(29) “het tos ~ction of thac resnoinden

ro, 2 in retiyin~ the ~r-licent in tie -~ftor-zoox
0f 31.1.,1990 orn %h: Teric ¢ rror - -~no Jlomuted
dete of Dirth thst is 17.1.1932 is illersl, orvi-

trary, vrejudicisl sud ~:punts to vunisnment. Toere-

fore, the sarc is lirsalz o e cuepcncd it 211

conscquentiol busufits. o corroct foftoc of B
i

yods
£
3
&3
r-fl

. , e e i et g3
0f the erpolicens budnz 20,1001 20, ko i wmtitlad
to continua ir the ¢micymont ol the resonlants
unto 21, 10,1592 vhen ue vill ~tiein thc -a7o of

58 Yearse.

0‘-..11.



& Groungds,

(). Because the applicant had never declgred
his date of birth being 17.1.1932 a8 re-
coreded in his Service Record by the res-

pondents,

(B). Becaguse the glleged date of birth of
the appliii.cant, as recorded in the Service
Record, is without anybasis, hemce it is

al‘b‘i traI’Y.

(¢). Becsuse the agpplicent, at all stages,
declared his date of birth being 28, 10.1934.

(d). Because ﬁhe date of birth, as clgimed by the
applicanﬁ,. is supported by the School Certi-

(e). Because éhe applicant had mo occasiom to
declgre h;i;s wrong date of birth being
17.1.1932 258 recorded by the respomdents
in his service record particul arly when
he had the school certificate showing his
N date of birth being 28.10.1934 issued on
17.10.1952 by the School Authority.

(£). Because the School Certificate submitted
by the aﬁpﬁcant has been partly relied
vhile promoting the gpplicant im class ITI

services.

HM”{' (8). Becaguse the applicant has been retired



»—*- ’ 9")/“’

L1 .
Nean
foow coovice ik -u ~Tbhitrery rannsr snd on
) oz bidsof g fictitious dete of birth.

(h). Ticcerse the ap~licznt Zs5 besm retired from
service vithout frct dsnosging of kis re-

rresotetiong,

(

Yo Toemuse ko po-licent hes beon discrimibpsted

F

Car of tis rectirevent kes beonn passed

!
f"
Ei‘
¢
o]
2]

ic viol ~tiox of Articles 14 e=nd 16 of the

Somatitution of Indie.

Yo Tocorme the rotirecent of the ep-licant i

Py
LA

uoeftor-noon 0f 31,1.1990 arounts to punish-
~zi i ovticn hes Zoen lrmposed upon him vi tiout

ivip:s hir g ressornetle oprortunity of shoving

Ge Dotrils of ebhz roicdies exhpusted:

T2 poolicezt feclares thet he hos prsiled
of ~21 U» rorzfico pvoeileble to him undor the
relevent scrvice rules, ete,

-

Cetizr not mreviously filed or peading
Gt sy otier court :

(2

Tio enrlicgnt furtiier decleres tast he hed not
nreviourly filed spy sprlicetion, writ petition or
Fui't sLoerding the reotter in respect of thich this
-m~1lic-tion itez bocon 1adc, beforc any court or =ny

¥

ciiur ~utiority or ey other Beneh of tie Vrivunsl

Loy o~ omugh nrlic-tion, vrit vetdition or sulv



¢ | ¢

(1

oo ‘\t

e eyt

is penuing ovcfore #ny ol ther,
! L

)

de Bolicof souchi:
In vicr of the fzcis mentioned in pars
Lobove, tne eprlicgnt vrays for the folloving

reliefc 1~

- (a) This Hex'ble Tribunal be pleased
to oussh trc order of apvlicant's
retirement rpde in the after-noon
of 51.1.1990 contzined in Annexure
;"o. ,lx_-{i; snd the spplicent ve rcins-
toted vith all conscquential benefits

under the res-ondents,

() This Hon'ble Tribunsl be further plessed
to direct the respondents to correct the

officisl records on tre basis of School

-

Leaving Certi ficate ( Anmexure No. A-})

A snd or£ that basis the gpplicsmt te 2llowec
to comtinue in the employrment of the
rosvoﬁdcnts till the -ge of 58 years that

x ig unio 31.10.192.

[
i

(c) Cost of %this spnlicestion be swarded to

the sprlicant

9., Intcrim order, i7 sny preyed for:

[
| . .
In the circuszstances of the casec, the

eonlicent vreys for no interiu order..

post: 51

e
e

6%/ 1C, Tn trs ovont of az~=licotion beins sent by MoHEs
/7 a- ‘



-
—
~
.

11, f-2tlcilrrs 0f Banls (roft/Postsl orders

MTld iz
i)
ii)e Temz
iii). Dete of issue:

iv). Pose o Adce pt

-y

e

1.

2).

P
-~

Iist of

rermect of the -prlication fee.

e tiruar oi Postel Crder: Q o L Ui §9 20

ol icsuliry vost office: ]46‘ L?'afmaL

,‘é/;t)”/v

vrich nnynble:‘/jz[,/,w(;ﬂek

P T

asnclouscror

Froto otrt comm ol revroscnietion deted

302&1(4'\30

). Fliote st-t comy of Leteer 0. 750Z/6(VIII)

ioration ir dote of birtk of Zusrds(HIB)

i), Pizio oiot cory of Totice dated %1.1.19S0

fo-ued by the Stotior Superintendcont, orthera

Reilvey, Faizeosd for retiremcnt of the »pnli-

Piolw stat cory of renresentotion doted
1/22.2.1990 of tac spulicaent vade to the

T tlshever, JTorthem Reilway, e Jelki

f I
? C Gt O

B Y & — -

7 vy to tie respordent mo.2 chzllenfing
ris rotire i,

» e ],)o




b~

Vetrifi Caﬁ.onf

I, Abdul Ghgffar, som of Late Altaf Huszin
alias Chokhey, aged 56 years, Ex.. Guard grade
*C' under the Divisiongl Ralilway Manager,
VWorthera Rzilway, Hazratganj, Lucknow, resident
of Mohalla Pahargasnj, Islamabad, Falzabad do
hereby verify that the contents of paras 1 to
12 are true to my personal knowledge and that
I have not suppressed any material fact.

.G atlon
Date: ~10-~1990 Signature of the gpplicant.
Place: Lucknow. ’

Mot —tpern

The Registrar,
Central Administrative Tribunal,
Circuit Bench, Lucknov.
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I.0 T08 CEInl "DIIVISTRATIVE TRIRUY AL, ALLAHABAD,
CI?’JIJI” BEICH, LUCKO'.

O. A, Yo, of 1990 (L).

Abdul Ghaffaor

Avplicant.

Verasus

Union of Indig & anothear Respondents.

LIST O& XCULTITS RI=h PO,

¥ame nos.
Je ALTHIRE (0. A-1.
Photo stnt covy of School Te-vins 16
J,rtl vat" dt.17.1.1,.1952 issued
oy G vt. Inter Collamn, P-izgusd,

2. ATUEXURT 0, A2,
Photc strt oovy of rovresentetion 17
dat;'»: j.—*‘kj)?z‘

By NITELOIE 0, Ae3,
Photo strt copy ol Lat
6(VITI) ‘Iter~tion

ter Y53%/ 13

t Oa
in drts of birth
of udﬂrqs( T2) dte 19.1.90 issuszd Dy
Genurgl enecver (P, Tortherm Ny.,
Do ..)cll:... to rcochondoat no, 2.

. e !
l\',., Al ,,~ Ra u‘;o 1"1""1‘0

Phoio stat cony of ' eno Ant2d 31.1.90 12
isgucd by thas St-ilo
Railwpy, Faizpbrd

R — Ew
of thg -»rliceut,
g

IR ‘T Yoy
¥ 3u7_ Clwe gy - scr.nors

o~ O R ey e
[N ATENVES RS B G VI ASUERE 51 NN
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CNNCHURF B
The Divisional Suparintondent,

Northern Railway,
Luclinove

Throuonh e Stat L0n o gtor, ufmab.mk;i (1iele)

whig- annllcetion Jor cocructiorn ot daly of birth.

. A WP O - W - e

klirﬁ

Yottt cafer o o yvonr o old thot
I owa= appotmcd o 5 bor ar inb Juwnd) cunee | st 8.83.1995,
R S T L - R S TSP R O AV
Ly rwig, 'Yegorns nd Qe Y gty cf o wrongdy masordae theorain
AU AT edsh Mt metaodly tne dave af sdeth of mine as
NneT s{]oom veavang sertlidleste, ohora s a4 gony sttt chua
Wapedih feom vind varaset ond ecord, 1 wiel0-i934
{ Tvror by iaht 4 roatar, Lne Thonoe ad Nine Honsrad Thil't:y Four A-U».

g Tl g dat > o blrth or minoe recorced e 17,1432 is
vedd b vy, T 1 etned vage s '.u\;} ~uthae &6 altaf Husalin
Vi CRnkbkey o pench aeede T b e g ded Loy Service

I TE-RER S 1 Y9%

< Lot the abee e o0l 4.
soonEt oy ghn s e seheol aeav g costifacate
o S Y LRI Y PO €L Y.
T30
B VRN 3 O S W by L1 . Chokhay =
Pe o ogre s in ow seeedee M e
o Thlelkingr res. slowt’ 20l oblac ot TC vl

dourn c3.baully,
tnet . 7 ahove,

p 22 ‘
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NORWHERN  RAILWAY'

D Headquarters Offige,
Baroda Houwse, New Delhi.

No.TSHL/6(VI11) Alteration in dated of birth
of Guardn{Sl3) Dated ,c\-1-1990.

The Divl, Bail.ay Nanager,
lorthern Reilway,
daeknoy,

Subs Rep. fros Ghri Abdul Oeffar Guard/lucknow for
alteration An the date of birth,

Rofg) Your letter No.8Y13/95/3/M1ec/8% dated 20.12.,89/4.1,90

Bsfore the ocase f# put up to the coapetent muthority for
obteining aspprovel for alterstion in the date of birth fof the
above naned smployes, the following points may be alarified earlyi-

. On what basis 17.1.1932 vas recorded as date of birth in hig
servioeé reccrd at tho tins of appointaent in class 1V and
mmgg denignation of hie firet sppointeent elso.

2; 0On what date he was prosoted in Clase 111 and why he oould not
apily Lor change of Dste of B&xrth in 1975,

Je Whether exriginal uchool Gertificate Lae been ot verified froa
®chool reocrda by deputing & welfare lanspector, If so, rerort
of the velfare laus;ector be sent to ti:is offioco.

4, Ue had been going for periodical medioal examination from tize
ko timo with Ahie date of birth recorded in tho meno, shy ho
444 noct apply earlier for glterstion.

The atove faotu nay e olarified and all authentio proofs/
docuzents exaained/and then his gase be forvarded to tuip office
with pernanal recaicendsticos of Divl, Kailvey nanagerele (- (.-
L : . \ 10

i 4« v e

| e
by ( A Bakhaht )

for General ianager (r)

i
- dUK!
adtosr
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Cirihers Yeiivay, favratesnd,
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SLa o, ottt Y bteey, Toe sor ocon uanteated
daot o0ty Vorthern -
et Ve owend reti o ans e reoresentationist
coully frooo b aert of Guord mth oofcect from

cor=osor dvitrout first cisposing
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ju
t

Tenpeoenr tartien coo. fur co crection of his

by dong o bieth cronrly recotded in hisg Service -
{0 ovew ow o cde onig o ueey 9F i Uather vhich was
dud=I Drocess auo ou nich ¢ oeeln snaqu.aries vere

Srde el by ba oaede wy your o sunc. fvida your
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fieci vy Ldoo., e hnad throc sons neancly Late -
T4zrTrar Jusain alias Isangl, late V'~rid Husein
ol e Susnad snd Late &ltsr %uérin =1inag Choxkhay

end they all were residents of Fnhergonj, Islem-~bad,
DJistdoer fprvpDad.

Ll

Yol wie wrvoeebka ALtal Hussoin aollaoo

Caggney vwas employed as a '3histi' under the Divl,-
. ‘9 . - . . 3
Superintenaent ( oo knoinDlV1VLOuhl dallway -
¥Yaua ar ), dortoern Railway, Lucknow, While posted
at “yodnivye Yaliwey Station, the seiu Sri Altaf -

dusrin gling ChokBey aiwd ir the year 19¢ 2.

- Tt Ay et reaani-ovicniat is tre

400 0f e sloresala Axlet Huwein aliass Chokhey

i, Phal duri o tho 1LEC time o hin Unthar,
Lis e :Ubrgbcntatiuulgt, ou 8.8.19uy, entered the

e eV ce e oo Torrgre, ieoeocer Cter, Ln Lo yeor
IY90, Acv wss vromoted ar a Shuntnnu and tnen in the
Yoo LYy tiotel o Seauting J wivwers Liglly in

cve gand 1531,y e e sueen fptionlst v o8 promoted

. ~ . ' - . . . R 3
LT Treue MYoon et U a2 sorned 8111 his
aoccder b ootk cTte noLe £ 21 oYUYo ek Db o

v . R
H . -y

e rnal hne rvnréuuntutiuuist, prior Lo
éziu dabarin . Lhe Il vy suivlice 1o Lue yesr 1yub,
Law studied upto cless VIIIjin Government Inter-
Col.ege, talzroad, In the school records, his date

ol birth was recorded as 28, 10,1934,

N {)q i;e {
A-
/quﬁiu {f; et | 3

v

LA- [ '."l'l
<L aacale
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: Mint nn anterine the eoilwny sorvice 1o

VT S S D AU AT ST P AR AL S €] 75 I

CA miie IV 2o i
mp ccoRY g o Wbt Wi fpuat e

PeLNELON 0 B0, OY.ACL sl rule i SUoied g VLY MHLE ey

Qo e Yaeseal, vNLCL D&, fr oucl A tocwldl o Uk

v e ewdne ettty dd, ML t41a sisfge 2 eln, tne reoregsen-
el aalel, on werd® cekdd, Wl wclecsed his aforesaid

A s - ‘ 0 .
913CBtionaL gualification., On this, he was asked to

suomit au attested copy of his educational quslificetion

L ag dete o bl eth,

7. Thet iy ecorpld anece of the storenaid

¥ tnegructiony, the representationist submitted an attestec

cuny ot Cnhoot Tenayi e Ogrtl frate of fovernment luter -

I .
LTI | VIR SR 1o

by ¥ . Rl ; 3 . - - . E -
Cul el oand cah o wan 3L dad W& ohar O

Ny - —

uzg suoritisce in ke oifiee or tne Divaaioftal Suvat.,

Yorthern Rallwsy, ‘Lucknow within =z week,

8. That after the submission of the sfore-
- . . N .

()Snld certificate, the representationist remained under
the imuression that his correct date of birth viv 28,10,

frtee el T e e o Sehuol Carli ficate wns entered

x in the orticiel récorde, Here it way beo mentioned thnt
thet tire, 1t wepe ¢ rule th-t no aprnoiutment wee wiven

snluesg ; getielsctory orouf of dete of birth

Yoowny uhis

sl s date VI BLrtn cartificostlae/achool certificote we

uj"'\_,"_lli)’\'}f*de

"
» Luny

A , .
That efter wany years of his sappointmer

ﬂ_ﬂ;ﬁ;wwﬁiﬁ-

LN the representationist came to know thast toe of1ice he

v« 4 e

Advoiu .«

/g {iﬁééVf recorded wrong dnte of birth viz 17.1.1532 in the off
’ ¢zl record vwhich he had never disclosed. Thus on sev

/?Ci?ybﬂ occasions, as and whel necegsacity arose, Lhu reprets



novet voproupntoation s for corcactiop of his dnte of
birth as well ss fether's neme on tne basmis of the
aro;gﬁnid School Tuanrving Certificete, m true photo
“tnat copy of which 1o kPeing filed herowith as Annexure

Noe 1 to this representatibn..

o~ C. That as sna yhen the representationist
sOwtb, ctod A et al/o ™M eny core wed L eonnection
A . . :
vith his aforesaid representations, he was advised
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

0.A.No.341 OF 1990(L)—

Sri Abdul Gaffar ....Applicant

Versus
Union of India and others : ... .Respondents

REPLY ON BEHALF OF RESPONDENTS

I, P spetla presently posted as
Acsr {ersornnet < (8L in the Office of
the Divisional Railway Manager, Northern Railway,
Lucknow, hereby solemnly state as under:-

1. That the wundersigned is presently posted as
A th lenscnmet < St in the Office of
the Divisional Railway Manager, Northern Railway,
Lucknow, and is competent and duly authorised by the
respondents to file this reply on their behalf. The .
undersigned has read and understood the contents of
the application moved by the applicant under Section
19 of the Administrative Tribunal Act, 1985
(hereinafter referred as 'application') and is well
conversant with the facts stated hereunder.

2. That the contents of paragraphs 1, 2 and 3 of
the application need no comment.

2. That in reply to the contents of paragraph 4.1
of the application it is most respectfully submitted
that according to the Service Record of the applicant
the father's name of the applicant is mentioned as
Chokhey, and not Sri BAltaf Hussain alias Chokhey,
though the address mentioned therein is similar to

that mentioned in the paragraph under reply.
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3. That in reply to the contents of paragraph 4.2

of the application it is most respectfully submitted
that the service record of late Sri Altaf Hussain
alias Chokhey (as mentioned in the paragraph under
reply) is not available at this late stage. However,
the father's name of the applicant is mentioned in
his Service Record is Chokhey, and not as late Sri
Altaf Hussain alias Chokhey.

4. That the contents of paragraph 4.3 of the
application, not being in conformity with the record
is not admitted. As already stated in the foregoing

paragraphs, father's name of the applicant is

mentioned only as Chokhey in the record. .

5. That in reply to the contents of paragraph 4.4
of the application it is most respectfully submitted
that the applicant was promoted as 'Shunting Porter'
in grade #.35-50 with effect from 10.09.1956, and was
later promoted as 'Shunting Jamadar' in grade Bs.225-
350 with effect from 10.12.,1975. He was promoted as
Guard 'C' in scale B.330-530(RS) on 6.06.1980, and
was further promoted as Guard 'B' scale #s.330-560(RS)
as a result of cadre restructuring vide Notice
No.757-E/5/3/Gd.B/83 dated 13.12.1986. But it is
specifically denied that the applicant was
prematurely retired on 31.01.1990 on the basis of
'disputed' date of birth. In fact, the applicant was
retired from service after having attained aged of
superannuation at 58 years, and his date of birth as
per entry in his Service Record is 17.01.1932 whic

was recorded on the basis of his declaration.

A photostat copy of the relevant page of hi
Service Record, wherein his date of birth is record
on the basis of his declaration is shown, 1is beil
annexed herewith as ANNEXURE No.B-1 to this reply.

6. That the contents of paragraph 4.5 of
application, as stated, are denied. It is m
respectfully submitted that at the time of
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appointment, the applicant Sri Abdul Gaffar had not
produced any certificate, and no entry to that effect
appear in his service record which is Dbeing
maintained since 1955, and this shows that the
present claim of the applicant about his date of
birth is an after thought and he is trying to avail
undue benefit by changing his declaration which was
given by him at the timé of joining railway service.
It is further submitted that according to his own
admission, the applicant is a literate person and has
received education upto‘class VIII, and under his own
clear signatures, he had declared his date of birth
to be 17.01.1932 in presence of another railway
employee. It can not be said that the applicant did
not know about the consequences and import of his
declaration about his date of birth, nor it can be
said that the applicant did not know that he did not
know that his date of birth which was being entered
at the time of joining railway service. This clearly
goes to show that the applicant very well knew that
his date of birth which was being entered into his
Service Record was 17.01.1932, and he did not
produce any school leaving certificate at the time of
joining railway service which dates back to the year
x848x 1952.

7. That the contenté of paragraphs 4.6 and 4.7 of
the application, being totally wrong and baseless,
are denied. It is most respectfully submitted that
the applicant is giviné out his concocted version of
story only with a view to put thrust to his claim.
It is most respectfully submitted that the applicant
is a fairly literate person and it is evident from
the record itself that he himself declared his date
of birth to be 17.01.1932 under his clear signatures,
which was witnessed by another railway employee at-
the time of his joining railway service. It is also
evident that at the time of joining servive, he did
not produce, or deposited any certificate (which was
allegedly in his posséssion since 1952), otherwise he
would not have signed over the wrong entry of his
date of birth.



8. That the contents of paragraphs 4.8, 4.9 and
4.10 of the application, being totally wrong,
baseless and pure concoction, are denied. It is most
respectfullu submitted that the averments made in the
paragraphs under reply aré clear after thought. It is
further submitted that the entriés made in the
Service Record of the applicant (including that of
his date of birth), being more than 35 years' old
shall be deemed to be correct, unless otherwise
proved by the applicant. It is submitted that the
applicant is trying to get undue benefit at this late
stage when he very well knows that the records
(excluding Service Record) pertaining to ‘the year
1955 and onwards, being more that 20 years old, have
been weeded out. The applicant is trying to introduce.
his 'cock and bull' story at this stage by alleging
that he submitted his School Leaving Certificate at
the time of his appointment, which he never did
otherwise there should have been an entry to that
effect in his Service Record, or he was asked to sign
and put his thumb impression on some official record,
which he unhasitatingly did (being a fairly literate
person). It is further submitted that the applicant

joined railway service as a Class IV (Group D)
employee, and was appointed temporarily as a 'Box
Porter' in scale " #.30-35, in which no minimum
educational qualification was prescribed,  and there
would have been no need to require him to produce any'
certificate in support of his educational
qualifications, nor did he produce any such
certificate, which 1is apperent from his Service

Record.

9. That the contents of paragraph 4.11 of the
application are denied. It 1is most respectfully
submitted that the applicant was fully aware that his
date of birth, which was being recorded at the time
of his appointment in railway service on the first
page of his Service Record, was 17.01.1932, and in
token of its correctness, he had affixed hi

signatures thereon in presence of another railwa



employee with full knowledge of its consequences and
import.

10. That the contents of paragraphs 4.12 and 4.13
of the application, being totally wrong, are denied.
It is most respectfully sumitted that his date of
birth, as entered in his Service Record, was éccepted
by £hc applicant, and no representation challanging
its correctness or ‘validity, as alleged in the
paragraphs under‘reply, are available on record. It
is noteworthy that the applicant has not mentioned
any dates on which he is said to have given his
representations, nor has filed copies thereof in the

present application before this Hon'ble Tribunal.

11. That the contents of paragraphs 4.14, 4.15,
4.16 and 4.17 of the application are pure fabrication
wrong and hence, denied. It is most respectfully
submitted that the representation of the applicant
received in the office of the Respondent No.2
regarding change of his date of birth, was forwarded
to the General Manager, Northern Railway, New Delhi,
who is the Competent Authority in this regard. It is
specifically denied on the basis of record that he
had submitted his representation regarding change of
his date of birth in the year 1973. It is noteworthy
that the representation allegedly submitted by the
applicant in the year 1973, a photocopy of which is
being annexed as Annexure No.A-3 to the application,
contains acknowledgement of its receipt on 5.02.1973,.
and alleged endorsement by the Station Master,
Northern Railway, Barabanki as "Seen and sent to D.S.
LKO for N/A". The applicant could not have produced a
photocopy of this document which was supposed to have
been sent to the D.S., LKO, wunless he was in
possession of the original of this document. It goes
to show that this so called representation is either

a fabrication, or it was never moved before the

authority concerned.
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It 1is respectfully submitted that official
correspondence on various issues goes on between the
Divisional Office and Northern Railway, Headquarters
Office, New Delhi at various levels and stages, and
the averment of the applicant to the effect that he
was informed that he would not be relieved/retired on
31.01.1990, is totally wrong and baseless and hence,
denied. It is further submitted that the applicant's
date of birth was correctly entered into his Service
Record on the basis on‘his declaration as 17.01.1932,
and he was rightly retired from service on 31.01.1990
after having attained the age of superannuation of 58
years. The fact that there was certain correspondence
between the Headquarfers Office and the Divisional
Office at Lucknow would not, under any circumstances,
entitle the applicant to continue in service beyond

the age of superannuation.

12, That the contents of paragraphs 4.18 and 4.19
of the application are misleading and hence, denied.
It is most respectfully submitted that the case was
under consideration ' and correspondence with the

Headquarters Office.

13. That the contents of paragraphs 4.20, 4.21 and
4,22 of the application, as stated, are denied. It is
most respectfully submitted that the applicant, at
all times, was fully aware that he was due retirement
with effect from 31.01.1990, as his date of birth was
17.01.1932 as per his Service Record. The Station
Superintendent, Faizabad acted correctly, and the
applicant was retired from service on 31.01.1990
after attaining age of superannuation of 58 years. On
retirement, the applicant was supposed to vacate
railway quarter allétted to him, and to deposit all
the railway property‘in his possession on retirement.
No illegality was committed by requiring the
applicant to do the same. The settlement dues, which
were due to him, were paid to him. It is reiterated
that the applicant was fully aware while signing the
first page of his Servive Record as a token of its
correctness that his date of birth was 17.01.1932,
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and he never presented/deposited the said 'School

Leaving Certificate' at the time of his appointment.'

14. That the contents of paragraphs 4.23 and 4.24
of the application, beigg wrong and misleading, are
denied. It is most respectfully submitted that the
applicant was correctly retired from service on the
basis of his date of birth recorded in his Service
Record which was entered therein on his own
declaration, and there' was no violation of any
service rule in this regard. The applicant is trying
to distort the facts. Thére were no instructions from
Respondent No.l for not retiring the applicant on
31.01.1990 at any point of time.

’

15. That in reply to the contents of paragraph 4.25
of the application, it is most respectfully submitted
that the relevant rule| regarding date of birth as
given in the Railway Establishment Code, Volume-I
(Fifth Edition-1985) is being reproduced below:-

Rule 225

(4) The date of birth as recorded in accordance
with these rules shall be held to be binding and no
alteration of such date shall ordinarily be permitted
subsequently. It shall, however, be open to the
President in the case of s Group A & B railway
servant and a General Manager ‘in the case of a Group
C & D railway servant to cause the date of birth to
be altered |
(1) where in his opinion it has been falsely stated

by the railway servant to obtain an advantage

otherwise, inadmissible, provided that such

alteration shall not result being retained in

service longer than if the alteration had not
been made, or

(ii) where, in the case of illeterate staff, the
General Manager is satisfied that a clerical
error has occured, or

(1ii) Where a satisfactory explanation (which should
not be entertained after completion of
probation perioq, or three years service,
whichever is earlier) of the circumstances in
which the wrong date came to be entered is
furnished by the railway servant concerned,
together with the statement of any previous
attempts made to have the record amended.



16. That the contents of paragraph 4.26 of the

application are denied. It is most respectfully

submitted that the case of alteration in date date of
birth is considered when it falls within the rules.
The case of the applicant does nbt fall in any of the
3 categories mentioned in Paragraph 225 of the
Railway Establishment Code, Volume-I (Fifth Edition,
1985). The applicant had véluntarily decalred his

date of birth to be 17.01.1990 at the time of his

appointment in railway service, which has been

witnessed by another railway employee, and as a token
of correctness thereof, had signed the Service Record

with full knowledge of its consequences and import.

17. That the contents of paragraphs 4.27 and 4.28

of the application are denied. It 1is most

respectfully submitted that while being promoted from
III (Group 'D' to Group 'C')

Class IV to Class
there was no minimum

against promotee quota,

cducational qualifications precribed for the same.

The applicant was supposed to. pass only the literacy

test. Therefore, the averments to the effect that the

promoted on the basis of school

and hence, denied. It is
never

applicant was

certificate 1is wrong
that the school certificate was

at the time of his
(Group'D' to

submitted
submitted by the applicant

promotion from Class 1V to 'Class IIIL
Group'C'), nor it was on record while considering for

promotion.

That the contents of paragraph 4.29 of the

18.
are denied. It is most

application, being wrong,

respectfully submitted that the correct date of birth
of the applicant as declared by him at the time of

his appointment in railway:service was 17.01.1990,

and he  was  correctly retired from service on
!

/’31.01.1990 gfter completing age of superannuation of

Lucknow, Dated: j :;
April /& ,1993. x

58 yég£é.
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VERIFICATION

I 0™ el presently posted as

P=citc fer e ek s kats wos in the Office of
the Divisional Railway Manager, Northern Railway,
Lucknow, hereby verify that the contents of paragraph
1 of this reply is true to my personal knowledge and
those of paragraphs 2 té 18 are based on record and
the same are believed to be true. That no part of

this reply is false and nothing material has been
concealed.

Lucknow, Dated: ﬂ <:E;%2£;;;iiil

April ,1993.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

O.A.No.341 OF 1990(L)

Sri Abdul Gaffar ....Applicant
Versus

Union of India and otheﬁs ....Respondents

ANNEXURE No.B-1

PLEASE TURN OVER
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