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" Is the'fgqﬁﬂif comp gent ?

~b) Is the appllcatlon in papar

particulars to be examined ' Endorsement -as to result of examination

LN c-—c»h&-_..\
s

a) 1Is$ the application in the R
prescrlbed form ?

- book form.?

£) Have six complete sets of the

application been fiked 7 .
a)'.Is the appeal in time ?

B
>

h) If not, by how many days 1t
is beyond time?

¢) .Has suffieient case for not

- of the order(s) against which the

7

9.

10.

B,D./Postal Order for Rs,50/-

making the application in time,
been filed?

Y

Has the document Df‘authorisation/ ‘ -

Vakalatnama been filed 9+ ‘ ‘
. P

Is the application acéompanied by
Has the tertified copy/copies

o

application is made been filed?

"a) Have the copies of the Co , ;}/bb'

documents/ relied upon by the.
applicant and mentioned in the
application, been filed ? . )&4/4.

k) . Have the documents referred

to in.(a) above duly attested . L,
by a Gazetted Officer and - )z/"{

numbered accordingly ?

¢) Are the documents referred
to in (a).above neatly typed

in double-sapce ? o e ”;Z/LA o B L

Has the index of documents been -

filed and pagming done properly ? .. = ” ﬁjé . | o
- Have ‘the thronological details } . _ ' \ : . .

of representation made and. the
out come of such representatibn R g
been Indicated in the application? P ; :;pié

Is the matter ra;sed in'the appli=-
cation pending before any court of
Law or any other Bench of Tribunal? -
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CENTRAL ADMINISTRATI

Prool Sineh . . « .

"‘..
2 TRIBUNAL LUCKNOW BiENCH LUCKNOW
Orieinal Application No. 340 of 1990
L] . [ ] L] . . . L ® - . . . Appl iC ant
Versus
Respondents

Union of Inflia & Others « o o o ¢ o ¢« o o &

Hon'ble Mr, Jystice U.C.Srivastava, V.C,.

Bon'ble Mr, K, Obha

va, Member (A)

( 8y Hon

Tre name

Employment Ezchang

ble Mr. Jyustice U,C.Srivastava,VC)

of the applicant was sponsored by tre

5 Lucknow vide letter dated 180.10.1989

and as such the apblicant was offered the job to work as

contingent Empty D
per day. The appl
but actually he jo
Driver. According
certificate for wd
services of the ap

dated 5.9.1990, wl

river on daily wae2s basis @ R’s. 30/~
icant was asked to join by 31.10.1983,
ined ris duty on 26.10.1983 as a

to the applicant he was also issued a
rking and re continued to work. Tre

plicant were terminated vide order

‘ict order was communicated to him on

12.3.1990.

Agerieved aeainst the same, the applicant

tas approached this tribunal contendine that of course

he was eiven an appointment and a raquisition was ssnt to

the employment a2¥chanee for thte post of Driver, which was

lyine vacant and there was no rhyme and reason for the

respondents to terminate his services.

furtter contended

days im a year as

It has been
that re ras worked for more than 240

such lis regularisation in thre last

year -iz should npt have been confirmed.

2. The respondents have not denied the facts that

the post is not lying vacant and rave also stated that

some reeular empl

oyaes have already been appointed, but

it has been contgnded that the applicant was purely and

Jaily wage appoin

|

tee and 3s such he has no riert to the

Contd..2/-



b

sald post and as par
y2ars as casual worke
of two years for regu
d4id not work for 240
such re is not entit

if the post is lyine

..
'

rules he was raquired to put in two

r with at least 240 days during each
1larisation and as such the applicant
days during each of two years and as
led for regularisatioh.‘ May it be so,

vacant and no resegular appointment hras

been made, there appears to be no reason why the applicant

stould not be allowed to continue in service.

Accordingly,

the respondents are directed to allow the applicant to

continue to work as Driver again, In case,there is no

criminal case s penﬁing and there is no serious charees

levelled against him, he is entitled to the said post,

so lone the reeular appointment is not made,

Tre applicants

case will also be considered for resularisation, in case,

he fits in within tte same.

With these observationbs, the

application is disposed of as above. No order as to costs.

M er(.Tkv//

b

Vice~Chairman

Lucknow Dated: 10.12.1932.

(RKA)
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APPLICATING UH._™

Applicati~n Ihe 2 Mo af 1990, s

Pheol singh

{
{

A

/
i

FO R T

SepiT0le 4

-

India, New Lelhi

19 0 TH=™ AQINT"RATIVR

TRIBUNAL ACT 1985

‘oo seApplicanie

VaRaU 5

Unirn ~f India t'reugh Secretary rolated -

Central Ground ‘ater Board, Government of

and otherse

' ~eeRigspMNciantse

LL,D,JM

Slellce  Descripbion of dncuments  Page Mn.

‘I"e’l lre dy_ru_:‘p'ﬁr‘l Y AR s Sk T}
e Apnlicating t — 13
2. Topugned onder pnngr,-4 -
3e Appointmentl let* er=Anncxoele — 14
4e Attachment Prder-AnexeZe 15— 16
Se Service Centificate—Annexe3e - 17
6e Caste Certificato=AfnpexeSe - i9
7o Tigh schnnli & Training

Certificat g-Ann

882 22 U

ST A e aaomm

fex Signature of the
applicant.

i

Fer the usa off cur Tribunalg Office -
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i
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~

Reglstration number

Jate of filing

Jate of Recelpt by pnst
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1
1
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dignatyupn £t

b Recistarafe 1
e N e e ST vyg-,;p_-;

SR CHETRCT ) GO e T ST
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CEITRAL ADMINISTRATIVE TRIBUNAL BENCH ALLAMABAD

CFR,UW BRIGH AT LUCKNOW

‘ventral Administrative Tribuna!
Circuit Pench, Lucknow
Date of Filing .
"o
Date of Recclpt b) Pa“} %
ey
Eﬁput '%‘931‘0)
1710
Phaol fingh agad abrut 35 years:
§&/0 ari Goray Ligl resident of House
o e 72936 Rajajipvram, Lu cknn ST
e e« ADPD licant.
’ VERU 8
1s Unirn of India thrrugh uecrﬁ*ary
relat ntral brﬂun katcr Bnar&,
GOV priment India, Ngw Dplhl-

2¢ Scientist - O (Director) Central Greund
Water Board, Northern Region, B-43 Mahanagar

txt engion, Lujcknows

3¢ O«Ce stores and Vehicles, Cantral Ground
Watzr Board, Worthern Regien, B-43 Mahanag

28

et ensicon, Lugknows

eosRespondentse

1o Deks aﬂga.mma,@ piication:s

particulars 17 the ~rders againsh ”“lﬂh

\
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application [is made:

dpplicatieon|is againgt the following

nraers?

Order of terminaticn Meme 70 e2088/7(17)
[CEIR/NR/2d sttt /90 cated 560690

( ¥nt comn nicatga)g
Verbal erder of termingtien Js alleged
in the afdresaid crder of terminatiecn
of datnad 72490 ( Nirt commni cated).
Order of

OO R/HR/ o

bermination lemo N0e2125/9(49)
T/90 dated 1249.90( Commnicated).

Jurisdiction of Tribunal:

g

plicant declares that the
iatter of the order against
- wants radressal ig within the

jurisdi¢tion af the Tribunale

Lipitation:

The applicant further declares
that the application is within the

limitaticn period prescribed in sechtion 21
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af the A

Act 1985

Facks of

giv ezl hellow ¢

Lo

iie

-l
iminigtrative Tribungl

the casea!

Facty of the case are hereby

That

v

the applicant was sponsered

by the local mmployment jxchange

Lucknow vide letter loe T/250/89

dated| 1961082 ¢n fthe want of the

Opposite party and as such the

applicant was offered the job to work

as captingent mupty Driver purely

on daily wages basis amounting

R2e30/= per day with immediate

effect for a period of twe months

from the date of his joininge The

Photowstat copy of the satie letter

is being annexed for the kind perusal

of thils Hon'ble Court Q%Aggm@piggr;gmggn.;,

the appointment Letter was

.t the applicant dated 20th

October, 1989 directing the applicant

to join by 3110489, while the

applicant was given the joining on




iide

ive

Ve

for the

26410689,

L

That the applicant since then

cont inuously without even a break

- of day working on the same post ang

Very recently by order dated 174490

he has been attached'with Sri Se

Mukherjl, Scientist(D) and allotted

Vehiclh NooUVJ 4069 at the aforesaid

office|of B=43, Mahanagar mxtension,

Luckneye The photostat copy of the
nrder dated 1744680 1s being annexed
kind perusal of this Hon'ble

Court gs Alnexire Nnele

That in|the applicant’s servicas
no break has been givens

That for| the same continuaticn of

‘his services, he has also been issued

a cerbiflcate on 12+47+420¢ The photow

stat copy of the Certificate is being

ann exed for the kind perusal of this

Hon'ble Court ag Annosurla N0sede

That the &pplicant has been served with
an impugned order directing the

applicant|to handing over the charge



i
=
2

e

w5l

of the [vehicle allotted to him
alongwith the Tools, Log BGOK, Key
and H?S%er Shgetvetca aﬂ@ this order
Wwas oiveyed for the'first time to

the applicant on 1242490

That the contents made in thig

latter| dated 129490 that by order
datad Be9490, the order of termination
like tnis way haveg bem passed and

served is false and it is alse false

that any verbgl tefﬁinatimn order
dat ed [7e92690 has been conveyed to

the applicant.

That guly order passed on 129490
has baen served to %be applicant
on the same day that amounts the
termination of the services of the

applicante, though the charge has yet

not bpen taken over by the‘appliéant,

nor any order again has beed served
as yeb to the applicant for handing

over the chargee The photo=gtat copy
of the termination order dated 12220

is bding annexed for the kind perusal

of this Hon'ble Court gg Annexure Neds
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The G

m6m

That the applicant is a Scheduled
casteliene by caste 1s "Chamar's
rtificate for the same lssuad

o compebant autherity is also

iying the vehicle, Mechanic of the

' Vehlcle Dy the Government

at the applicant has served in

e afaresald department for more
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Lle

b

termingt ed at that moment, as per the

erndition of the appeintment lettere

nce then the date of the

Tece 2661089 £6 1249490

he can 0ot be custed by such an adrupt

arbitrary and the order againgt the

natural [justiceas

That thig lmpugned crder Annexure

Woed ic ggainst the law and not .
sustainalile under the law as well as
the crders passed by the pleasure of
the Hon'ble High Court as well as

Hon'ble Supremg Courta

Thet the applicant is a peor and .

scheduled|caste employee, the applicant

will suffer an irreparable losge

i“'

o A

ﬁw@g}:}vghwf-q maelj.‘refr-lei-ﬁ}LmLquﬁazf- j’j rr}v—j"‘s"i:'g‘s

Because the applicant has beeh
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A NG,

A

services (have begn entimued fcr'abrut
lore than 240 days by the
several orders of the Hon'ble High

1ell as by the Hen'lble Supreme

Crurte The relevant ruling will ba

presait ed befere this Hen'fhle Crurt

ot
’.J

at the time

Wwhed 1 equi.i e

Bgeause while in the applicant's

services no|break has been given afﬁgr‘
the perind of twn months as per the
ernditien nf the appointment letter,

meaning theyeby the eondlbion have been

elther ignered legally if any and
services of the applicaent may be
treated even |as a regularised services
after completiing the period nf 240 days
aceording teo the:wish@s of the Hn'ble
High Ccurt as|well as Hon'ble Uprene

Gourt e The applicant happens to be the
regular driver of Opposite parties and
his services dan not be In such a way

dlrected 1o bg terminateds
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Ca

no complaint during this pericd nor

licant has been found guilty

offence nor inquiry is pending
nor made against the applicant, there
is absqlutely nathihg againgt the
appiicgnt as yeb hence t_hej services
fashion againgt the natural justice

can not| be terminated by giving by

this diresctirn tc handing over the chargs |

which amounts t¢ be the termination

oOrdere

| Because the applicant has appainted

by the grder directly passed by the
Cpposite party noe2 while this order

of termination has beed passed by the
lower Cadre Officer legs Opposite party

NGed, hance the nrder of termination

have nn weight in the oves af lave

Because the applicant have signed

nn t he atbendance vegister regularly
and he his been paid salary regularly
every wonth, hence the condition af

the appointment letter itselfl became

Lo

y
:
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}—)ez awl_

_applicant GL

11"& void, now the applicant is

¢ aforgsald department

s.0f remedies exbausted:

1:"!"

That| the applicant has tried to make

repriesentation that has not been

accepted by the authorities, as .

»

there i3 ne provisinn of representation
or appeal, hegnce The apnlicant has
no ophtion except o come up before

Hon'ble Court for the ends of

justiCQQISince the day of ﬁhe service
the first time‘of this order
which awmounts to termination of the
ﬁ'{ ed 14&%9()@ He has

tried a lot upto to this time ut no

relief has been granted by the Opposite

parties, hence the applicant has no
explangtion to come before this

Hon'ble Court for seeking the justices

7o Yasbers previously filed.or.napd
WITH iy OTHFR COURT:

BT Lo

That the applicant has filed nothing

pridr to this application and ngither

apneal

the|petiticner/Applicant’ g

2
rrrrrr
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Do
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Interim ards

fingl decisic

*

Uashed or appea? is

pending in

aﬂy W 1«1 Ql" Qe

$ e oa

1 view of tha facts mgntinned

6 that this Hon'ble Court
application and also pinased
the order of t@rminatiﬂn

l’lG 3

2 lsgue the_dirgctiﬁn as deel

&
frord
o]
[
b
]
iy
s
fa

-y

,cr the salary »f tha

applicant and other amsluments and alss

.L—b(“t 'LIQ Rccﬂﬁn{q@flrs net te i‘eI'Y
the servilees of the anplicant in future
in guch alafrupt manner, against the

natural Jjustice, arbitrarily.

if any prayed fnr pending
on the applicaticn, the

g the frllowing interim

That the applicant prays very humbly

ate
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10

11le

] D

mﬁt&Lﬁ@%meng@mygftms

ion, the applicant's such

orders directing tneAapblicant 1o

aver the chérge Passed by the

pargy Nne3 may be stayéd Deing
tha incampetent officer an

yrder and direct the Hespondents

nake any hinderance and cbstruce

e peaceful work as a drivaer -

In the even of applicaticn being sent
by the Registered post, it may bs

stated whather the anplicant desires
tr have real hearing at the admissien

e

gtage and Lf g0, he shall attach a

self addressed Post Card or Inlandg letier
at which intimation regarding the date

af hearing leould be sent to hime

That is not applicable.

Numbers of [Bank Draft/Post Order

Filed in respsech of fhe snolicabion fegst

Post order line Q Ol Lf(,, G 2’5‘1_{—
for Rse HO /_,



“a @

for Age G /= totale

-

Postal order for Rse §B/= issued from

GrREHFET= pull offree Wne

o 10 favour of the Registrar

strative Tribunal Allghabade

1 .
,_4‘}" ! ’ 12 ¢ t—wjipsNEmev' Jmlﬁ‘g'c?1-1g§g;§p£‘r§ g
¥, Ing - 24
é?'
24 Ap91 c:a’_!::?.m \ - \3
3« Impugned orders @ ﬁmﬁ}d&“
i 4e Vakalatnamg g~
5. Postal orders 2
A
Verification
I, Phnool |Singh aged about 35 years
"‘ a / ~ q 3 —— . Iy .
y}yv : NLord Goray Lal resident of House NoeTw2036
) 7 , Rajajipuram, Lucknow, working as a Driver

aras 1 to 4, 6,7,10 ¢t~ 12 are

true tr my perscnal knowledge and paras 6,8,9
believed tc be trlie en Legsl advice and that

I have not suppressed fnr any materisl Tachss

LUCKNOW: N\
| & g

signature of the

D -
Kg}J;i////Appllcantn

DATED: Y| |O 1990,
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AR ——

- 3. ghri Prem Chand,5/0 6h. Mata Prased, 1/2379/61,
N . Hirsapur,kucel mad.'Angaaj. leknow '

2. Shci Phool Singh 8/0 Gorey Lal,
T HiNo. G936, Rajd Purem Luckhow, 1/ 240/88

, 3. 8hri Raghubir B8ingh, 5/0 SheDhezar ]
. , 51119&1.!!.510. SnghotinraexSiars L

o= . Motor Store,Sardari Rhera. : T/fsosam
L Alm.mdmw. N ‘ . i ‘
8hri avdesh Bshadur 8ingh,6/0 f
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Te  ShoNeSeAtram CPC-5103  Sh.Prem Chand B-43
Director N.R, ' A N S
2e Sh,SMukherjee UVJ-4069 Sh, Phool Singh B-43.
~ Scientist 'D' v
~ 3e Sh.V.P.Gupta UVI=4070  Sh, Avdhesh Bahadur B=67 |
3 AOAOOO(ESSttQ’ ' Slngh . Co :
Accounts & Cash) . |
be Sh.AX.Srivastava UW-4073 sh-.-Abhimanu Parsad B-43 3
0IC Stores & Vehicle ) ; o L |
tprOratlon Unit No.1 L | T .
5. , | Sh, Aftab Anmad UHE-5581  Sh,Abdul Sattar . B-67
301enb13t !Bt o '
6. Sh;Kamal ‘Mahmood : o | X
- Scientist 'Bf ' UAE.8420 SheKailash Singh E=54A
7o  Sh.R. Cc'\ferma UVJ-4072  Sh.Shashank Mani  Be46
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Ministry of Water Resomrces,

) .. Central Ground Water Joa-rd,
* MNorthem Region, .
‘ B=-43, Mahanagar Extmnsion,
} Lucknog-226 006,
S— ) I‘ . 0
Dated : YA \O\ |
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\ 2 . ;‘ . .
Certified that Shri Phool Sinch, has heon
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Govt. Technical Training Centre -
" Bakshi-ka-Talab, LUCKNOW (&' RLag)

-, c .Provisional Certiﬁcate | |
— -7 ?jiaﬁ;h\?kma&w e Son of

Y .‘
A g “"L‘m s SR ~-having compisted
Sd A’G’\"! , Cevears, -\-.-......."’-‘.:u..",i “

B
- ‘“‘ Two years/one—yeat Coulse of Nuhona‘ Cqunrt gr 1mmmu “in Vocational Trades and

'» ‘ A asseolmiﬂ? n the prascribed Tt wda Test,’ m tade olﬂ QW MALN v-du.lLL
i, haid on.. 8“% 1980 .
Petiod of Training :—Fram.. A’U‘a l‘?']ﬂ q,U HSQ
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~ : & Science {including -~ - - . .60 - .’ (10
» . srsm0nal work) ' . o 1’) . L

' 1 . . ‘ (’L&,&‘xf

(
4. Enginesring Diawing . ) L‘O‘/v Mks P

]

!

¢ .t Practical (iocluding . . : . !

A BRI {including sessional 70 _ RSN &
Ty W()h&) . . L o "
I‘w.,. _ S Yoyl 650 ) . L(aﬁ./ R
" L (vt ai firthe an ronarden in "C’NO' (‘amhr e 5"’51”. br: , .:.-._'..'. U ,‘..
f‘ Sugnnmre of Certificate holder... ’ ' : i e
38 ' ‘.‘;'(.“‘(.'hh, v
,.Y Add«esu\!bu L %A)L'QI\AMM: " T : : S .
\xc" Aanduanad . [ L ~
‘4‘ ' M ’(-‘ . - """,' .
g '3)&411_ ..... ELQLMRA- S - L\:ﬂ*& Yyl
. . - B o ;:‘ . WC*Pﬂ‘ ,,,,, - ‘
~ Dete. 35 *9 8\? SRR C L, Govt, Tachinicel Thaining Centé
. Placg : Bakshizka- Talab, Lucknow. S -+ Bakshi-ka-Talab, Luckno
w“;‘db% o7 "1'. ) .- . .' : v ‘ . T"m” li
e S YL R S A P Techucd Trang

.

oL ,'r L . . ¥ “'M ~Kas r-\hb
A Lo . lKENOW




£
(>

A

mq-%&.( BEPCRF THE CENTRAL ADMIN ISTRAT TvE TRIBUWAL

C IRGUIT BENCH, LUCKNw
(v\ 0. s
0. A. NO 340 of 1990(L)

- Phool Singh .. Applicant

| ~VeTIrsus=
. Union of Indis and othars . Opp051te parties,

APPLICATIG\J =CONDOVAT ITON OF DBLAY IN FILING CONTFER
AFFIDAVIT BY OPPOSITE PARTIES,

The opposite parties bégs to submit as wnder:-

1, That due to some wforéseen circumstances

the comnter affidavit could not be filed before this
Hén'ble.Tribunal in time, No@ the conter affidavit is
ready for filing, and is beind filed herewith alang

with‘thig application and whidm may kindly be taken m

recoxd after condonlng the delay.

P R A YER.

Wherefore.it is most humbly prayed that this

. : .
Hon'ble Tribunal may be pleased to condme the delay

n filing the comnter affldaV1t in time and the
i

ccompanying cownter affidavit) ‘be taken on record
8 |

after condoning the delay,w

(VK Chaidhari) .
Counsel for Central govemme
Addl Standlng (Counsel for Opp. partles)

Lucknow,
Dated: 30,5.91.

P
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4, That +he contents of para 4(y) & a(41)

of thr applicatiemn need no commnte,

% That the contonte nﬂ pare A(914) AF tha

application ara Incorract as statod, honeca danled

_andwin“r@piy it i3 3ubmitt&d,fhat the mpplicdht'g

- sorvico can nat b satd aa]cmﬁtinunu%. H - ag

prid for thy actuval days h% sorkad in A montin

’;fﬂr ravforeing Driver's duty angd was directad to

driva tha vohicle Nn», UVE 4L6ﬁ attachad ~{th

Shri 5, Mthorfee, feientd

ri=D, Thwfare auating

of the refuarence to the ﬁrberldatad‘lv,a,[qgo*ig

irralevant, this ordar indicates tha distridution

| 7. " That in raply tol thy emtante af porn A(v},
of thy applicotien it ls.subuitted that tha

Sermempnar

éf( Mf-ra‘mfm/

of viahicles %o thw Drivers

.

Go C That dn Taply to|the ceatants of para
s(iv) of fhﬂ‘npriCEfT“W”%TMiﬁ‘ﬁﬂbmiftﬁd thet

the apﬁlicant wan patd fn% actunl days he

has worked {n.-a-meath_ineluding Swnday {ierofare

the centents of this parn; are tatally incnrrect,

axpexionco cartifleats valn Lssund te the appdicant

on 19,7,1990 on his requalat dn supnort af his

Driving axperience qainnd 4n tho office of thn

- meen

T
deapanent diuring the periad of his warling far hia

~battar carrear, and not ﬂn suprord of his continulty

I :

In service, _
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of 1990

Thosl Singh ' .4 Applicent
- ﬂlf"ﬁlj!ﬁ-

tnim of India and othors |, Opposite parties

CAUITER AREIDAVIT M DEHALE AR APINSITE BIRTITS

I, S Rangan_éthan, aghd abou{i 56 years,
sen of Do . SMO«DJM,

~at prosent postad as Dir"’(:fork* Central Grownd Water

Board, Lucknos do mraby so l"!"ﬂlj affirm md

state as wndar:

le  That tha deponant s r;,ipposi-té p‘nrt'y no,?
;n the ahnv« mntimaed mpplica\itim md b hag baan
authoriséd to file this»comta}‘; affidavit en bnhalf
of ﬂl tha oprasite parties, :

. Thw thy depemnoent hasl‘\rmd and mderstnod

tha cmtentn nf the applicatim and b is »0ll

cmversant -1th tha facts of Hw casn ag vell as

Uw gontantn dapnsad to hfmimrmr in raply

thareof,
2, That the contents of para L to 7 of tha

8pplication nead no commente,




;oo - B That :!n rnp!\,f *r"; the rmtmn?s of pars 4(vi)

f,.°¥ tm appltcatim it 13\ qumittnd that tha ordar '
frzr h?.diﬁ'; ovar kays/trmh M.c. of tha vehicle
an in u'-.nad nrc?nr 28 nl!mmd 1n this peva is
totally incorrect hence d@niod I‘uwt}ov‘ it ie
sthtttad 'th_at the nvday ]lf'z‘ar hsn dinag VAT of tha
vohlole vhich the mw»)imh* vag driving snd {tg
keye/tools ‘log bnok ate, wag tsswd taking into
cm'!iidafaﬂ.&h‘t‘hﬂt sexvic ilaaof‘ “the spplicsnt wm:;.}d
.,m ]Mgur Nﬁu,rnd £ tmllﬂapnrtmbnt amd h has |
to hand ovar the chwm 0\ "ehiclf!./!wyé ate, to o
avold dislocation oi’ C‘nov«nl‘rnmnt work and tha avders

o
datad 12,2,1990 art vary n#.uch carmgt and fn ardar,

_9.‘ © That the (:th’t of‘ pars. A{vil) of the | |
L R
b applicatim aro incarract g statnd, hange danjad
| o end m mplv it 1s @u’mittLd ﬂm? thfe aprﬂ cmt

twas wall gwara ahoit his ve ymva! Fyam the 10!' and

\
the date by which ™ vouldinet b mnuirm' to

|
driva thw wvehicle,

10, . Thit the contentso

\
§
lof pave d(viﬂ ) of the
i

amwmm are 1rm1@vant \m the instant case, Its
\

19 Furthﬂr wbmit'tad that t'}w aprlicant was dn veca bt
of tha order datnd 13.9'.1@9‘9, whoreln b was divect-

- ad to hand ovar koys of the whicla, trnls, Laa benk

\

£ ’ u‘i ‘r'nfass‘.nr* in tha ap,\lica\«rim. Therefare, the

\ri/'. s 7 . . % \

i PN /O'\ sanp« }nca in 4th 'Un@ of this para In the mnrlicat!m

Q s\ [ ~\ T o o
é{ & @ w\‘nich madqx 8o ‘thouqh tha clhnrm has yat nnt tmm
NI s

’“.,v‘,_,u

=7 taken owar by tha qpplicrmt ds miecmcaiwmd, Thora

\
jfwc,owo#'y was N mrwt*?nn of his h:'rin‘Iq avayr charae ai’tarl
/
{ssuing the ordar of tnrminatim. crmitrary. ha had

B S




Dioreor

to-hand avar charea,. .
{

11-: v That the cmtents of para 4{4x) & (x)

, : | |
of the appllicatim nood no cnmnnte,
L
1

12, Thet dn raply €n ?Nﬁrcmxtuytq A" prra ¢ {xi)

of the applicatinn it is -.zub'a:.;i‘thad that the

applicant hag not cmtimmvz:.}.y varkad as allared,
T , | |

13, C Thot dn yeply to ﬁhé cntents of pare 4{x1d)

| .
|

nf the applicatim 1r 1s sihagrted that the Initia?
|

appsintoant of thr o veliemthge puraly omodally

. , |
ratad hagls mA his gevyicnn pruld Ba fnrminstad
! .

ot any tim without assionina mny. veason whate
.- soaver, - Thit conditin wae pecaptnble tn the
' npﬁ}_{gnnt;.m{‘fha m:cnrdlm_:'j,yi‘rc-,”mrtg‘;; £ o ‘r_m{;y. ' ‘

. | ' ) .
. . - .
14, That 4 anly o tho coatente of

: ‘ A ]
. ! , s ;
pars Alxi1) a7 fha anpliesdtan L Jo anbtmitiod that :
) 1
, |
the avervments wmady In ¥Hle pary 4rmgmi%Cchﬁivmd
. YI M . v -
as pal tarma ot hWie Indtinl nnﬁﬁﬁananﬁ vhich wag : !

accaptabla to the applicant his survicns vas

| ,
torwinated and ovdars. irswod In this roaned are

. ,
quite in arvdar and Lhare has paither bren vielatien
I

o o _ |
I 1]
of any natural Jueddier aor {hy avday e Yayas Bnaen

|
fyaund fn oAy tdrare mamnmer, T

e prnl et ae
| : .
I
| .
ramnyd Txam his ongasemat ng pey the emdit’m
. |

of croatract of offar of engagammt,

|
|
i

19, S That ths cntents of pérn a{yiv) of tha
. T

epplication axe Inserymet, haiea Endad and dn raply

ﬂj«&/ | ‘




o i S - :
-‘;:7? | I - 5"_ | i o o - Xgééa
. | | -

. it is submitted that the terrisgtien ‘erder 4in its shape
" 1s quite in order and it requir%s to be constructed with

ehdective natLre. ‘ \
|

16, That the centents of par% 4(xv) of the -

application needs ne comments. H
17. ~  That in reply to the cen%ents of para 5(1) of

the application it i3 submitted %hat-the epplicant. has net .
.-comoleted 249 days in a year, and thus contentien that he

ui\'
_} has uontinueusly engaged is not J@rrect as stated ané as per

)

rules he was required te put in t%o years as casual wo:ker
with at least 240 days during eac# of twe years for reguleri- “
zation in gtoﬁp-D~serviceiwwExtta%t~0£\relevant,rule is
enClwseé.v “ _ - ‘ \

18, | Tth in reply t@ the cent%nts of para S(ii) of ‘the
application 1t 13 submitted that ﬁething has bnen 4
ignored in tcrminating services of\the applicant, which =
is unlawful and he was only a daily paid and can‘th

be séid as régular Driver. |
Ao \;; - -

19. That in reply to the confe%ts of ﬁara 5(114)
of the applfication it ia aubmittaé thet the zervices
of the applicant has.been ter ninat%d as per the
condition of appointment which was%acceptable to
‘him, No injustice has been done to mm him. the eorder
cf terminatien has its legal validity and the

: department has acted " 1n e legal manker and after

. ]
observ1ng the principie of natural justice.

20, That in(rebly:tgmghe'contenﬁsngf'para 5 (iv)
of the application it is submitted that the order

j( ffa w7 lof—ﬂff’:y




(/g:..sf. BRI B |
] ¥ | ‘\ . ' . o lll
. prssad by tha vaspondent ne.? is quite in order
] / : : ) .
#  as its prior approval vas ehtained en £11a from

, | \
Rospondant na.l, 14, CmtrollingAppointing
. : l
A“ghwi‘ty, md m"mm*’tim ’.':srf.'«@r cveyed to the
aﬁplicmt “*ﬂn m’d«sr; |

o - e e e
1
t
-

21, That in mply to m emtonts of poras 5( )
of tho applicn‘im it 4o submi“tmd that the

applicent was pald mly for pc‘cual dayen e wanes

" b has workad in &;mLm.tjn_,.m.ci,\l,h_i._s cntontien to
y: o
tre at him a roqular amplayeo ‘\113 mi.sc rico dve d,

R2¢ - ~That - in mply to t w contents of para 6

{
|

B _mexxm’ tm m:mlicatim it h ve :M"tm that ¢hn |

enmicm‘t was anqmsd mrml:,a m dnilv ratad vorker,
and his cmitentim that Mm hM trizd to mke

r"r*rﬂxﬂntn?4~n 1s Falem and h"l\«“c"mm’vw‘ ps ‘v did
..\ 1 ’

.not tum up aftor torninating ‘t‘n seyvicos and
mnmo\mr h«r tid not care to hm\lld nvem toys of
Govarnmnt vhicle so for - hirﬁ "mm‘mmmm‘fs tn
_5&5& ﬁtealing of Gowam;em pmpm‘ty with

’ c!ali‘mram mwnt)m and to dil\matta the Govemmnt

work and $s liable for pmmcutdm wider Lo,
- l
|4
i
"

24, That the contenty of pars 7 of the
< L

applicatir need no commants, "“

-
{
|

24, That in reply to tin emtants of
pam 8 of tha applicnti on it §s 'suhmittqd that

in view of the facts xmnti'nud in the a VN
' \

naraarachs and condition of the ﬁ;ff@r, of ennacnrent
and the behaviour for Ivvmr»inn 'thn‘ keys p¥ &,

docvaomts of ﬂm bnvamfwn‘?. Whicda stil}

'l&».. . e
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amm leant 45 nnt entitled tn 0t 2y =al76f and Wi s

claim £9 abgrlutoly mlscrncolwd mAd besnless,

CEAS L That the conteate af pavn 10 o +ha

senlicatlan noed na camrente,
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wfloe

qmphm M &' '»7 ot tha zoi’t‘wnvit AYD fahm haliavnd tn
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| Vowment, '
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AV

Datadt O Mave 1896~

” S I it}sn',n‘cﬂy the dopeant - ha

|

“has clgned hefore my and 85 nlse

revge 1ls ke n to o,

(wer Cyeuahart)
Addl Standing Cainan) Sar Cantsal Gayt
L \(fm!“»fu For 4w Respmaderts)

mwmw s irand ?;mf aCS 1 hw tha_dapensnt -

'

who has beon {dantiffod by bt VI C‘nM:;’;MM, Aduocata

SNigh Caurt, Luc'nas Danch, Lm?m .y

1. !mvv snM'*f‘iom vyendf b wmﬂn*'m tha

-c‘mwmr‘% thut ha wndarstands “w ¢yt w..fz nf thie

Al fdrvitwbich have ween ro mﬁ aver sad axplained $n hin

1
|
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mmx,z. gnbﬁ.ﬁ% mwan ?H:Er a ncm;nzw statement Emaom:sm the

ew in respeet of the Ministry (proper) and'all Attached/
Offices; under them' to the Department ‘of Pesrsonnel and
minymen the pro forma attached (not printed). The first-quarterly return
o: d uo ?nEm_wna to this: Uﬁumigni by the 10th October, 1988.

e and meticulous observance of the mEmnruwm dw all Minis-
pts, it should be ensured that there is no more engagement
of nmmﬁn workers for attending to work of a regular nature, particularly.
after the review. envisaged above is duly completed. Each Head of Office
should also nominate an officer who would scrutinise the engagement of ]
each and every casual worker and the job for which he is being employed
- to;determine whether the ioln is of casual nature or not. . ;

A zEuan. of Finance, etc., are requested to bring the contents of
this O.M. to the notice of all the appointing authorities under their res-
@nnz,,\o administrative control for strict observance. Cases of negligence
1n"the matter of implementing these guidelines should be viewed very
seriously and brought to the notice of the appropriate authorities A,OH
taking prompt and suitable action wmw,zmn the defaulters.

.HWmmm uﬁ.ma Dept. OM Per. & Trg., O.M, No. 49014/2/86-Estt. (C), dated the 7th June.
\\
l.»Exz:»Em:» of casual Jabourers to Group ‘D’ posts . :
“The w@gﬂagggm casual labourersto Group ‘D’ posts, borne on
“thefregalar establishment which are required to be filled by direct recruit-
wdnt, will vn made subject to the following conditions:— :

8 No casual labourer not registered with the mBEo%EQ: f
Exchange should be appointed to posts borne on the regular :
establishment;

(ii) Casual labourers appointed through Employment Exchange
and possessing experience of a minimum of two years’ conti- ,

"~ nuous service as casual labour in the officefestablishment to »
.+ which they are so appointed will be cligible for appointment

. to posts on the regular establishment in that office/establish-
ment S:ro:.“ any further refcrence to the mBEowB@:n

Exchange.

7)) Aﬁmmﬁm_ labourers recruited in an oao@\wmﬁmvmmdan:ﬁ direct, -
. without reference to the Finployment Exchange, stiould not
.M) be eonsidered for appointment to regular establishment unless
) they get themselves registered with the Employment Exchan ma
render, from the date of such registration, a minimum of t
_years’ continuous service as ommF: Euocﬁ and are su o.
quently sponsored by the Employment Exchange in accordance -
with their position in the register of the Exchange. (See ﬁ.» ATRE
graph 3 below for one time Hobmﬁzo_c

(including ‘broken ; @oloa,

———— et

157

’
wbww _‘a msdb 9@ @wnnm: of M years® noi_bgﬁ
‘he bas put in at least 240 days (226 days in
35 days week) of service as a casual labourer
. monﬁo& during each of the two years of

.,Ju

..ls\x‘

En case of o@

" service referred to above.

[G.L, M.E., O.M. No, F, §@)-Estt. Amw_\mo a»nmagnnunnuwbzwmw. 1961; M. H.A,,
QO.M, ./D. uuwao Estt. va, dal the 16th February, 1961; No, 16/10/66- mm: D),
..um December, 1966%#4/1/68-Estt. {C), dated the 12th February, 1969; and

nmmna:urn
U P. mf P R., O M. No. Amog \m».mm:. (O), dated the Nmﬁ October, 1984, } 194
}\vﬂd‘lll \

3. w%ﬁzmﬂnm:on of mmwio@m ‘of casual ionwmwm, not recruited ngms
% _oﬁBmE exchange v@ﬁg 7-5-1985, in Group ‘D’ posts

{

.mfﬂwﬁ monsonw Omcm:mfénwﬂwgmw?waoq&m.:mmagan:w.b.
woﬂu. in, varieus gbacﬁmwmugmzamim etc., subject to certain condi-
Eonmw in term$ of the generafinstructions _mm:ma by this Department. Ong
of these'conditions is that the casual workers concerned should have been
RQESQ through the employment exchange. Sponsorship by the employ-
‘ment exchange being a basic and essential condition for recruitment under
the Qoﬁddbnbﬂ it has repeatedly been brought to the notice of the various
administrativé authorities that recruitment of casual workers should
.always be-made through the employment exchange—it—has, however,

come-to the Aot dmlmw|m_m Degpartment that in certain cases these instruc-

,tions were contravened and casual woikers were recruited otherwise than
through - the employment exchange. Though these persons may have

been continuing as casual werkers for a number of years, they are not
eligible for regular appointment and their services may be terminated any
time. Having Rm&d to the fact that casual workers belong to the weaker
section of the’society and termination of their services will cause undue
hardship to them, it has been decided, as a one time measure, in consui-
tation with the Director-General, hEEoSﬁwan and Training, zpma casusl
workers recruited before the issue of these instructions may be considered
for regular appointment_to _Group ‘D’ posts, in terms of the general
instructions, even if they were recruited otherwise than through the em-
ployment exchange, provided they are eligible for regular mﬁbo_iaomﬂ in

: m: other.xespects.

3.2, Itis once again reiterated that no appeintment of casual workers
should be made in future otherwise than through the employment ex-
changes. If any deviation in this regard is committed, responsibility should
be fixed and appropriate m%ﬁ:s&:ﬁ action Ewg against the official

Mygoncerney.
N\ D.P. & T., O.M. No. @Eézﬁ Estt. (C), dated the. 7th May, 1985.)

easual Iabour in the USEEEC: of Tele-

sual labour in the hc_coo_:::::n.:_gz
hs Departinent) who arc working for a
tunuous basis was one of the items under

S:m 6\ the Kuav: and ﬂ?
pma f,.c_w long period, on
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CENTRAL 'AmINISTRATJllVB TRIBUNAL ALLAHABADs
 CIRQUTT BENCH AT LUCKNOW:

0eAs N0.340|0f 1990 {L)

Phool Singh aged about 37 years,
son of Sri Gorey Lal r/o House No. |
2936 Rajajipuram Luckhow............. Petitioner.

Versus

Union of India & othersesecssssssss OppeParties.

I, Phool Slngh aged about 37 years son of Sri

|
Gorey Lal resident of House No.E2936 Rajajipuram

Lucknow do hereby solemnly affirm and state on oath as

unders: -

1. That it is very humbly submitted that para
1 to 4 of C.A} needs no comment.
2 That'in Teply of_paraAS of the C.A. para

4 (1i1) 1s being Teiterated . Tt is again being

. N\ . L . o
CQ,&Q’ J .~ submitted that the petitioner is in continuous since,

he has been served with the order dated 17.4.92 and it
shav s the allotment of the Vehcle with name of

32? 12 applicant, hence it is the most relevant order to be

placed before this Hon'ble Court by this document. it

15 meykekx crystal clear that the petitioner is in the

continuous services ind there is no brake and as such




the conteﬁts made in
is dehied whatsoever

brakee

3. ~ That in
epplication is being
submitted that it is

the péra 5 of the C.Ae as written
brake is contended is an artificial

reply of para 6 of CeA. para 4 of
reiterated it is very humbly
‘incorrect to say that the applicant

was paid for the actual days of his working eQen of the

payment of Sunday anL Saturdays which are the holidays

have also been paid

o the appliéant @‘30/—per day,it

T

can be easily peruset by the please of this Hon'ble

Court for the record

calling from the opposite partles

hence the contentlion made in paragraph 6 of @xXahtxxisx

C.A. is incorrect and misconceived hence denied.

46 . That>in
reiterated « It is v
certificate which ha

to prove the continy

reply of para 7 para 4{v) being
ery humbly submitted that the
ve been referred is the document

ating dfthe service of the applicant

henée fhe contention made in para 7 of C.A. is

incorrect and denied.

56 _ That in
of the applicant is

reply of para-8 of the CLA para 6
being reiterated. The remaining

contents of para 8 as written are denied. It is the

misconceived facts ihil@ thié_is absolutely nqthihg

against the applicant such orders are arbitrary against

the natural justice

6e That in

7§;4(VI) of applicant is heing reiterated. The remaining

hence not admittede.

and unwarranted.

reply of para ¢ of the;E.A} para

+

r";? conténts of the para 9 of CoAe are not clear,misconceived!
A
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7. ‘That in reply of para 10 of C.A. para 4(VIIT)
of the applicant is being reiterated. That though the

order dated 12.9.90 amounts termination‘buf regarding the

factual charge no

direction has been given to the

applicant not as yet the key or logbook have been taken

from applicant it

is still with_the'applicant even during

the pendency of this case he tried to s ee the clear

orders but nothing

till date.
8e ‘That
Q¢ Ihat

4(X1) of the appl

has been said by the opposite parties

para 11 of CeA. needs no comment.

in reply of“para 12 of the C;A. para
lcation is beihg reiterated. The

remaining allegatlon order in para 12 is denied.

10 That

in reply of para 13 of the C.A. para

4(XII) is reiterated and remaining contention made in

this para are den

That

ied and absolutely incorrect.

in reply of ‘para 14 of the C.A. para

4(XITT) of the application is being reiterated. The

remaifring content

incorrecte.

12, That

ion made in para 14 are denied,‘and

in reply of mra-15 para 4{XIV) is

being reiterated @and remaining contents made therein

are denied and absolutely misconceived and against

natural justicé.

13 That

para 16 of C.A; needs no replye

"94
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14, That in reply of para 17 of the C.A. para5(i)

of the appliéant is being reiteﬁated remaining contentis

on made in_para'17 is misconceived.and against the fact

The applicant has worked continuously for such a

period which entitlid him to be regularisedevén_after
such impugre d order passed against the applicant the |
‘opposite parties have again gave the employment

}’ S while there 1s vacancy and the three persbns

- of this '~ have been employed,;the applicant

cannot be deprived of from his natural right’of his

employment.,

15%  That inTeply of para 18 of C.A. para 5(II )of
the applicationis being reiterated. The remaining

\%* - contention made therein para 18 is denied.

16.  That in reply of para 19 of the C.A. (ITI) of
the applicationis bei g teiterated, the remaining
contention made thereih are absolutely ingorrect

hence denied.

17. - That in reply of para 20 of the C.A. pgra -5
{iv) of the application is being reiterated the remain-
ing contention made therein is dehied and is said as

'manipulafed.

18.  That in Teply of| @ ra 21 of the C.A. para 5(V)
of application is being reiterated and the remaining
contention made therein are denied remaining the
continuously of the seryice of the applicant has
already been submitted in the preceeding pmagraphsi‘

—— ——— ———
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g 19« That 4

| | e o N I'epoy of para-22 of the counter affidavi
of the appftication is being reiterated th

L e

q

2nd n
» ot at all aqcording to law,hence denied

20 '
. That.para - ,needs no comment. |

\ ) |
\ |
3y 21 @ A oan
B *  That reply o\ Ta 24 of the CeAs para of th
. : a ©
pplicant is being eiterated. The Temaining contents

mdx made therein are| incorrect and misconceived and for
5 . B RREKIR  the reli

: say it is entitled by pleasure
L of this Hon'b}e Court

22, That in xeply‘o para 25 para 9 of the applicant
is reiterated and the applicaﬁ@&is for the relief
sought in para 9 of the applicationﬁthe:r@maining
contention of para 25 f the C.A. are not tenable.

23. That para 26 needs no replye

24, That in reply of para 27 of the C.Aeo it is very
humbly submitted that the applicant is entitled for a1l
the relief sought on the basis of the fact and on the .
basis of law which have been submitted in the

application as such the lcontention made in para 27 xex

Snlrmnly af firmed t;,ero me3&e quite misconceived misguide.
Place. Lucknows . ;T\\“ —
sislied iy /bf»v ¢ zﬂ
y,’/ 1lm're*"3u&y 21992 _ Depqnent.
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| 1,the above named d'epénent‘do hereby ﬁerify that

the Eontents of parj
~ to my personal knowl

nbthing material haJ

Signed and veri

within court's compc

Place: LucknOW§

July 41992

su1‘t0324 of this affidavit are true
edgd. No part of it is false and
been concealed. So help me Gode.

fiéd today on

und Lucknowi

(:><ﬁ
QML

Deponent

depdnén£ who has signed before me.
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