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CANTRAL AMINLIS.ADIVE TRIBUNAL

LU CKNUw BENCH

O.A.No. 34/1990
Udai Bhan Singh Applicant

versus

Union of India & others Respondents.

Shri V.C.Tripathi, Counsel for applicant,
shri Dinesh Chandra Counsel for Respondents.

CORAM
HONJMRJUSTICAE U.L.SRIVASLAVA, V.C.
HON MR Ko OBAYYA, ADMMEMBER,
(Hon. Mr. Justice U.C.Srivastava, V.C.)

Ifhe applicant whowas appointed as Assistant

Controlier in the office of ~irector Census Opetation,
in theyear 1970, was promotedon adhoC basis on the post

of Computer on 28.1,.1981. He was given an adverse
remark in the y-ar 1981 which was @mmunicated to him

on 3.9.82. The remarks were as followss

%an average worker. Needs to restrain himself

in speech and behaviour.?Indulged in unrestrained

behaviour in speech and conduct inthe of fice.

Despite verbal warnings he failed to show

improvement.
The petitioner made representation agains t the adverse
remarks on 21.9.82 to the Registrar General of India
who rejectedthe same which was communicated to him on

27.2.86. 1t appeaxs’that in between the applicant, after



Shakeel/

s

a lapse of four years made representation to the
Home Secretary on 30th May, 1986 aad another representation

was made on 2,5.89.

2. ‘he applicant's representation was rejected. Then
after a lapse of four years he made a representation
tothe Home SeCretaty. The said representation was followed

by another repr.sentation inwhich no interference was
made by the Home Ministry. Thereafiar, the applicant

approached the Tribunal.

3. On behalf of the gpplicantit has been ontended
that the entry was communicated to him and representation
rejected and the Home Ministry did not interfere in the
matter.The said plaa that the representation was not
decided, will not e xtendthe limitation.The application
cannot be entertained as the cause of astion had acrued

much before.So far as the entry is concerned,only “
repregent® the factual position. It appears that after

oral warning entry was given tothe applicant and Registrar
General considered it ang@ did not find it fit case for

exbunging the same, In our opinion, the application
is liable to be dismissed and: accordingly it is éismissed
with-no order as to costse.

Vice Chairmman,

Adrh. embely

LucknowsDateds 15.7.92
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- Maki;g the applicatiom in time, , - e i
~-been filed? ‘ .
‘s Has the dorument of awthorisatiopf 7gy§ t o
Vakalatnama been fijed 7 L . . o '
5. Is the arplipation-arbompa-'eﬂ by &19 : R
8.0./Postal order for Rs.5U/ - - RN S e
6. . Hal the rertified copy/~opies o U
of the order(s) against which the - -
8.plication is mnde been filed?

7. a) Havze the ropies of the - L : : :
dz-umerss/ relied upon by ‘the 1ﬁ>,.— _ s X
applicant and mentioped im the - : ' :
application,. been filed 7
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. 14,3.1990 Hon. Mr. D.K. Agrawal, J.M.,
Hon. Mr. K. Obayya‘ A.M.

Shri T.N. Tewari, appears for the

“ applicant., He files power. No one appears

! for the respondents. It appears that/'é??ice
has not sent the notice to the respondents.

: Let, the notice be issue@ again to the
\ o
: respondents, ' %‘L 1,3395
List it for orders on 1.6.1990. N ¢
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Ta e Hon'ele Cantral Admi.t strat:ve Tr+buhal, ,/P'x /
Adds ttonal Beanch Allahabkad, g

Cireut t Baach at Lueck.ov,

0.A, Ho, 2 L-y of 1930 (L)

Uda:’ Bhan o1 né_“:h ' OoevAppl"caltb
Versus
Unton of radia & ane ther .. -Hegppendents,
I_ & D B X
o W T e WL N o o DT e v S W R @S O a W
51, Deseriptten of documeits rpl:ed peg€e ne,
ns, t;aon.
1 ¢ AjpXecaton, oo bk
2 o AMiaxure A-2,Tmputned adverse satry, | 2 e
3 o Postal order, T
4 P ,‘?O‘v‘\’ar. \ -
n) ara

L |

8§ o Mmnexurg A-I,Appointment, promtton |
and ravers' oa ordar,

()]
.

Annexurs A-3,Representat aun gaiast
adverse =atry,

7 . \anexu re A=4, fpplfcatron t the O
Home Secrotary dated 30-5.1086,

8 . Awnexuire A-5, Appltcation HF pro- |\

motion, o Home Secretary dated
2.8+1989,
""—eoerwsw.a*—‘wa—'--;-‘-‘-.oaad‘dé’ad.‘i-‘i
For the use *n Tr<h®unal ' ipplfcant
offico g !
' through
, Date of 1 1tng ! '
! VoL o
Regt stratr on o, ! e e Y
! ( Tol.Tewars )
! Advecate
S*gaaturs ! counsel
for Regz* strar, : for the gppltcamrt,

N
?Y?\?"lh .
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In the Hon'ble Central Adm nf strattve Tm bunal,
Addr t* onal Bench Allshahad,

Cereut t Bauch at Luckac:,

00-&0 No. BQ, of ]996 (L)

Udaf Bham Stagh aged sbout 41 years, son

of late ®hr Ram Bharess Stagh, prese-n~tly

as Ass* s’;ant Corp? lar, Cencus D*ractorate,

UsP,Cérels, 25, Hewal K+shore Rasd, Lucknow,
eeodpplicant,

Versus

Lo Unfor of Taddla W ntstry of Home Affarrs,

throush Regestrar Gengral of Tadls, Cencus-
Degpartment, e Delht,
2, The Dfrector Consis Operatton, UP.C:rele ,
25, JeWal K* shore Boad, Lucknow,
. « [Regpeddinden ts,

DETATIS OF ATION s

lo pariculars ef order aga ust wi‘ch the
mplicator *3 made g

That the spplrcat m * s made sgarnst
the Letier do, A/SCO-UALR-AAv/7 A - 5583 dated
3-0~1082 ( Aanexurs A-2) thereby commin’cat ng
an adverse catry for the year 1981 ang oral

=
Rl G
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refusal of promt on *a Jecenbor 1939, on the

Lag's of the sa'd adverss altry,

20 Jurtsdiction of ths Tribunal s

That the applicant declares that
the subject matter of order azatnst wh' ch
heo wants redressal 1s w* th'n the Jur sdteton

of th*s Hon'wle L rtwunal,

3. It m tatiom g

That the applt cant furtier detZaras
that the gpplicatten 15 W thin the Iy m tatton
period prescrrded fn tectton 21 of the Caatral
Adm? n* strat’ ve Tr'bunal Act, 1935,

4, _Facts of the case ¢

(a) That the spplteant was Dpeta tad
on tie post of Ass' stant Conpfler on 171970
ard further promotad on afhoc btag s to the post
of Computer w.e,f, 28~1-1981; thereafter oa
completton of the task ass'gnad , he was rovarteq
Yo 9 f 12-5:1037 0 h*s or'g'nal post of ass' tart
comp® lor aloy; uf th othar var'ous cogpubrs,
The copt es of fhese three ordas ars auw.exsl

Q§
{Yr»\ \*"\\L'\ &
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herss'th as ALIZXRS A~-l, to ti¥s gyplrcat:on,

(») That *n the year 1982
W' le serv'al as computor hg was cemuntcated
v*de lettr datd 3-0-1982 arn adverse etry
transcr'bed fa nts serv ce documsat Hr the
yoar 1981 w* thout any prior waratan? to such
an adverse entry . A trus cepy of the sard

commuAatcat aa ¥s aanaxed herewith as

Al BURE A=2 to th!s gplrcation,

(c) That the gppl~ant
Just after reco vy faformat’on of sich

adver se \enj:.ry after alap se of mora than 9
month s from the date of tts avard by
Tespondent no.2, roprosetad e matter befaors
htgher authors 1 9s explarnty; h's ‘nmwcance
wtih a request o expunce f#ie sane from

sarv’ ca drwiout, A true copy of the sard

represantation s quaaxed jiarxc th as

LLTIURS A=3,  $©11s application,

() That *n fhe year 1082 + tsalf
the serwcas of 113 parssasel juntor to the
spplf cant woere ragular sed and confrmed aud
the gpplfcant was not at all cons‘dered on e

grounds of such an *1llglal advaerse eatry ,

\\
Tvvata~
.



(e) That*t+s very much part nent
%o mentron here that the applfcant was ne* ther
@arned nor sibjected to any & scipltnary
acton prior t® such an advarss aitry as such

*4% has no legal sancts We

73

(£3 That the advarse am:iry so
avarded was ? An gveraze workery neads to
rastran htmself *n g eech and bLdiav: onr, ®
whereas the sppl' ~aat had never part e’ patad
‘D Pocch act v ¥ 25, Therefors, ths Question

of speech D es not arse at all ,

(2) That this ts also pert 4iant
o maatton hiare that *n tha ysar 1231 or¢
Raviadra Gupta Tt A 5 was Direcdsr who had
des'red gpplfcan~t o br*nug certat a Wwoolen
Barment known as !Shawl* from Kanpur Lal ymli
#*1ls but he had no t patd fhe money *'n
advance and as the mong Was not pa'd ?n
advenc e the applfcant could not bring the sharl
and same led h's annoyancae,

(h)  That ¢+t my be submt tted thas

on perusal of the menoranium comyuntcat ng
adverse entry *t can be eas iy seen that there

'8 w0 such ra.ari whtch conld ju st*fy the sar d

(X‘
Y ¢
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adverse eitry and oncs thers *c uo just ffcaton

Or prior wara'rg , gich adverse en¥ry could

nct iave beea cosast dored as i alraacs o e

ryjilar sat o n/conf rmat on of servcas ,

The dpr'vatton of servieargqiularisatton ‘n

Toepxet of e spplrcut by ragpondmt .o,2

"s a0t tut oaly platn arht trary daet sfon

cals ns "nfr admeab#F of fanldane.tal/coust ik cnst
£ 1

rgivte of tha pplinaut,

(1) 1That the appltcant had
represented the matter to the Regt strar

Genoral of Tnd a whteh could not dt lute any
result, Coemsesuently the sppXcant had
Tepresented ® the Hen'Ble Home Secretary

to the Gevernment of Tadle but 2ll was *nvetn,

A true cepy of the regresamtat’on to the Hon'dle

Home Secretery ¢s annexad herew*th as ARNEXURE A-4
to thts epplicatt on,

(€:)) That *t ¢+ s further subm® thed
that vhen frem the pre tsected correpmdence
right from 1982 o 1-089 methtng could Be
ech® eWed By the appltcant end h*s jun!ors were
sg2'n prometed t» %he posteof cemputer, the
epplcant further sulm*® tted a fresh spplicatton
expla‘ning all the feets te the Hon'Ble Heme
Secretery ® the Gevermment of Tnd a threugh

A~

-y

T
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preper chamnel emx 2-5-1989 ‘n which *{ was
spect frcally requested to premote the spplicant
ad more than &'X months peried s elspsed

but noth’ng has ®ween heard frem the'r end alse,
A true copy ef the spplicatien dated 2-5;].989

1 s emnexel herewt th as ANNEXURE A4 t» th*s
spp i catt en,

(X) That en perseandl centacts
w th deal’ng cencerned *t s leamt that
neo th*ng w11l come out frem respordents and

there s mot other way except te sppresch th's
Hen'®le Tr+bunal ,

(1) That tx the aforesa’d efr-
cums taxc as the 1nterference of th*s Honfble

Irtbunal s very much essent'ally tavited,

Se Greun fbr Relt e wt th legal pos ton

That the spplicant betng
SEET eved of the 11legal acts by rependen ts
t s seeldng rels of amomg st other on the fellew'ng

GROUNDS

\
T
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()  Because the adverse entry has beer
awarded 'n contravention ef e ext st'ng

conftdentral reports pltey,

(79) Because the regpon dents had
del*berately not cons' dered h* s name for
regulart satten ad further preroton te
the post ef computor w.e,f, the date of

promotfon g'ven te the jun‘ors,

(11} Because spplfcant wes never ¢ ssued
eny Warn'ng or cantfonary letters prier t

award of adverse entry,

(iv) Because the adverse entry &s awarded
Was commn’ cated after n*ne months from the

date of *ts award,

(v) Becanse the adverse entry * s out come

of fhe maltce of repomient ne,2,

(vs) Becauce the gpplfcant had mever

NN e

e



par¥citpated *n pelt t'cel act vt ¥ es,

(uie)

Because the adverse entry s¥arded
in the year 1981 and commun?!cated after leng
€2 cen not be takem ‘nis cons deration

having no effect and that tee after 3 years,

’._
(w71} Becanse the juntors te the app 1 cant
have been preme ted af tar 1987.
~

(1) Because the prevt stons of Artiele 14
efithe Const' tutron ¢ Ind o have beem
del*berately vfolated by the respordents .

N

£x)

Because the gpplicant has ot been
g ven eppertun' iy ef hear:ng,

{x1) Becanse the prixetples ef rnatural

Justs ¢ o have Weer fully tgnored Ta preme ¥ug
the junfors ef the gpplicant as computor and
depr vwng of the applicant's promotion or tha

L 10l »l”—/

s

=
)



usnlawful greund,uawaranted Teasening,
fmagtmery asSesment ef gervic e rendered
3y the applicent and hig servve dcument,
end s the result ef W ased and full of
melsce sf respendent ne.2,

(xt1) Because the actof the respondents
s *1legal, unjust, ‘mpreper, agatnst the
princ'ples of matural justtee has mo legs te
stend amd /s 1table v be set astde.

6o Dgterls ¢f remed es exh sted ¢

That the applicent has already
exhau-sted all the rened es by representing
sefore all the concermned author! ¢t s But all
*n vatn eand there * s no other way sut lefs

except to appreach th*s Hon'wle Tr¢ bunal for

Judtctal satervea t’ on,

%o Matter mot provteusly filed er pend!ng
before any e ther cour t,

That the spplicant declares that he

bad not previously ftled amy spplicatton, wre t -

-
22900 (A



-

b -

-

’ - [6@

pal ¥ on or a1t regard'ng the matter ¢z whieh
this gppltcat?on ha: veen made before

Gny other Bench of th' s Txt bukal mor anry

fich applicatt on, wrtt pett tfon or swt t *s

peedtng hefore any ef them,

Ix vigl of the facts memttoned 1n
pare & akove the gpplicant prays fer the
fellewiig reltof(s) ¢

() That the Hon'ble Yrtbunal may gractously
be pleased %6 Frect the reperdent te
redular'se the serwces of the gpplfeant w, g, £,
5;10-«'1982 ( Trem the date h*s jum‘ors have
Beak reulart sed) expumging the adver se entry
for he year 1981 transer<ded ‘m the servic g
records of the epplt cant ard promote the
gplicant en the post of cemputer frem the
date hts juntors have kesk premted wtth all
Baneft ts of W pest,

{%) That amy other reltef which ths Eon'hle
Tr* suRel may deem just ami poiper *n the

ctreumstanz es of the case,

{c) Cest &€ the mppltcatt o m3y also e awavrded



b W

e -1l
*n fawur of he spplicant as sghinst the
resperdents,
1£

Oe Interim relt gf,zm, prayed for ¢

That pend'mg f'nal dec* son the epp ltcant
preye that the regpenden ts may ktndly ®e d*rected
o kedp reserve ene post of computer,

10, R/& ,

1. A pestal eder sl, me, B/02-400337 dated
25~1-1990 ¢ ssued frem H+gh Ceur t Bench Iacknow
Pest Off:ce for B.50/~ 15 enclosed herew! #) as C.F,

12, 17 st of Buclossures ¢

Amnexu-res A-1 to Arnexire A-5,
Lucknow, dated; Brrande’
Jamuary |0 ,1990, Appl'cant'.—‘h

Yerficaten

I, Udei Bher o'ngh son of late shrt Ram
Bharosa of umgh, working as Ass? stent Comp+t lor, do
Vous that he comtents ef paras 1 te 4
hereby/¥stumnity whexex zud Xtwbs &% «  and
€ %o 12 are true ® my persmnel kmel% edce and
para § s bel'eved to Be true or the legal sdvece
#@d that 1 haVe not suppressed any material

fac t,

. N
Lucknow, da ted; ?w.nl .
Jaruary 'y 19904
App 1fcant, ~-
N N Y
M/‘\ ) . \\.2 ( \é o ey
/.Y. ’ 2’ LT
\_\“.\3



in the Hon'ble Ceatral AdGminig Pative Tricumsi

Addl Bench, Allahab ‘
Circuit Bench, L :know V7 /*\ﬂ

O.A No.j o of 1990(%)

Udai Bhsn Singh eco0e PRPLPO se e Appli’&&nﬁ
. Vorsus
Duicn of India & Anotheér,., ... se. M8pondents.

ANNBXURB~ A= 2.

L
L Nt
s

IO /3C0-TB/CR=iav./T —
Goverancnt of India
Hinistry of Home Affairs
+he Dircctor of Census Opcrations,

(v

07 ice of ¥ttor Pradesie

i

vy
.

v 6, Pork Road, U
~ Datcd:Iuciknow: RO
* ___:Z__I‘ L.___ O_:{__n_;\_D_U :’: i
Tyie cboervaticas reproduced below, made in his onnual
cor Stdontial remarin for thae PCI‘lOd 19 11-’7 ,, are hcreby
ceo -mic~hed o ain. The duplicate copy may be signed with
s ’ 1 ¥ ) ¢s ' n .“‘1'-,-'"‘ - 1 b3} . . .
a-4n in Soken of hnving received thist nemorandurs, He may oubmit his
UL ' S BN ARNETC ST L 6 e BN LA nth
u_zjé;.;_ﬁrn'.‘.,\ ) . ! *
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‘. . DV,
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- 3. Zrofccsioncl chility: S e
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- VA, N I ; rof
-a Y { 1 ¢
T -“.(ciplzl.no: . - S 3
_ ) o a;/ ) .
6. Junctuality: - L
" \ oF
7. 2clatlion with feliow
cinloyocss -
e '
&% cpriacadd
0, Oher cascrvaticass N o s
i cu-Tene worker. freds to restviio Bloane!
o onoonn cnd behaviouz.
”
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. m,,,,'_:%j;._j;». -t - ’ A 4
iy v ..{': e
3 ST mough
’ ly, ooremi T 2 eein s
-l (1)/SCC-UR/CR~adv. /T Dateds ,» 167
Trho Dy, dircctor 1 1/C with the
- cvest that cae copy of Thho comLunication be Berved cm the
(7 fainl ecncerica (nd his sigacturce with date obtained om the
Je-licnte copy uhich “‘a.y pleasc be returncd 'ho this officec
i \'ﬂ.y [
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In the Hon'ble Central Administrative Tribunal

Circut Bench, ILucknow

S SR G

O.,A.No, 34 of 1990 (L)

G o= Sgn

Udai Bhan Singh o~ e Applicant
Versus
Union of India & others ——— Respondent

( T AT XN R RN NY ]

Counter Replz on Behalf of Resgondmt-v

I, Virendra Kumar aged agbout 57 years son of

Sri Krishna Nand Saxena, Assistant Director, Census

Operations, U.P,, Circle, 25 Nawal Kishore Road, Iucknow

do hereby solemnly affrim and state as under -

N 1. That the officer above named is competent 0 file
the counter reply on Behalf of the Respondents,
2. That the officer above named has read the petition
< filed by Sri Udai Bhan Singh and has understood the
contents thereof,
3. That the officer sbove named 1s well conversant with
the fact of the case deposed hereinafter,
4, That it will be birth while to give a brief history
of the case as under t=
Biief Histry
The petitioner was appointed as Asstt, Compiler in
‘-00002/"
A~ <
,\
El}ugLa k&dvyh’//
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-ilte
the office of the Director 0f Census Operations

on 17770, He was promoted on adhoc b,sis on the
post of Computor on 28,1,81s The petitioner while
working as adhoc Computor was given the following
adverse remarks in his Annunal Confidential Report
for the year 1981 which was commnicate to hignvide
letter No, A-/SCOUP/CR-AQIr/7/A=5583 dt, 3.9.82.
Aimoctd-
*2n average worker, Needs to restrain )in speach &
' I;ehavionr7; #indulged in unrestrained behavicur in
speach and cdndnct in the office, Despite verval
warnings he failed to show improvement®, The than
Director of Census Oper. tions, therefoé'e had to
vjrameka_in the Annual Confidential Remarks of the year
1981, The adverse remarks were comminicated to the
petitioner on 3.%9.82, The petitioner made representat-
ion against the adgverse entry on 21,9.82 t© the
Registrar General, Indiay Vho after Que consideration
rejected the representaticn, The orders of Registrar
General, India were commnicated to the petiticner
vide letter No, 23/11/83-Ad.I(Ptl1l) at. 27,2.86.
T he petitioner after a lspse of above 4 years mzade a
representation to the Home Secretary, Census, Miristry
of Home Affairs, Govt, of India, New Delhi on 30.,5.86
for expiinging the adverse entries given to him in

1982, The Said representation was followed by another

ilnlx\r"‘:j\" 2. 000000003/"
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Representation dt. 2%,5.89 addressed to the Home
Secretary, Govt. of India, New Delhi,

The present petition has been against the adverse
entry given to the petitiocmer for the year 1981 which
was commmnicated to him vide letter No, A/SCO.UP/CRa
Adv,/7A=5533 dts 349.82, It has been prayed that the
Hon *ble Tribunal may issue necessary directions for

expunging the adverse entry for 1981 and promote him

on the post of Computor from the date hig junior have

been promoted. The petitioner has not indicated the

name of such persons, and neither these persons have &

been impleaded in the present petition,

Para wise Comments

That the contents of para 1 of the petition need no
comnents, It is however stated that there had been
no promotion to the grade &f Computor from the grade
of Agstt, Compiler in December 1989% The petitioner

is at present working as Assistant Compiler.
That the contents of para 2 need no commentse

That in rdply of para 3 it is submitted that the
petition is barred by limitation under Sec. 21 of the
Central Administrative Tribunal Act, 1985, The

petitioner has prayed for expunging the adverse

entry of his Amual Confidential Report for the year

0000004/;
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1981 which was communicated to him as long back
as 3.9.82,

That the contents of para 4(a) are admitted,

That with regards to the averments made in para

4(b) only this much is admitted that adverse entry

in !.:113 Annual Confidential Report for 1981 was
commnicated to him vide letter dt. 3.%.82 Rest of
the contents are denied,

That with regard to contents of para 4{(c) only this
mich is admitted that the petitioner has submitted

a representation to the Directoryy Census Oper,tions,
Incknow against the adverse remarks in his 2,C.R, for
1981,

That in reply to para 4(d) it is submitted that the
petitioner®s case was duly considered by the D.P.C,
for promotion to the post of Computor,

That in reply to para 4(e) it is stated that there is
nonthing on record to indicate that a written waming
was 1ssued to him or any disciplinary action was taken
against him,

That in reply to para 4(f£) it is stated that the
adverse entry was basedvon overall assissment of

performance of the applicant including his behaviour

with his superier), '
esssee 5/"'

{PO\;,B\, [N
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14, That the corments of para 4{(g) are not in the knowledge
of the deponent hance no comments are offered, But why
did the spplicant not gomplain against the Diréctor
when the incident occurred. &f&mention about it has
been made in representation either, To make such
allegation at the back of the officer and that too afte:

xkmt about nine years is highly undesirable,mischevious

and uncalled for,

15, That in reply to contents of para 4(h) it is stated

that the petitioner was an average worker, He needed

to restrain himself in speach and behaviour, The entry

was recorded when the petitioner failed to show improve.
ment despite oral warningse

16, That in reply of para 4 (1) and 4(j) it is stated that
after rejection of his representation by the Registrar
General, Indis, Census, New Delhl vide Detter dt.27.2.8
the only proper forum where the petitioner should have
agitated the matter was the Hon'ble High Courte But
the petitioner failed to approdkd the Hon'ble High
Court for relief, Aan appeal to the Home Secretary
after a lapse of four years was a futil: exercise.

17. That in reply to the contents of para 4(k) and 4(1)
it is stated that at this belated stage, when the

petitionex-is time barred, it is lisble to be dismissed

by the Hon'ble T ribunal also,
......6/-
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18. That the “"grounds" indicated in para 5 of the Detition

have been adequately discussed in the above pParagraphs
19. That the contents of para 6 and 7 need no commentss,

20, That in view of the submission made in the above

pParagraphs, the relief sought for in Para 8 and interi
relief prayed for in para 9 of the petition are not
admitted, o dnnsdd -

21, That the contents of para 10 to 12 nmed no commentse

Wherefor, it is respectfully paryed tha in view of

submissionsmade in above paragraphs, the petition is
not tenable in facts and laws; it lacks merit and is

liable to be dismissed with cost,

Lackmows T o

Dated 3 J1-S-%o Respondent.

VERIFICATION

I, the above named Respondent do hereby verify that
the contents of paragraphs 1 to oo%oo.ooooooooo°£ this

Counter Reply are true to the best of my personal knowledge
those of paragraphs.. .(J. .{:. kﬁ eesssssecare true based on

records and the contents of paragraphSeesecssccscesssare
believed by me to be true on the basis of legal advice,
That nothing material fact has been concealed and no part

of it is false,
Signed and verified this theessd's}iesoday of..rfa7.....

1990 within the Court Compound at Imcknow,

Iacknow @ / i'

A ¢
ANy
Dated s %i-5-4, Respondent,



In the Hon'blentral Administrative Tribunal,

Additional Bench, #llzhabad,

{Cricuit Bench, Lucknow )

0.4.No. 34 & 1990 (L)
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Udai Bharl Singh- e %o ¢ &ppliCant.
Versus.
Union of India and otherse oee Respondents,
~ Rejoinder to Counter Replv.
I, Udai Bhan Singh aged about «1 vears,
son of Late Shri Ram Bharosa Singh presently
;;("f%:):é,:,% working as Assistant Compilar, Census Directorate,

U.P.Circle 25 Newal Kishore Road, Lucknow, do

Advocaie | 4 5 S
A Dul:.g/./.)l,bﬂ hereby solemnly affirm and state on oath a
A B ', R .
COTJ '} ’ ‘_: unaer:_
1. That the deponent is the applicant/
\V-S
.})_AXD' YQ petitioner in the above noted case and as such
a' ’\q\ he is fully conversant with the facks depos2d
A\ S
\ to beslowe.
2. That the counter reply filed by the
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respondents has been read over and explained to

him and he is giving the parawise reply of the

hereinafter,.

3, That contents of paragraph 1 to 3 of the

counter reply needs no reply.

4. That the conténts of paragraph no.4
of the counter reply is highly beleted and misguiding
hence not accepted as such, It is wrong to say
that the applicant was orally wamed by the
authorities not to indulge himself in speech and
behaviour. In fact the petitionsr was performing
his duties peacefully and he has been victimized
due to the malafide with respendent no.2 since
he could not give him a 'Sawl! =8 per his desire.
The adverse remark in the anrual confidential
report of the petitioner/applicant for the vyear
1981 was communicated to the petitjoner after a

L Eyhaw

lapse of{)mori-ths which is agants the rules and

regulation of the emplcyees of the government of

India, After recieving the gdverse ren on
3,9.1982 the applicant/petitioner performed an
representation to the Director Census Operation
Uttar Pradesh on 21.9.,1982 against which the
applicant recieved a letter dated 1.7.1983 by
Joint Director that his representation could not

be considered sirc e the Director Census Operation

was gone from the office of the Directarate Census
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Operation Uttar Pradesh., The Photocopy of the

letter dated 1,7.1983 issued by the Shri N.L.
Gupta ( Joint Director Census Upgration is
annexed herewith as marked Apnexure No.ReA-1

to the affidavit, It is wrong to suggest that

the petitioner had represepted the matter directly
General.
to the Registrar GTBR¥¥X¥X of India (hereinafter

R.G,I) but trully speaking the metitioner has
represented to the R.G.I. on 11.8.1983 after
recieving the reply by Joint Director Cansus
Operation as contained in annexure RAJ The
Photocopy of the representation dated 11,8,1983

to the R,G,I. is annexed herewith as marked

Annexure No.R-A.2 to the affidavit.

5 That the said representation to the

Registrar Ceneral of India. was decided on 4th iiarch

1984 h where it was observed that the representation

made by the applicant/petitioner is time barred

hence rejected, The Phétocopy of the letter dated

4.3,1988 by the assistant Director ( Office of
the Registrar General of India, New Delhi rejecting

the representation of the petitioner dated

11,8.1983 is annexed herewith as marked

Annexure Mo,R-3-3 to the affidavit.

6. That again£ the petitioner/ap.licant

sent a letter dasted 2.5.,1984 to the R.G.I. New
Delhi through proper chanal explainging the

corresspondence done by him with the officials
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and sufficiently explained the reasons of the

represent gtion dated 11.8. 1983 that how and in

what circumstances it could not be filed in t ime,
A The photocopy of the letter dated 2.5.1984 to the

ReGe,I New Delhi indicating the memo of the

earlier correspondenced one by the petitioner‘ with

his authorities is annexed herewith as marked

Annexure NO.R-d-4 t O the Affidavit.

Te That after recieving the letter of the
petitioner as contained in R.A.4 the office of
the R,G.I. New Delhi has fmlatly refused without
giving any cogent reason. The phbtocopy of the
letter dated 11.3,1986 send by Assistant Director
Census Operation U.P. i. persuance mx to the letter
> No,22,11.1983 ad., Ist ((PT 3 II) dated 27.2.1986
for the office of the R,G,I., rejecting the second

re-presentation of the petitioner/applicant is

- annexed as marked 2annexure NO.R-A-5 to the affidavit.

8. That when the petitioner moved the
clasgification letter dated 2.5.1984 explaining

that his representation was not time barred the

office of the R.G.,I. rejected his representation

\agent that on 30.5.1286 the petitioner filed

//an appeal to the Home Secretary Hinistry of H_me

Affairs without any delay when he could not get

any reply for a considerable reriod heagain send

NN



-
a reminder to him dated 2.5.,1989. The photocopy
of the appeal to the Home Secretary dated
30.5.1986 and the true copy of the reminder in
continuation of the agppeal has already been filed
by the petitioner in his original spplication as

Annexure No.A-4 and a-5 to the application. The

annexure No,A.l of theoriginal applic ation shows
that during the ad-hoc promoﬁion on 28.1.1981 the
n~me of the petitioner was placed at serial

No.3 but the promotion list dated 31,12,1982
shows that the name of the petitioner is not

appearing but it ought to appear at serial no.24.,
The promotion list dated 31.12,1982 from As: istant
Compilar to the post of Computer which was given

effect to 6.10.1982 is annexed herewith as

marked Annexure No,A-6 to the affidavit.

9. That in respect to the paragraph no.5
of the counter reply it is stated that the regular
departmental promotions were made vide annexure A-6
to this affidavit is dated 31.12,1982, While

drafting the original application due to typing
error it cculd have been written December, 1989 but
it is December, 1982, therefore it may kindly be

corrected and be read as December, 1782,

10. That the contents of par agraph no.6

of the counter reply need no com.ent.

11, That the paragraph no.7 of the counter.



'}5’; . O

.
””””

ant .“..‘“‘\
. a
N
v

Advooae

A\

: .\ :
s U B AN SINGT

w

-6 -

reply is not admitted and in this behal f the
paragraph no.3 of the original application ia
reasserted. In this behalf it is submitted that
the petitioner has apmroach ed to this H._n'ble
Tribunal after exhausting all the remedies and
without any delay so the application is under

limitationand liable to be allowed.

12, That the paragraph no.8 of the counter-

reply need no conmnment.

13, That in respect to the contents of
paragraph no.9 of the counter reply the paragraph

no. 4(b) of the original application is reiterated.

14, That in respect to the paragraph no.1l0
of the counter reply the paragraph no.4{(c) of the

originagl gpplication is reiterated.

15, That in respectto paragraph no.ll of the
counter reply the paragraph no.4(d) of the original

application is reiterated.

That the contents of paragraph no.1l2 of ti
counter reply are the merely admission of the
par agraph no, 4(d) of the original application

hence need not replv,

17. That the contehts of paragraph no.13 of
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of the counter reply is not admitted and in this

behalf paragraph no.4(f) is reasserted.

» ‘
18, That the contents of paragraph no.14

of the counter reply is not admitted and paragraph

no.4(g) of the original application is reasserted.

19. That the contents of the paragraph no.15

of the counter-reply is not admitted and paragraph
A4 no.4(h) of the original applicaticn is reiterated,

In this behalf it is submitted that prior to
award of the adverse entry the petitioner was
neither been subjected to any disciplinary
proceedings nor he was warned in writing or in
by oral means. The adverse entry was awarded
+ in a very arbitrary and discrgtionary manner

which is liable to be guashed.

e 20, That the contents of paragraph no.16
of the counter reply is not accpeted as such, In
fact the original applicaticn is neit her barred

nor it recuires to be filed before the H n'ble High
Court. It is wrong to say that the appeal to the

Hon'ble Secretary was filed after 3 lapse of four
years but it is said mm during this period the
petitioner was marking the represen/ations to

the higher authorities. |

. i VLY : ‘
i W - 21, That the contents of paragraph no.17
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of the counter reply is not admitted and in this be-
half the paragraph no.4(k) and (1) are reiterated.
In this behalf it is submitted that the petiticnsg

is not time barred and is liable to be intertained
by this Hon'ble Tribunal.

22, That in place of paragraph no.18 of the
counter reply the paragraph no.5 of the original

application is reasserted.

23, That the contents of paragraph no.6 and
7 are need not to ' W.-?f;
24, That the contents of paragraph no.20

of the counter reply is not admitted and paragraph
no.8 and 9 of the original application is

reasserted.

25, That in respect to paragraph no.21 of
caunter reply the parggraph no.1l0 and 12 of the
original application is reasserted. 1In this

behalf it is submitted that the adverse entry

communicated t o the petitioner «fter a lapse of
9 months deserves to be quashed and the petition

deserves to be allowed throughoutwith cost to the

opposite parties.

L
L ucknow; Dated A\Q}\j*\}/

8" P ,1991, ‘ applicant. (Deponent)
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ia Verification.

I, the above named depoient do hereby
|

)/$ 212
‘ . 'L; ?Q’Y(, S) 4 I-(l--,-// fZ/‘[’; '} lb/f;fé’*’%//‘é"’n}

of the reJo:Lnder affidavit is true to my personal

Ju verify that the contents of paragraph no.

knowledge and those of pcragraph no. (,,//;4;{5’)
h g / (_f‘ 7-..% . !"'
are based on record while paragraph no. //(ﬂ@l?)
: i
- / 5/ 2/ ': ¢ R ——are based on
the basis of legal advise.

Nothing material fact has been concealed.

and no part of it is false. So help me God.
n | i

Lucknow; Pated | g ot
(4 ;7¥a ‘ b}\%
| N Z-\-\,\ ,1991, Deponent@applicant.
~

Signed and verified this the day of

1991 within the court compound at Lucknow,

ﬂ\f B
Lucknow;Dated

8\ -] »,1991, ( Ve ngz.pafhl )

. Advocate,

%)

‘ aav
| N A e \O‘M RN
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A . The Registrar Genaeral, lﬂtﬁly ' "’6

rzlf\, Raneingy :\’iid
TQkyr«;L CJLQMﬂWQJ - ' ‘.i ‘ o
Subjects E*Q ction of :dntac mmzks in tha R
" chazacisr woll of Sra UdBedingh. fgt 1981

8&!,

-

e : ' Baapcctfu&ly 1 submit that I wag nppoinhd_;
! oy ag Assistant Compiler in the scals af fae 2@—400 ‘
u.a.f. 171570 md yas profoted as Cmputu an
e : sdhos’ baais vetefe 121981 in acgardance with my

A

SR ' aaniosity and au.ltabuity- According to dnpattlmtal -
.~ 5 seniority liet my name stands at 3300 24 mngat the
-g‘}%g Assistang Comptlmi o T S ,_;" S
Y 73 %; £ 2 That ag my ss 118 adhoe Cuaputou m:u -

?@ AR .E E: "rlqularlnd by the uu-ctur of Cepsus Opnatinm" .

S JESRY T yide his ordex Noe W“‘““ 31 «12.82
< ‘i ,f-i;'.g- « but unfortunataxy Ry name vrse excludsd from the
g OC 2 v g ; *oboua liet uithant gomnunicating, any mmm ﬂ‘w t!w
Z—’,g a‘ Pams, S L B o fj-
3 ;‘ ’g’{\)’ : 4 3a That coms advares remarkl naot conccmod
z ;% : E P . with my work and puitability usre communicatad to -
TEE AR me vida lstter Ng. A /sm.w/ca.-aau /15533 datud -
gg{’g‘: 22 ) 34941982 (copy sncloved). - EU .
\"&Eb'séf'éé ; bo ‘A peprysel at’ ths "opy of tha rspart miu

' N-x\ reveal. thet the reporting officer undEx whom I m

uorking hus ,qim:n good remurks but the Dj.rector

: himself has comamad on Wy upsech 'and buhaviouta o

A

In this connsction I have to submit that during °
entire pariod of my aatvica 1 uas navar given any
- warning written or verbsla fagn any a"iu: inMn
| regard. 1 am, therafors, fealing that thia ia the -
NIV, nweult of notivation frow cartain 1ptmct-d pnrnd
SN . uhg mey hevae ?ahrxcatnd false and bugslass bias R
‘ ' egainst me and hevs comcnsd the Director to recox-a
\ (- - auch basalsss nuazka in my charactet 1‘011-,

“ : '

v .v," H
_ 'Q'°2ﬁ1"ﬁ_" A
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5. That just after the raceipt of the é&vo;ég
remerks ! reprecentsd against them vide my lettar N
deted 22.841982(copy snclove ) But to my utter
i 3urprise my nan® uas axcluydad from the ordar of
> regulesrisation datad 311241542 Fending disposal of
my reprasantations
6e That according to the existing ordars/
instructions of Govt. in this regard no advargs viey _
of cuch remarks may b= tak~en unless th. representation,
if sny, ageinst sueh ranarks is finelly disposed offe
7e . That | represented Yor reatoraticn of my’
v name in the list Of regnlar t . ndidatea vide my lettsr
dated 741,830 #After co tinuwe pursuation and remindars
) 1 have besn comaunicetag Vide Loint Lirector'a lettsr
No. AE /DLU-/A-2661 dates 1.7.83 (copy enclased) shat
nothing Can be uone oun my rapréégBtaéIon as tha\:
J Liractor of Lanaué.Oparations,u.k._has been f;;nsfgrrod‘
g, Thet the reply oetsd 1.7.83 Prom ghe Joint
Cirector is sufficient proef :p Frove that they have
A I'scordmd adverse remarks without any baeis and that
My nam2 has veen axcluded from ihs list of reagular
Computers deliberutely due to vome bias.
9. Sirce -‘the local administrition is biasad and
s - has been trying tu harm s bi.slssaly I have no option
but to rprecch you Sir for recpass of iy genuins
yrievances andg pray that ;-
(1) Ths CUVarse remarkgy rfacorded in my
Charactar Rgll ;4 X, UM 2d
(2) I should bo Fregularised an tha pgst of
computer and my numy be resgtored at
rrover place Ji0e24) bf the list according
to my 8sniority.
i mey essure you sig that had thers Lesn any
. hope for justice from ths locsl administration I vould
;1KV(lﬂ // have been most rsluctant tg bother you with this esmal}
f“ PRI 7 tiere Having svary faith in ygur kind honour I
) €\d'g;,§57> T8Lusst you to kindly consider Wy case on merits znd
Wwo o favour me uitr your kind orders on the above tuo points.
Yours faithe: ly, '
: - (\ | wh "’]\.“\/\s\ﬁj
e~ o {U:Be 5Ing-')
'-\‘:‘_”\v‘(‘ <\ LI ‘ COUTER utu w Libe
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(GOVERNMENT OF INDIA —

Tg #AY
MinisTRY OF HOME AFFAIRS/GRIH MANTRALAYA
YT & ERINER & Ffeay
OFFICE OF THE REGISTRAR GENERAL, INDIA
' 7g faewt, i L

New Delki, the R March, 198l

E 4 WAR 1984

MEMORANDUM

With reference to his representation dated 11.8.1683,
Shri Udal Bhan Singh, Computor, in the office of Ui-ector of
Census Operations, Uttar P-adesh, Tickrow, is informed that
the adversc ~emerks were communicated to him by the Directorate
of Census Op«rstions, Tttar Pradesh, Luckrow, vide their lette:
No. AB/DC0-UP/CR-Adv/75583 dated the 3rd September; 1982. He
has, however, made a representation only on 11.8,1683'i.e., after
a lapse of more than 11 months. The representation submitted
by him on 11,8,1983 has become time barred. His representatio:

has, therefore, been rejected,

(BOD. i
Assistant Directo

“ghri Udai Bhan Singh,- Computor,

Directorate of Census Operations,
Uttar Pradesh,
Lucknow

1‘14.9%

R

(H‘ .

.
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To | - o ng>
The Registrsr General, Indis,

2/A, RMenaingh Road,
Ney Dglhiq.

Throughvproper chepel,
Subjects Adverse remsrks - raprasangition of,

5‘3. . ) )
-Utth‘rafuranc; te your Mems No, 12/21«C/8A=Ad,1
‘dated 4.3.84, on the sbsve noted subject, I reopecte
fully submit thet scen after the gssmunicaticn ef
sdveres remark on 39,82, 1 eubmitted my pepresentetion
te the Director of Csnsus Operati ns, U.P, 0n 21,9,82
on which he informed me vide hie 0,M,Ne, A+2661/0C0=UP/
dated 1.7.83 (ecopy snelased) that the representstion
could not be esnaidersd in the abeesnes of cénpatant
suthority. Soon after the receipt of the OgM, referred
to esbove, I submittad my representation dated 11.8.83

R

to the Registrar Gensral, Indie. ‘ -

. . \ .
In the cirgumstences atated sheve the representse= .
agfbn mey not be said time barred. I, thersfores, request

g ﬁ?&ypu kindly to censider. the same on merit,
Youre fesithfully
| el
Rl (Udai Bhan-Singh)
Oirectorats af burse Operation
rectorate af “gnsues Operations
§2x &Y Uttar Predesh, g
”Nm%”améwm
O‘l/ll_c oy .
’ ﬂvﬁl’p/ 2 ,
%?awvﬂwl U AV? i
. 2”K57955bnéﬁqé |
UWLWZ Q% 3 . Qﬁ;wuLlA)»e;)
Y re juweh%‘i
5 ‘»%“V‘}fc%czgc ‘2“%(’{(’7&@) .
Coe ‘ /-_ . LS
fy o2 Anoncinl g w;’ 6;(3
°C 149/
o, e A
~ )\-‘.3\\_'\1 . f\ k ‘,{\ o
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Copy of letter Wo, 22,11.(3=nd.I (Pt, II) datec
272,86 from the ¢ffice ¢f the l.-ogistrar General Indis,
to ihe Dirccto: of Census CUrer-iiéne, ULPR,

I om dirccted to 1efcr tc the correspondence
rosting with your letter No. AL/DCU-UP/a 4842
drted 10th Uctober, 1955, onThe cbove subjecte.
TEE—EEEEEEEET?TIBBLBT—BET1 U.B, 3ingh, Computor
sgrinst adverse remerks recorded in his ACR -
for the yecr 1981 hes been cunsldegcd by the
Y Hegistrer 3vnerel, Indiec -nd in view of the facts
cf the c.-se it h- s been decided nout to interfere
with the s-id rem-rks. His renrescnteticn is.,
u“erefure, rzjected, He mey bo infermed accordingly.

00009 00

Government cf Indla
Ministry of Home . ffairs
Cffice of the Directo:r of Census Operztions ,U.P,

* 25, Nawel Kishore Road,
Lucknow: 226001,
Doted 3 March, // 1986,
Cory forwerd to Shri U.B. Singh, Computor for
Y informetion. - &

( Lokhen Singh )

o)
{i&j/” Asstt. Director
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