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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 11 of 1990 (L)
Ram PhalvPrajapati e o e s e s e o o s o s « » o Applicant
Versus
Union of India & Others . . . . . + .« . . . . .. Respondents
Hon'ble Mr.vJustice U.C.Srivastava,V.C.

Hon'ble Mr. K. Obayya, Member (A)

( By Hon'ble Mr. Justice U.C.Srivastava,V.C.)

This application is directed against the order dated
30.11.1989 by which the representation of Smt. Jhankia,
contingency paid sweeper of Mandhata Post office was allowed
and she was restored back and it was ordered that the appiicap
-t be removed from duty_as contingency paid Safaiwala—cum—
Gardener from the said post office. Smt. Jhankia Devi
cohtingency paid Sweeper was working as C.P, Sweeper for
last more than 10 years and upto 30.9.1987 at Kandhata Post N
Office. During this petiod she was habitual for non-attending
the office daily for sweepdng work and hef husband was
performing the work of sweeper and even she refused to remove
thé dead body of a dog lying .in front of gate of Mandhata Post
Office. It appears that she was removed from service under
oral order and the applicant was appointed. Smt. Jhankia
made a reyreéentation against the same and ultimately, her
representation was allowed after an enquiry and she was

of
restored back to the said position and in pursuance/thereof

she has taken charge .

2. The applicants' grievance is that‘he has continued
to work for 2 years and he having been appointed to the said
post and has worked for a period of two years , he could not
have been removed from service . As a matter of fact, the
Contingency paid éweepers have no such right, but even

otherwise, as Smt. Jhankia was restiored back to the said post[

Contd. . 2/-



N

2
th2 applicants' post could not beideem to have‘been vacant
Tba post not being vacant, the applicant can not claim any
right to the said post and he was rightly removed from
service after restoration of smt. Jhankiavand as such no
relief can be granted to the applicant. However; in view
of the fact, that the work has been taken ffom him more than
two years and offered his service for the same. It is
desirable that his case for appointment as contingency paid
sweeper or mali may be considered for any other post office
in the vicinity or in therlocality of district, incase, he
accepts the same on the post is available. With these

observations, the application is disposed of finally. No

-

Vice- Chairman

order as to costs.

Lucknow Dated: 3.2.19%93,

(RKA)
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i Hon. fr.Justice K.Nath, WiC.
Hon.Mr, A.B.Gorthi, A.M.
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" - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
E LUCKXOW,
. ' : 0.a.80. [f ) (L) OF 1990.

DISTRICT : PRATAPGARH.

Ramphal Prajapati coe Apblicant.'

* a B LA
Versus, . -

The Union of Indiag & two others .;. | cee Respondents,

o >{ s: I N D E X 1§ 4
=
:‘ 3 Sl. Description of Documents ' Page Nos,
s : No. . : : From To
1. Application o | ‘ - j7
2. Lnnexu re~1 o Zg
( Order dt. 30,11.89 passed by '
- ' the Senior Superintendent of
i | T .. Post Offices, Pratapgarh.
P ' 3. nnexure-2 : - . C%'
’ _ (Photo copy of the order dt. 1.10.87 ,
;?;\ passed by the Sub Post Master,
e , Post Office~ Mandhata, District-
~ Pratapgarh.) ’
4, aAnnexure-3. s : IO
( VR/Mandhata / ) dated
“7.9.88.
Postal Order No. - I
dated for ®,50/-.

Power of Counsel for i.z-
pplicant. -

QO

ANy

/WW/ 5§4 -

, tegi 4.1.1990, \ ngV/ﬁ“Y*
pa , L . ( 5.B. MISHRA ) “/i]%0 .
Lucknow . ) . . ADVOCATE,

COUNSEL FOR THE AFPPLICANT, LUCKNOW,

Date of filing
or

Date of receipt by
st Registration No.
v ) For REGISTRAR.
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. . ~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW, S |
T  o.awio, M (L) OF 1990,

DISTRICT s PRATAPGARH

_>%_ ~ Ramphal ?rajapati,qaged about - 33 years, 8/5 Chedi,
| R/o Villégé & Post~ Mandhata, Pargana & Tehsil-Sadar,
§ > District«;Prataﬁgarh. e | cee -Bpplicant.
‘ versus,
’}k . : 1. TheﬁUnion of India, through‘the Secretary,

Telecqmmuhication, (Postal), Parliament Street,
kugk New Delhi,

2, Senior Superintendent of Post Offices, Pratapgarh.

3. Sub Post Master ndhata 3l°t& ct- ta arh.
M8t Tnamolise foJz&WWi.9$-1»f &: oe 7%“2%5:
&»Tb~¢~jk71#4 \espon e ts. g

1, This apollcetlon is made agalnst the order dated

¥

Al

30.11,89 passed by the respondent No.2 above named, but

X o ~ received ‘quite late by the applicant, by which the
!tl R4 respondent No,3 asllowed the representation of one Smt,
5 : ; v 7 '
J ' Jhankia, contingency paid Sweeper of Mandhata Post
H F e T e .

Office and ordered that the appliéant-be removed xémawxﬁ
from duty as contingency paid Sasfaiwala=cum~Gardener -
from the Mandhata Post Office- District Pratapgarh,

wheare and on which post he is working even to this day,
in order to bring said Smt, Jhankia on duty at thet

.post office,

2, The applicant declares that the subject matter of the
- - order against which he wants redressal is within the

jurisdiction of this Hon'ble Tribunal.

% i'.zﬁ
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(ii)

~compound of the Post office,

N

- -2-

The applicsnt_fu:ther declares that the applicetion

is vithin the limitation period prescribed in Section

21 of the Administrative Tribunals Act, 1985,

The applicant abowve ﬁamed Was appointed:as a S
contingency paid Safaiwala-cum~Gardener of Mahﬁhata
Post Office, District~ Pratapgarh, Qn1,10.87‘by’the
reépondent No.3 with the oral appréval of the
resppndent No.2. The incUmbeqt'working aﬁ_the post
office, ?rior to the applicaht’s appointment, had
alreazdy deserted her duty on écCount of the meagré pay
of B. 25/- only per month, which was then being paid.
It was due to_this resson and dissatisfaétion, héd
displayed negligent performance of duty and hed refused

to carry out the gardening ‘and the Safai work in the

That the respondent No.2, in his visit remark dt.

© 24,6,87, took up the question 6f enhancement of the

éllOWance for the post. Further, for gettingxbetter
outlook to thg‘gé;dening work of the compound, he
(Respondent No.2) authorised the raspondent No.3 to
purchase some 25 eucalyptus plants aﬁd get them planted
in the post office compound snd be maintasined as pér

visit remarks dated 7.9.1988,

That the abplicant accepted the: job of the contingency

paid Safaiwala-cum-Gardener and began to give highly

satisfactory performanée of his duties, which pleased .

the respondent MNo.2 and, being so nleased, he revised

the mgmount of allowance from ., 25/- per month to Rse53 . 80D,
per month, with effect from November, 1987. This zmount
was further raised to %, 359.50p. which thg'applican#

has been drawlng even at present,

-1
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- | (iv) That the praéious incumbent, who was s non-local one,
residing at a disfance of 4 kms. from the said post
office; when casme to know shout the increasse in the
allowance, moved an application to the Post Master
General, U,P,, Lucknow, alleging that the removal -

order from 1.8.87 was not proper, rather it was bad

L

. in law,.
2t
(v) That the above said application was moved by the
. N _
k previous incumbent Smt, Jh.a;iia after 2 years from the -

date of desertion from duty, which applicatioh was sent

» to the respondent No,2 by the Post Master General, U.P.,
3 Lucknow on 5.5.89 under his endorsement Wo. 3133,
| (vi) That the respondent No.,2 made some secret enguiries
/ | oty ? (. behind the back of the applicent snd of which the
) %m'ﬁbwﬂ applicent had no knowledgv. Consequent upon this
67 70 confidential enquiry, the resyon:},ent No.2 issued the
| % order No, 8-3/C.P, Safaiwala, dated 30,11.89 which is
%flled herewith as aAnnexure-l, to this applicetion,
f lg j0 ¢ ordering the applicant to be removed from his post of
;L b s C.P.-Safaiwala~cum-Gardener and taking the old incumbent
_—‘
b el aid Smt, Jh & a bagk on th Job;
}
v Fre i S B s i e
m 5. Lha’c‘t Sal or ated 30 11.,89{Annekure-I) is
Vi ’“’}" By G / ad in law, void and inoverative on the fo1lowmo

ai“ 2y 1 oundszn ' -

o fB . # (1 That the anollccnt has been continuously working at his
ﬁam post sinc 1.10.87 in the camaca.ty of 3 contmoency
paid employee, At the present, he had to :go on leave
n med ica‘l grounds, but had given his wife as a
substitute for him to work and act to dischérge the

* N -

duties of her husbhand. ' ' ¢ ﬁ "
- .

o hoo b
CDZL/% Q% o A4

;
%
3



(ii)

(iiid

'(iv)-

(vi)

(vii)

o

That the app&#htment of the agpplicant was made by the

-l

respbndent No,3 in consultation with the then

respbnﬁent No.2, vide Annexure-2 filed herewith,

That all requisite formalities were completed and

’ ' v . ¢ .
documents filed in by the respondent Nn.3.

That the appointment of the applicant was mzde soon

after Sﬁt. Jhankia lefﬁ her work and duties on account
of a scanty amount of Bs, 25/—‘per month, for the

combined job oflSafaﬁﬁélé andvGardeﬁer and also being
not willing to remove the dog dung pit lying.in front

of the post office,_ééying that she had become a

X8¥mh ' Bhaktin ' and could not do that particulsr job.

That the old incumbent did not make any representation
against her removal for about two years she had herself
left and abandoned her job, on her own accord, having

turned a ' Bhaktin . | )
1

« -

That it was only after two years, when the said old

incumbent came to know of the increase in the allowance

‘that she made the said representation to the Post Master

General, U,P., Lucknow, the contents of which have never

3

been disclosed to the agpplicant as yet.

Thet the applicent learns thgt_the ﬁeéa of the depértment
has issued the orders that thé contingency paid employees
who wers at work, continuously for st leaét one complete
year, should nbt be removed withoﬁt further orders from

that author itYu

(Viii)That it is wholly incorrect to allege that Smt. Jhankia

was removed from 1.8.87. In fact she has been paid herx

allowances for the period upto 30.9.1987,

7 .
.'QQS?
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That the respondent No.2, by his visit remarks dated

7.9.88 found the work of the office with regard to the

satisfactory performance of the gardening work done by

the applicant and authorised the respondent No.3 to
purchase eucalyptus plants and get them plaﬁted and
maintained in the post office compound which was
complied with as would appear from Annexure-3

attached hereto and made part.of this application@

That the order of removal of the gpplicent dated
30.11.8%2 has not given any reasons, much less cogent
or convincing and this order was passed without

hearing the applicant, who was the victim of the

order,

That the sppointment of the applicant was, however,

. ) poMEhsllenged by the respondent No,2 for more than two

L (ix)
>
+ C(x)
(xi)
N s
,,4- ; &4\/ (Xll)

years because the sgppointment made by the respondent
No.3 was in consultation with him (respondent No.2),

Hence the order was perfectly good and valid,

That the office of the respondent No.2 =lso did not

fometi=w the power of the respondent No.3 when a copy

of the appointment létter dated 1.10.87 (Annexure-2)

was furnished to it.

$ince the order in question was passed by the Nighest

departmental authority, namely, the Post lMaster General,

U.P¢,”Lucknow, no representation against it was made
and the applicant has come to this, Hon'ble Tribunal
for the redressal of his grievances., Further there are

no rules or orders for making a representation against

such an order., (2%%/?7

BN

63060
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payable at Lucknownk g{pﬁ¢r?

-6
That the gpplicant further declares that he had not'
previously filed any application, Writ Petition or
suit, regarding the matter in respect of which this

application has been made before any court or any other

‘authority or any other Bench of the Tribunal nor ény’

such applicastion, wWrit Petition or suit is- pending

before any of them.

That k&& in Viéw of the facts mentidped in\péra,é
above above, the applicant prays that the order dated
30,11.89(Annexure-1) be quashed gr set aside and the
applicant be allowed io continue on his present post-
of C,P. Safaiwala-cum-Gardener at the Post Office-

Mandhata;'DistrictélPrafépgarh.

‘That pending finsl decision on this application, the

applicant seeks the interim relieffto thé effect that
the operationfof the order of his removalvdatéd
30.11.89(Annexure-l) be stayed, as he is already
wdrking on his post till this day, aﬂd éeither he has
been actually removed nor any chérge takeﬁ £rom him
and the respondénts be restrained from‘hindering.or

)

disturbing the peaceful working of the applicant by

taking over charge from him,

The applicant has already engaged a counsél and he
must be heszrd on behglf of the applicant'before any
order is passed and he shall be noting the future Jdstes

put in the case,

The applicant is f£iling heréwith‘a ﬁostél order of

Bs. 50/- No. &  OL WO 4]8?,] dated {l-i-%0 issued
£rom post.office éL7Lv[g@4—jLMA cans in Favour of

the Registrar, C.A.T., Lucknow Bench, Lucknow and

00007'
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12. | List of enclosurcssi-

(i)  annexure-l dated 30.11.89 passed by the Senior

Superintendent of Post Offices, Pratapgarha

(ii) anunexure-2, copy of the order dated 1,10,.87 passed
by the Sub Post Master, P.0. Mandhata, District-
Prstapgarh.

(iii) Znnexure-3, VR/Mandhata/ dated 7.9.88.

T I I S g R
P R
e
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b,

k]

uﬁo ( RAMPHAL PRAJAPATI )

Lacknow,

‘Dateds Lf-January, 1,90 © APPLICANT,

VERITICATION

I, Ramphezl Prajapati, S/b X¥% Shri Chedi, aged about
33 years, working as C.P,‘Safaiwala—cum—Gardener,'in the
office of the Sub Post Maéter of Post Office— Méndhate,
District~ Pratapgarh and resident of the sahe village,
Parqana and Tehsil~-Sadar, District- Prataogarh do hereby
verify that the contents of paras 1 to? | 2- are true to my
personal knowledgé'end ﬂrgsﬁf—-—to — are balieved to be

true on legal advice and that I have not suonressed any

material fact, -

Dated: 4}§anuary, 1990, ( RAMPHAL PRAJAPATI %

‘Lucknow : APPLICANT,
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Rém Phal Pra:’apatiooooooooooo.. ..Applicaht.
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Vs
Union of Ind'ia & 0The TS esee se see RESPONENT S,

PR R S

of mnphal Prajq:,ati s/o dlhedl R/o Vmage and Po st

Ooooeoooobeponento
I, ’che deponent abovepéned do hereby Solemnly aff irm
Stat® on oath as und@rs~

That I am the gplicent in the abovenoted case snd am

fully @wére of its facts and circumstances,

. 'Ihat ‘Che reSpondant Smt.Jhanakia has been avoding
abmission of Gunter aﬁi@vi’c at ’cha direction of the Hoon
.geSpopdents to ldngen on the final hearing of the ca® to

the great prejudice of the gplicent deponents

That the reSpondents have withheld d.shursment of the

allowance ‘to the epplicent depénen't though he has neithey



. -
. 2
| relinguiched charge of his diky norhashe sithed any

(hrarge report and continuously pe.«‘gformng his ditye

4 That no copyof the G Ashas been fumidied to the
gplicant dponent s far and that if any filed is lidsbje
to te igngred as barred by time prescribed by the

Hon'hle Tritunale

5 Tat the gpplicent dponent haS worked for more than
N 3 years at the poSt of Lardenex cum~Safaiwald and he IS
still at worke

6e That smbyJuendk ia veSpondnt had & serted her duty
/
of the P,0, and takenjob in the local Policeistation
where she has been wozk}&mg for the 1ast 4 yedrson a fixd

_ allowwnce to her beSt monetary gain and advantage,

D
’}AY That the reSpond®nis are delayiig Gl.with melafide

5{5\ /{/ /)%nthn to caye® damage to the gplicant deponent.
\ L% ‘
N\ ;

——"

LN S ";f&;’s. That the gplicant depouent above named does hereby
solemly affirm and Stite on oath that contents of

peras 1 %o 6 of this affidevit are true to hiS perwona
knowledges Nothing mAterial has be concealed &nd n§
part of this affidevit is fol,® t the best of his
knowledges S0 may help him Gods

ication in the

Ty compound of

>, | o :f,} Jg‘ f;l’“ £ W m
Tz orenit B AT 4 T pratapg arh on
jow 12 3 el

12th dy of iugust 1991,

{;2 5 (7/ Tel+ Ramphal

Date 3 12=8=0
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" BEFORE THE GENTRAL ADIIIICTRATIVE TRB BUNAL

CIRCUIT BENCH, LICMI®Y
- o ceéslag
0.4 No, 11 °of 1990 (L}

" Ram Phal Preyapati. .. Applicant

\ , R | . =versus=-
e 2

»
)
»
PRy ‘
)
/J&\ )
N
Ty S

. Union of India and others .. Opposite parties

- The oppodte parties begs to submit as under: -

1. That in the above noted case the comnter
affidavit could not be filed in time inadvertant.

The same is being filed herewith,
2. ‘Wherefore it is ost respectfully
prayed that the delay in filing the cowunter

affidavit /reply may kindly be 2R3 RiTxED condoned

“$LAAB 7? ~and cownter affidavit be taken on rscord and

be also passed.

L§&AAS? o such other_order'as are deémedyjmst.and proper
1laly

VK Chaudhari)
Addl, Central Govt. Counsel

Lucknow ‘ .

Dated: §)o S S, 1991,

APILICATIN FOR CNDMATIN OF DELAY

Counsel for Opp. parties, .
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BEFORE THE CENTRAL ADMIN ISTRATIVE TRIBWAL

CIRCUIT BENGH, LUCKNGW

OoA. NO. 11 of 1991(L}

Ram Phal Prajapati ¢ Applicant

~ Versus=-

I B Yo Union of India and others ., Opposite perties t
oA e L N |
v, { ,‘Ai;u%ﬁm:;.:w;- ‘ CONTER AFFIDAVIT N _BEHALF OF OPPOSITE PARTIES.
\ ki". " ' j! ,“ ‘ i -
"t «-:i&;'“:e?z; I, RKS Mishra, aged about 57 years" son of & Thadend AL
B OW__S_77°4 | at %)resent ‘ |
L ' «

posted as Sewior Supdt of Post Offices,

Pratapgarh do hereby solemly affirm and state

as wnder:-

-:‘T’@'% '.ylﬁ‘g;'.“:-? v
ARTC )

~ A gﬁé‘}g@ That the deponent is posted as

'Sr».‘:_l.*iSUpdt of Post offices, Pratapgarh(Respondent
H 4
Feg

N-0g2) and has been authorised to file this affidavit

JRIRN 2
Iy _

-

on bbhalf of all the other Respondents aiso.

2. That the depoent is well conQersant with
the facts of the case, he has read and wnderstood
the contents of the application filed by the
applicant as well as the facts deposed to herein

wmder in reply thereof.
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3. That before giving parawise comments
it is pertinent to give breif history of the

case as detailed below:

(a) That one Smt. Jhankia Devi, wife of
Shri Mithu ,SWeeper , Resident of‘Village and
PO Vaishpur, Mandhata Pratapgarh was working as
C.P, Sweeper for last more than 10 years and
upto 35{931987 at Mandhata Post office. During
this period she ;;s habitual for nm=attending
the office daily for sweeping work and her
husban Shii Mithu was performing the work of
sweeper and she refused to remove the dead body of
a dog lying in front of gate of Mandhata Post office
The Sub Postmaster Mandhata who is not appointing
authbrity of the C,@®. “weeper made an oxrder 1n

AL

his order book on 1,10.87 at S.N. 16 about

appdintment of applicant in place of Smt, Jankia=

Devi as wmder:-

: | FYENE
W Vot g 3relhom Garers % HrRee

\&\13‘6‘2 31 R 1-lo-d%
THTR M e S & sy oA
THH S I TR O SHUR ¥ 2207w

.‘W'“Q‘h%"' w R Sg=mn Frory ) H:JFW“\[

SuTRr &° \%*?rﬂfqmwm =°
W %ﬂ'mwﬁm
"iléﬁlz'
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(b) That the said order was neigher shown
to Smt Jhankia Devi (displaced official} nor
applicant (newly appointed official}. But

the applicant was working as C;iP} Sweeper since

\\ ‘ 1,10,1987 and Smt, Khankia has made no
. . objection before May 1989, She made aR representation
e without date to the Postmaster General, Lucknow

which was received in his office m 1.9.1989 and

f orwarded to the Senior SUpdt of Post Offices

v1de his No,3313 dated‘fi B! 1989 for disposal

and necessafy action, O receipt of the represent-

ation the case was enquired by the Sr.! Supdt of

Post Offices Pratapgarh and issued an order

vide hls No.B-3/CP Safaiwala dated 30,11,1989

\ ‘%r,_

- *\- :
-~ '3 .
3 R 1
\‘\. A , ) 9
&
“rfi’\:ll 'f';' . /

g /{’he post of C/P. Sweeper Mendhata and she taken the

P v‘ z’fb

charge of this post o 23,12,1989w{A/N},

Parawise comments,

4, That the contents of para.l of the
applic.ation are nd admitted and in reply it is
submitted that the remsval order dated 30./11.'89
was issued en the same day ancd given the Sub-

Divisinnal Inspector for arranging its effect, but

'liiu[l '

o ’\a‘:;a '&’T“%m
a6

FaTa, HOEH”
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-

the applicant proceeded on leave by giving

an application of illness for 25 days @ith

effect from 8;12;1989 to 2.1,1990 but the

medical certificate dated 7.1,'1990 was submitted

on 8,1.1990 with requeét for extension of lewve
upto 22,1,1990, During this period Smt. Jhankia
has taken the charge of C.P. Sweeper on 23,12,1989,
It is not admitted that the applicant was w;rking
as C. R, Sweeper cum Gardener‘but he was working
only on the post of C.®. Sweeper., Actually there is

no post of G,P. Gardener in Mandhata Post office.

5, That the contents of para 2 & 3 of the

application are formal as such need no comments.

6, That the contents of para 4(i} of the
application are incorrect as stated, hence denied

and in reply it is submitted that the Respondent

No.3 engaged the applicant at his own accord without

0%k ting verbal or written approval of direction

any authority ie. Respondent no.2, The
‘ épondent no,3 is neither the appointing authdrity
nor disciplinary authority of the post, The

incumbent has left the duty due to his removal and

-QI'QBJ:Z'
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appointment of another afficial, It is wrong to
séy that she left the work of C,P, Sweeper due to

meagre allowance of Rs.25/- only,

7. That in reply to the contents of pars a(ii}
of the application it is submitted that in visit
remark dated 24.6,1987 it was proposed to enhance
the allowance of the poSt of C,P, Sweeper and
also authorised the Sub Postmaster Mandhata for

plantation of 25 plants vide his visit remark

‘dated 7.9.1988.

4

8, That the contents of para 4(iii} of the
application are incorrect as stated; hence denied )
snd in reply it is submitted that the applicant

was only working on the post of Ci{'P, Sweeper and

not on the post of C, P, Sweeper cum-Gardener because
there is no pos® of such type, The allowances of H
the post were raised from time to time as per work

load of the post and as per Government orders.

N :
9. That the contents of para 4(iv} & (v) of the
application are incorrect as stated, hence denied
and in reply it is submitted that the case was

3I*a3l[l A

aa’ Fe\ES i‘ 30005 l‘
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__~eg(ceased after 23,12, 1989

b

initiated on the recéipt of representation from

the previous incumbent,

10/ That in reply to the contents of pafa A(vi)
of the applicatim it is submitted that enquiries>
were made on the receipt of reéresentation

of previgus incumbent but.it is wrong to say

that secret enquiries were made, The applicént

waé not heard in this enduiry because there is

not complaint against the applicant in this

Z/-
representation,
-ll? That in reply to the contents of para 5(1}

of the application it is submitted that the applicant
has worked as C,'P, Sweeper from 1,10,87 to 7:12;1989
and given an apblication of leave for 25 days with
effect from 8,12,1989 to 2.1,90 but on the
decision.zg‘repfesentation of Smt,” Jhankia, she

o was again appointéd as C,#% Sweeper with effect from

23 ‘12,1989 AAM and the services of appllcant was

125 That the contents of para 5(ii} of the

applicatiom are incorrect as stated, hence denied

21 %)
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and it is reiterated the comments given against

para 4(i} above as well as the brief history of

the case,

13, That the contents of para 5(iii} of the

application need no comments.

4 14, That the contents of para 4 5(iv} of the
éppli¢ation are incorrect as stated, hence denied
a_'nd in reply it is submitted that the services of
the previous incumbent was ireegﬂlaily terminated

by the Respondent no,3,

15, ThatyﬁﬁaLin—reply to the contents of
para 5(v} and (ﬁi)i of the application it is
submitted that.the department has taken suitable
decision on ’;he representation of previous

incumbent.

16, That in reply to the contents of para

Pt o .
: - .7 ™% 5(vii} of the application it is submitted that

s ‘the order dated 30,11.1989 was issued by the
competent authority in the interest of natural ’

justice, The applicént was not given any

appointment order on 1,10,1987 but he was appoint-

Q Io;LD)
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ed in place of Smt. Jhankia to look after the
work of C,P. Sweeper, after acceptance of

repr sentation of previous incumbent there is no
another altemate to remove the services of

’Y applicant being a single post.

17. That the contents of para 5(viii} of the
éppiication are not disputed.
18, That the in reply to the contents of para

5(ix) of the application it is reiterated the comments

given above & against para 4(ii} above,

19, That in reply to the contents of para 5(x}
o .
of the applicstion it is submitted that the comments

given against para 5(vii} above are reiteratedy

A \,L 20: That in reply to the contents of pa;ra %% |
5(xi} of the application it is submitted that |
the answering deponent has come to the knowledge

o of the appointment of the épplicant only on

. # receipt of representatim of previous incumbent

in May 1989 and taken suitable decision in the
representation . Neither consubtation was

made by respondent no,3 with respondent no,2

Y %){;333“@
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nor there is any rule for consultation with

the other authority.

21, That in reply to the contents of para
5(xii} of the application it is submitted
,\( | tﬁat the copy of the appointment order'dated
1.10.'87 was not despatched to the office of the
‘\‘ | Respondent no.2 nor his office has any knowledge

of this appointment,

22.*; That. the contents of para 6 of tﬁe
application arenot admi ted as the respfesentation
was decided by the Senior Supdt of Post offices,
Pratapgarh on 30,11.'89 and applicant and the

can make representatio to the higher authority

of the Department, , -, j

5
3
N §

A ‘L‘ 23, That in reply to the c‘c)nten'l:-s of para 7 -
| of the application it is submitted that 'l:.he answering_'v
Respondents has no kﬁcvvledge about tvhi's.i

24,  That the cmtents of para 8 of the

"%/} application is a prayer as such need no comments,

25. ‘That the reliefs sought by the applicant

var'e not tenable in the eyes of law in view of the
facts stated above,ahd the new incumbatt has already
joined the post of C,P; Sweeper on 23,12,89 as such

the stay order should not be issued at this stége.
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26,  That the contents of para 10& 11 of

-10-

the application need no comments,

27  That in view of the facts and

circumstances stated in the foregoing para-

graphs the application filed by the applicant

1s liable to be dismissed with costs tothe

Respondents. J?
Deponent, "
G\'ﬁhw‘s 000
Lucknow, gd-L7
mﬂﬁ.

Dated: @ Z@ﬁ‘l 1991,
—

Verification.

I the above named deponent do hereby verify that
the contents of paragraph 1l& 2>of the affidavit are

true to my personal knowledge and those of para 3 tg

formation gatkered as well as records and also

based on the legal advice. Nothéng material fact has

27 are believed to be true on the basis of in-

been concealed and no part of it is false,

cknow, wksy

_ guga- 2R

ted: & Zm& 1991, | o
1 identify the deponent who has signed

&é? ‘before me, and is personally known to
me,
- /657 \j\)YéLﬁﬁ’/’/”

— (VK Chaudhari)
,9 /9/7@a*ﬂ" /%?rfzéféééAddl Standlng Comsel for cEftral Govt

(Counsel for the Respgndents)
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In the Court of Central Admlniatvative Tribundl

vLuanow Bench, LucanW.

~

0,4,No;: 41 of;199g,"

Fu?. !.2‘9"9"“1991| \

Ram Phal PrajapatiseceesseessssessssensoApplicent,
‘Versus .
Union Of India & OthpI'S. .o Geavesecnese .Reapondents.

EQ cation for Condonation of delay in fillng Countepo

‘ALfldﬁVlt. N
C It is submitted as under:=-

1e That this Hon'ble c_bui’t was 'pleased to issue notices

against the Respondents,

’2, That the Respondent-h;béing main énswerihg réSponég
and made party in person haying-been working\af presen
.én‘thé poét claimed in thé applicétiono

'3. That the answefing reSpohdént could not have
pfaferred gouhter af fidavit previbusly duevtgbhange 0
-Counsel, her sickneés end the proféssional'engagement
§f thu counsel and appllcatlon were moved on the date
fixed in thls case, As such the delay in flllng the

Lounter Affldavit may be condoned in the interest of
Justlce. _

Whérefbre it ié prayed that in the interest
of:justige.this Hon'b:e Coﬁftfmay kind& be pieased

condone the delay so caused in the interest of jus
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In the Court of Central Admnistrative Tribumnal,

Lucknow Bench, Lucknow

| Elan;phal Praj 3pati":".-'.“o cesseecens tesone OApplicth“

Versus

The Union of India & & thersseieesses e Respondentss .

RPN s
I, Smt, Shankia Wife of Shri Qawan

W/ L
resident end working as Contingency paid Sweepress,

Sub-Post Office, Mandhata District Pratapgarh, do

héreby solemly affirm and state on oath as under:-

1. That the deponent is the Respondent No: 4 and she

f-is welqconversant with the facts of the case,

2, That the deponent received a copy of the applicatiom
No: 11 of“90 a;akread its contents and understood the
same. The delay in filing Counter Affidavit was due
to-reas;ns shown iq applicafiohs moved, As such
delay in filing Counter Affidavit may be excused in

the interest of justicey

3+ Bhat contents of para 1, 2 and 3 of the applicae

tion are.admitted.



- 2 -
by That in reply of the contents of para 4(1)cof the xﬁ
said application it 1s sutmitted that themap;)licant
was never appointed as contingency paid sweeggr'in
piace of deponent, It is algo §gbmi£ted thaﬁ
Requndent No* 3 is not empowered to appoint applicant§
Hence the o‘mé; dateg “1;1(4)-—8‘7 is no appointment in

the eyes of law as the same has been passed by an

incompetent authority and the order dated 1-10-87 is

without jurisdiction having no force of law, It is
further submitted that there has not been any\:ral
approval at all, The rest allegations of the S&{?

paragraph 4(1) of the application are vehemently \

\

\
5
A
A

- N
Ly(ii) That in reply of the contents of para 4(ii) of

denied,

thé abﬁlication it ié submitted that the orderwdated
24687 and order dated 7-§~88 have no bearing oh

the merit of thé case, Hence the same are irreievantﬁ;
and unreaSonablei

4.(3);‘That the contents ofpara,a (3)‘of‘the
apg}icaéion are denied, as the same are not in £he |
knowledge of the deponent. The applicant ii#ut to

st-rict proofs

 he(4)s That the contents of para 4(4) of the said

application are denied except thadthe deponent was

removed w,e,f, 1-8-87 and resumed her duties on

13—12—89'in compliance of order dated_3o-11.89
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passed by Respondent No: 2,

4.(5). That in reply of the contents of para 4(5)
of the application it is submitted that the
representation preferréd by the deponent was also

endorsed by the PM.G., UsPs, Lucknow,
/‘\\(’ - ) ) . .
4o(6)e That in reply of the contents of para 4(6)
- | of the appdication it is submitted that order
‘ : dated §0-11-89 was passed by Respondent No, 2 and

‘ the rest allegation of the afdresaid para are deniec

5, That in reply of the contents of para 5(1) it is
submitted that neither the applicant nor his wife
working as C.P.Sweeper, The deponent has already

resuned her duties and working as suche.

5(2) That in reply of the coﬁtents ofpara 5(2) of
| theﬂséid application it is submitted that the
.Annexure No: 2 has no legal force, hence the wame
is liable t6 be quashed anu'the application itself’

is liable to be dismissed on this count alone;

5(3) That the contents of para 5(3) of the

appiicétion are deniedi.

5(4)s That the contents of para 5(4) of the

application are denied,

5(5) That the contents of para 5(5) of the

appliication are denied,

5(6) That the contents of para 5(6) and 5(5) of the
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application are irrelevant and baseless hence

B, : deniede

6. That the contents of para 6 of the application

are denied,

‘7: That the contents of para 7 of the said applica=-

o - tion are ﬁ&@ within the knowledge of the
‘ ,.J © depsnent hence the same are denieds
g, That the contents of para 8 of the said gpplica=
tion are vehemently deniedf:
) , 9% That the contents of para 9 of the said applica=
,’] tion are denied?:’é
Lol  : 10. That the contents of para 10 of the said applica
tion ”need no comments,
ot 115 That in reply of the contsnts of para 11
A - ”

of the epplication it is sutmitted that the deponen

has no knowledge about the Postal Order and the
,A/’. . -

encJL.o/se.d Anmexures filed in the case camnot be Mo

. 7 Ao

ehallensed inkthe present applicanti

12, That it is submitted that the ap’plication is

not maintainable and as no Cause of action eve .

accrued to the applicant'
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13, That the said application is misconceived

| and is liable to be dismisseds

14, That the aforesaid application is malafide
~ mi schievous and moved with ulterior motive hence
the same is liabbe tobe dismissed,

LucknoVV A |
Dated: 4 =9=-1991 B

Deponent,

i , | . R o

| | Verification,

m, HlvEREq Pel L UK e ,/// x e e =
) ¢ N/ Q; ' ‘ ‘ '

. /@,,Q>Mby : / ) I, the above named deponent dc#hereby verify

_ i@"ﬂﬁ.‘fié\b}' S’ﬁ.;“ ) L . ) ' .

Y S - < that the contents of paragraph 1 to 11 of the above

fied my.i' .y cxaminin
s or She undarseosc o

affidavit ar@ true #nd correct to the best of my

4 #3 Ty
s a7 AR

knowledge andbelief & those of para 12 to 14 are

believed to be true on legal advice.received.Verifie

& Put T.I. on 20-9-1991 at
Lucknowe | /Qf /o RRanRy
Deponentq

I icentify the deponent who as put 7.1, before me,
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”l. " Before the central Administrative fri‘ounal
‘f ¢ircuit Bench,Lucknow.
- 1180 i)/ \>{\ﬂ/
A Jo.11 of 1
ot j9%0 -

£ ueed on 26-119)

B.amph&l Prajapa.,/ti es e s e ooV
Vs.

.. Oppoiste parties
f delay

Union of India & others...v.-.--
Applica’cion for oondonation O

o

The applicant most humbly begs %o submit

as underi-

1. That the detgiled objections to the filing of
Counter Affidavit after expiry of period allowed by
this Hon'ble Tribunal, are fumisned in the acéompanying

Hejoinder Affidgvit.
2raver

| » It is respectfully prayed that the annli

: for ¢ ] 3 o
Q/( ondonagtion of the deliberate delay ang the C A\,
rejected as time

barred and without eXplgnation of ¢

whole per;i P
ole period of delay. Any other order as deened to 1

and proper may also be passed.

Qr), Sty
( 8.B.MISRA) Advocgt

Dated 25-~10-91
131

L)

Counsel for applice




Fo Al Bondl

Bofors the emtral Adninistrotive Tritunal
Clreuit Denchylnclnows
Gb J0.%1 0of 1§§@€Ly} |

Romphel Profope t sesssvssvpessssdpolicmt.
' Vo, | .
Union of India & othordssevssesss« Oppoiste pnrtiop
oo Applicglion for wndonabion of delay P
on behslf of Oppog it novty o9,

A Tho pplicant most busbly begs to subudt
a5 undapie |

1. That tho detalled objectionz to the filing of

Covnter Affidgvit afber ozpiry of period allowed by

this Hon*tle Tritvnnl, ave furmishod In the sccompanying -
Rojoinder ALLiGavit. : s

I | It is respectfvlly prayed that the mrlication,
for condongtion of the deliborate dolay and the C.i.he
Tejected s time borrod ond without oxplenntion of the
whole porind of doley. Mny other order as decued to be Just
md proper noy sles bo @amc&ﬁ;\

o

\;C

FUMC T { B.BMIERAY Advocptey

boted 26-10-91. Coungel for applicent.

-}
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

0.4.N0.11 of 1998(L)
990 v

- Ram Phal Prajapati cceeesesasnaaeassApplicant

Vs, c

Union of India &3others ....... v+ ».. Opposite parties

Rejoinder Affidavit of Ram Phal Prgjapati aged
about 3+ years S/o Chhedi /o Village Post gnd P.S.
Mandhata, District.Pratapgarh.,

X +»e«+s..Applicant Deponent.
.: 2ty ‘{:
abovenamed deponent do hereby solemnly affirm

./!?é'
an,é‘%ﬁate on oath as under:-

e A

ol g A

1. That I have received the C.A.and application dated

20=9s 99 for condonation of delay and their contents have

|

been explained to me and I have understood them.
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- | . ‘ unreasoned simply to cause harassmént to the gpplicant.lt

P is further violative of the principles of natural justice
Ny , o
# f‘3 which further indicates that 0.P.No.2 has no intention to

assist this Hon'ble Tribunal to dispose of the case within

6 months or as egrlier as may be possible.

7. Thet the 0.P.n0.2 by virtue of his arbitrary action
nas directed the 0.7.No 3 to stop payment of allowance to
the applicsnt who has neither ceased his work nor

P~ relinquished charge of his duty.

8.Thatfor the above subnissions the plea of inadvertance
s in filing the C.A. is without sufficient cause and
explanation of the entire period of delay to justify its

condonat ion.

.
.
.
-

/74050 €579 That the 0.P.No.2 is not entitled to the benefit under

g 3 "“ .'\

-§§§p.5 of Limitation Act 1963 and his application and C.A.

'are liable to dismissal as time barred.

. ‘/ .
' ) Deponent.
" Dated 25-10-91. | v
VERIFIGATION
R e I, Roit Phal Prajapati the sbove ngmed deponent do hereby
soleinnly affirmand. verify on oath that the contents of para—
152,3,6 and 7 are true to my lmowledge and those %,5,8,2nd 9m
of this affidavit are true on the legal advice which I belie
to be true.Nothing in this Rejoinder affidavit is false and
nothing has been zooncealed. So help we God.
Place of Verification. Deponeite
Pratapgarh Collectorate, v
(Raw Phal Prajapats) ( Rem Phay Prajapati) |
see Dateqg 25*10—931,3_"“ Dat 25-'10_91
K ' N N RS TS o = o
. -:?';;%“ E‘ P N ;&-.:?é;uf?;n:?,’qv 1 )d )
PE 1 T R g )y S |

- Ll




BEFOSE TUE CENTRAL AMINISTRATIVE TATEDNAL
CIZCUIT BERCH LUCER

0w

0 +Aslios 11 0L 190(%)

#os Phal ?f"ﬁﬁ@&%i ers cannsesssaenssfOpLicont
o ‘ | Voe ( _ |
tinlon of Indie @%%@%‘@ ssnanesns ans Dpoosite @mﬁ% _

fejoindor Afridavit of Ban Mhel ?‘%@iﬁ%ﬁ' agol
sbout P vears 6o Chbedd We Yilloge Poot and P
Handhotay Tlateich.Pegtapparh

£E )

BEREL NS ﬂ@@lﬁv@ ‘Ai".‘; - HDBBYEN L.

1y the grovenagned devon

mb fo heseby solemly 8ffive

and -’aﬁ%@iwr on path g undepss

t. Shat I bove roeoived the Cabeand epplication datod
| 20-9% 99 for condonation of delay md tnelr contents hove

boan cxplained to mo and 1 have undorstosd tham.

2
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2
2« Thet necessary smenduents in the i&gﬁ;&lﬁ;mﬁmﬁ impleading
smbeThenokie as Opposite party No.b were wade under orders
of the Court en 1-B-90 whercaftor exchenge of copies of
Colsgnd Bohywore G0 be €one by the parties end the coso was
to bo put upon 20~8-91 for the final hearing.

3» Thuk nelbher the Srebupdt.of ?@é% Deficen 0P Hoel

for Sot.Jnanekia 0.P. 00 £i1e6 my Cshdbofore 20-0-04
within one wonth of the service of notices on then as reguire
under wule 12 of Cohel.Proceture muies 1987,

%, Thst a time Learred C.h.with an epplication dated 20-9-91
for cndonstion of doley hps bewm filed by G.F.0p.2 which
is without caplonstion of the whole period of ﬁﬁi@;j with
sufficiont cause to Justify the mémgmm to courtls order,

5. Thet the 0.P.No.2 bas stated that the C.A.could not be

Cf1led in time "inadvertmit™{inedvertmtiy). This cannot be

mﬁ“ﬁgmﬁ;@xﬁ ground for condonation of the delay under Se e21 “
of the Act 1985 end note below thst seetion(3). In this
connection it io further subsitted thet the fon'nle Suprame
Court bns observed that oaplanetion of coth foy's delay

- with sufficient ¢euss Ly necessery forthe condonption
ot delEy N YEe ——— 7 —

roported 10 AvI.R.1962 8,0.361 followed in a nunber of cyses

Y gizehl LR 1971 Coillay AeE B 1975 6.0, end A.T.1.1978

5e.537 otes The 0.P.Ho.2 bolde 8 office with & lorge stoff
of Postal Asstis. with en Assti.Supdt.of Posts and sany

sub Mvisfonsl Inspoctors to a&&iﬁﬁ bim in bis afninistrativ
and court work 8 «sém'z he should not bave felt gifficelty

in -@}ﬁ@@é@ﬂﬁ%& of C.be8nd its subnission through the

Additional é@%; Counsel. The ondly ground of ingdvertmes
i not pecoptetiles s bonofide olsigka.

S.7het tho doley fn filing the C.he 16 Gdliberabed e
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£

unreasoned simply to c8use hargssment to the applicant.lt \
ne o is further violative of the princlples of natural justice
- . .2 which further indicates that 0.PHo.2 has neo intention teo
 psulst this Tontble Tribural to @ispose of the case within

6 monthe or 88 earlier a8 way b possibles

7+ That the 0.P.n0.2 by virtue of his arbitrary gsetion
hae Girected the G.PJdio 3 to stop payment of allowsnce to
the appliegnt who has nelther ceased his work nor

~ relinquished charge of bis Guty.

&iﬁhaﬁf‘w the amﬁ@ subniesions the plea of maﬁveﬁmmc@
e . in filing the (;ﬁ is without sufficlent cange oné |
| é#:;alanam@n of the m‘tiré period of delay to juzati‘f;.,r its

condonst iony |

9»That the 0.P.p.2 is not entitled %o the bemefit under
fec.5 of Limitetion Act 1963 and his epplication and Cebe
are liasble to dismissal as time iommé;

| Deponents
DPated 25-10-91.

I, Bao Phal Prajgpati the ghove ngued deponent do hereby
golemnly afflroand werlfy on cath that the contents of paras
13243,6 snd 2 are true to ay Imowledge and those %y5,84and 9
mlf this affidavit are true on the legal advice which I belleve
to be true.dlothing in this Bejoinder affidavit is false and
nothing has besn mconcesled. fo help me Jod.s

/
g

. _ »’}'”\ /- Peponenit,
Plaee of Verification. ;T “W—’Z
Pratapgarh Collectorate. m@
" " { Bam Phal Prajapati)

Pated 25~10-91.

(Bam Phal Prajapati)
Dated 25~10-91.
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N Rejomﬁer ﬁff‘ida?i‘t @f Ram @bal Prajapati ageé : |
'_famut W years 6/ Cohedd Ro Villege Pt;si: ami P.g,
' Mendhata, metric‘hpratapgarh. .

“,”...&p@licant Qemnentv ,‘
I, the @bﬁveﬁgﬁé& démneﬁt 6_0 hamh}r. E@lfésmly ‘affﬁ:im'

end state on oath s underts

1. Thaﬁ_i hévéfmmiveé}“_*t'_h_é Cuﬁ;‘;.imﬁ'appliéatian'ﬂateé
~ 20-9% 99 for emdénatioé’;lof'ﬁélaﬁ Tandjtbéir‘mnteﬁts have

been ex;‘p?lai:i_ad to me and I hove u'naéfstéaﬁi them.

. 2, -
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to be put upon 20-8-~91 for the final hearing.

3. That neither the Sr.Supdt.of Post Offices 0.P.No.2
noT Smt.Jhgnakia C.D. 0.4 £11~d any C.A.béfore 20-9-94
within one month of the.service ol notlces on them as’

re ulred under rule 12 of C.A.T.procedure Rul s 1987. )

L, That a ti.e barred C.i.uith gn a2 llcaillcn dater 20-9-97
for condonation of delay has been filed by 0.P.No.2 whiceh
is without explanation of <the wbole pericss of delay with

sufficient cause to justify the neglizence to rourt’s ordep,

5.That the 0.P.No.2.nys state® that the C.A.could noisrbe
Y ¥ AN IS LTSI catan Soicl STt aib i TRETAPLS.S FURNR ECRIE S ote L LIRS
Cof AeT G rwo fou en/ancticn el 0 SUNey v el 9
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Coon0CUany AC Lo fugtiop L 40500 Ches ¢ conse Lene 9
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. unreasoned simply to cause harassment to the soplicant.lt

{iian Phal Prajapati)
Dated 25-10-91,

3

is further violstive of the principles of natural Jusi;.i'ée

ult:sieh fu rtmi* mé‘icateh that 0.7.N0.2 hgs no mtentiun to
gsoist this Hon'ble Tribunal to dispose of the case within
6 monthe or 8% egrlier as ugy be npssitle. |

7. That the 0.7.no.2 by virtue of his arbitrery action

Las r&ﬁ.rméaﬂ the 0.°.Jo 3 to stop payment of allewance to

tLe applicant ko hes neither cessec his work mor

r-iinguished chargs of hig duty.

§.Thstfor the soove subniszsions the plea of insdvertence
in [iling the C.A. is without sufilcient cause and

ezpl@n&tion ¢f the amiire pe*ﬂod of deley to Justify its
uanf@natiﬁn.

Q.That the 0.".%,2 18 not mtitled ta the mﬁaﬁt unées
v9¢.5 of Limitetion ACt 1963 and his anplication and C.A,
are 1lable to dismicasl as tize berred.

Iﬁtﬁanmh '
ated 25=10-91, -

1y Ra& Phal Prajspati the ghovs ngued deponent do haredby
aolesnly af “lmwend verify on osth that the wntents of peras
14253,6 and 7 ém tive to my _mﬂwladge and thma ’-&,5,&,%@ 9
of this gffidavit are true on the legsel sdvice whieh I heliev
to be true.Nothing in this sejoinder afficavit is false and

nothing has been goonceaied. Lo halp ze Jod.

Plgce of Veriiication. Bepanent.
?ratapgarh (ollectorate. 57%7/77@4
. { Raz Phal Prajavati)
| Tated 25-10-91.
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o ~ BEFORE THE GENTRAL AIMINISTRATIVE TRIBUNAL
| CIRCUIT BENGH,LUCKNOW.

P .A,No 11 of m)

920~ | t.F 261191

F

Ram Phal Prajepabi.............Applicgng.
Vs.

Union of India & 3 others.......Respondents.

Rejoinfer affidavit of Ram Phal Prajepati

aged 34 years $/o Chhedi R/o Mandhata, pargana
Y ' Tahsil and District.Pratapgarh Oudh

| a3 sssscas .Depbnent°

I, Ram Phal Prajapati above named deponent do hereby

_55%¢g;g§%su_ solemly affirm and state on oath as underi-
o T .

.

That I an the applicant deponent in this case and I am

~was read over and explained to me and I am now in a position..

to controvert the contents of the said C.A.as below;-

1. That the contents of para 1 of theC.A. need no reply.
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2. That the contents of para 2 of the said C.h.are

2

not correct, hencégeniedj In reply it is humbly stated

~that the reasons of illness and change of professional

Gounsel are not sufficient cause for condonation of delay

fjextention of time as the whole period of delay has not

been explained zccording to law laid down by the Hon'ble

Suprene Court from time to time as given below sub Rule

- (3) of Section 21 of the C.A.T. Act 1985,

3. That contents of para 3 of the C.A.require nc reply.

%. That the contents of para 4 of the time barred
C.A.ére false hence denied. In reply %% it is stated

that the C.P.No.3 is the supervising Officer of the
Office and on wilful desertion from duty by O.P.No.é§ﬁ

a report was made to 0.P.no.2 who ordered engggement of
the applicent as Safaiwela cum gardener and in complignce
of this order the 0.P.No.3 engaged him at the post at
which hé worked for 27 months with allowance énd”there

after he has been working but no allowance is being paid

to him as a result this application filed in this

| Hon'ble Tribunsel. It is further stated that the order

‘datéd,1*10587 made'by 0.P.No.3 wasg in compliancé to
order of 0.P.No.2 as such it was perfectly velid in as
much a8 the @.P.No.avdid not object-te the engagement

of the applicant for the job at the time of his visit

to Mandhéta Post Office on 7-9-88. It is further stated
that 0.P.No.* did not appear before 0.P.No.2 on this date
becguse she had takenjob in the Police Stgtion on a
higher allowénce and cgred not for a meagre allowance of
Bs.25/- paid by the Post Office. It is further submitted

that the order dated 1-10-387 was mgde after the approval

from O.P.No.2 to carry on work of cleanliness of the
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office and compound as such it was legal and to this
r arrengement no objection was t&ken by the 0.P. No.k%
and also by O.P.No.2. It is further submitted that
- . 0.P.No.4 remained sbsent continuously without any
imfbrmation whereas after 6 months or cver & year
. and a proceeding for her removal should have been
sy started under Rule 62 of P & T Man. Wol.III for her
wilful absence and infrmgemezit of provisions of
Rule 152 ibid but contrary to that outright removal of
4 ‘the applicant was_@ade arbitrarily without-any opportun-
ity to him as re@uired.by principles of natural
justice. It is further submitted that the said rule 152
1bid lays down vefy “clearly that no employee of the
Office‘shall ranain absent from duty without information
. tohis immediéte superior who was 0.P.No.3. There is
" uttar failure of compliance of thié rule by the 0.P.No.k
but no action was tgken against her and in her stead
unwarranted removal order of the applicent was passed by‘
the 0.P.No.2 without sanctioning lepve or condoning. the
unsuthorised absence of said 0.P.No.k. Tt is further

stated that there has been exercise of discretion

*. in an 'inappropriate menner as such the removal order

b(ii) That contents of para 4{ii)} oF the C.A.as written

are not correct hence denied. In reply it is submitted

\dated 30-11-89 is illegal and without following procedure.

that visit remarks dated 24~6-87 an¢ 7-9-86 were rightly

made by 0.P.No.2 . Had the 0.P. No.% eny grievance at the
applicant’s engagenent she ocught to have come forward

to lodge & complaint before O.P.No.2 at the spot but she

did not appear because of her taking a more beneficlel

T
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Job in the Police &tation which she has still been
{4. - perforning and reaping double aét.'vantage of allowance
. at one time. This is relevent to the case.
4(3) That contents of para ¥(3) of the C.A.as written
are'denied as false. In reply it is submitted that

o the allowance for the cleanliness of the Office

N .
) Compound and maintenance of garden was raised
from Rs.25/~ to $s.53.80 from 1-1-87 and it was
Ve further ralsed to Rs.359.50 which watered the mouth

of 0.P.No.4 and she wade en undated complaint to the
PM.G.U.P. There has been no denial of it by 0.P.

No.2 anrd 0.P.No.3 and noother proof is required.

(&) That the contents of para 4{k) of the C,.A.‘ as
written are denied as incorrect. The 0.P .No.k deserted .
the duty of her own accord w.e.f. 1-8~87 cgusing’

to engagenent of the appli cant to the ?i;&ﬂz has
been i&tagally brought on duty from 1°~12 8° hence

.this application before this Horw‘ble Courueﬁ is

elso submitted that it is not at the sweet will of

the Q.P lo.% to remain absen;eg i%r 27 months unauthoris-
edly and resume duty thereafter without facing

action under rules 62 and 152 ibigd.

4(5) In reply to pars 4(5) of the C.A.,it ig stated |
that the deposition made is not relevant to the fgéts
in as much the undated representation did not lie

to the P.JM.G.U.P.and also shecould not explain her
absence of 27 montk‘as from duty and at the same time

she cannot occupy two posts at the Same time gs has

been doing st present.
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4(6) That the contents of para 4(6) of the C.A. are

é

~denied. In reply it is submitted that the order of

removal dated 30-11-(9 was passed illegally and
without affording opportunity to the applicant and

the same is violative of principles of natural justice.

5. That contents of para 5 of the C.A.are denied as
false. In reply it is humbly submitted that the
applicantfs Wife worked as his substitute during his
absence as per application given to the immediate
superior C.P.No.3 amd.aftér expiry of the leave the
applicmt resuied his uty but the 0.P.No.2 has
sto'ppée payment of his allowsnce. It is further
subnitted that the applicant has not yet relinquished

charge of his duty nor has he signed any charge report.

5(2) That the contehts of pars 5(2)of the C.A. are
denied &s incorrect. In reply it.is stated that the
arrgmgeme?},made by the 0.P. No.3 under the oral
orders ofthe 0.P. No.2 to carry on work was fully
valid as the work of4Safaiwalavcum ggrdener ocould not
be allowed to be held up. The contentz of Annekure 2
thus has full force of law. It is a2lso submitted that

. 0.P.No.2 has not denied the sane.

5(3} That the contents of pars 5(3) of the C.h.are

dénied. The 0.P.No.lt has not stated eny reason.

5(4) That the contents of para 5(%) of the C.h.are

without statement of any reason on the fpcts regarding

removel of dog dung lying in-front of the Post Cffice.

The 0.P.No.2 has stated.f@%f it to be dead body of the

dog which is contradictory but confirms the
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Statement of the applicant that O.P.no.4% was not
willing to clean the dirty material lying infront of
the main gate through which Public customers and even
V.I.P.hgppen to pass on Postal business. The 0.P.No.2
and 0.P.No.% both have made efforts to conceal real
facts as to why she left her work because she had
beccme a "BHAGTIN " hence was unable to clegn the

dog Gung or its dead body. There has been disobedience
of orders of the immedigte superior 0.P.No.2 which

wgrrants removal of said Smt.Jhanakia.

5(6) That contents of para 5(6) of the C.i.are denied
as false. The 0.P No.% has not been able to explain
the circumstgnces which ccompelled her.to leave Office
without infomation for 27 wonths. The only reason was
that she had become a "BHAGLINY a£§;§és unable to work
on a meagre allowance 6f;mn25/~ The 0.P.No.4% has not

been able to advance sufficient cause of her zbsence

 from duty without information. The facts stated in the

plaint are true and relevent to the case.

}ngé. That the contents of pgra 6 of the C.A.are without

" attribution of reason hence denied as incorrect.

7. That the contents of para 7 of the C.A.as stated
are denled as fglse as the facts are in the knowledge

of the ¢.P.No.k.

8. That the contents of para 8 of the C.A.are not
correct. In reply it is stated that 0.P.No.4 has not

given any justification.
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9., That the O0.FP.JNo.l has not been able to oppose tbe
prayer made in para 9 of the application as such the

: r rellef is liable to be awarded as the charge of his duty.
?Lci"gfuf jruémr et QA7

10. That contents of para 10 of the C.A.need no reply.
11. That the contents of parg 11 of the C.A. are denied

P as incorrect.The 0.P. no.% has full knowledge of the mati-

ET.
12. That in reply to para 12 of theC.A.it is subnitted
that the question is to be decided by this Hon'ble

Tribunal.

13. That thhe contents of para 13 of C.A.zre denied.

1%, That contents of para 1% of the C.A.are false hence
denied. ~ Jh
Depometit -
Al"fat@d 26-10-91.

( Ram Phal Prajapati)

VERIFICATION

I, the avove named deponent do hereby solemnly
affim and verify on oath that contents of paras A 1,2,3,
(1) to €3),(5) to (6), 5,t0 11 of this R.A.are true to
%mwled e and those of paras 4(2) and (4),12,13,and 1#2

sibee o‘&u
i PW???’ fXei ' ¢)
’ m&a{'_@ (tfue on 1egcﬂ. advice which I believe to be true.
a::r:a’ o g T 2 oR] »“?

e fo &%?’* - pothmg is false and nothing has been concealed. So help

Deponent,.:.
26} l 7éollectorate,Pratap garh. o B
» (Ram Phal Prajapati)

W*“g b Flace of vprificat:mn

26-10-91.
Dated 26-10~91.
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L ADMINISTRATIVE TRIBUNAL ~
CIRCUIT BENGCH, LUCKNOW N
Opp. Resmency,Gandhl Bhawan, Lucknow

pécm/c Bitke| 1] D 55 teds - "/’""’ - ‘-;gmq}

REGISTRATION 0.A. No.' Al ot 19y

rj. o
o w?ﬁj&/éﬂf ,,,,,, APPLICI—\NT(S)
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Please take:notice ‘that the appllcant above named has
presented an application a copy fL;{, fl,. . here of is enclosed :
herewith which *has been.registerdd in this srlbunal and the Tribunal Lo

has fixed 4R day of # é%n for
AN, e . L

k‘ P acd

> . S
. | In THE LEpTRAL (LIV\

'If,_ no appearance is .made on your behalf, your pleader of
by some one duly authorised td Act and plead on your behalf in the said

)

application, it will be heard and decided in your absence, Given’

under my hand and the seal of the Tribunal this k"‘“ Day ]

~or ) 19 =T \
e 4

FOR DEPUTY REGISTRAR
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A central Administrative Tribunal (/ /

Circuit Bench, Lucknow. ()3

0.ANo. 11 of 1990 (L)

Shri Ram PHal Prajap ati esessese Applicant,
~ Versus
‘ Union of Indis & Others = +..... Respondents.

Dated: 07-3-91
Hon'ble Mr.Justice K.Nath, V.C.
Hon'ble Mr. A.B.Gorthi, A.M,

Heard.

Admit. .

Issue notice to respohdents fo"file a
counter within four weeks to which th‘e applicant
~ may file rejoinder within two weeks thereafter.

a date for final hearlng, if poscsible, after
completion of records,

A.Mﬂ . V.C.

sa/ sd/

RN,

TN

u . \ ) 05 .
| \ | atral Administraty e Tubuna
&

L Gircuit Benon
C&u& W A 6 Lucknow;
L/ !




., IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOU BENCH, LUCKNOW - . o,
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xtclsrqngUN NO. DF 199 ( -
'>‘>:¢> L. ,\' R I,L L ' , -
‘ . Applicant(s), -
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l DPEBE@§ed an apdilcatlnn a_cepy c.f »hereuf is. EP01039

‘ﬂhereulth uhlcz, s -been reglqterea 'in
i

. un%gghas

— day fF o
’uhy thp Pe+1t$_h be nrt admltted /
t D

_ 1n R _ meeks. Rejnlnder,
o MMKK% o .ueeks ther

B

he rlbunal and theA - ’g\\
el ShJu-Cause as ty -
Counter mqyrbe filed with- -

if any, to ike filed within
Fter. e

LN

IF,‘n, appeara e is made n vmu¢ behalf, yLUP wXﬁX

pleader if® my sume 4 duly authorisec to Act and plead on -

o " your hehalf Ln ) .said appllcatlon, 1t ulll be heard and ,
' decided in yo absence. leen my hand and the geal of . the
Trihunal tfs day of e !;, AR
: ’ o T e
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IN THE CENTRAL DMINISTRAT W TR BUNAL, GLRCUIT EBNGI,

= " ©LUGNOW

i sce Applicaetion Noe -w%z:—) 0f 1991, of Pratep Zarhe
oy

Ram Phal Prajg atisecesssesesseetpplicants
Union of India & otherSeees veseseOpposii® Partie s
| 1N v
0u folioe |fLjo2 1990, Date fixedisseeseesi99Ts
Ramph al PTaj @ atdee sesesessese pPLiCENty
i -
Union of India and othe TSeeeeReSpPondnts,
The gplicsnt abovenamed begs to submit as
undepi- .
1e That f41]l facts of the case are stated in the
acconpenying affidavity '

Preyer,

Most humlly and respectinily it :iS-p;aned ;th‘at' Do
copy of counter affidavit if eny filed by O.P.,has been
furnishedy The case bte proceeded ahezd and Cohe if f£iled,be
igndred with apy fuwther relief which the Hon";ble mibunal

flres

S.B.i&iisra, Advocate,

conSiders to be propers

Dated 20 =3-1991, Moo sel for spplicants
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. Miste fpplication Nos U\ﬂ 0f 1991 of Prate gathe

Rz Phal Pﬁﬁ E4 4] atisseesocenssase ﬁ@?liﬂaﬁtﬁ

- Undon of I 6 & Ot1ONSesse cesnssOPPOSito Partic s
. | ‘ b

O salics  0f 1990,  Date fixediesscssesl99ls
Rarphel Prejepabise socessonseetpPlicanty
Vs

Union of India and bﬁzem&.uowm@m&

| The gl icent atovenared begs to subtmit as
un & pé= _
fa Tt 01l fects of the case are stated i the
accompany ing &ﬁidav‘ﬁ.t,

. Proye vy
‘%&1 A o
P Mo st mmm and zesmetfﬁllv it 5 pyayed that no

 eopy of counter affidavit if eny filed by O.Psyhas teen
furnished, The case 1 pyoceeded chevd and Ghe if L£iled,be
ignored with any further relief which the Honthle mitunal

conSicders to he propére
0 p ropé . &y‘m :’\’F
S B

Dated AL =5=1901s ooun =l for applicents




