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CSNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW LUCKNOW

Original Application No. 11 of 1990(L)

Ram Phal P ra jap ati.......................................................Applicant

Versus

Union of India &. O th ers .............................................. Respondents

Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon*ble Mr. K. Obayya, Member ( A ) ___

( By Hon’ble Mr. Justice U .C.Srivastava,V .C.)

This application is directed against the order dated

30.11.1989 by which the representation of Smt. Jhankia,

contingency paid sweeper of Mandhata Post office was allowed

and she was restored back and it was ordered that the applican

-t be removed from duty as contingency paid Safaiwala-cum-

Gardener from the said post office. Srat. Jhankia Devi

contingency paid Sfweeper was working as C .P . Sweeper for

last more than 10 years and upto 30.9.1987 at Kandhata Post

Office. During this period she was habitual for non-attending

the office daily for sweep4ng work and her husband was

performing the work of sweeper and even she refused to remove

the dead body of a dog lying in front of gate of Mandhata Post

Office. It appears that she was removed from service under

oral order and the applicant was appointed. Smt. Jhankia

made a representation against the same and ultimately, her

representation was allowed after an enquiry and she was
of

restored back to the said position and in pursuance/thereof 

she has taken charge .

2. The applicants' grievance is that he has continued

to work for 2 years and he having been appointed to the said 

post and has worked for a period of two years , he could not 

have been removed from service . As a matter of fact, the 

Contingency paid sweepers have no such right, but even 

otherwise, as Smt. Jhankia was restored back to the said post .

Contd..2/-
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the applicants' post could not be deem to have been vacant 

The post not being vacant, the applicant can not claim any 

right to the said post and he was rightly removed from 

service after restoration of 3mt. Jhankia and as such no 

relief can be granted to the applicant. However, in view 

of the fact, that the work has been taken from him more than 

two years and offered his service for the same. It is 

desirable that his case for appointment as contingency paid 

sweeper or mali may be considered for any other post office 

in the vicinity or in the locality of district, incase, he 

accepts the same on the post is available. With these 

observations, the application is disposed of finally. No 

order as to costs.

;: 2 ::

Meiroar (A) 

Lucknow Dated: 3. 2.1993. 

(RKA)

1

I



i;

I

Vr, V

O B > ( H 6 M y  9  0  cAj, 

(2u?-uv\ f  KcOt,

j'-.

u . o j

G ^ o l  €'Y" S  k x i 4 ^ ’-

'V vjCu^

1 4
■r

2  i-
■ i • • i'

s-t

l ,^  P ( 3 U « ^

1 • .

(yi- e  ' A  ^
I

'?■—  /■ 5 6 ,| ( ,> 9 j

(9^  je./), '^)d^L4  ̂ ■3 ^^ic-<p)
! / ^ 42 .
I

0 , -p-- C ^ r ^ '

"  'M - -  A ) 0

^ 1 1  —  A  T^m

f) x\ ^  A

A a t ,

A - z i r -  /\i^

Aif- j-  —  A t}  S '

/ V t ) 6 —  A - i r i ^

M
-iC.

c 5 ( N - ( f



© - A  U d - W C l

\ ^^\CV ®) \<Wdu'£.i5r W o d u A  "

y
,<to 1-^. <2,

ho>i. My .

lltgvv> ŷ r- Z)'/̂
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IN THE central  ADMIKISTRaTI'v/E TRIBUNAL, LUCKNOW BEHCH/

LUCKKOW..

O.A«NO. (J (L) OF 1990.

DISTRICT s PRATAPGARH.

Rgmphal Frajapati . Applicant,'

versus.

The Union of India two others . . .  . . .  Respondents*

I N D E X

t
- f

SI .
No.

Description of Documents

1. Application

2. itnne^ re-1
( Order dt. 30,11,89 parsed by 

the Senior Superintendent of 
.. Post Offices, pratapgarh* )

3. Annexure-2 i

(Photo copy of the order dt. 1.10.87 
passed by the Sub Post Master-,
Post Office- Fiandhata/ District- 
Pratapgarh.)

From
Page Nos,

To

1 -  7

8

Q

A

4 . Annexure-3■•
( VR/Mandhata / 

■ 7.9 ,88 .

) dated

5. Postal Order No­

dated for Rs.50/-.

6 . Power of Counsel for

0

II

1 2 .

( S,B. MISHRA )
ADVOCATE,

co un se l for the a p p l i c a n t, LUCKNOW.

Date of filing  

or

Date of receipt by 
post Registration No,

For REGISTRAR.
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IN THE CENTRAL /*DMIi\"I5TRATIVE TRIBUNAL,, LUOTOW BENCH#

LUCKNOW.

O .A .NQ , H _________q ;  OF 1990.

DISTRICT ; PRATAP'GARH

"sv Ramphal Praj apati,-/aged about 33 years# S/o Chedi#
• y

R/o Village & Post- Mandhata, Pargana & Tehsil-Sadar# 

District-. Prat apgarh. . . .  'A^pplicant,

versus,

1 . The Union of India# through the Secretary# 

Telecornrnunication# (Postal)# Parliament Street# 

tosk New Delhi,

2 . Senior Superintendent of Post Offices# Pratapgarh,

3. Sub PostjMaster _p^ Mandhata# D,istr:^ct-^P/:atapgarh. . ,

R espor^^ts , "

1. This application is made against the order dated

30 .11 .89  passed by the respondent N o ,2 above named# but 

received quite late by the applicant# by vmiGh the 

respondent N o .3 allowed the representation of one Smt,

3, ouD rost.Haster pt, wanahata# D,istrict~ Pr? 
fYl8\r. u»/ft i

Jhankis# contingency paid Sv^eeper of Mgndhata Post

Office and ordered that the applicant be removed 

from duty as contingency/ paid Safaiwala-cum-Gardener ' 

from the Mandhata Post Office-, District Pratgpgarh> 

where end on which post he is working even to this day^ 

in order to bring said Smt. Jhankia on duty at that 

post office ,

•i. ' •

2 . The applicant declares that the subject matter of the

order against which he wants redressal is v;ithin the

jurisdiction of this Hon'ble Tribunal.

. . .2«
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3. The applicant further declares that the application

is v/ithin the Ijj-nitation period prescribed in Section 

21 of the Administrati^re Tribunals Act, 1985-̂

4 (i )  The applicant above named appointed as a ' ^

contingency paid Sefaiwela-cum-Gardener of Mandhata 

Post Office^ District- Pratapgarh, on 1 ,10 .87  by the 

respondent N o .3 l̂ 7ith the oral approval of the 

respondent N o .2, The incumbent'working at the post 

office# prior to the applicant's appointment, had 

already deserted her duty on account of the meagre pay 

of Rs. 25/- only per month, which Was then being paid»

It Was due to--±.his reason and dissatisfaction, had 

displayed negligent performance of duty and had refused 

to Carry out the gardening -and the Safai work In the
*

compound of the Post office*

(i i )  That the respondent No.2^ in his visit remark dt,

2 4 ,6 ,8 7 , took up the question of enhancement of the 

allowance for the post. Further, for getting better 

outlook to the gardening xvork of the compound, he ■ 

(Respondent N o ,2) authorised the respondent No.3 to 

purchase some 25 eucalyptus plants and get them planted 

in the post office compound and be maintainevd as per 

visit remarks dated 7 .9»1988 .

(i i i )  That the applicant accepted the■ job of the contingency 

' paid. Saf aiwal'a-cum-Gardener and began to give highly

satisfactory performance of his duties, which'pleased . 

the respondent N o ,2 and, being so pleased, he revised 

the amount of allowance from Rs. 25/- per month to Rs.53.80p, 

per month, with effect from November, 1987. This amount 

Was further raised to Ks. 35 9 ,50p. which the applicant 

has been drawing even at present*

' , , . . 3 D,
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(iv) That the previous incumbent# who was a non-local one^ 

residing at a distance of 4 kms. from the said post 

o ffice , when Came to know about the increase in the 

allowance# moved an application to the Post Master 

General# U .P ,#  Lucknow, alleging that the removal 

order from 1 .8 ,87  was not proper^ rather it was bad
• >

# ' '
in lav.’,

(v) That the above said application was moved by the

previous incumbent Smt. Jhakia after 2 vears from the ■
A ■*

date of desertion from duty# which application was sent 

to the respondent N o ,2 by the Post Master General# 

Lucknow on 5 .5 ,8 9  under his endorsement No. 3133«

(vi) That the respondent No*2 made some secret enquiries

at' back of the applicant and of which the

'applicant had no knowledge. Consequent upon this 

' confidential enquiry# the respondent N o .2 issued the

order Mo. 3-3/C,P. Safaiwala# dated 30 ,11 ,89  which is 

herewith as Annexure-l. to this application# 

ordering the applicant to be removed from his post of
'r

^  C,P,,Safaiwala-cum-Gardener and taking the old incumbent

'iy . Jhai^k^a baqk on the. job»n ^

_ _

,ll,89{Annejiure-i)/ is

I

ad in law, void and inooerative on the followina
4-

eH-.
oundsi-

(i) That the applicant has been continuously v^orking at his 

^ J ^ ^ a i d  post sincE 1 .10 .87  in the capacity of a contingency 

'paid employee, At the present# he had to go on leave 

n medical grounds# but had given his wife as a 

substitute for him to work and act to discharge the 

duties of her husband.

M ju
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(ii)  That the appdintrnent of the -applicant Was mede by the 

respondent N o ,3 in consultation with the then 

respondent Mo,2, vide Anneygre-2 filed herewith,

(i i i j  That all reauisite formalities were completed and 

document's filed in by the respondent llo.3.

(iv) Thc3t the appointment of the applicant was made soon
*•

after Smt. Jhankia left her work and duties on account 

of a scanty amount of Rs, 25/- per month# for the 

combined job of Safaiwiala and Gardener and also being 

not willing to remove the dog dung pit lying in front 

of the post office , saying that she had become a

’ Bhaktin • and could not do that particular job»

(v) That the old incumbent “did not make any representation

against her removal for about two years she had herself

left and abandoned her job/' on her own accord, having

turned a ' Bhaktin ‘ '
/

(vi) That it was only after two years, when the said old 

incumbent came to knov; of the increase in the allovfance 

that she made the said representation to the Post Master 

General# U «P ., Lucknow, the contents of v/hich have never 

been disclosed_to the applicant as yet^,

(vii) That the applicant learns that the head of the department

has issued the orders that the contingency paid employees 

who were at work, continuously for at least one complete 

year, should not be removed v;ithout further orders from 

that authority,

(viii)That it is wholly incorrect to allege that Smt. Jhankia 

was removed from 1 .8 .8 7 .  In fact she has been paid her 

allowances for the period upto 30 .9 .1 987 .

. .  •  *  S ̂
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(ix) That the respondent No*2, by his visit remarks dated 

7 ,9 .8 8  found the work of the office v;ith regard to the 

satisfactory performance of the gardening vjork done by 

the applicant and authorised the respondent N o ,3 to 

purchase eucelA^ptus plants and get them planted and 

maintained in the'post office compound v^hich was 

complied with as would appear from itone>cure-3 

attached hereto and'made part, of this application*

(x) ' That the order of removal of the applicant dated

30 .11 .89  has not given any reasons, much less cogent

or convincing and this order was passed without
t .

hearing the applicant# who wgs the victim of the 

order*,

(xi) That the appointment of the applicant was, however, 

j\SU>®^hellenged by the respondent N o ,2 for more than two '

years because the appointment made by the respondent

No*3 Was in consultation with him (respondent No.2)«

, i'^ence the order was perfectly good and valid*
\

(xii) That the office of the respondent N o .2 also did not

the power of the respondent N o ,3 when a copy 

of the appointment letter dated 1 ,10 ,87  (Annexure-2)

Was furnished to it* • '

Since the order in .question was passed by the highest 

departmental authority, namely, the Post Master General,, 

U,P,j. Lucknow, no representation against it was made 

and the applicant has come to thiSiHon‘ ble Tribunal 

for the redressal of his grievances. Further there are 

no rules or orders for making a representation against 

such an order.

« « •  6 «

6 .
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7 . That the applicant further declares that he he’d not 

previously filed any application. Writ Petition or 

suit, regarding the matter in respect of which this 

applicatipn has been made before any court or any other 

authority or any other Bench of the Tribunal nor any' 

such application, writ E’etition or, suit is pending 

before any of them.

That fete in viei-; of the facts mentioned in para 6

above above, the applicant prays that the order, dated
\

3 0 ,1 1 .8 9 (Annexure~l) be quashed or set aside and the 

applicant be allowed to continue on his present post 

of C .P . Safaiwala-cum-Gardener at the Post Office- 

Mandhata# District- Pratapgarh, .

9 , That p'ending final decision on this application# the 

applicant seeks the inferim relief to the effect that 

the operation of the order of his removal dated 

30 ,ll,89(A m exure~ l) be stayed/ as he is already 

working on his post t i l l  this day# and neither he has

' been' actually removed nor any charge taken from him

and the respondents be restrained from hindering or
/

disturbing the peaceful working of the applicant by 

taking over charge from him*

10, The applicant has already engaged a counsel and he 

must be heard on behalf of the applicant before any 

order is passed and he shall be noting the future dates 

put in the case,

11, The applicant is filing  herewith a postal order of

Rs. 50/- N o .S  O L  UO dated issued

from post o f f ic e  j favour of

the Registrar#  C .A .T .i  Lucknow Bench# Lucknow and

payable at Lucknow,

»  •  •  «
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12 , List of enclosures;-

,«■

(i) Annexure-1 dated 30 ,11 ,89  passed by the Senior 

Superintendent of Post Offices# Pxatapgarh,

(ii )  ^nexure- 2, copy of the order dated 1 .10 .87  passed 

by the Sub Post Master# P .O . Mandhata/District- 

pretapgarh,

(i i i )  Annexurs-3# VR/Mandhata/ dated 7 ,9 .8 8 ,

Lucknow. - -  ( RAMPH/iL PRAJAPATI )

Datedt ^^.Vanuary, 1990. ' , APPLICAI^T.

VSRIFICATIQM ,

It Ramphal Prejapati, S /o  Shri Chedi, aged about 

33 years/ working as C .P , Safaiwala-cum-Gardener#. in the 

office of the Sub Post Master of Post Office- Mandhata# 

District- Pratapgarh and resident of the same village# 

Pargana and Tehsil-Sadar# District- Pratapgarh# do hereby 

verify that the contents of paras 1 t o ^ /7 - a r e  true to my 

personal knowledge end peras^- •to are believed to be

true on legal advice and that I have not suppressed any 

material fact.

Dated: A  January# 1990,

Lucknow.

"I'it

( RAMPHAL prajapati ), 
a p p l i c a n t.
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i.t tViUt uay, in Cgî c tbt ..XVO.,,' .J2siilJii.vlt.n4!. U4<> wi'Oiw 

>»̂ nQ tfckt^3jIHr~i;u'X3!^^ it'ViUf.rt li-. /t 5nl3~~
GKu5~T^n liiy V*v' out s i t h U i c  wsi,̂  . v l i i ^ l  n-;-*
Vu  icsufcd. It. t u s  u ls 'j f ’i^una c4)at  j G t .  ,«;'iiii:a^u bu^j b...-'.n •

, ,,i£.ivi. ay WL ftj.i ti'U u>t*  ̂ SO^-y-v? r*  ̂ Ctn'y __ _
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Ram Ph8l puej^atj.

iPMIlttSTR&Um THtBUmi., 
J.todiOW' aHCOtT M C S ,  

LDCKMOlii'

I1( i - of 1990,
S

Vs*

tJDioo o£ India &  otb0sa»*«*«M«,«BespoD#Qts»

I
^  ^  ^  r.. ,ifc •

o£ t^ophal PsajGp^tl q/.o (^hddi Ŵo Vixxage and post 

clia^a, P*S*Msndiata, o i s t m c U p u a t a p g ^ ,

• • • • • •♦ e *  ̂ ^pncnt*

I ,  tfae cteponeot abOfWoaaisd do hereby solemnXy affism 

talB on oath as cndPr^**

That I Sffi fee ^p2icaot in the al)0V©D0*ed case and aSt 

fuXXy awB}^ o£ its facts and cixcumstances*

s ; That -the se^ond^nt 8mt*jh'an£kia has beeo avoding

ajbmission of Q>un;bB  ̂ affi(^vit at the dLiection of ^ e

respondents to X^ingds on the fioaX heacing of the caad to 

the great prejudice of the ^pXicaot d9pooent»

3, ' IQiat the Eespondents have witiihexd a^bussesjent of the 

aXXowanoe to the appXicsDt deponent thouja he has necLthes

u



repioquŷ L̂ ê t change of his ^^7 Dorrhashe siaje<i my 

(jiacge report end eoQtinuously pe^&sralng his Ovty.

^  ..................................
4* Ihat Go oop.^£ the G*A*has iDeec fijroiiied to the 

^pXicant apponent so far and that if any filed is  liable 

to bs i g a ^ d  as barred by tiine prescribed by the 

Hon'bie !Eribunal«

5. Siat the applicant dPponeti  ̂ haS wojked for mote than

3 years at the post of QascJpner cum-Safaiwal& ffld he is 

still at work*

6* !Ihat atat»JhgO£kia reSponc^nt had dpserted her (ijl  ̂

of the P.O.and taiienjob in the local Police station 

ttheuB she has be® woilj^g ttjfie the i^st 4 years on a fixed

allov^nce to her bes-t mooetaiy gain and adv^ptage.

!lhat the respori^nts aiP dPlayiog aA#wi-tii maLafide 

tfitioD to cm^ damagp to Ihe q>plricant dPponent*

J &9 Hhat -the ^piicant apponent above named does hereby 

solencly afflna andsiM» on oatii that contents of 

paras 1 to 6 of thi^ affi^vit are true to hi? peraond. 

knowledge. Nothing ifiaterial has be.® concealed &ndno 

part of this affidavit is fal-aa to the best of his 

knowledge, go may help h ^  Qo^ 

i^tion in the 

ry compound of 

Pratapgaaih on 

I2tii ^ y  of August 1991.

\ /M

T.i.Raq)hai?

Date i  12-8'

i^tepoaent*

Ranph^ Pr£;j^ ati
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iH  t m  o^j TR&L APMifesiraAiw t e o t a l

XUOKHOW «^CtttT asN(H

x u c p o k

of 199 0

Baspa a l j N ^ s p  ̂ "^^^ • • • • • • • • • • »  v^PPX ̂ si3t«

li'̂ ■

UDioD o£ iD (£a  &  othecs»««««», i^^oQdPbts*

[T-

of H£p?)ha2. ^o  (bhedi R/o Fillage and Post

Man«iiat&, P. s*Man<iia1ia, i)istKLct.prat£pgaEh#

• • • • • • « •  »i)epot]ent»

I ,  the depooent aboWjoamsd do hesjeby aolencly affisia 

and state on oath as uodBjeJ*

1e, Hjut I is? fee £̂ p34etiiit ao tti© ebovenote^ ccse eod am 

fujly of its ftots jf#>l eifoiJfastjiioo©*

2* !Ei£it taQ s©£^o«i3ent ;ias l>eeB avodicg

asbffiissJon of 09uni»u affidavit c;t th© o f  % e

s©%o;ii3ats to 134j@D3J 00 tLiO liuai iieeifin'g of .tli© ms0 to 

■tbe-si^at psojuaico of 'tic ^pZicsiOt dspooeet#'

3* liiat tje ijespeivdeiits have dl staJSSSMt of the

^  cippiic^t aepourat lliouii lie Ucs oeitiies



%
relasQu'l^ed .djafge o f  h i s  nos has h e  a i^e d  my :

•■'4»' -li8t._.tiô, mp^oi tlie Oi'Aiii-as ;i3e «  :.&irii^i®d to '1lie '
t -^goijeat a  f8s»i and'iaiat f % e 4  i  s l l a ^ e

to- ]3e' ^  .the
;  T -  .,■ t ,  ■- . »,. , ;

Hon 1!«ifcun8d#
- V|.

l i a t '.t e  '^pl,lsaot #poti'

i
>'U

we '̂ fo »■ thm

$ y«a^s stt tiie post of ewsrSifaiii^^ P-

■st:yLl &t mik* .; .

.§• mat. asit.Jhg3^.1a '2e22p©tJ#Dt liat #sest©4; fees ac%''
■’ ; . .' . . -■■ ■■■ ■■ . V- -■- ■■ ■ ' ' . ,' -■’ -'o' ■■' ‘ ,  ̂ ' ̂  ̂■

of ttie P*0,aiii tste^ojob to'. 16C-^ f»o|,ice Station .
‘  '̂ e'm  'te 'h as ''l3e^  woi^iiiS '.fi&u'Hid.̂ x'sst 4 > ^ s s  ©» s f i x 4

■■ ■ . . ' _ 1

ellot#^sce to hei best ussKetai^ gsdo' a d  a0 -^tag©#

■ ■ . i

?» li,at tlie 3!eSpon#rits ai  ̂ #XayMg; a^afic’*̂ '

.' asten'tioo' to e^'j® "to a #  %o'-' %^'^PX"3s.®iit #pona3t*

—  *̂  '■ ' ' 'S ■ s- . . •. ■ -'V ,

a* liat 'i|>.pl'3te^t aponeot abo?® o^i^di d&©s hetê  

affiai ai3d st^ t& Gt) oatfi'- %©t coD-teijik o|' 

p ssss t te-6 o f aî ' tsu© to to# pe^s^ sl

'ltO0Wie4S.0i. Kol^aeg .sgiteuial aas be« eoQ̂ 'CO'̂ ed-aQdi©. i • . '

' p aijt of Hi is is %  ttie,' Iĵ est QthXi

ku,0iir3.efig®:# m mê  he^ fo.lm G o '■

Wrifi<S:stioo''.^ % e  ■■,

 ̂K« tdies^'■ co'B|>0 ua si O'f 

P3Jat%sa2ti os, '.,

1S% of August 1991*

I

T*I. B 8j!pli^ iSepofl mU 

Qstedi12-8'*9l*

■W^oueat.
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DBFOHE TKH CHNTR^L ADi’-.UMISTRATIVP TRB 3UNAL
ciacuiT bhnck,

0,A No. 11 of 1990 (L) .

'i

Ram Phal ft:3.yapati. *, Applicant

-versus-

Union of India end others . .  Opposite parties'

APFLIC.^Tia-J FCB G(NDG4ATia'I OF D F U I

The oppoate- parties begs to submit as underJ’..;

1. That in the abov̂ e noted case the counter

affidavit could not be filed in time ina’dvertant.

The, same is being filed herewith.

2. Wherefore' it is ’"ost respectfully

prayed that the delay in filing the counter 

affidavit /reply may kindly be ccn.doned

and comter affidavit be taken on record and 

such other order as are deemed jgist and proper 

be also passed.

L uc kn ovj.

Dated-: Q_0'

judharij 
Addl. Central Govt. Counsel 

Counsel for 0pp. parties.
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BEFCRB THE CH'JTRAL ADMIJnIISTPATIVH TRIBU^3AL 

CIRCUIT BH^CH, LUci<NCM

O.A. NO. 11 of i99l(Lj)

: .,AFFi'davit.> j

' ■.'■̂disjo-.coubI 
: wvB'

Ram Phal Rrajapati .i/ Applicant

- versus-
<1

V
Union of 3hdia and others »* Opposite parties

C0U''jT5R AFFIDAVIT 0  ̂ BEBS,LF OF OPPCBITE PARTIES.

I ,  R'.’̂Ki'̂  Mishra, aged about 57 years, son of

1VV4, S'y ̂

cr at present

posted as Searior Supdt of Post Offices, 

Pretapgarh do hereby solermly affirm and state

as under;-

That the deponent is posted as 

Siv.ViSupdt of Post offices, Pratapgarh(Respondent

.N-6>’2j( and has been authorised to file this affidavit 

on btehalf of all the other Respcfidents also.

2 . That the deponent is well conversant with

the facts of the case, he has read and understood 

the contents of the application filed by the 

applicant as well as the facts deposed to herein

inder in reply thereof,

tpn
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3.' That before giving parawise comments

it is pertinent to give breif history of the

case as detailed below;

(a)

A

That one Smt. Jhankia Devi, wife of

Shri Mithu ,SWeepffr , Resident of Village and 

POVaishpur, Mandfeiata Rratapgarh was working as 

C.P* Sweeper for last more than 10 years and 

upto 30.9*1987 at Hfendhata Post office. During 

this period she was habitual for noi-attending 

the office daily for sweeping work and her 

husban Shri M thu was performing the work of 

sweeper and she refused to remove the dead body of 

a dog lying in front of gate of Mandhata Post office 

The Sub Postmaster Fvfendhata v/ho is not appointing

authority of the C.(P» Sv/eeper made an order in

■C

his order book cn 1.10.87 at S.N.’ 16 about

appointment of applicant in place of Smt. Jankia-

Devi as mder;-

.o
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(b|‘ That the said order was neigher shown

to Stiit Jhankia Devi (displaced offieial) nor 

applicant (newly appointed official)';. But 

the app^^icant was working as Sweeper since

\  1.10.1987 and Smt, Khankia has made no

objecticn before f^y 1989, She made aft representation 

without date to the Postmaster General, Lucknow 

which was received in his office on 1.9,1989 and 

forwarded to the Senior Supdt of Post Offices 

vide his No.'3313 dated 3.^5,! 1989 for disposal 

and necessary actim .’ Ch receipt of the represent­

ation the case was enquired by the Sr.' Supdt of 

Post Offices Pratapgarh and issued an order 

vide his Mo< B-s/cP Saf aiwala dated 30.11.U989 

or engagement of Smt, Jhankia as C.G^ Sweeper by 

\ 5x||moving Shri Rama Phal Prajapati(applicant| for

‘  i  I  ■

, , v,.y'^fHe post of C.'P. Sweeper Mandhata and she taken the

charge of this post cn 2 3 .1 2 .1989m(A/N|,

Parawise comments.

4,' That the contents of para 1 of the

application are ndt admitted and in reply it is 

submitted that the removal order dated 30,\ll,'B9 

was issued on the sams day and given the Sub- 

Divisional Inspector for arranging its effect, but



-4-

the applicant proceeded on leave by giving 

an applicaticn of illness for 25 days vdth

effect from 8.12.1989 to 2*1«'1990 but the

medical certificate dated 7 ,1 ,1990  was submitted

on 8.1 .1990 with request for extensicn of leive

upto 22 .1 ,1990 , During this period Smt. Jhankia 

has taken the charge of C. P, Sweeper m 23 .12.1989. 

It is not admitted that the applicant was working 

as C, P. Sweeper cum Gardener but he was v^orking 

only on the post of C,©.- Sweeper. Actually there is 

no post of G, P, Gardener in ]\%ndhata Post office.

5. That the contents of para 2 8. 3 of the

application are formal as such need no comments.

6 , That the contents of para 4 (i|  of the

application are incorrect as stated, hence denied 

and in reply it is submitted that the Respondent 

N o ,3 engaged the applicant at his own accord without 

ting verbal or written approval of direction 

frOT any authority ie. Respondent no.2. The

pondent no,'3 is neither the appointing authority 

nor disciplinary authority of the post.' The 

incumbent has left the duty due to his removal and

2 ^
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appointment of another efficiai; It is wrong to 

say that she left the work of C, P.- Sweeper due to 

meagre allovvance of Rs.25/- only,

7,' That in reply to the contents of para 4 (ii|  

of the application it is submitted that in visit 

remark dated 24*6.1987 it was proposed to enhance 

the allowance of the post of C, P. Sweeper and 

also authorised the Sub Postmaster Mandhata for 

plantation of 25 plants vide his visit remark 

dated 7; 9.1988

8 ;

a

That the contents of para 4 {iii|  of the

application are incorrect as stated, hence denied 

and in reply it is submitted that the applicant 

was only working csn the post of C. P, Sweeper and 

not on the post of C.-P.' Sweeper cum-Gardener because 

there is no post of such type. The allowances of 

the post were raised from time to time as per work 

load of the post and as per Government orders,

9. That the contents of para 4(iv| 8, (v) of the 

I ‘*1 application are incorrect as stated, l^nce denied 

and in reply it is submitted that the case was

I a

2>000i



- 6 -

initiated on the receipt of representation from

the previous incumbent.

10.' That in reply to the contents of para 4(vi|

of the application it is submitted that enquiries 

were made an the receipt of representation

of previous incumbent but it is wrong to say 

that secret enquiries were made. The applicant 

was not heard in this enquiry because ttere is 

n o!fe complaint against the applicant in this

representaticn.'

That in reply to the contents of para 5(lJ-

of the application it is submitted that the applicant 

has worked as C.^P, Sweeper from 1.10 .87  to 7.12.1989

and given an application of leave for 25 days vdth 

effect from 8,12,1989 to 2 .1 .9 0  but ac\ the

&
decision representation of Smt,' Jhankia, she 

was again appointed as C.'P. Sweeper with effect from

2| . 12.1989 A/k'i and the services of applicant was
?' .'i'

'leased after 23.12.1989.

12.^ That the contents of para 5 ( i i )  of the

application are incorrect as stated, hence denied
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and it is reiterated the comments given against 

para 4 (i|  above as well as tte brief history of

the case.

13,‘ That the contents of para 5 (i i i|  of the 

applicaticn need no cofflments.

' }
A

14.- That the contents of para 4 5(iv ) of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the services of 

the previous incumbent was irBegularly terminated 

by the Respondent nov3,

15, That in reply to the contents of

—
para 5(v| and (vi) of the application it is 

submitted that the department has taken suitable 

decisicn on the representation of previous

ineunbent.

16. That in reply,to the contents of para

i 5 (v ii|  of the application it is submitted that 

;® :the order dated 30,’11.1989 was issued by the 

competent authority in the interest of natural 

justice. The applicant was not given any 

appointment order on 1,10.1987 but he was appoint-

a -

uwt
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ed in place of Sort. Jhankia to look after the 

work of C. P.' Sweeper, after acceptance of 

repr sentation of previous incumbent there is no 

another alternate to remove the services of 

applicant being a single post.

A

17. That the contents of para 5(v iii| of the

application are not disputed.

18. That tjoK in reply to the contents of para 

5{ix| of the application it is reiterated the comments

given above 4 against para 4 (i i |  above.

m That in reply to the ccntents of para 5(x|

A >1 .

of the applicaticn it is submitted that the comments 

given against para 5(vii| above are reiterated;"

20.^ That in reply to the contents of para

5{x i) of the application it is submitted that

the answering deptxient has come to the knowledge 

of the appointment of the applicant (yily on

/f receipt of representation of previous incumbent

in Fay 1989 and taken suitable decision in the

representation . Neither c csnsuttation was

made by respondent no,3 with respondent no,2

-
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nor there is any rule for consultation with

the other authority.

21^ That in reply to the contents of para

X

5 (x ii|  of the application it is submitted 

that the copy of the appointment order dated 

1 .10 .87  was not despatched to the office of the 

Respondent no.2 nor his office has any knowledge 

of this appointment.

22 .‘ That the contents of para 6 of the

application arenot adrai ted as the re-spresentation 

was decided by the Senior Supdt of Post offices, 

Fratapgarh an 30,'ll.i89 and applicant and the 

can make representaticn to the higher authority

A
of the Department;

23.^ That in reply to the contents of para 7

of the application it is submitted that the answering 

Respondents has no knotvledge about this.'

24. That the contents of para 8 of the

application is a prayer as such need no comments,

25. That the reliefs sought by tte applicant

are not tenable in the eyes of law in view of the

facts stated above and the new incurabeiht has already 

joined the post of C .P .’ Sweeper on 23 .12 .89  as such 

the stay order should not be issued at this stage.
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2 6 .̂ That the contents of para 10& 11 of

the application need no cotTOents,'

27^ That in view of the facts and

circumstances stated in the foregoing para­

graphs the application filed by the applicant

is liable to be dismissed with costs tot

Ffespcsn dents.

-  4

Lucknow,

Dated:

DeDonen-y_^

i  1991.

Verificati(Ti.

I the above named deponent do hsreby verify that 

the contents of paragraph 18, 2'^of the affidavit are

true to my personal knowledge end those of para 3 tt?
i

27 are believed to be true on the basis of in-

formation gathered as well as records and also 

based on the legal advice. Nothing material fact has
''iy

concealed and no part of it is fals?e.

Depnnent

jcknow, ^—

Dated? 8- 1991.

J '̂

i  identify tte depc^ent who has signed 
before me, and is personally known to

(VK Chaudhari)
Add!" Standing Coinsel for cErttral Govt

..(Counsel for the Resj:^ndents|
Mse

^  '  ■

■i:.



In the Court of Central Administrative Tritomal, 

Lucimow Bench, Lucknow,

Q^A^No: of 199,0^

F .F .' 20-9.^l9ali.

V

Ram Phal Prajapati, , .Applicant,

t

4

A  ■

( \ V

Versus

Unionof India ,& O t h e r s , , H e s p o n d e n t s .  

Application for Condonation of delay in filing Count^^

■Affidavit, n

 ̂ , It  is  submitted as under:-

1, That this Hon'bie court was pleased to issue notsLc^ 

against the Respondents,

2, That the Respondent As,being main ansivering responded 

and made party in person having been working at presenj 

on the post claimed in the application«

3, That the answering respondent could not have 

preferred counter affidavit previously due tfechange oj 

Counsel, her sickness and the prxjiessional engagement 

of the counsel and application were moved on the date] 

fixed in this case. As such the delay in filing the 

Counter Affidavit may be condoned in the interest of

justice, ' ' ~
\

Wherefore it  is  prayed that in the interest 

of justice this Hon'bie court may kind^ be pleased 

condone the delay so caused in the interest of jusl

■ .  '  ■ /

Lucknow;
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In the Court of Central Admni strative Trttunai, 

Lucknow Bench, LucknowT#.

OvAJiOi 11(U  of 90. 

F..F.

 ̂ i f'i’yjQl

Al;f
Ramphal Prajapatl.'**............... • ........... Applicantli^

Versus

The Union of India & Others ;viv Re ̂  on dent sv

Counter Affidavit Tjy Reaondent Bo: 4«

v ^ v .......... ■

^  ly/
I ,  Sbt, Jhankia Wife of Shri 

resident end working as Contingency paid Sveepress, 

^ W o s t  Office, Mandhata District Pratapgarh, do 

hereby solemnly affirm and state on oath as under:-

1. That the deponent is  the Respondent ’̂̂ o* 4 and she 

is  well conversant with the facts of the case.
't

^  2 , That the deponent received a copy of the application

No: 11 of 90 and read its contents and understood the
k

same. The delay in filing Counter Affidavit was due 

to reasons shown in applications moved. As such 

delay in filing Counter Affidavit may be excused in 

the interest of justice,'

3. IShat contents of para 1, 2 and 3 of the applicap-

tion are admitted.



c.

•’X

J

■ ■'

4v Tiiat in reply of the contents of para 4(1)^ of liie ss 

said application it  is  subsiitted that the applicant 

was never appointed as contingency paid sweepeip in 

place of deponent. It  is  also submitted that 

Re^^ondent No* 3 is  not empowered to appoint applicant! 

Hence the order dated 1-10-87 is  no appointment in . 

the eyes of law as the same has been passed by aa 

incompetent authority and the order dated 1-10-87 is  

without jurisdiction having no force of law. It  is 

further submitted that there has not been any\oral 

approval at all. The rest allegations of the sW d 

paragraph 4(1) of liie application are vehemently 

denied. ' \

4 , ( i i )  lliat in reply of the contents of para 4 (ii )  of 

the application it  is  sutmitted that the ox^er dated 

24-6-87 and order dated 7-9-88 have no bearing on 

the merit of the case. Hence the same are irrelevant

3 and unreasonable^;
I

4 , ( 3 ) .  That the contents ofpara ,4 (3) of the 

application are denied, as the same are not, in the 

knowledge of the deponent. The applicant is|)ut to 

st--rict proof*

4 , ( 4 ) ,  That tiie contents of para 4(4) of the said 

application are denied except that the deponent was 

removed w .e ,f , 1-8-87 and resumed her duties on 

13-12-89 in compliance of order dated 30-11-89
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passed by Respondent No: 2,

4 . ( 5 ) ,  That in reply of the contents of para 4(5) 

of the application it  is  submitted that the 

representation preferred by the deponent was also 

endorsed by the P .M .G ., U .P ., Lucknowi

4 * (6 ) ,  That in reply of the contents of para 4(6) 

of the application it  is  aitmitted that order 

dated Jo-11-89 was passed by Respondent No, 2 and 

the rest allegation of the aforesaid para are denied

5, That in reply of the contents of para 5(1) i t  is  

submitted that neither -tiie applicant nor his wife 

working as C,p.Sweeper, The deponent has already 

resumed her duties and working as such*'

5(2) That in  reply of tiie contents of para 5(2) of 

•the said application i t  is  submitted that the 

Annexure Nq : 2 has no legal force, hence the isame

I

is  liable to be quashed anu the application itself 

is  liable to be dismissed on this count alone^

5(3) That the contents of para 5(3) of the 

application are denied;.

5 (4 ) , That the contents of para 5(4) of “the 

application are denied,

5(5) That the contents of para 5(5) of the 

appliication are denied.

5(6) That the contents of para 5(6) and 5(5) of the
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application are irrelevant and baseless hence 

denied.

6, That the contents of para 6 of the application 

are denied#

That -ttie contents of para 7 of -&ie said applica­

tion are within the imowledge of the

g§p6'nent hence the same are denied,'

8‘ii That the contents of para S of tiie said ^p lica^  

tion are vehemently denied;

9 >, ^ a t  the contents of para 9 of the said ^ p l ic a ­

tion are denied®

10, That the contents of para ^o of the said applica* 

tion need no comments.

That in reply of the contents of para 11 

of the application it  is  sutmitted that the deponen]

has no knowledge about the Postal Order and the

"/
e n c ^ e d  A n n e x u ^  filed in the case cannot be

<^^ll633rged in the present applicantv

12. Elat it  is  suunitted that the ajjpUoation is  

not maintainable and as
no cause of action evs^,'"

to the applicant*
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13, That the said application is  misconceived 

and is  liable to be dismissed.

14, That the aforesaid application is  malafide 

mischievous and moved with ulterior motive hence 

the same is  liab3^ to be dismissed,

Lucknow j

Dated: -9-1991

Deponent,

*

ot.,’rao^e?c: ^  cn

A

VerLfication.-

.....  .....
I , the above named deponent dcjhereby verify

‘ paragraph 1 to 11 of the above

he c; She affidavit arf true tnd correct to the best of my

knowledge and^Deiief & those of para 12 to 14 are 

believed to be true on legal advice..„received,Verifie

& Put T ,I .  on 2 0 -9 - 1 9 9 1  at " '■ '

.TR

Lucknow,

Deponenti^

I identify the deponent who as put T .I ,  'before me,

V

Mj^erCatei



.i.

%

Before the cm
itral Sriounal

Circuit BenchjL^Jckiiow.

n

p .A  .HO .11 of

a /

EafflpbaX Pra^apsiv/ti
.Applicant-

Ys.

Union of India & o t h e r s . ' Oppoiste parties

Application for condonation of delay

on behalf

The applicaiit most humbly begs to submit

as imderS-

1 . That the detailed objections to the filing of 

Counter Affida’'?it after expiry of period allowed by 

this Hon'ble Tribunal; are furnished in the accompaJiyingj

Itejoinder Affidavit.

It is  re sp ec tfu lly  prayed, th a t the appll 

for condonation of the deliberate delay and the C.a\ 

rejected as time barred and without expl3,natlon of t' 

whole period of delay. Any other order as deemed to 

aid proper may also be passed.

( S.B.MISRA) Adyocatj

Dated 20-10-91.

. .  i 3  n
Counsel fo r  applic^
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BEFOHE THE CENTRAL AIMINISTMrlYS TRIBUNAL 

CIRCUIT BENCH LUCKNOW

O.A.No.11 of W O (L )

Ham Phal Prajapati ............. .Applicant

Vs.

Union of India &3others . . .  Opposite parties

Rejoinder Affidavit of Ram Phal Prajapati aged 

about 3^ ye&rs S/o Chhedi R/o Village Post aPd P .S . 

Mandhata, District.Pratapgarh*

.............. Applicant Deponent.

/ c V-Vilj the abovenanied deponent do hereby solemnly affirm

I '

i.1 an
J on oath as under

1 . That I have received the C.A.and application dated 

2 Q=9 » 9 t for condonation of delay and their contents have 

been explained to me and I haVe understood tbetn..

2 .



unreasoned simply to cause barass-aient to the applicant.lt 

/  • is  further violative of the principles of natural justice

which further indicates that O .P .Ho .2  haS no intention to 

assist this Hon'ble Tribunal to dispose of the case within 

6  months or as earlier as may be possible.

7 . That the 0.P«no.2 by virtue of his arbitrary action 

has directed the O.P.H 0 3 to stop payment of allowance to 

the applicant who has neither ceased his -work nor 

relinquished charge of his duty.

S.Thatfor the above submissions the plea of inadvertance
I

^  in filing the C.A. is without sufficient cause and

explanation of the entire period of delay to justify its 

condonation.

''X

■'̂' ,9 . That the O .P .No .2 is not entitled to the benefit under 

N^8ec*5 of Limitation Act 1963 and his application and C.A.

I dismissal as time barred.

 ̂ Deponent.

V.,_

- Dated 25“ 10-91. i/' ' ̂ ' S ' *

7SRI FI NATION

^ I ,  Râ a Phai PrajaPati the above named deponent do hereby

solemnly affinaand verify on oath that the contents of para-

1 ,2 ,3 ,6  and 7 are true to my Imowledge and those ^ , 5 , 8 , and 9" 

of this affidavit are true on the legal advice which I belie 

to be true.Nothing in this Rejoinder affidavit, is false and! 

nothing has been xooncealed. So help »ie God.

Depoiientf

V

(Ham P h a  PraJapati)  ̂ Phal Prajapati)

Place of Terlfication. 

Pratapgarh Collectorate.

..0r,
Dated 2^~10-91.

-25-10-91.
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to be pyt upon 20-8-91 for the final hearing,

3. That neither the Sr.Supdt.of Post Offices O .P .No .2 
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\ uBr®aaon®d almpXy t© cawae b»msfsn®nt to ttoe appllciat*lt 
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to hB tm^*^-othing in this Xiejolnaer affiaaiflt la falsa «i6 
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{ Ea® PIs^ Prajapati)

(Maa Fls'^ f  rajapati)
ratea 25-10*91*

l^atea 2 5 -1 0 -fl.
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■BEFORE THE CMTRAL ABHNISTRATIVE TRIBUNAL 

CIRCUIT BMCH,LUCKNOW.

V 0,A ,No.11 of ^ W ( L )
f . r .

Ram Phal Praj SiP#!.......... ..A p p l i ^ t ,

Vs,

Union of India & 3 others., oRespondents.

Rejoineer affidavit of Rata Phal Prajapati 

aged 3^ years S/o Chhedi R /o Mandhata, pafgana 

Tahsil ana District.Pratapgarh Oudh

• • ................Deponent.

I> Ram Phal Prajapati above named deponent do hereby

» :i solefanly affirm and state on oath as unders-

aml l  ^ ^  applicant deponent in this cgse and I

s ;H |^ A liy  conversant with the facts and circumstances of the sasue. 

The copy of the time barred C.A.was received on 20-9-91 which 

was read over and explained to me and I am now in a position,., 

7> i &  controvert the contents of the said C.A.as below;-

1* That the contents of para 1 of theC.A. need no reply.

■=y=?r
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2 . That the contents of para 2 of the said C.A.are 

not correct, hencedenied* In reply it is humbly stated 

that the reasons of illness ^ d  chajnge of professional 

Qounsel are not sufficient cause for condonation of delay 

^^^xtention of time as the whole period of delay has not 

been explained according to law laid down by the Hon’ble 

Supresae Court from time to time as given below sub Rule 

(3 ) of Section 21 of the C .A .T , Act 1985,

X : 3. That contents of para 3 of the C.A.require no reply.

■’ i."

j a
. 0  ;firC

-,V M '

That the contents of para ^ of the tirae barred 

C.A.are false hence denied. In reply fe  it is stated 

that the O.P.No«3 is the supervising Officer of the 

Office and on.wilful desertion from duty by O.P.Ho.: 

a report was Biade to O .P .no .2  who ordered eng|gement of 

the applicmt as Safaiwela cum gardener and in compli|nce 

of this order the O .P .No .S  engaged hisi at the post at 

which he worked for 2 7  months vdth allowance and there 

after he has been working but no allowance is being paid 

to him as a result this application filed in this 

Hon’ble Tribunal. It is further stated that the order 

dated 1-10-87 made by O .P .Ko .3  was in compliance to 

order of O .P .No .2 as such it was perfectly valid in as 

much as the O.P.Mo.2 flic? not object to the engagement 

of the applicant for the job at the time of his visit 

to Mandhata Post Office on 7-9” 88. It is further stated 

that O-P.No.^ did not eippear before O .P .No .2 on this date 

because she had takenjob in the Police Stgtion on a 

higher al3.owance and Cared not for a meagre allowance of 

Ss.25/~ paid by the Post Office. It is further submitted 

that the order dated 1~10”c7 was m^de after the approvgl 

froffl O .P .K o .2  to carry on work of cleailiness of the
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office and compound a.s such it was legal emd to this 

f  arrmgeaient no objection was taken by the O .P . No»^

and also by O.P .Mo.2. It is further sutmitted that 

Q.P-No.^ remained absent continuously without any 

infoimation whereas after 6 inonths or over a year 

, and a proceeding for her removal should have beraa 

3^" started under Rule 62 of P &  T Man. Vol.Ill for her
r -

■wHful absence and infringement of provisions of 

Rale 1 5 2  ibid but contraiy to that outright removal of

i-"-
the applicant was made arbitrarily without any opportun­

ity to hitii as required by principles of natural 

justice. It is further submitted that the said rule 152 

ibid lays down very clearly that no esiployee of the 

Office shall remain absent fross duty without information 

tohis iiamediate superior who was 0»P .No.3. There is 

Uttar failure of compliance of this rule by the O-P.FoA 

but no action was taken %gainst her and in her stead 

unwarranted removal order of the applicant was passed by 

the O .P .N o .2 wittout sectioning leave or condoning the 

4-. unauthorised absence of said 0 .P .No.if. It  is further

stated that there has been exercise of discretion 

L in an inappropriate manner as such the reiaovsl order

30-11-89 is illegal and without following procedure.

i
(S-ii(f b p

M i l )  That contents of para W i i )  of the C.A.as written 

are not correct hence denied. In reply it is submitted 

that visit remarks dated 2̂ f-6“^7 and 7“9 “88 were rightly 

made by O .P .N o .2 . Had, the O .P . No.^ any griev^ce at the 

applicant’ s engagement she ought to have oDtne forward 

, to lodge a coiaplaint before O.P.No°2 at the spot but she
■ '-iv V.:*

did not appear because of her taking a more beneficial
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job in the Police Station which she has still been 

performing and reaping double advantage of allowaiice 

at one time. This is relevant to the case.

- i :

k (3 ) ^hat contents of para M 3 )  of the C.A.as written 

are denied as false. In reply it  is submitted that 

the allowance for the cleanliness of the Office 

Compound ® d  maintenance of garden was raised 

from Ss.2 5 / ’” to Bs.5 3 . 8 O from 1-1-87 snd it was 

further raised to Es.3 5 9 . 5 0  which watered the month 

of O .P .N o .^  and she made an undated complaint to the 

P ^ i .G .U .P . There has been no denial of it by 0*P . 

No>2 and 0 .P .N o .3 snd noother proof is required.

That the contents of para of the C.A. as 

written are denied as incorrect. The O.P.Io,)+ deserted 

the duty of her ol̂ in accord w .e .f . 1 ~8 “ 8 7  c§.using ' .. 

to engagoiient of the applicgpt to the She has

been ifegally brought on duty from 1 3 ~1 2 -”8 9 .-hence

■ this application before this Hon'ble Court.ll is 

also submitted that it is not at the sweet will of 

the O .P .N o .^  to remain absent ftr 2 7  Kionths unauthoris- 

edly and resume duty thereafter without facing 

action under rales 6 2  and 1 5 2  ibid.

W 5 )  In reply to para ^(5) of the C .A ,it  ig stated 

that the deposition'made is not relevant to the f|cts 

in as Biuch the undated representation did not lie  

to the P .M .G.ll .P .and also, shecould not explain her 

absence of 2 ? niontbs from duty and at the same time 

she cannot occupy two posts at the same time as has

been doing s t present.



J+C6) That the contents of para W 6 )  of the C.A. are 

denied. In reply it is subtnitted that the order of 

removal dated 30~11~89 was passed-illegally and 

without affording opportunity to the applicant and 

the same is violative of principles of natural justice.

r :

5 . That contents of para 5 of the C.A.are denied as 

false. In reply it is humbly submitted that the 

applicant*s Wife worked as his substitute during his 

absence as per application given to the Immediate 

superior O .P .Mo. 3 spd after expiry of the leave the 

applicant resumed his,, draty but the O .P .N o .2 has 

stopped payment of his allowance. It  is further 

submitted that the applicant has not yet reltequished 

charge of his duty nor has he signed any charge report.

5 ( 2 ) That the contents of para 5^2)of the C .A . are 

denied as incorrect. In reply it is stated that the 

arrgngeme^ made by the O .P . No .3 under the oral 

orders ofthe O .P . N o .2 to carry on work was fully 

valid as the work of Safaiwala aim gardener oould not 

be allowed to be held up. The contents of Annexure 2 

thus has full force of law. It  is also submitted that 

V.r;;; 0 «P .No • 3 î as not denied the same.

5 C3 ) That the contents of pars 5^3) of the C.A.are 

denied. The O .P .No .^  has not stated any reason.

M

5(^ ) That the contents of para of the C.A.are 

without statement of any reason on the facts regarding 

reioval of dog dung lying in-front of the Post Office. 

The O .P .No . 2  has stated it to be dead body of the

dog which is contradictory but confirsis the
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mt:

statement of the applicant that O .P .no .^  was not 

willing to clean the dirty material lying infront of 

the main gate through which Public customers and even 

V.I.P-happen to pass on Postal business. The O .P .N o . 2  

anc! 0 .P .No.V both have made efforts to conceal real 

facts as to why she left her work because she had 

become a ”BHAGTIM hence was unable to clean the 

dog dung or its dead body. There has been disobedience 

of orders of the Immediate superior 0-P.5Fo,3 which 

wa^'^ants removal of said Sait.Jhanakia.

5 ( 6 } That contents of para. 5(6) of the C .l .are  denied

as false® The O-PJIo.^ has not been able to explain

the circumstances which compelled her to leave Office

without information for 27 ruonths. The only reason was

i
that she had become a ••BHAGTIfl” was unable to work 

on a ©eagre allowance of Es.25/~ The O .P .No .^  has not 

been able to advance 'sufficient cause of her absence 

from duty without info iro at ion. The facts stated in the 

plaint are true and relevant to the case.

That ttie contents of p§ra 6  of the C.A.are without
j''

attribution of reason hence d,enied as incorrect,

7 . That the contents of para 7 of the C.A.as stated 

are denied as false as the facts are in the knowledge 

of the G .P .No .^.

"r.

8 . That the contents of para 8 of the C.A.are not 

correct. In reply it is stated, that O .P .N o A  has not 

given any justification.



9 . Ilbat the 0 -P.No.^^ has not been able to oppose the 

prayer made in para 9  of the application as such the 

relief is liable to be awarded as the charge of his duty.

1 0 . That contents of para 10 of the C.A.need no reply.

11. That the contents of para 11 of the C,A. are denied 

as incorrect .The O .P . no.^ has full kno’<«(ledge of the matt" 

er.

1 2 . That in reply to para 1 2  of theC.A.it is subiiitted 

that the question is to be decided by this Hon*ble 

Tribunal.

13. That the contents of para 13 of C.A.are denied.

/ K  fee--- '

llf. That contents of para 1 ^̂  of the C.A.are false hence

denied.

/  \ | |D a t .d  2 6 -1 0 - 9 1

•?' fin

DepoBB&t

( Eaffi Phal Prajapati)

VERIFICATIOK

I ,  the above najEied deponent do hereby soleainly 

afi'irai and verify on oath that contents of paras 1 , 2 , 3 , 

^C1) to (3 ) ,(5 )  to ( 6 ) , 5jto 11 of this R.A.are true to

and those of paras ^ 2 ) and ( ^ ) , 1 2 , 1 3 , and Î Ŝ  

...— itfce on legal advice which I  believe to be true.

|Iothing is false and nothing has been concealed. So help

me God.
Jt

..... ^?^?f#lace of veriMcgition

^ ( 3  /^^ollectorate,Pratapgarh.

26-10“91.

Deponent.:,

(Ram Phal Prajapati) 

Dated 26-10-91.
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^T ‘{^^^ ( c f^ ^ s f^ h I )  ^T a[Tf^5r 3 iq ^  Z(J
' \ * .  ' f

fJ7T  ̂ TJii q ^

.  Fr5\cJ€f ST^T ^  m  ^msTT^ ^^SIT ? ^ 5 F R  |  

3 ik  I f  -;F^1^R  ^7cfT t  ^  ^  ^

T̂T 3 iq ^  I .  s m  37̂
q i^  ^  qSF H^tFT ^  f^5TTO  ^?T5rT SncTT |  cT? l^  f̂ 3TT:̂ e[i;?t 

q?r ^  5 > tI I 5?rf5iq  m  fe ra  fcî rT f e
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I,\; Tilt CLiVrRAL ADf^INISTRATIUE TRIBUNAL 

CIRCUIT BENCH,LUCKNOliJ 

Opp, Residency, Gandhi Bhauan,Lucknow
,c

REGISTRATION O .A , No. J 1 ..... ■

i Q i B h i

% p , p m u ^ . . .  APPLICANT(s)

VERS8S .

^  C O . . . . . .  RESPONDEi\IT(s). ,

' ^ '^ ‘TS; ^  ' Q > 1^2^4- r  " /<f€rC^ '̂ c/Ae'

p^ f  ^
Please take-notica that the. .applicant above named has 

presented an application a copy  ̂ hers of is enclosed

herewith which'has been-registerdd in this Tribunal and the Tribunal

has fixed day of for

I f ,  no appearance is.made on your behalf, your pleader of 

by some one duly authorised to Act and plead on your behalf in  the said 

application, it  will be heard and decided in  your absence. Given' 

under my hand and the seal of the Tribunal this / r ^  Day

' T 9 ^9 f .

FOR DEPUTY REGISTRAR

dines tV

(? / h  r l ( — l / ' d h i '
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A Central Administrative Tribunal

Circuit Bench, Lucknow. U -

k

O .A .K 0 . 11 of 1990 (L)
<>

Shri Ram P^al Prajap ati .......... . Applicant.

Versus

Union of Indie & Others . . . . . .  Respondents.

Dated; 07>3~91

Hon‘ble Mr .Just ice K.Nath, V .C .

Hon*ble Mr. A.B.Gorthi, A.M .

Heard,

Admit.

Issue notice to respondents i:ofile a
(

coxanter within four weeks to which the applicant

may file rejoinder within two weeks thereafter.
/
J iit List befoi

a date for final hearing, if  possible, after

the D .R , on 18-4-91 for fixing

completion of records.

A.M , V .C .

Sd/ Sd/

y A )

R.N.

//T ru e  r C c w //

►  i  - J O

i

SfiCuu,;

Admtnisffeiivrj T*ii&«oa
Glicuit 

tuc&nows
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOU-BENCH, LUCKNOU -' ‘ - "

■ ' ' ^ 1  ■ ■: ' .
NcwCAT/CB/LKO/3aOL O  ' /) ' > [5 I /

rEGISTnA'TIO'N NO. OF 199 ,(L)

Applicant:(s), ’

,L S j o ' ^ ^

V r ^  •9" f^ h ~ U p T o ^ c lk (d '^ C  ^ îr,qn.n ^ X c k U -^ '

^  'M u.o «■

^ f S o  'Ti^M a HcSK i
fTJcrtice that/bhe applrc^nt .rrove name has

J '- i i i n H '  _ _ X t ^ « e c f  iis ' W o , s

been r.sglstei.ea In/fhe 'rl̂ bijnal and the

las fed day cf ic' 'Shou-Gause as tj

, w l ^ y ' 4 ! ^ . , *5® net admitted./ Counter may be filed with- 

in V i'esks. Rejoinder, .an.y,. to ilie filed ,uithln- 

useka ther^^tBT .

■'.". . If^ n.f appeararxJe is .made cn yp-ur behalf,, yi-ur

pleader if~. by svime duly- authorised tn,Act an.d plead un 

your behalf cn tp^.s?iiri application, it will ,be heard and 

decide^i in ymjt absence. * Given my haad  and  the aeal of the 

Trihunal tjifia day of ._ ' ■ • - . ■ ■
I' .

>5V
\ \C>\'

■ f£E  DEPUTr Registrar

J'yi ( j x i ^  tfo Q rT O ^^C p h 'te ^  \ J ^  >7>ydcU  ̂ >̂1 •

■ c n ^  VOlM  pT O O ie.di>p T  *
(W.Wetrrtr ~ . r '

1^ 4  .erf) - ^t^rZ '-'r’Z*<•. ' • 4



IH  TH® effiTRAL GtRdttT M K w ,

“ LUCKNOWb

Misc. ispplicatioQ No, of 1991, of

Has PhaX P£aJl^ati««»,«««,»««9««ippXicaQt*

UBion of ln(i.a& othefis,.,,o»..«#Oppod^ Partiesb

V ' • IN
■V

O .^K o , l l ^ f  1990, Bate fixe4 1 9 9 1 ^  

Ranphsl ......................... ........... ipPXacant,

?s.

UQioQ of leaia and o^es%,,.,j{e^oBdPnts,

!&e gpplioeot abovenanP/d begs to spbmit as

uodPrJ"

1# :Siat & i l  facts of lii© case aise stated in the 

accoBpanyiog affidavit^

.-f^;

eS“W

Kost humlaily acd usspe-ctftiiXy it a3 p̂ -eayed that do

j copy of coucites affidavit if any fiXed by 0#P#,has beec

furnished. The case be jHJoceeded ahead ® d  C»i# if fUed,be 

ignored witfa aoy fUjfttier aexief which the HoQ«bIe jasSibuDaX

S»B»Mi^a, Advocate,

Sated “B“1991* Qt>aD sex fbr ^plicaot*

coDSiaers to be pix>pes« ,



in  fflf. c m t m  isBWjiij.atcm'E m tm p K^

' i,u®i^om

M  ®# ^ p U c a t i& u  lo# oi' 1991* of P ia t ^ g ^ *

r-

Ha® fiial P 'Ua lat i *  .♦ ,**

, Pt.

tjnioa o £ I q € 0  &  o%ti!S*«:6s «#«*«• Oppo4 tsê p.agti©%

X I

l90Qi: fix©i(|ĵ ♦#*«#•** 1991#

%ioa of India aui

'Ihe ip:Pl^a3t afcc>v̂ O:SPd laegB to as

un#f.r-

I# !&6t felX faets of oase stated, Jh 

aeooî aairiiai affiaaVit»

Most Iiyni1t:y and ^spo-etiiiisr it ^  ptsyed that oo

&i coyutei affi-Mit if mv ^  0#P#|feas tse.e®

fG®0i^a4| !He case m iSJaeaa mA QtHU file4|toe

igoosed witfe aiŝ? .festlieg i©li©f whi^ Ito© fioa»bl'© I0itot3a| 

■0o!isia0«s to bepisapes# , ^  n

S iS»M a4  AdEVo0a,te| 

aatei ^  , Q&UDSBX fog #pjl4csBt«


