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CE13IRitti AaailNISIJRATIVE TRIBUNi!iL, ALLAHABAD

CIRCUIT BENCH, LUCKNCM

C©nt. N®. 7/90 
tfi

0#A*R®* 179/87

c .B . Gmpta '-^Applicant.

versus

Union ©f India & others Resp®n^ents.

H©n. Mr. Justice K, Nath, Vice Chairman.
H@n. Mr. K. Obayya, Aim. M«nber.

(Hon. Mr. Justice K. Nath,V.C.

Case calle<a. None present f®r the applicant.

In ©rder dated 2.5.90 it was in«aicate«i that this 

Contert^t Application was instituted ©n the basis 

©f judgment delivered by the Guw^ati Bench ©f this 

Tribunal and theref©re, the questi®n ©f jurisdiction 

®£ this Bench t© entertain the application arises. 

There is n® reason t® h®ld that this Tribiinal has 

jurisdicti®n in this matter. The application is, 

therefore, rejected far lack #f jurisdiction. A 

c©py ®f this applicatien al®ngwith a c@py ©f this 

©rder shall be sent t© the Principal Bench in 

compliance ®f the H«n*ble Chairman's Order dated 

3.8.1

Adm. Vi<Se Chairman,

Lucicn®w Dated: 5 .2 .91 .

I
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IIJ 'JSE: central ADMIHISTRiTm TRIBUNAL ,

C imJJlT BEIGE ̂ LUCKNOW ^ ^  ^

0 sA *KD» ^ • A,• • • • • »of 1

5^

/

'V
A

Chandra Bhal Gupta, aged about ^  years son of Late 

Sri Jagannath Prasad Gupta, resident of village and 

Post lal Kuan, District -Kheri presently posted as 

at G-H-Telecom U-P. Circle , Bhopal House ,

Lucknow

........Applicant

Versus '

1. Sri K#N*Ganpati, Assistant Director General ,

S»EsA* Telecom Directorate , Sanchar Bhawan , Hev; Delhi

2 . Mr. K.P,Rao, Manber Finance , Telecom , Directorate, 

Sancha r Bhawan , New Delhi

. . .  .Opposite -parties 

Application ^or Contempt 

For the facts and circumstances narrated 

in the accompanying affidavit , it is most respectfully 

prayed that the opposite parties be summoned, 

tried and awarded such punishment as this 

Hon’ ble Tribunal deems proper and just in the 

circumstances of the case for disobeying the

orders of the Hon'tale Tribunal dated 27*6.1989 in

GX- 179 of 1987 * •

It is further prayed that any other order 0 r 

orders which this Hon’ble Tribunal M m  deems 

proper and just in the circumstances of the 

case be also passed •

^ucknow ;Dated J .90
Counsel for the Applicant J
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IN THBl CENTRAL ADMDJISTRATIVK TRIBUI'iAL,

IRC.UIT EEajGH.LUGKI'IOM 
^  }v/0 ^7p i ^

0 ^ ,  N0#.*.U12^,........ OF 1990 (L)

. a * ; . . - ' -  -OiT" •

u URI S

Chandra Bahl Gupta, aged about kS years son of

£ate Sri Jagannath Prasad Gupta resident of 
1

village and Post l^al Kuan, District -Kheri 

presently posted as J »k*0» (QdsMx, G-M* Telecom U»P» 

y Circle , Bhopal House , Lucknow

' .....Petitioner-

Versus ^#'X Applicant

1. Sri K^N.Ganpati , Assistant Director General,

S . T e l e c o m  Directorate Sanchar Bhawan , New Delhi 

. Mr. K*P.Rao, Member Finance Telecom, Directorate,

; ,w‘̂ l^an^l^:^bawan , New Delhi

M .Opposite parties

^ f M ^ t t  in support of the Application for Go.ntengit,

I , Chandra Bhal ^upta aged about k 6 years 

son of i«ate Sri Jagannath Prasad Gupta resident of 

village and post -Lai Kuan , District Kheri,U-P- 

do hereby solemnly affirm and state on oath as under i

\

f

V.̂

1, That the deponent is applicant and

is well conversant with the facts deposed hereinunder.

2 . That «hen the petitionE was posted . as

Junior Accounta Officer at M 'ijaipur^ '^ '

a criminal case was started against him and

later on be ms acqulttei ID that CaS6 Oil



The departmental proceedings were started against him 

for incorredt prechecking of the bill of Rs. 2000, 

vide memo no. 8/30/8o-big-ii dated l8 »1»1985 

inspite of the representations the departmental

proceedings were lingered only to harass the

applicant and ' to mar his chances of promotion 

and to supersede him malafidely and to injure 

and demoralise him without rhyme or reason •

V

3, That the applicant filed and application

no. 0 .A^ 179 of 1987 before the Hon*ble . Tribunal 

at Gauhati Bench and the same was decided in 

favour of the petitioner

- 2, _ •  .

4

I

That the applicant pleaded in the said 

application that be departmenia proceedings were 

being deliberately prolonged with a view to 

deprive him of his due promotion. |he ' applicant

also pleaded that the • petty departmental

proceedings could not be a ground for 

plding his promotion.

/T h a t  the Hon*ble Tribunal after consiiering 

“ull Bench decision in K* Ch. Venlaata Sedd^ & 

others v Union of India and other, A<»T«R-» 1987( 1) 

G.A-T# 5^7 and revised instructions issued bji 

the Government of India from , the Department of 

Personnel and Training under their Office

Memo no. 22011/2/86-Estt.(A) dated 12 ‘th January,1988 

came to the conclusion that the department has , 

failed to observe the. time jjiagx schedule 

for coir^ileting of - enquiry proceedings and 

bad highly delayed the enquiry proceedings as the



- 3,. - . . . ..................
.X chargesheet has been given as early as on 18. 1*1985

and emphasised the desirability of early finalising

the disciplinary proceedings and f i x ^  a dead line

that the enquiry proceedings must be completed 

within six months from the date of order i .e .  

from 27*6 .1989*

r

6 , That the department has failed to con5)lete

the said ^partmental proceedings against the 

applicant within the prescribed period of 

six months and had also failed to get 

any further extension of time for completing 

the department! proceedings • against the applicant .

7,. That in the abovenoted circumstances

the departmert has got no right ,

jurisdiction or authority to presume that any 

departmental proceedings are pending against 

the applicant • In view of the orders of

the Hon*ble Tribunal, the departmental proceedings 

come to an end and the applicant stands 

exonerated as the department failed to complete

them within the time prescrbfed ish by the 

Hon*ble Tribunal and further department failed

to get extensiain ©f time from the Ho?i*ble 

Tribunal .

8 . That the Hon* ble Tribunal has also 

I ' ' .  opposite parties mast consUer

applicant for promotion by a duly

• • .if
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contained in the office memorandum of.

Governmst of India dated 12 «1 *1988 and 

Full Bench decision of Venkata Reddy & others v 

Union of India & others, A.T#R- 1987 (1)C.A-T, 897

h

9 .  That inspite of the clear cut orders

the opposite parties have not considered the 

applicant for promotion in. deliberate and wilfull 

disobedience of the orders of the Hon'ble 

Tribunal dated 27 *6 .1989- causing thereby 

irreparable loss and damage to the prestige 

andimage of the Hon’ ble Tribunal and further 

causing the sentiments hatred, ridicule for 

the authority of the Hon’ ble Tribunal in the 

minds of right thinking persons of the 

society generally • ^

^iiat the applicant has served, the copy 

of the order on the oposite parties by 

registered'post iiyxKEgic on 1.8.1989 

and the opposite parties started C3 

committing contempt of the Hon’ ble Tribunal 

since August , 1989 and are continuously 

commiting it day-to-day and for which they 

Siiiust be held liable •

That it is in the interest of

pistice and fair play that the opposite 

•arties be sumiiiGned and tried and after

.aue trial they be punished for committing the
Contempt Of the Hon'ble Iribu„-i .

pubiah.ent ' ^ awardingas

proper just l 

case ,

thia HoD-ble Tribunal

'  eircufflstanoes

desEis

of the
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'W‘

12. That the opposite parties bad got no

regard for the authority and prestige of

Hon'ble Tribunal and tbey are wUlfully .

ana knowingly and continuously disobeying 

the orders of the Hon< ble Tribunal 

and as they have failed to do departmental 

proceedings as they have got no material 

against the pst applicant still they are 

harassing the applicant for approaching

this Hon'ble Tribunal .

13. That in the above circumstances the 

opposite parties deserve exemplary punishment 

to estakllsh the authority and prestige of the

Hon*ble Tribunal and the Courts in India , as 

the opposite parties have n4 regard for the 

Hon'ble Tribunal afld Judicial astetn. 

tucknow 

Dated i Deponent

I , the

¥.erif ication 

iH±xx»lal abovenamed deponent

do hereby verify that the contents of paras
1

1 to 10 of this affidavit are true to

personal knowledge and the contents of 

paras 11 tQ-43 are believed to be true by me.

^'athing material ha« . .

1990

V °t h in g  n^terial has been concealed .

Sigiied and verifies this^ '^^l^

in iucknow .

■ 3}epon® nt

I-ucknow, Bated

^ toou, the deponet „ho has
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Central Administrative Tribunal 
Guv; ah at i Bench

• • • •

Regn.'No.'G.C.179 of 19S7 

Shri Chandra Bhal Gupta

\ ’c

The G,'M.'(T) Assam Guwahati 

For the applicant

For the respondents

Date of Decision 

. . .  Applicant.

. . .  Respondents.

. . .  Shri B.Malakar, 
Advocate.

. . .  Shri G.’Sharma, 
Addl. C. G. S.C.

CORAM: Hon'ble Kt.' J.C.'Roy, Administrative Member. 
Hon’ble ŷt.' T .S. Cberoi, Judicial Member.

JUDGEfvENT

(Judgement of the Bench'delivered by 
Hon’ble Shri T.S.Cberoi', Member(Judl.)

This is an application under Section 19 of 

the Administrative Tribunals Act, 1985, filed on 

18th I'fovember, 1987 by applicant, Shri Chandra Bhal 

Gupta^who is presently serving as Junior Accounts 

Officer, in,the office of General Manager (Telecom), 

Assam Circle, Ulubari, Guwahati,

2 . The case of the applicant, briefly, is that 

he joined as Postal Clerk on 9 .'3. 1967, in the of 'ic ^^-  

of SSPO, Lucknovvf, and after serving in various 

capacities and at different places, while he was posted 

as Junior Accounts Officer at Jabalpur, there was a 

case registered against him by the C.'B. I; , on certain 

allegations of disproportionate income and assets.

This case was numbered as Case No.'5 of 1983 and was 

tried in the court of Special Judge (Anti-corrupti:^n), 

Lucknow.’ He was, ho/'^ver, acquitted in the said case 

2 . 4. 1987, but the oepartment again issued a

.e^orandum against hi,, in a departmental proceeding 

^  vide No. 8/ 30/80- W 9- H  dated 18.1.1985, alleging’



4 -

N.

: 2

incorrect pre-checking of a bili of-Rs'>200CV'_ by him, 

while working as J.A.O. under G.M.' (T), Kaiiparfwithout 

the certificate of J.E. and A.E/ and without apprbvar 

Of the competent authority and^thus charging him with 

lack of devotion to duty. The'applicanfs further plea 

is that nothing substantial has taken place in the said 

proceedings which is virtually at a stand-still, and 

thus, has resulted in undue hardship and prejudice to 

him, inasauch as the applicant has been denied departmental 

promotion as Accounts Officer, whereas persons junior 

to him have been so promoted.' He also referred to 

letter No/86/VS5-Vig.-II dated 6th February. 1985 

issued by the Deputy Director (Vig.) directing expeditious 

disposal of the disciplinary oases and also laying 

do^vn a time schedule, for completion of various stages 

in the enquiry proceedings. He also stated that inspite 

Of representations by him in this regard, precious

little has been done and hence, this application with 

the prayer:

(i) the applicant may be given officiating 

promotion with effect from 19.10.1981 

and regular promotion with effect from 

16. 12. 1985, in the line when his juniors 

had been promoted; and

(ii) all his personal claims such as TA, Medical, 

Children Education Allowance and leave 

cases pending with the (T),North-East 

Circle and G.'%'(l) Assam Circle be settled.

3 . The respondents, in their written statement/

reply have stated that the departmental case has

nothing to do with the earlier G .B .I. case in which,

^  applicant had since been acquitted, and that the

lepartmental case is quite a different one, in which

|licant, besides some other retired officials

I
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have been proceeded against under the CCS Pension 

'Rules, 1972, after obtaining sanction of the President 

of Jjidia. It was further mentioned that after the » 

receipt of the intimation about applicant's acquittal 

in the C. B.'I. case, the department had reviewed the 

position regarding applicant's promotion, and he was 

twice considered by a duly constituted D.'P.’C, for 

his promotion as an Accounts Officer in Indian P 8. T 

Accounts and Finance Service Group 'B ',  but on account 

of the disciplinary case pending against him, findings 

of the DJP/C.' have been kept in sealed cover.^ In the 

additional written statement filed on behalf of the 

Respondents, it was also contended that the applicant 

had forfeited his claim for officiating promotion, for 

his involvement in the Court cases and the departmental 

disciplinary proceedings drawn against him, including 

G .B .I , enquiry.

4 . In the rejoinder filed by the applicant, while 

reiterating his assertions made in the. application, 

many more instances of his juniors having been given 

officiating promotions, in short-term vacancies, which 

continued for years, were narrated. As regards 

departmental proceedings, it was alleged that the same 

were being deliberately prolonged, v/ith a view to 

deprive him of his due promotion. i.breover, according 

to him, a petty departmental disciplinary proceedings 

could not be a ground for withholding his promotion.

5 . During arguments, the learned counsel for the 

applicant did not press his case so ^ar as it related 

to relief No. (ii),regarding settlr~i-,nt of his personal 

l ^ i m s  on account of T.A., Msdicsl, leave, etc. As

. regards relief N o .(i), the learned counsel for the
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applicant refe^ed to A^’T.R. 1987(1) C,'A.*T.’ 547 

(K.Ot^ankatajle^^dy & Others v.’ ITnioî  of India & Others), 

decid^ ’ b f ^ B e n c h ; , > p f  ^^ntriU%i^nis^

Tribunal (Hyderabad), in which while discussing the 

conflicting views of various*High Courts on the question 

of considering the case of an officer facing departmental 

enquiry proceedings/criminal case, it was held that 

there is no bar to the consideration of the case of 

such like officer for his adhoc promotion, by a duly 

constituted D.’P.C.’, irrespective of the existence of 

departmental disciplinary proceeding/criminal case.

The learned counsel also brought to our notice the 

revised instructions issued by the Government of India, 

Departmental of Personnel & Training, under their 

Office Memo.No;2201l/2/86-Estt. (A) dated m h  January, 

1988, dealing with cases of officers in the consideration 

zone for promotion,'

6. We have carefully considered the'plea put forth

by the learned counsel for the applicant, together 
the

with/oitation referred tô  by him. We have also

carefully perused copies of documents placed on

record. The applicant's case, broadly speaking, has

to be looked into from two aspects. Firstly, inspite

of having been charge-sheeted as early as v 18.1.85

that is more than four years ago, the same has not been

finalised, and therefore, requires to be disposed of

expeditiously. Secondly, his case for promotion as

Accounts Officer with effect from the date his next
t

junior was promoted be considered. As regards the 

irst aspect, we feel that inspite of departmental 

instructions (Copy at Annexure-V to the. application), 

jying down a tiroe-schedule for completion of the
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enquiry proceedings, the, same has not been adhe^d 

in this case.^ Ihe respondents, in their writtan ̂  

statementf have attributed the delay in procuring the ,

documents to be supplied to the applicant, besides 

some others, charged alongwith him, for purpose of. 

their defence^ V/hatever be the reasons, in view of the 

time-lag already involved and in view of the departmental 

instructions issued on the subject, the desirability 

of early finalising the disciplinary enquiry proceedings 

cannot be over-emphasised, and we direct that the 

enquiry proceedings may be completed within six months

from the date of this order.

As regards the second aspect, para 6 of the 

Government of India, O.M. dated 12. 1.98 , referred to 

by the learned counsel for the applicant, lays down 

a clear guideline on the subject. The applicant has 

since been acquitted in the Criminal case against him. 

Since the departmental proceedings against him haye 

not concluded even after expiry of two years from 

the date of meeting the first D. P.'C,, his case for 

purely adhoc promotion, in terms of para 6 of the 

O. earlier referred to, irrespective of the 

continuation of the departmental enquiry proceedings, 

be considered, by a duly constituted D.'P.C,, and after 

the conclusion of the enquiry proceedings, depending 

upon the result of the proceedings, his case be 

re-examined on the basis of sealed^cover procedure,

,, in the light of the instructions cpntained in the

to above,'

in the F ill
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7. Thus, while declining the relief No.

in terms as it was sought for by the applicaBrt, the 

application is decided, with the directions, as 

indicated above.' We make no.order as to costs.'

y

Sd/- 3,C.Rty 
27.6.89 < 

REPIBER(ADnN)

Sd/- T.S.Ober«i 
riEMBER (JUOL)

V- '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

PRINCIPAL BENCH' ,

NET DELHI.

/
M .P . NO. / 1 9 9 0

IN

O . A .  No. 1 1 ^

IN THE MATTER Q?£_ ^  '

-APPLICANT (S)

VERSUS j  V

~1 3 ^ ^  C( A \ C r ) f r U ^ ^  C^'^"^'^-^2£?.'-RESP0NDENr(S)

s .N o .

1.
2 .
3.

4.

5.

6.
7.

P .

9.

1 0.

INDEX.

Particulars •
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Pages
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NEW DELHI,

Dt. 7-9 0

A^I/CitUjL TW.
SIGNATURE FOR APPLICANT/. 

BsepismEM'..

J

*UPPAL*
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IH THE CEKTBAt M)MH«STBftXIVE TRIBOSAL, 

PRINClPiU:. BiSNCHI SEW PBLHI*

M,P. No* /? o X -  _ /l 9 9 0

IN

0,A . No, 179A987 
of Gawahatl Bench.

lu -TliS ilASTER OFi

Sliri Chandra Dhal Gupta*

\

Verr.us

The G.M,{T) Assam Guwahati __ _— .-Rssponaeiit,

MISC* APPLlCATiON 0/3 25 OF liCT*

V
RKS?HgTFlII.LY

1 , That the applicant above named had filed 

an implication under section I9 gC the Admini'Jtrative 

Tribunals Act, 1985 before the Hon»tle Central 

Administrative Tribunal 0 Ouwi^ati Bench on 

leith JJoveniber, 1967.

That at t3'ie tine of moving the application, 

the applicant was serving as a Junior Accounts

Officer, in tho Office of Seneral Manager (Telecow) 

Assam Circle, Ulubari, Guwahati.

^wsferredi

I
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aafier m>se Jwlsaietion, ^  sppifcane

is wGiŝ isii3*

8^ fhst. t^e Hontfele U ^ m m  Bereft 
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mM iM dis^cted the ®pli^asfe to - mtBnge

for 0ii<i p^oauce.his file ibefore tha 

Uiemow ■ m m h , &o , ̂ a t  his,

Fe1;ifeion mw  ieci^ei n,

9# that tihe ^plicanfes case fa e  beating

130,# i79/8l|Quw#\at:# Bench) is wiWi 

Sendh 'St pffss4‘̂ t ati3 the ,ii

neeieS fey the liuickriow, f eneh of the Hon'*;fele 

for ais-pbsal of tHe

<l<3iiteiT|>t jpetttion^ i 

'P.gayer£._

l?bat fornr LQrestes be gns^ioas 

eno'ugl4 to; pass an o^der trarisferiiig the 

ease file beaming ©#4* 179>^9S7(Qaw^^ti)|

from Gu,wah®t.i Bene'h to Lutskiiot-; so 'that

the co.nt6iipt.' petitioh filed by the .̂ p.i,i.c afit |

toe disposed of espedicousljf#

'®iat the- '^tiC'sat is'isot iR e posl̂ fciOR t©

€,116 his <$ont&wpt Fifetitioii before

Benchf as this woulfi a. hage 05ipendl'|

Conta»«
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which Is beyond to the

tfho has a meagte ®>a is

drawing vSJSy 988*3. W S  S f̂flCy*

1 - v

iii) Pass aBY o'bhet/ oj: fiaxrth-32

orders as 'ahls ,Hon*ble 'l̂ xribanei 

may deera fit and ptqper to the

light of the facts and 

ciiKuuBstancses of tlie case*

’̂ D  FOE fKXS . OF fO0ll

PK^mOKER SHM..L 

m  XN msY  B O W

sHAT.L ivjsa m m »

Con.'td* •  a •%/#
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Verified that the contents of the 'above 

paras are jfcrue end correct to the best of
I

my Icnovrledge and legal pleas believed to be 

true on legal advice.

Verified at New Eelhi on 7 "  7*̂

APPLICANT

r in

.. A-



6

Central Administrative Tribunal 
Quv.'ahati Bench

Reg^,^No.‘G.C.179 of 1987 

Shr|, Chandra Bhal Qapta

The (3.̂ W,'(T) Assam Quwahati 

For the applicant

For the respondents

Date of r>ecision._3Z!£^to2^ 

Applicant.

..Respondents,'

, Shrl B.Malabar, 
Advocate,'

, Shri G.‘Sharma, 
Addi.*C,G.S.(|.-

CCRAM: Hon’ble Kt.’ J.C.’Roy, Administrative Membe;*.̂
^  Hon’ble Mr»' T.S. O^^roi, Judicial Member,

JUDGEMENT ^

(Judgement of the Bench delivered by 
Hon’ble Shri T.'S,Oberoi, MecnberCJudl,)

This is an application under Section 19 of 

the Administrative Tribunals Act, 1985, filed op 

18th November,1987 by applicant, Shri Chandra B^al
%

Qupta^who is presently serving as Junior Accounts 

Officer, in the office of CSeneral Manager (Telecom), 

Ass^ra Circle, Ulubari, Guvyahati,

2,' The case of the applicant, briefly, is that 

he joined as Postal Clerk on 9.’3.1967, in the office 

of ^PO, Lucknow, and after serving in various 

capacities and at different places, while he was posted 

as-Junior Accounts Of fleer at Jabalpur,’ there was a 

case registered against him by the C.'B. I ,, on ce;rtain 

allegations of disproportionate income and asset?.

-This case was nuoibered.as Case., No.*5 of 1983 and was ̂

tried in the court of Special Judge (Anti-corruption), 

Lucjcnow,' He was, however, acquitted in the saici case 

on 2.4,'1987, but the depairtment again issued a 

Ejemorandum against him, in a departmental proceeding , 

vide memo No.8/30/80-Vig-II dated 18.1.1985, alleging



T
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 ̂ ' k

iRcor;p«et pre-checking of s bill of Hs,’'200Q/-. by hi®,

while working as J.A.O. undfp G.M.' (T), Kanpur; wi|hout

the certificate of J.'E. and A.E/ and without ©pprpyaT

of thf competent authority and thus charging him with

lack of devotion to duty.' The applicant’s further plea

is that nothing substantial has taken place in the said

proceedings which is virtually at a stand-still, and

thus, has resulted in undue hardship and prejudice to

him, inafiSRlch as the applicant has been denied departraental

promotion as Accounts Officer, whereas persons junior

to his? have been so promote^,’ He also referred to

letter No.'86/1/85-Vig.-II dated 6th Ffebruary, 198^

issued by the Deputy Director "(Vig. ) directing expeditious

disr3§al of the disciplinary cases and also laying

down a time schedule, for cornpletion of various stages

in the enquiry proceedings. He also stated that Inspite

of .representations by him in this regard, precious

littlf has been done and hepce, this application with

the prayer;

|4) the applicant may be given officiating

. promotion with effect from 19.10.1981

and regular promotion v/ith effect from

16.12i,1985, in the line when his juniors 

had been promotc?d; and 

(ii) all his personal claims such as TA, Medical, 

Children Education Allowance and leave 

cases pending with the G.M. (T),North-East 

; Circle and G.'?4 (T) Assam Circle be settled.

3. T|ie respondents, in their written statement/

reply have stated that the departmental case has

nothing to do with the earlier C,E.I. case in whic^,

the applicant had since been acquitted, and that the

departmental case is quite a different one, in which

the applicant, besides

: 2 :
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have ^een proceeded against ur>der the CCS Pension 

‘Rules, 1972, after obtaining sanction of the President 

of India,* It was further roentioned that after the • 

receipt of the intimation afcout applicant's acquittal 

in the case, the department had reviewed the

position regarding applicant's promotion, and he was 

twice considered by a duly constituted D,‘P*’C.‘ for 

his promotion as an Accounts Officer in Indian P & T 

:Accounts and Finance Service Group *B\ but on account 

of the disciplinary case pending against him, findings 

of the DjP.̂ Cj" have been kept in sealed cover^^ In the 

additional written statement filed on behalf of the 

Respondents, it was also contended that the appl^pant 

had forfeited his clain for officiating promotion, for 

his Involvement in the Court cases and the departmental 

disciplinary proceedings drawn against him, including

--C ;b . I .  enquiry,

.4. In the rejoinder filed by the applicant, while

reiterating his assertions pade in the application, 

many more instances of his Juniors having been given 

officiating promotions, in short-term vacancies, which . 

continued for years, were narrated. As regards 

departmental proceedings, it was alleged that the same 

were being deliberately prolonged, with a view to 

deprive him of his due procaotion. 1/oreover, according 

to him, a petty departmental disciplinary proceedings 

coul0 not be a ground for withholding his promotion.

5.' During arguments^ the learned counsel for the

applicant did not press his case so far as it related 

to relief No,'(il),regarding settle-m-L=ni: of his personal 

claims on account of T.A., Modicol, Iravc, etc. As 

regajxis relief No,(i), the learned counsel for the
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apjillcant refeix*d i987(l) C.’A.TT, 547

(K/Qi.Wkata Reddy- & 0th o? India & Others),

decided by s Bench^f C^n^al Administrativa 

Tribunal (Hyderabad), in which while discussing the

conflicting views of various^High Courts on the question
i * '

of considering the case of an officer facing departmental 

enquiry procGedings/criainal case, it was held that 

there is no bar to the con§ideration of the case of 

such like officer for his fdhoc promotion, by a duly 

constituted D.’P.C.’, irrespective of the existence of 

departmental disciplinary poceeding/criminal case.

The learned counsel also brought to our notice the 

revised instructions issufs| by the Government of India, 

Depairtraental of Personnel Training, under their 

Office Memo.No.'2201l/2/85^Estt*(A) dated m h  January, 

1988, dealing with cases pf officers in the consideration 

zone for profflotion,’

6 . We ,have carefully cpnsidered the plea put forth

by the learned counsel for the applicant, together 
the

with^eitation referred tô  by hia. We have also
it

carefully perused copies pf documents placed or) 

record,' The applicant’s case, broadly speaking, has 

~ to be looked into from twp aspects* Firstlyj inspite 

of having been charge-sheeted as early as r IQ.1.85 

that is uore than four y§§rs ago, the same has not been 

finalised, and therefore, requires to be disposed of 

expeditipusly. Secondly his case for proaotipp as 

Accounts Officer with effect froffi the date his pext
........  f ■ ■ •

junior was proaoted be cpiisideredo As regards the 

first aspect, we feel that inspite of departmental 

instructions (Copy at Anp^xure-V to the application), 

;jying down « tii»e-schedu}.e for completion of the
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enquiry proeeedlnss. th«.s,me has not been adhered to.

' in this ease,’ . Ihe respondents, in their written , 

rtati«nt; have attributed the delar Irv | « o ^ r l n s ^ : 

doc«ments to be supplied to the applicant, besides 

some others, charged alon^ith him, for purpose of̂

t h e i r  defence^ Whatever be-tfie reasons, irr vlew of the 

tin«-lag a l r e a d y  -invoted and in view of the departmental 

instnictions issued on the subject, the desirability 

of early finalising the disciplinary enquiry proceedings 

cannot be over-emphasised, and we directJ^at.tlie 

enquiry proceedings »ay be completed within six oonths

from the d a ^  of this order.

As regards the second aspect, para 6 of the 

Government of India. O.M. dated 1 2 .1 .W , referred to 

by the learned counsel for the applicant, lays down 

a clear guideline on the subject. The appU cantJus  

since b e e n  jcquitted in the Criminal c a s ^ g a j .n s ^ ^ .  

Since the departmental proceedings againjt him haye 

n o t  concluded even after expiry o f  two years from 

the date of meeting tl« f Irst D. P. C ., his case J_or 

purely adhoc promotion, in terms Of p a r a _ 6  of the 

O.'W. earlier referred to, irrespective pf the 

continuation of the departmental enquiry proceedings, 

be considered, by a duly constituted D . ' ^ . ,  and after_ 

the conclusion of the enquiry proceedings, depending 

upon the result of the proceedings, his Mse_be 

re-examined on the basis of sealed-cover procedure, 

in the light of the instructions contained in the 

0/M. dated 12.1.1988, and also as held in„the_ Fall 

Bench ruling, referred to above.
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7. Thusp while declining the rejlief No» (ilj)j.

in Ifnns as It was sought for by the| applicant, the
■ •

application is decided,-with the dlr^tions, as 

indicated a b o v e W e  make order as to costs.'

3,^.1 
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PS£aB|^(ADMN)
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Jy^

C L N T K k L MUr.IinsTRAl lUL TRIEUK/;L 

P K I W C I P A L  B L N C H  
N E U D E L H I .

n . P . - 1 0 0 2 / 9 0  in

0 . A . - 1 7 9 / 8 7  (Guuahati Be n c h )

SRD

T h e  prayer m a d e  in this M P  is r a t h e r  

s t r a n g e .  The a p p l i c a n t  had f i l e d  "the O.A. b e f o r e  

Guu-’ahati B e n c h  of the T r i b u n a l ,  u h i c h  u a s  

d e c i d e d  in his favour. The, a p p l i c a n t ,  m e a n u h i l e ,  

has b e e n  t r a n s f e r r e d  fr o m  G u u a h a t i .  S i nce thf 

o r d e r  of the T r i b u n a l  has not b e e n  i m p l e m e n t e d ,  

he f i l e d  a c o n t e m p t  p e t i t i o n  a g a i n s t  the 

r e s p o n d e n t s  for n o n - i m p l e m e n t a t i o n  of the 

o r d e r  of the T r i b u n a l  at L u c k n o w .  He has nou 

p r a y e d  that t h e  r e l e v a n t  r e c o r d  m a y  be t r a n s f e r r e d
y. ~

tc  the Luckou B e n c h  fr o m  G u u a h a t i  B e n c h  of the 

T r i b u n a l .
I

I have G c n s i d e r e d  the m a t t e r .  A c o p y  cf 

the '-.cr not b e e n  sent here, 1-rc s-jmat 1\ ,

the a^i.egation is ttiat the r e s p o n d e n t s  have 

c o m m i t t e d  c o n t e m p t  of c o u r t  by n o n - i m p l e m e n t i n c  

the o rder of the G u u a h a t i  B e n c h  of the T r i b u n a l .

In that event, the C C P  u o u l d  lie b e f c r e  the 

B e n c h  of the T r i b u n a l  u h e r e  t h e  O.A. uas d e cided.

Let an i n t i m a t i o n  be sent tc L u c k n o w  B e n c h  

of the T r i b u n a l  to s e n d  a c o p y  of the C C P  for 

p e r u s a l  of t h e  C h a i r m a n  as  w e l l  as c o p y  of 

the order' passed by thK L u c k n o w  B e n c h  of the 

T r i b u n a l .  T h i s  may be s u p p l i e d  to t h i s  T r i b u n a l  

and the ca s e  be l i s t e d  on 3 1 . 8 . 1 9 9 0  for orders..

CERTIFIED TRUE COPY

Sectirr O f M   ̂ A H I T A U  B A N E R J I  )

C e r , t r « l  / d t n f r . - ' r f e ' i v T  TnbunaJ ^^AIRMAN
TS i)clfai *8*1990



CENTRAL ADFiINISTRATI'Je TRIBUNAL 
PRINCIPAL BB51CH

FRO Mr
Deputy Registrar(3)
Central Administrative Tribunal, 

« Bencpij Faridkot HQuse,

To,

Tha Dam̂isY) Registrar,
Central Administrativ/o Tribunal, 

Luc|«ffou Circufc aench,
Gijfidhi Stnark Nidhi, 
mdhi Bhavan,
Lucknou (U*P)

i-aridkot Houssj 
Copernicus Marg, 
Neu Delhi-11 0001

D:t; 8,8.90

G.n.(T) Assam Guuahati

4- f‘1P 16i2/9Q

REGI^ NO.OA-. 179/87 (Guuahafci Bench) 
Chandra Bhal Gupta --- -

--.-*'^****a p p l i c a n t (s )
UER3US

• *-.******RESPONDENT(s)

Sir,

3 *̂ a!'9Q'̂  directed to forugrd hereuith a., copy of W 3:a(fK̂ iXK/ 0 rder Djtj

 ---------p:assed by th i s  T r i b u n a l  in the a b o u e  m e n t i o n e d

C.ase for i n f o r m a t i o n  and n e c e s s a r y  a a t i o n *  if any,

• a c k n o w l e d g e  the re c e i p3to

YOURS FAITHFULLY,

....,

SEGT'fON O F F I C E R ( 3 u d l » U  ) 
f o r  r e g i s t r a r .

o ^ " " ^ 1|802/ 9f

cop^jg^ infg;e(S^^on to:- The Qiiputy Segiatrar. Canti-ai oh»- < ^
’■ribunal, Guuahati Adminiatratiw
ouyS2Q^78i SSI.




