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CENTRAL ADMINISTRATIVE TRIBUMAL, ALLAHABAD
CIRCUIT BENCH, LUCKNOW
Cent. Ne. 7/90

. n
'O.A.NO- 179/87

C.B. Gupta ' ‘-~ Applicant.
versus

Unien ef India & ethers - Respendents,

Hen. Mr., Justice K, Nath, Vice Chaiman.
Hen., Mr. K. Obayya, Adm. Member,

*

Case called. None present for the applicant.
In order dated 2.5.90 it was indicated that this
Contempt Application was instituted on the basis
of judgment delivered by tﬁe Guwéhati Bench eof this
Tribunél and therefore, the question eof jurisdicti@n
of this Bench t© entertain the applicatien arises.
There is no reasen t® held that this Tribunal has
jurisdictien in this matter. The applicatien is,
therefore, rejected for lack of jufisdicti@n. A
copy of this applicatien alengwith a cepy of this

order shall be sent to theVPrincipal Bench .in

compliance ef the Hen'ble Chairman's Order dated

Vide Chairman.

LuCknow Dated: 5.2.91.



IN THE CENTRAL ADMINISTRATIVE TRIBUMAL ,
- - CIRCUIT BENCHLLUCKNOW - . Askc 3. % et

.A.No...ﬂ‘?(..,......of 195?«:‘15

~ Chandra _}Bhal_ Gupta, aged about U6 years son of Late
Sri Jagannath Prasad Gupta, resij_ebtiof village and
Post Lal Kuan, District -Kherl presently posted as -
J,As.o. at G.M.Telecom U.P Circle ,. Bhopal House ,

' Lucknow :
«ees Applicant
| Sf"’/ Versus - ’ | |
,fo Caad 1 Sri K.N.Ganpati, Assist-ant -Direcﬂor General
L !
2,0 S.E.A. Telecom Directorate , Sanchar Bhawan , New Delhi
W 2e Mr. K.P,Rao Member F:Lnance , Telecom , Dlrectorate,
ot
» ‘Sancha r Bh New Delhi
\\‘D/\a ancha awan , New Delhil | |
’ Q 1 _Avplication For Gontenpt n
) For thel facts and circumstances narrated

_4«5&\0‘0 in the accompanying affidavit , it is most respectfully

% prayed that the opposite parties be summoned,
tried and awarded such punishment as tk{is \\
Hon'ble Tribunal deems proper and just in the . =
circumstances of the case for disobeying the

orders of the Hon'ble Tribunal dated 27.6.1989 in

Ga.Cas 179 Of 1987 hd

It is further praye‘a’ that any other order o r:

-

| orders which this Hon'ble Tribunal #&mx  deems
proper and just in the circumstances of

case be also passed . AH K W
Lucknoy sDated :1’0,)_;,'90

| Counsel for the Applicant
e e— )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

X CIRCUIT BENCH,LUCKNOW
- CorForPr B N 7as G
Om. PR R A .OF1990 (L) I~

Chandra Babl Gupta, aged about 46 years son of
Late sri Jagannath Prasad Gupta resident of

-

village and Post bal Kuan, District -Kheri

presently posted as J .A.0. (Guix, G.M, Telecom ULP.,

Sy Circle , Bhopal House , Lucknow

+essPetitioner-
Versus | _ Afpx Applicant
1. Sri K.N..Ganpati , Assistant Director General,
S“.E.Ak. Telecom Directorate Sanchar Bhawan , New Delbhi

2. Mr. K.P.Rao, Member Finance Telecom, Directorate,

I, Chandra Bhal Y“upta aged about 4 6 years
son of Late Sri Jagannath Prasad Gupta resident of
village and post -Lal Kuan , District Kheri,U.P.

‘do hereby solemnly affirm and state on oath as under &=

1. That the deponent is applicant and

is well conversant with the facts deposed hereinunder.

2e That when the petitione was posted .as
Junior A¥Faumkz¥¥  Accounta Officer at Z\&ﬁai:puruyJ\M

a eriminal case was started against him and

later on he was acquitted in that cage (p 2+ %7
' '
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Ql‘. The departmgntal prceedings were__started against bhim
for incorfedt prechecking of the bill of Rs. 2000 -
vide memo no. 8/30/80-big-ii Sated 18.1.1985 anﬁ
inspite of the representations the Jdepartmental
proceedings .were' lingered only to harass the
applicant anﬁ_l to'ﬁar his chances of promotion
and  to supersede nim malafidely and  to injure
ani demoralise him without rhyme or reason .
N o

T 3. That the applicant filed and application
no. O;A} 179 of 198? .bgfore the Eon'ble  Tribunal

at Gauhati Bench and -the same was decided in

s favour of the petitioner

-

~

‘Be That = the épplieant pleadéﬁ in the sail
application that be departmengl proceedings were

being Jeliberately prolonged with a v1ew to

deprive him of his Jdue promotlon. @he appllcqnt
also pleaded that the- petty departmental
proceddings could not be a ground ' for

?;Fi;f: S ongaReeolding  his promotion.

Tbat the Hon ble Trlbunal after consilering

an Bench decision inK. Che Venkata Redds &
others v Union of India and other, A,TJR. 1987(1)

: ' N
C,A.Ta 547 and revised instructions issued by

%&i , the Government of India from the Department of
:%%‘\ o Exzy Personnel and Training under their Office
&% Memo no. 22011/2/86-Estt(A) dated 12 th January,1988

¢ : ion
Q3 came to the ;conclu31on that tne department has
) failgd to observe the. time Shwx schedule
(jé ~ for comp;eting of - enquiry proceedings and

< had highly delaye ' enaui ' |

y delayed  the enquiry proceedings as the



N

‘-3".‘
chargesheet haS‘béen given ‘gsm eaflymas ~on 18.1.1985
and euphasisel the desirsbility of early finalising
thei disciplinaty proceedings 'and fixed a dead 1line
that the enquiry proceedings mqst be coppleted

within  six months from the date of order i.e.

from 27 «6.1989.

6, . That the department has failed', to cdmplete
the said :béartmental proceedings against the
applicant within the prescribed period of

six months and had also failed to get

any, further extension of time for completing

the departmensl proceedings - against the applicant .

7 That in the abovenoted qircumstahces

the departmed has got no xd¥ right ,
jurisdiction or authority to presume that any
departmental proceedings are pending against
the applicant .+ 1In view of the orders of
the‘Hon;ble Tribunal, the departmenta{ proceedings
comé to an end andi the - applicant stands
exonerated as the deparfment failed to complete
them within the time prescrbsd &h by the
Hontble Tribunal and further department failed
to get extensitn of time from the Hon'ble

Tribgnaj .

8. That the Hon'ble Tribunal has also
mast consider
appllcant for promotion by a Jduly

in the 1light of< instructions

'...h



- 4‘ -
contained in ﬁéﬁi the office memqrgndum‘ of.
Governmat of | India Jdated 52 1.1988 and
Full Bench decision of Venkata Redﬁy & others vv
Union of India & others, A. T.R. 1987 (1)C.A.T. 897

9 That inspite of the clear cut orders

’ the opp051ne parties have nét consideréd  the
appllcant for promotion: in,deliberate anj w1lfull
dlsobeﬂience of the orders of the Hon'ble
Tribunal Jdated 27.6,1989- causing thereby
irreparable losé and damage to the prestige
andimage of the Hon'ble Tribunal and further
‘causing the sentiments hatred, ridicule for
the authority of the Hon'ble Tribunal in the
minds of right thinking persons of the

society generally .

10.;@9//”That the applicant has served the copy

of the order on the opposite parties by
registered post . bxxﬁéyﬁ on‘ 1.8.1989

and the opposite pafties ‘started qugi
‘committing contempt of the  Hon'ble Tribunal
since Auguét , 1989 and are continuously '

cpmmiting it Jday =-to-day and for which they

“must be held 1liable .

131. That it is din the fmd% interest of
.” gf‘ustlce and falr play that the opposite

4 arties be summoned and triej and after

\‘_due t 
brdal they be punished for comnitting the

such puhlshment as this H
on




12+ That the oppos1te partles had got no
regard for the authorlty and  prestige of
fon'ble Tribunal and they are willfully
and knowingly  anj continuously'.disobeying

the orders or h&\ the  Hontble Tribunal .
and as they have failed to do departmental
proceedlnvs as they have 'got no material
against the pﬁt applicant still they are
harassing the applicant for approaching

\Q){‘ this Hon'ble Tribunal .

13,. That in the above? circumstances the |

opposite parties deserve exemplary punishment

to establish the autbority'and prestige of the
~ Hon'ble Tribunal and the Courts in India , as

the opposite parties have ng regard for the

1 Hon'ble Tribunal mad judicisl Efé;em. (E;Z
o B0 7%%1

Lucknowv} WC/(dk§7ﬁ

g , Deponent

I, the ﬁkggmﬁgixxmhl  abovename3 d eponent

do hereby verify that the contents of paras ‘
1 to 10  of this affidavit are true to
XE my personal knowledge | and the contents of

paras 11 to'43 are believed to be true by me;

been conceal el . %Lw

NV 4 § ’ . ‘ _ -

: - _;7 Signey and  verifie3 thlsz’zﬂay
;aﬁbf {kKW1(L2 1990 in Lucknow .

ﬂ// ' Depona nt’

N I
«“\&;%‘othmng material hag

I know the deponpt who hgg

L

i Lucknww Dated ;7.9 "L7 ‘“/ﬂ C’g\d %;gg&a@/gﬁ ‘
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Central Administrative Tribunal
GQuvwanati Bench

* s 2 0

| . Regn,No,'G,C, 178 of 1927 ‘Date of Pecision_21™Y\...§
g u g 9 . - ;% ¢
i Shri Chandra Bhal Gupta ... Applicant. ]
i
‘ Ve

The G/M.(T) Assam Guwahati = .., Respondents.,

Tor the applicant ... Shri B,Malakar,

Advocate.

bl g 12 s

... Shri G,Sharma,
' Addl,C.G.S.C.

For the respondents

CORAM: Hon'ble Mr. J,C,Roy, Administrative meber.
Hon'ble Mr, T.S. Oberoi, Judicial Member.

JUDGEMENT

(Jud?ement of the Bench‘delivered by
Hon'ble Shri T.S.Oberoi, Member(Judl.)

This is an application under Section l9'of

the Administrative Tribunals Act, 1985, filed on

18th November,1987 by applicant, Shri Chandra Bhal

1
i
3
i
§
!
I
i
i
!

"5:%’: % ?,%, _% ': Chpta'vx"ho is présently serving as Junior ;\qcounts
\’%>§§§Z E;‘ Of’ficer, in the office of GenerAal Manager (Telecom),
IR ?%53'€$ | Assam Gircle, Ulubari, Guwahati,

é ? % éﬁ%zgg E 2. Ths case of the applicant, briefly, is that

' ¥ %f%@ 5 i he joiped as Postal Clerk on 9.3.1967, in the of ‘ice -
}?}K: X )] é of SSPO, Lucknow, and aftér'serving in various
{é i gé g capacities and af different places, while he was posted
: 'Eg | as Junior Accounts Oflicer at Jabalpur, there was a

’ 'ﬁffgga‘ case registered against him by the C.B.I.,, on certain

allegations of disproportionate income and assets,

This case was'numbered as Case No,5 of 1983 and was

tried in the court of Special Judge (Anti-corrupti-n),

Lucknow,” He was, ho:rver

y acquitted in the said case

(kvxbﬁjon 2.4.,1987, but the <epartment again - issued a %
G{¥3ﬂ~/- memorandum against him,

In a departmental proceeding

% vide memo No,8/30/50- ~Vig~II dated 18,1, 1985, alleging
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incorrect Pre-checking of & bill of- Rsﬁzooq/- by him,
while working as J,A.O. under G,M, (T), Kanpur,-without

the certificate of JJE, and A,E, and without apprbval

of the competent authority and thus charging him with
lack of devotion to duty, The appllcant's further plea

is that nothing substantial has taken place in the saig i
proceedings which is virtually at j stand-still, and i
- thus, has resulted in undue hardship and prejudice to

him, inaswmueh as the applicant has been denied departmental
promotion as Accounts Officer, whereas persons junior
to him have been SO promoted., He also referred to

letter No.'86/1/85-Vig,-II dated 6th February, 1985

b issued by the Deputy Director (Vig. ) dlrectlng expedltIOUS

disposal of the d1501p11nary Cases and also laying
down a time schedule, for completion of various stages
in the enquiry pr0ceedings. He also stated that inspite

of ‘representations by him in this regard, precious

little has been done and hence, this application with

the prayer:

(i) the applicant may be given officiating
promotion with effect from 19,10,198]1
and regular promotion with effect from
16.12,1985, ir the line when his juniors
had been promoted; and

(ii) all his personal claims such as TA, Medical,
Children Education Allowance and leave
cases pending with the G, M, (T), North-East
Circle and G.M.(T) Assam Circle be settled,

;
<

3. The respondents, in their written statemeni/
reply have stated that the departmental case has
nothing to do with the earlier C,B, I, case in which,
“«P/ applicant had since been acquitted, and that the

qujlfh“\departmental case is quite a dlfrerent one, in which

APplicant, besides some other retired officials,
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have been”procééded against under the GCS Pension

‘Rules, 1972, after obtaining sanction of the President
‘of India, It was further mentioned that after the -

receipt of £he intimation about applicant's acquittal
in the C,B,I, case, the deparfment had reviewed the
position regarding applicant's promotion, andvhe was
twice considered by a duly constituted D,P,C, fbr

his promotion as'an Accounts Officer in Indian P & T

~Accounts and Finance Service Grbup 'B', but on account

of the disciplinary case pending against him, findihgs
of the D,'P,C, have been kept in sealed cover, In the
additional written statement filed on behalf of the

Respondents, it was also contended that the applicant

"had forfeited his claim for off1c1at1ng promotlon for

his involvement in the Court cases and the departmental

disciplinary proceedings drawn against him, including

C.B.I, enquiry,

-4, In the rejoinder filed by the applicant, while

reiterating his assertions made in *he application,

many more instances of his juniors having been given

officiating promotions, in short-term vacancies, which

continued for years, were narrated. As regards
departmental‘prOCeedings;‘it was alleged that the same
were being deliberately prolonged, with a view to
deprive him of his due promotion. iireover, according
td'him, a petty departmental disciplinary‘proceedings

could not be a ground for withholding his promotion,

5. During arguments, the learned counsel for the

applicant did not press his case s far as it related

to relief No, (11) regarding settlemen< of his personal

Qsﬂgfélms on account of T.A,, Medicazl, lma\, etc, As

regards relief No, (i), the learned counsel for the




applicant‘referred to AJT R, 1987(1) C’A’T 547

(K. Ch’Vankata Beddy & Others v} Uhion of India & Others)
kAT .;;_,, ,,, PR ’ e RN

decided by t»e

_ll Bench of Central Administrativa
Tribunal (Hyderabad), in which while discussing the

conflicflng views of various' High Courts on the question
of considering the case of an officer facing departmental
enquiry proceedings/criminal case, it was held that
there is no bar to the consideration of the case of
such like officer for his adhoc promotion, by a duly
constituted D,P,C.,, irrespective of the existance of
departmental disciplinary'proceeding/criminal case,
The learned counsel also.brought to ouc notice the
: revised instructions issued by the Government of India, !
Departmental of Pensonnel & Training, under their ;
Of fice Memo;NonZOlL/2/86-Estt.(A).dated igfh January,
1988, dealing with cases of officers in the consideration.
zone for promOtion:l
6. We have carefully con51dered the plea put forth
by the learned counsel for the applicant together
w1ti?§1tatlon referred to, by him, We have also
carefully perused copies of documents placed on
record. The applicant's case, broadly speaking, has
to be looked'into from two aspects{ Firstly, inspite
of hacing been charge-sheeted as‘ea:ly as " 18,1,85
that is more Fhan four years ago; the same has not been
finalised: and thefefore, reduires to be disposed of
expeditiously, Secondly, his case for promotion as
Accounts Officer with effecf from the date his next

junior was promoted be considered., As regards the

first aspect, we feel that inspite of departmental

e . |
Qg\{\;)ﬁ;ﬁ\f‘f\mstructlons (Copy at Annexure-v to the. application),

e}b\9¢:}$v ' Lining down a time-schedule for completion of the
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~ in this case.v The respondents, in their written

. re-examined on the basis of sealed-cover procedure, |

M@*\

R Tt it ot

from the date of this order.

0,1, earlier referred to, irrespective of the

Q@Q.M. dated 12,1,

5N
LG B

enquiry proceedings, the_same has not been adhered?tO,'xrsa

statement, have attributed the delay in procur ng the,.-mﬂ
documents to be supplied to the appllcant,_besides
some others, charged alongwf%h him, for purpose of.
their defence. Whatever be the reasons, in view of the |
time-lag already -involwed and in view of the departmental
instructions issued on the subject, thevdesirability |

of early finalising the disciplinary enquiry proceedings
1

i

cannot be over-emphasised, and we direct that the

enquiry proceedings may be completed within six months

As regards the second aspect, para 6 of the ;
Government of India, O.M, dated 12,1.88, referred to
by the learned counsel for the applicant, lays down

a clear guideline on the subject. The applicant has

since been acquitted in the Criminal case against him. ,@
Since the departmental proceedings against him haye A
not concluded even after expiry of two years from

the date of meetihg the first D,P.C., his case for

purely adhoc promotion, in terms of para 6 of the

" continuation of the departmental enquiry proceedings,

_be considered, by a duly constituted D.P.C.,. and after

the conclusion of the enquiry procéédings, depending

upon the result of the proceedings, his case be

_in the 11ght of the instructions contained in the

1988, and also as held in the fl /
referreqd t, above,” | u 1

Bench rUllng,



24

s 6 ¢ . Q{;
7. Thus, while declining the relief No. (13}
in terms as it was sought for by the applicaat, the

application is decided, with the direction;,ﬁés

indicated above. We make nojorder as to costs.

] ' Sd/- g%CéR:; | ' Sd/- T7.5,.,0berei t
7 | KL Tl MEMBER (JUOL)

@ ;

1 (\ )

i
|
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PRINCIPAL BENCH',
NE! DELHI. | | .
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH7 MEW DELHI.

MQP. No /gOZ /1990

IN

O.A. No. 179/1987
of Guwshatl Bench,

IN THE MALTER OF3

Shri Chandra Dhal Gupta. wemw=ppplicant

VYersus
The G.M.{(T) Assam Guwshat 1 e REsponient

MISC. APPLICAT@ON u/s 25 CF A.T. 2CT,

Lo ol 2t

MOST RESPECIFULLY SHOVEIHgw

1. That the goplicant above named had f£iled

an Mplicstion Under Section 19 ¢€ the Aministrative

pyiburals Act, 1985 before the Hon'lrle Central

2Admindstrative Tribunal, Guwshati Bench on

igth November, 1587.

24 That at the time of mcving thé spplication,

the spolicant was serxving as a Junior Accounts

Officer, in the Office of Seneral Manager (Telecomn)

sssam Circle, Ulubari, Guwshati.

3. That on 20, 6,

1989, the ap! fcant vas t

CQQW |
nl |



LY

-l

Ly the department o Lucknow, while his case

was stiil pending for dispusil before the
Hon'ble Guwshati Benclis

/r N 'M. ﬂfhat byAtljle time of :app‘l-if;‘;anb ¢culd
‘get his case treneferred to the Hon'ble Lucknow
- Bench, it was disposed of by the 'iﬁ@n“me

\&/Y j: ' ' ﬁuwahati Beﬁch on 27.6,1089, in fa’:mmgf pf. the

5, That in ibs judgement; 'the,iﬂ;on’?fble Guwahati
_\ o Berch directed the Cenersl Manager (Teiecom),
\ | hssam Circle, ULUBART, GUWBHATI, %o hald enquizy
prozeedings which mey be completed within six
| months f‘.ﬁam the date of pégéiaag,‘of the orders
(4:2. £rom 27.641980). A Copy of the said

Judgemont is annexed here and is marked ss

~
-~Z,
]

- Bnnexuye Bela

6. Thet the judgement wes aclivered on 27.6.1989
but till date no enguiry proceedings have been
initiated /conducted alt;h@ugh more than one year

T Fhat due to nonmcompliance of the judgement
of the Hon'ble C.A.T. Gu_ga,rahati Bench, the spplicant
movad a Contetpt Petition before the Centxral

administrative Tribunsl; Lucknow Bench




)

%)
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kg, That Y@ur.L@rdaﬁiﬂs may be gracious

under whose jurisdiction, t@e spplicant
is now working,

6.  That, the Hon'ble Lucknow Bench

was granious enough to admit the same

and 3t ddrected the anpli&ant to syrange
Eor and produce his file befere the

tacknow BEnch, 5o that his C”ntempt

Patition may be decided expeﬁatiouqlvn

9 That the applmcanhs case file bearing

Oehy Nou i79/97(Guwéhati Bench) is with
Gawahati Bench &t prea#nt and the sawme ig
neaded by the Lucknow éeneh of the Hon'ble
G AL, for speedy ﬂigpbsal of the

Contempt Petition,
Prayers

enough to pass an er@er transfering the
¢ase file bearing Qgég Noy 179/1987(Guwshoti)
£rom Guwshatsi Bench ﬁo Lucknow Bench so that
the écnten@t'petitioh filed hy the applicant
be disposed of exgeéiaously.

That the applicant ie pot in a position to

£ile his Contempt Petition before Guwchati
Bench, as this wsuld involve a huge éxpendi

Contdee
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which is beyond to the gpplicant
who has a meajre incone and is

drewing very omall pEK salary.

141} Pass any other/ ox further

A
<

orders as “his Hon'ble Tribunal

may deem £it and proper in the

light of the facts and

4 -

circumstances of the case,

AND FOR THIS ACT OF YOUR
B
b \2 THE PEPITIONER SHALL
o N DUTY BOUND

SHALL EVER PRAY,

Cﬁﬁ.ﬁd. .e .&/ﬁ
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Verified that the contents of the labove

paras ar2 true and correct to the best of

my knowledge and legal pleas believed

true on legal advice.

Verified at New Lelhi on 27" 7
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Central Adminisirative Tribunal “JCP

»jj( g GUWahati Bench
. Regn,No.'G. C. 179 of -1987 Date of Dacision Py “L«%
' |

Shrj Chandra Bhal Gupta T e Applicant.

\/r

e e © e et s mam e o - R - . . . . [

“he G:MI(T) Assam Gueohoti = ... Respondents, |

" For the applicant . ... Shri B Malakar,
| , B o Advocate.
I For the respondents ... Shri G,'Sharma,
/; P - e e B . S 2. . . - . Addl:c. G. S. g’.

e e e e e TR
4 o . - . . e . . . - - N -
’ , -

' CORAM: Hon'ble Mr.' J. C'Roy Administrative Member.-
~ " Hon'ble Mr. T S Cber01, Judicial meber.

f2 N | v _"_(Jud?ement of the Bench delivered by
T : ble Shri T.S. Clberoi Member (Judl,)

=it This is an application under Section 19 of - -
R a—w~wthe»Adﬁinistrative.Tribunals Act, 1985, filed on
o | ©'18th November, 1987 by-applicani, Shri Chandra Bhal
':‘i - : Gupta,who is presently serving as Junior‘kpcounfs
'Officer, in the affice of General anager'(Telecpm),
Assam Circle, Ulubari, Guwahatl.
2. The case of tho applicant briefly, is that
“— he joined as Postal Clerk on 9.3.1967, in the of fice
| | of SSPO Lucknow, and after serving in various
‘capaclties and at different places, while he was posted
uamm;masmgqnigr“Agcpunts‘Cﬁflce;mat.Jabalpurgathere was a
casé registered against him by the C.B.I., on certain
' <a11egations of dlSprOportlonate income and assets. I

|

mehigwcaseaw_b__ mhered._as Case No.5 of 1983 and was_
tried in the court of Special Judge (Anti-corruption),
: Luckncw. He was, how ever, acquitted in the sa1d case

on 2;4:1987, but the oepartment again- " issued g

memorandum against him, in a departmental proceeding ,

-~ B&uv vide memo No, 8/30/80nV1g—II dated 18.1.1985, alleging




- e 2
| incorregt pre-checking of & bill of R#Sbood/-‘by him,
thle w§jk1ng as JJ/A.O, under G,M,' (T), Kanpur; w%;hout
“the égrfificate of JJE; and A,E, and without apprgyaf
of the competent authority and thus charging him with
lack of devotion to duty. The applicant's further plea
is that nothing substantial has taken place in the said
) | proceedings which is virtually at a stand-still, and
A? 'r'thus, has resulted in undue hardship and prejudice to
‘ -~ him, inaswmch as the applicant has been denied departmental
promotion as Accounts Cﬁficer, whereas persons junior
_j$5f' | to him have been so promoted,’ He also referred to
| lette; No.'86/1/85-Vig, -1I déted 6th February, 1985
- iSSueq'ﬁy the Deputy Directq? (Vig.) directing expeditious
disroysal of the Giséip inar y cases and also layiug
down a iime schédule,”for completlon of various stages
__ :1i:;i1:f—£B-fhe eﬁquirylﬁfoceédings. He also stated that 1nspite
| of’ representatlons by him in this regard, prec1ous
littlg has been done and hence, this application w;th
© the prayer: |
anKQ“f“”f“'“f‘* (;) “the -appiica maywbemgiveﬁ- ffiCiaulﬁg
. promotion with effect from 19.10.,1981
and regular promotion with effect from
16.12,1985, ir the line when his juniors
had been promoted; and
(i1) all his personal glaims such as TA, Medical
~ Children Educatlon ‘Allowance and leave

_.:'cases pendlng With the G,M, (T), NOrtn-k:ast
. i Circle and G, WL(T) Assam Circle be settled

’

3. The‘responden s, in thelr written statement/
reply have stated that the departmental case has
nothing to do with the earlier C,B,I, case in whicb,
the applicant had since been acquitted, and that the

departmental case is quite a different one, in which

Yoo, T @PPLicant, besides goms Other pot
I‘éd off |
10131




~ have been:prooeeoed against under the CCS Pension
~ ‘Rules, 1972, after obtaining sanction of the President
R .dfegndiiﬁ It,ﬁas further mentioned that afﬁer the =« |
o receipt of ihe intimation about applicant®s acquittal
in the C,B,I, case, the depqrfment had reviewed fhe
poeition regarding applicanf's promotion, and he was
twice considered by a duly gonstituted.D;PJc; for
: f§ ' ~ his promoiion as an Accounts Officer in Indian P &T
| - " Accounts and Finance Service Group 'B',‘but on account
of the disciplinary case pending against him, findings
~— | 'lf“g; fne bﬁPﬁCB-have been kept in sealed coveff In.the
J:z, S addi#i°“al written statement filed on beha}f of ihe
Respondents, it was also contended that the applicant
'had,forfeited his claim for officiating promotioni for
his involvement in the Court cases and the departmen.al

@ o dlsciplinary proceedlngs drawn against hlm, including

S Q*MM_,__G 'B.I. enquiry,.

.:_ R f4.mmpj In the ‘rejoinder filed by the apnllcant Whlle

. <. relterating his assertions made in the application,
L . “4  many more instances of his juniors having been given

offlciatlng promotions, 1n shOrt-term vacaﬁcies, whlch .

continued for Years, were narrated, As_regards'
departmental proceedings, it was alleged that the same

~were being deliberately prolonged, with a view to

. deprive him of his due promotion. iibreover, according
to him, a petty departmental disciplinary proceedlngs
could not be a gr0und for w1thhold1ng his promotion.
.5{ » Durlng arguments; ‘the learned counsel for the
applicant did not press his case sco far as it related
to relief No,'(i1),regarding settlemsnt of his personal
¢laims on account of T.A,, Mcdical, leave, etc, As

regards relief No, (i), the learned counsel for the

LN
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i R 4 % |
‘applicant, referrod to A:{ R. 1987(1) AT,

“ (K, Q\.vannaca neddy & Vvhﬁr ,."" L"ai an f India & Others),
declded by'tﬁe éo{innnch ef Gentral AdministratiVa
Tribunal (Hyderabad), in which while discussing the
conflicting views of various High Courts on the question
of considering the case of an officer facing departmental
enquiry proceedings/criminql case, it was held that

. there 1is no.bar to the consideration of the case of
such like officer for his‘gdhoc promotion, by a duly
constituted DJP.C., irres!ective of the'existanpe of
departmental disciplinary{groceeding/criminal case,

The learned counsel also-pnought to our notice the
~revised instructions issugd by the Government of India,
Departmental.of Pensonnelna Training, under their
Office Memo.no‘zznll/«/BGMEstt (A) dated lzth January,
1988, dealing With cases of officers in the consideration
~zone for promotlon,
6. We heve carefully considered the plea put forth

'by 2%2 learned connsel for the applicant together

with/eitation referred to by him, We have also

arefully perused copies of documents placed on

record. The'appliCant's case, broadly speaking, has

==~ -to be looked into@from two aspects.’ Firstly, inspite

of having been charge-shegted as early as « * 18.1.85
that is more than four years ago, the same has not beer
flnalised and therefore, requires to be disposed of
»Wexpeditiouslv.; Secondly,~bis case for promotion as
Accounts Officer with effect from the date his next‘

'junior was promoted be considered As regards the
~ first aspect, we feel that inspite of departmental
instructions (Copy at Annexure—v to the application),

3ying down a;timeaschedn;e for completion of the

|

i

|

-

j
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enqqiry proceedings, the_same has not been adheged‘tog'

in. thisicasef‘-lhe respondents, in thelir written,=p.

" statementy haVe attributed the delay i“ﬁrﬂcnring the .

T

documents to pe supplied to the applicant. besides
~ some others, charged alongwith him, for purpose of.

o ”their'defence. Wha‘bever ‘be” the reasons, iw view

“time-lag already 4invohed and in view of the departmental

instructions issued on the subject, the desirability

of early finalising therdisciplinary enquiry proceedings

cannot be over-emphasised, and we direct_}bat_the

enquiry proceedings may be completed within six months '

from the date of this order.

. As regards the second aspect, para 6 of the
,Government of India, O.M dated 12,1, EB, referred to
by the learned counsel for the applicant, lays down
a clear guideline on the subject. The applicanEMYas
since_ been acquitted in the Criminal case a age}nif_nigf
Since the departmental proceedings against_him haye

not concluded even after expiry of two years from

~ the date of meeting the first D.P.C., his case _for
purely adhoc promotion, in terms of para 6 of the
O M, earlier referred to, irrespective Of the

continuatlon of the departmental enquiry prOceedlngs.

AEE—

be considered, by a duly constituted D P'Co, and after
: _+he conclusion of the enquiry proceedings, depending
upon the result of the proceedings, his case be
‘iure-examined on the basis of sealed- cover procedure
in the 1ighi of the ‘{nstructions contained in the
O.,M. dated 12.1.1988, and also as held in the Full

' Bench ruling, referred to above.

of the -
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o ‘E'husB while declining the redief No, (15;

L | ‘in terms as it was sought for by the v'ﬂpB)]icaﬂ't the |
SRR : 3 'app11cat1°n is decided, with the directions, as

ind;Fated abov.e° We make no, order as to costs,’
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CENTRAL AUrRINISTRATIVL TRICUNAL

N éwénlﬁgﬁ PRINCIFAL BENCH
‘ wﬁuﬂ. NEWDELHI.

MePe~-1802/90 in
0.A.=179/87 (Guwahati Bench)

The prayer made in this MP is rather .
strange. The applicant had filed the U.A. before

e& Guuaghati Bench of the Tribunal, which was

decided in his favour. The applicant, meanwhile,
b has becn transferred from Guwahati. Since the
i order of the Tribunal has not been -implemented,

I T A he filed a contempt petition against the
respondents for non-implementation of the
i order of the Tribunal at Lucknouw., He has nou
,Lr, o prayed that the relevant record may be transferred
- | tc the Luokou Bench from Guwahati Bench of EE;“
! : Tribunal.
| I hﬁ»c CLnolCGrEd the matter. & copy of
the COF oo not been sent herce. Frosumatly
the allecation is that the responcents have
committed contempt of court by non-implementing
‘the order of the Guwahati Bench of the Tribunal.
In that event, the CCP would éie befcre %he
Eench of the Tribunal where the U.A. uas decided.

Let an intimation be sent tc Lucknow Bench
of the Tribunal to send a copy of the CCF for
¥Rk perusal of the Chairman as well as copy of

thc order passed by kkx Lucknow Bench of the

Tribunazl. This may be supplied to this Tribunal

—-~ and thc case be listed on 31.8.41990 for orders.,
tra
,ﬁﬁ;\r’\ : CER'nFIED TRUE COPY . .

D1.. ,
oév s
Sale ﬂ()fo ( AMITAV BANERID )
Sectic CHAIRMAN

3.8.1990
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CENTRAL ADMINISTRATIVE
PRINCIPAL BENCH

TRIBYUNAL

' FROMY

Faridkot Houss, '
Copernicus Marg,

New Delhi-110001
D:t R B.B.gg
v Deputy Registrar{J)_ . . ’ =
E S Eentral Administrative Tribunal, A §
= ,ZL‘ Poal Egnch Far ldef House,
NEW PO €E>

- Registrar, ’
Cent Administrative Tribunal,

Luckriow Circut Bench,
Gaidhi Smark Nidhl,
andhi Ehavan,
Lucknauw (U,P)

Chandra Bhal Gupta

QQ&‘..OOOOOCOOOCCQQ‘
&

VERSUS
T) Assam Guuwahati

0 L]
LI I 4 .QO..CCD.O...B

Sir,

I am directed to fn
3{8{99

passed by
Ca se for information and

P 1802/90 »~
REGN ND.DA-

so HRERXXADPLICANT (5)

s o HFXRXXRESPONDENT (5)

rugrd herewith a. copy of XX XXX K/Order Dits
this Tribunal in the above mentioned
necessary actlono if any,

Please acknouledge the reﬂplpme

Encl?' f" 802,9
%f??{é \% A

&.
st

YOURS FAITHFULLY,

o

SECTTON DrrICLR(Judl 11;
FOR REGISTRAR,

The Deputy fegistrar,

Trlbunal, Guwahatl Ban
7810

Ci;ZIJSC:ET

ch, RaJQarh Road,

Cantral Admlnistratlve

179/87 (Guwahati Bench)





