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Chandra Bhushan Applicant

Vs,

Unien ef India & :
Others;, -tz Respendents

Hen.Mr, Justice U.CeSrivastava, V.Co -
Hen,fMr, K. Obayya, A.fl,

Y © (By Hen,Mr, Justice U.CiSrivastava, V.C,)

éy maéns of this applicatisn the applican£ has
‘prayed that the erder of the Oirecter, Qrug Research Institute,
Lucknew, for helding the enquiry be quaShed‘and the disciﬁlinary
autherities be difééted not to conduct any disdiplinary
preceedings agginst the applicant en the basis ef the memerandum
issued te him and they may be further directed net te enferce
the previsiens ef Bye-Law No.74 of the Byee~Laws ef Ceungil
of Scientific. & Industrial Reaearch as c;ﬂ§ained in Annexure
Ne.5 and the same may be declafad ultravires ef Article 191(a)
of the Censtitutien ef India and}aISo article-14'& 16 of the
anstitution. |

' i; | “From_the reply filed by the respendents it appears-
that the enquiry has been cancluded and the final erder has
not bagn passed and’it is net a staée ney any ihterference
can be ﬁadé theugh certain qu98fipns of law has besn raised
by the applicant, 1In case thg\enquiry gees against the

.applicant,}he has get a right te challenge the validity ef

the BEye=laws,uhidh he has challangéd_inAthis applicatisen.

and ebvisusly that fight cannot be taken away frem him,

.0...2
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With these observations the application is dismissed,

ﬂa erder as te the cléts, o ) ZA_Z;-_____;

Uice-Chairmaﬁ.
Dpted: 29th March, 1993, Luckneu.
(tgk)v . ' , 1 -
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Is the queﬁilcomp tent ? o f;LI S
a) Is the application in the . : .
prescribed form 7 R X
b) Is the application in paper . |
book form ?. _ R R
_ L : , 6?,64

df‘ Have six compléte sets of the

" application been fike
pp.] c,c»ér\:c.,

a) Is the appsat”i ¥ fime 7 -
h) If not, by how many days it N )
is beyond time? '

c) Has suffieient casé far not A SRR . !
~_making.the application in time, ' o 3 3
been filed? : oo 7 hihane

Has the document of authorlsatloq/

.Vakalatnama been filed 9 _ o ‘ g55

Is the appllcatlon accompanied by

t d - S e welen 470
8.D,/postdl order for Rs,50/ | - o 5},£5 /;vi}4*§f Oy | I‘SE//

Has the,cerblfled copx/COples‘ _ , : ' '
of the ord against which the ' ‘ o e ;
he o ergs) 1gainst - whict o :pmé—%( ¢ 21“,4'0

~.application is made been filed?

a) Have the copies of the - ‘Ile [ N
" documents/ relied upon by the ‘ )
applicant and mentioned in the .

application, been filed ? ‘ }V**
b)I","Have the documents .referred . - N o
to in (a) above duly.attested -
by a Gazetted Gfficer and A - 5%
. numbered accordingly ? 7

c) Are the documents referred

tq in (a) above neatly" typed S
in doublc sapce 7 L - ;Vﬁd

- Hss the index of documents’been

filed. and pageing done properly ? . B 2

Have the chronoclogical details

of representation made and the .
out come of such representation
been indicated in the ‘application?

*Is the matter raised in the appli-

cation pending before any court of v
Law or any other Bench of Tribunal?: r
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Dated: 5.

(rka)

Coe ; ﬁ}

0.A. No. 334 of 90

!

11. 97 .
Pon "ble Mr. o.N Prasaﬂ JeMa
{
R.A. has hot peen filed so far. The sams
be filed Mithin 2 weeks hereof. List this
case for#admiséion/hearing on_21.12.92.
| J
Far

f«w\)
g WL’”

Dateds 8.2,1993
ggnfbie_Mr, S.N.Prasad,J.M,

‘Thm agplicant is present in persen,
Ne R.AI has Been filed., The same be filed
within! 2 wecks s XEfEQMARRY 2% EX X XEAER
BEEEx gk X nkkXim. List this case feor
admission/hearing en 29.3,1993.
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O.hoNe,334/90(L)

29th March,1993,

Hen, Nr.Justice UeCe Srlvastava VeC,

- Hon Mr. K, Obaxxa, AeM,

As the pleadings are complete, the
cese is dispesed of after hearing
the Counsels for the parties. Judgement

* has been dictated in the open Court,

"

V.Co .




7 : ' , - LUCKNOW BENCH, LUCKNGU

l“‘,‘
8 IN THE CENTRAL ADMINISTRAT IVE TRIJUNAL( AMMMXMMMKM)@%M
 D.A. Na.zsa/gg(L)
. r . . 3
J oA N - < OF 199 .
ToANDY ' ,
‘ | 29/3/93
' Jate of decisions
Chandra Bhushan ' ' S
.Ooﬂ'tonodoigﬁgtc.l.GOOoneoo.eoﬂnoo°°000n PBtltJ.OnBr
..0'..".°.0°OB‘P.jngt..g??°e°°\o;'°.°n‘w.“°..O.c Ad\/OCdCe f\OI_‘ the 'petitioner‘.
- Versus )
U.0.1 & Others ’ |
OCO'i.e'ao.ooooo:on.‘a.o&necuooaoﬂoﬂoAo»‘ o-gooRESpéndEHtSo \
B.3.5rivastava '
.0'00000‘.00001!9001oo-oo.ooeo.oooa.ocno-Ad\/DcateS for: the RBS"mndenf'(S \
'\;/‘i . .
#ESRWRERLATLR KRR
CORAM 3

The Hon'bls M. Justice U.C.Srivastava,V.C

The Hon'ble Mr. K. Obayya,A.M,

1. Whether Reporters of lacal papers may he allcwed to see /
 the judgment ? - : ,
2,70 be referred to the Reporter or not 2. : L
- 3, Whethar their lordships wish to see the fair copy of Vu gment ? /L
4. Uhether to be circulated to all other 3enches %

L//

} : | ‘ Signature

w1/ o ,
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‘

With these observations the application is dismissed,

Na ] der_as te the ccéts. : " [sz——_’——%7

Vice~-Chairman,
Dated: 29th March, 1993, Lucknmu,
(tgk)
» g

|||||
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IN ’I‘HE CENIRAL AHqLINISI‘RATIVE TRIBUMAL, ADDITIONAL BENCH
- ALIAHABAD, CIRCUII‘ BENCH Iucknow ’
" ' O, A No., of 1990 :
CHANDRABIUGIAN eee .APPLICANT
Versus
Council of SCientific & Industrial Research
and othefs
coo .RESPONDENTS.
INDEX |
S1.No, Description of documents o Page No.
1.  Application ' | - -7 (2
. _ . N Y .
~2¢° Annexure No.1 - Ofder dated 18.6.87 3
ﬁs. Annexure No,2 - Order dated 15/18.7.88 g@-—v"ﬁ\’\
5 4. Annexure No,3 - 2k @der dated 12,10.88 3 (ﬁ@"
| 5. Anoexure No,4 - Order dated 3,5,90 I - 3 6_\7 ,.."5(‘7
_ 6s  Annexure No.5 = @i-detr'dated 843489 g(é;)
7.. Annexure No.6 - Memo dated 29,5.89 -<}91
8. Annexure No,7 - Urder dated 7,8,89 < Lo
9. - Aunexure No.8 - Istter dsted 16,8,89 U1
10, Annexure No,9 - Application dated 20,5.90 U2
11. Annexure No,9-A = Latter dated 4}.6;90- ' VE/ (W
12, Annexuré' No, 10 =~ Application dated 25.6,90 uo
‘3,.7 . 13, Annexure No,11 = Certificate 6# regi stration Li é

14, Annexure No,12 - Eye-lgw '}4 of CSIR ' _ t'\"? ‘
.',«A!i. Postal order for Rs.so/. TN - \3\’7(%\27 N

16. Pover ,

y’\gv)i?\“ 3\(%3\' - ’ :
“}%Q‘“

?6*}* _ Datedt \0 &&Ms 1390 : O__W“LL/

Place ¢ }mcknow . e,

| SIGNATURE ‘&5 APPLICANT
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A : sutral Adnymstrativc Fribunal @YQ)
| ‘\, o Circuit chch Lucknow
"5 . ‘ : Datc of Filing . .... )}.vi 9c
\i\ «Wate of Roceipt by

dl

Beputy (P;zjri N

/
IN THE OEND AL TRUENNKE ALM INISIRAT IVE TRIBUMAL, S 1'°
ADDIMIOMAL BENGH ALLARABAD, GIRCULY BENGE, LUGKNOV

- - - O.A%nNo. 33% of 1990 @
GIANDRA BHUSIAN aged about 49 years son of late Gaya
Prasad resident ef and cgre of snri Vijay Pratap Pandey,
Village Devi_khere Post offiee Bgdrukh District Lucknova‘ |
. ab preseﬁt posted as & curity Guard(under suspension)
Central Drug ReSearch Instltute, Lucknow, ,,, . APPLICANT
| 1. The Council of Scientific & Industrial Research,
Y | ﬁew Delni through its Dh‘ecter General.
’ | 2. The Cen‘oral Drug Research Ins‘oltute, Lucknovi through
{its Director. ' ‘ ‘ | , 6
Se Direct.or Cen‘oral Drug Research Institute, Lucknow,
4o 31!‘1- R.N.Wahal aged maJor son of not known at present
pp.e‘ted} jaé)“Cogb're:ner of Administration, National

* Botanical Research Instit‘.ute, Lucknow, +, , RESPONDENT S

DEPAILS OF APPLICANIS & S

1. PARTIGUIARS OF (RDER AGAINSI‘ WH I@i THE APPLICATION Is MADE'

The 1nstant application under section 19 of the Cemtral

Administrative Trl‘ounals Act 1985 is being tiled by the
appglicantfor challenging t.he order dated 18.6.8’7 passed by |
the Directer,v} Central Drug -Resea rchf Institute, Lucknow together
with the Memorandun of daarges dated ,15/1,8.7.8'8 issued by the
Director, Centrel;Drug Reeeardl‘. Institute, Lucknow,k the order
dated 12410 +88 paﬁéed, by the Director, Cemtral Drug Research
Institute, Lucknow and t.'h\e' ofder dat.ed 345,90 p_éssed by

Sari R.N.WahallreSp_o'tﬂeub No.4 hereto, True copies of these

orders are annexed hereto as ANNEXURE NO.-. 1,2,5 and 4
respectively,

_ \w

anV/
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By the order conmtained in Annexsre No.l1 hereto the
gjp'lioant has. been placed under suspeunsion purportedly in
exercise of Rule 10(ii) of the Dentral Civil Services
(CIassification,Conbrol & Appeal) Rules, 1965
By the Memo@andum of charges contained in Annexure
No.2 hereto and enquiry has been proposed to be conducted
aSa'in‘st tae _appilica_nt. unéer Ruls 14 of the afomesaid rules
\ and the applicamt was required to sutmit his Written

a statanent of defence to the 'statanents of imputations
Pl contained in Abhexure No.II alongwith the concerned Memo.
'By the order coubained in Annexure No.3 hereto the
4 subsistence allowance payable to the applicant nas been

reduced from 76% of his salary to 50% on the ground that
the delay in enquiry was. being caused by the applicant
himself.

By the order contained in &nhexureﬁo.t& hereto the
enquiry ofticer has refused to permit Shri Prem Raj Singh.
to assist the applicant in his defence.

¥~ 2. JURISDICTION OF THE TRIMUNAL s
The applicant declares that the subject matter of the

orders and the Memorandum sgainst Waich he was redressal
is within the jurisdiction of this Hon'ble Tribunal,
5o LIMITATIONS @ |

- The spplicanmt further declares that the application
is within the limitation ﬁeriod prescribed -1n section 21
of the Central Administrativou'l'ribunals Act 1985, |
4, @ACTS OF THE CASE s
(1): That the. applicant while serving as a Security Guard
in the Cemtral Drug Research Institute, Lucknow by means
of the order dated 18.6.87 contained in Annexnrei-No.l was

placed under suSpension on the ground that an emuiry was
contemplated againat him, .
N

~oG 25T \&%
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(1i) That thereafter the Mamorandum of charges dated
'15/18.7;88 was issued against the gpplicant alongwith the
imputgtions of misconduct. A perusal of the charges contained
in Article 1 and 2 to the memo of charges would ghow that
in Article 1 the imputation of misconduct against the
applicant is that he attempted to molest one Smt.Mohini who
is said to be the Wife of Szrikiehan a labourer belonging ¥»
t0 }/Se DJM.Brothers, Lucknow the comtractor emgaged by the
M{Inst.itute in conrection with some coustructions work. Article 2
of the charges Would show that the imputation of miscorduct
o 61‘ certain incidence of ’negligence in performance of duty
sald to have been committed by the applicant.on 11.5.83,
4 21412484, 2043.86 and 7,11.86, Out of the above four
incidences, in respect of the incideut dated 11.5,83 and
27212.84 it appears that warnings were issued to the applicant
by the Institute by Memo dated 6.6.85 and 18.7.85, In toth
the mphtations-,. of misconduct has been charged with having
contravened Rule 3(1ii) of the Cemtral Civil Services(Conduct)

Rules.

T\~ (111)’ By the order dated 12.10.88comtained in Annexure- 3
,ﬂ%héreto the subsistence allowance of the applicant Was reduced

from 75% to 50% w.e,f. 1.10.88 on the ground th,t the applicant
was himself responsitle in the conduct of enquiry and by the
order dated 3.,5.,90 the respormdent no.4 hereto has refused to
permit Shri Pren Raj Singh an employee of the Institute to
assist the spplicant for the purpose of his defence.
(1v), That it is pertinemt to point out here that gfter the
issue of Memo of cdharges on 15/18.7.88, it was only by means of
an order dgted 8,.,3,89 passéd by the Director, Central Drug
M search Institute, Iucknow that the respondent no.4 hereto

was.appolnted as enquiry officer to enquire imto the charges:

Tfldr-?;LW 20 Qe
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levelled against the applicant. It is obvious from the above
that prior to 8.3.89 no proceediﬁgs were conducted against the
applic;mt in respect of the charges levellsd against him and as
such prior to that date there was no question of any delay
occurying in the enquiry much less the delay being attributable
to the applicant, It isdifficult to understand ‘a8 t0 how waen
the respondent no.4 herto had not even gppointed an Enquiry
Cfficer it could be sgid that delay has occurred in the
proceedings of the enquiry, aﬁd that that delay had occurred

-4 due to the applicant, Thus the order comtained in AnneXure 3
hereto reducing the amount of éubsistence allowance baya'ble
to tihe applicant is not only af‘ui.trary but also malgfide,

A true copy of the-order dated ;8.3.89 is being filed hereto

as ANNEXURE NO,5. That the applicamt on receipt of the
aforesald order sutmitted an apﬁlication dated 11.4.89
addressed to respormient No.5 hereto inviting his gttention to
tne fact that accodding to the Judgment awi order dated 24,2.84
pag8sed by the Hon'ble Hign Court, Lucknow taat it had been
admitted by tne respondents that the CCS rules did not apply
.y 10 the employees of tne instithtex and as such he requested
"~ "that tne various orders issued againstkhim under the said rules
wyjmay be witudrawn, That however by an office memorabdum
da’qed 29.5.89 issued by the Controller of Administration,
CDRI, Lucknow the applicant was informed tnat tne resporient
No.3 hereto had consiGered the atoresaid application suhmitted
by the applicant and Was of the opinion that the emguiry is
veing conducted under the CCS(GCGA) Rules and wgs in order,

A true copy of the QM dsted 29,5.89 is being filed hereto as
ANNEXURE. NO, 6,

(v) That thereafter the respondent no, 4 hereto took up
the B emiuiry against the applicant on 7.8.89 and on that
date he requested the applicant to furnish the name of the
employee of the CSIR whom he wanmted to assist him to gether‘

SR\
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wifh the list of wib nesses Whom he Wanted to examine in his
de_fende as:Well asg 1ist of documents on Which he wish to rely
in his defence, A true copy of the dsily order sheet dated

7.8.89 is annexed hereto as ANNEXURE NO,7. That in response
of the afowesaid dirsections of the responient no.4 nereto by

means of letter dated 16.8.89 addressed to respondent no,4
herebto the applicant nominated Suxt Prem Raj Singh an employee
of the CDRI. A true ¥§ coly of the letter dated 16.8.89 is
being antexed hereto s A NN E KURE NO.8.

(vi)  That however by means of the letter contained in

o Annexure ﬁ’o.4 hereto the respondent no,4 hereto refused to
permit Shrl Prem Raj Singh to assist the applicant in the

4 enquiry on the ground that the letter of the applicant
nomingting Sari Prem Raj Singh s his defence assistanmt Was
referred to the Director, CDRI Lucknow by the respondent no.4
hereto Who had intimated that "Since the inquiry would involve
production or records etc, at CDRI and the entry XFXX¥ of
Fioek ckuhadmcixknrgakx Shri Prem Ryj Singh in CDRI has been
prohibited in the Institute's imterest, Sri Chandra Bhushan

Y. cannot be permittedxtm@y Sto engege thri Singh ss his DBfence
w‘ Assistanmi®, However,® it is not clear from the aforesaid

«) order as to wvhy the I & letter dated 16.8.89 submitted by
the applicant was referred to the Director, CDRI as the
ﬁatter of nomination of s defence assistant is purely a matter
between the delinqueut employee and the enquiry officer and

no third person has any say in the mgtter even according to
the CCA rules. In this connection it is pertinent to point

here that Shri Prem Raj Singh was employed as an Upper Division

Clerk in the CIRI Lucknow and on the bgsis of certain
allegations of miscorduct(for trade union gectivities) he was

raemoved from service by me@ans of an order dated £ 2.12.1980.
shri Prem Raj Singh raised anm Industrial Dispute regarding the

validity of the aforesaid order and a reference was made

7"45\\9%72/ \&Q\Mw “
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regarding the validity of the said ofter by the State
governn.lenti to the Labour@ourt Iucknow, The labour court,
Iucknow by its gward dated 9.5.85 awarded reinstatement with
continuity of service with 50% back wages to Sari Prem Raj
Singh gfter setting aside the order & removal from his service.
The respondents mo.i to 3 hereto filed a Writ petition
No.2022 of 1985 before the Hon'ble Hid Court, Iucknow Bench
dhallerging MAXxENxEdkE the award of the reinstatement
given in favour of Sari Singh and Mthe Hon'ble High Court
has passed an order inthe sald wdt petition directing |
«(} the Institute to pay Shri Singh full wageé which he was
drawing on 2. 12.1980 during the perdence of gforesaid writ
" petition. The aforesaid writ petition now stands transferred
- to this Hoh"-’ble Tribunal in view of Section 29 of the
Agninistrative Tribungl Act since the Govermment of Indiav
hag issued g notification aut:horising this Hon'ble Tribunal
to decide éervice disputes of the respondent No.l1 hereto also,
In view.of the above it is gpparent that Shri Singh even today
| continues to be an employee of the Institute and as such even

gccording to CCA rules he has g right to defend Sari Chandra
Hushan the applicant,

(vii), Thet on receipt of the order comtained in Annexure
4 hereto the applicant & subnitted an application dated
249490 pressing that the afofesaid order was. l1llegal gnd
even agalnst the CCA Rules. True copy of this ap plication is
being annexed hereto as: ANNEXURE No.9. That in response to

the application sutmitted % by the applicant aforesaid, the
respondent no.4 hereto by means of order dated 1.6.90 informed
the applicant that it was not possible to allow him to take.

Shri Prem Raj Singh as his defence assistant aa the Director,
CDRI has refused permission to hime. By the afowesgid

S \&w““‘”
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letter also XxzugX the applicamt was informed that the

enquiry wgs nitherto been conducted in the premises of the

NERI, Lucknow would be conducted in the premised of the CIRI,

“Wiﬁg }\\i@z&@.\}e& Lo %0 © MGﬂWQ@W\a
(ssh) on reeeipt. of the afor?said letter the applicant
28 5.0

submitted an application dated ) thét the applicant Was
not in & position to nominate any other defence assistant as he
had no faith or conﬁde_nq?: i‘n: an& otheripﬂrs,on and in absence
of Sari Singh to assist him the applicanti would be conmtesting

the enquiry Withount defending himself. In the aforesaid

" application the applicamt also poimted out that if it was not

possible to permit Siri Prém Rzj Singh to assiss him in case
the enquiry was being conducted in the premised of the CDRI
the said enquiry could be dirscted at any place Waere Shri
singh could be allowed t0 attend the erquiry. A true copy

of the application dated 25.6.90 ie enclosed as ANNEXURE No, 10.

hereto. On 26.6.90 the respondenmt No.4 hereto rejected the
aforesaid application on the basis of his earlier arder con-
tained in Annexure No.4 hereto without considerdng st all the

various contentions raised by the applicant im his aforesaid

'~ application amd fixed 12.7.90 for cowducting phe emuiry.

)' (viii): That from the aforesaid facta % it is gpparent that

the respomient No.4 hereto is bent upop denying the applicant

a reasonable opportunity of detending himself by not permitting
him to be gssistend by Suri Prem Raj Singh solely on the ground
that the emuiry is to be conducted in the premises of the

CDRI where tne emtry of shri Singh had been pronibitted . It is
sutmitted that‘tl_;e aforesaid ground taken by the em uiry

offlcer in re,jectins,pemisaibn to tne applicant to be assisted
by Sari Prem Raj Singh is absolutely untenable as there is no
rule or la¥ under which an enquiry has to be conducted at that
place only wuere the records oi the enquiry are present or

available. There is no pmnlbltz.on unier any law on the enquiry

officer to conduct the emyuiry at a place of his choice which
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may not be necessarily the prémises of the CDRI. More: so in view
of the fact that the applicait would Be deprived of a defence
assistant of his choice if the enjuiyy is conducted in the
premises of the Institute. Thus it is apparewt that the action
of respondent no.4 hereto in refusing the a'pplicant to be
assisted by Sari Prem R3j Singh is abscluted illegsl, arbitrary
and without jurisdiction. _
(ix), That it is relevant to point out here that the Central
.Drug Resegrch Institute,Tucknow is a Unit of the Council of

w«‘ Scientific & Industriul Research, NewDelhi which is society
registered under the Societies Registration Act vide certificate
of Registration dated 12.3, 1942 issued by the Registrar of
Joint Stock Cogpany Delni, A true copy of the concerned certificate
of registration is annexed hereto asANNEXURE NO, 11,

(x)  That it is also relevent here that the Cduncil of
Soientific & Industrial Research New Delri has framed Bye Iavs
for the conduct of the affairs and under Bye Igw No.74, the
Central Civil Services(Classification,Control & Appeal) Rules
arl the Central Civil Sefvices(Coniuct) Bules applicable to the

employees holding civil posts under tne Govermment of India have
\{A\-g' been made applicable in respect of the employeces of the Counecil

\)\of Scientific & Industrial Research as Well as its units with
' necessary modification, The applicant is filing herewith a true
copy of the Bye Law No.7A- as ANNEXURE KO,12, hersto.,

(x1) That 1t. 18 rurther relevamt to poimt out here thst one
Shri Sathajit Tewari a Junior Stenograpner serving in the CSIR
in respect of certain grievance in raespect to his service
conditions filed a writ perition No,43/72 before the Hon'ble
Supreme Court of India and g Constitution bench of the Hon'ble
Supreme Court of India vide his judgment and order dated 21.2.75
reported in 1975 Vol-i Suprsme Court Cases page 485 case to

conclusion that the CSIR is an Autoncmous body not in any manuer
undér the control of* supervision of the Goverment of Indig and

a8 such it was not covered by tne definition of the tems tState?

“e>/ S writ petiti

i o%}\;eedwas uot malntainsible and was disnissed.

Article 12 of the Congtitution of India,therefore,
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(xi1) That subsengubntly, a Bench of the 7 Hon'ble Judges of
the Hon'lle Supreme Court of Indig: in the case of Management of
Sri Ram Institute for Industrial Research Uersus its Workmen
and Other connected matters. was called upon to consider® a-nd
interpret the tem t Industry' as defined under Section 2(j) of
the Industrigd Dispute Act and after an examstive dlscussion,
the Hon'ble aforasaid Bench of the Hon'ble Supreme Court in its
decison rendered on 21.,2/7.4., 1973 exhaustively lald down tests

/‘{detennine whether g particuler Undertaking or organication was
covered by the defimition of the term 'Industryf or not and in
order to.consider & number of activities including the activities:
of research institutes: ahd defermine specifically as: to whether
wach of the aforesaid activity Was covered by the defirmition of

~ the term *Industry' or not, As regarflg. a Research Institute, the
Hon'tle Supreme Court case to the conclusion that though such
Research Inatitutes. gre mainly un without gny profit motive,
they are covered ty the definition of the term *Industryf.
The applicant is: filing hef_ewith.

(xiii) That it is al®mo pelevent to pointout here that ass a

7T sequal to the decision of the Hon'ble Sapemme Court in the

‘_/L Bangolore Water Supply fase, Parliement Steppedin and
.>by means of the industrigl. Sisput{e (Amendment) Act, 1982 (Act No,
46 of 1982) amended the définitio.n_of the tem tIndustry! ss
co:ntaine"d in Section 2(j) snd upider clause 3 of the Amended
Section 2(j) of the Industrial Bispube Act, Resesrch Institutsions

Were Specifically excluded from the definitiom of the temms
*Industryt, |

(x1v)  That though the aforesaid Amended Section 2(j) has not

been enforced by the Govermment of India: gs yet, htut the
provisions of the said Sectign clearly indicate that the parliment
also understood the judgement if the Hon'ble Supreme fourt in the
Bengalore 'ﬁ’v”at.er.Supply case to include within the definition od

( the term 'Industry' the Research Institutions also, In fact in

M\WW



the statements of objects and Research for enactment of Act No.

46 of 1982, it has been specifically mentioned as unders
% The supreme Court in ibsa: decision in Banga.tlore Vater Szpply
and Eaverafe Board Uersus;Raaappai Vol, 11, supreme Court
Cases, while interpreting the deﬁnltién of 'Industryf as

. contained in the Act observed that Government might restriot

this definition ly auitable Lagis'lative meaasures, It isncce
ordingly pfOpoéed to redefine the term 'Industmyt!, While

J& - doing so, it is proposed to excludé from"the scope of this
impreasion certain Institutions lik;:o-Hospitals and msmpn

-—1

L 4

saries, Educational, Scientific a=-nd Research or Training

9 . ZasxIzdbeitutes, Institutions- engaged in Charritsble Social and
A “

3

§m1&nthropMc services etc, in viewuof the need to maintain
any such institutions saild atmosphere different from that
of any Industrial and Commorcial undertaRing and to meet
the special needs of such organiastionse eesse®
The aforesald statements and objects of reasons. forther support
the cont_ention of the applicant ‘thatﬂ Parliement has also under-
- stood the decision of the Hon'ble Suprame Court in Bangalore
fx@;ter Supply cgse andhas includéd within its fold all Research
ml«utgtions also, | |
(xv) Thet'in view of the above, it can sagfely be gccepted that it
is now g settled Ia¥ tha=~t R‘esearéh Institutions are a:lsro‘covered b
the definition of the term *Industry' ae contained' in Section 2(j)
of the Industrisl Bispute Act and the more fsct that it is not
engaged’in any ‘profic making activity will not exclude Suvch
_instlitutions from the definition.of the term 'Industry& and as
sach the Council for Seiemtific & Industrial Researcii Instiute,

Iucknow is also covered by the definition of the term 'Industryf
af ®ontained in Annexure No,l and its employees are emtited to the
benefit of the said Act,

(xvi) That according to the Section 2(o) of the Industriai

afmma
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Hnployment { Stending Orders) Act 1956, the term. !Industriael. |
Establisiment' has been defined to mean amougat other things; an F
Industrial Establishment a.s defined in Clsuse (11) or Section

2 of payment of wages Act, 1936 and according to Section 2(ii) am
Industrial or other ostablishments means amongat other things
whlle Clause (f) includes any workshopuor other establishmants in
which articles are produced, adopted or manfactures with a view
to their use, trensport of sale..

(ﬂii) That in view of the aforesaid definitions a=nd in view of
‘c‘ﬁe fact that the Central Drug Researchn Ingtitute Iucknow on the
baslis.of the Research work carriedout therein, discovers formula

on the basis of which life saving drugs. can be manufactured and

4 the said formulas i8: then supplied to drug manufacturers t.hroughout

the entry who in turn pay to the Central Drug Research Institute
money in the form of Boyélty Ba,sides,- tﬁe Central Drug Research
Institute, Incknow engages 1itself in offei'ing solutions to the
problems faced in manufacture of drugs by drug manufacturers and
fpr that purpose of fors consultancy programms and extrgcts money

for offering those consultancy services, Thus, the Central Drug

Y . Research Institute in eduarely covered by the definitiom of the
"

rm Industrial Establishment® as contained in Section 2(ii) of
he payment of wages Act and conseguently is also covered by the
definition of the said term as contained in Section 2(e) of the
Industrial Hnployment (Stgnding Orders) act,
{xviii) Tt under Section 3of tne Infustrial Enployment (Standing
Orders) Act, it has been clesrly provided that within 8ix months
from the date on Whicu tue.said Act becames applicable on ah
Industrigl establicament, the employer ‘shull* submit to tne
certitying officer draft standing orders prpposed for adoptdon in
tne Industrial Establishment concerned, sub Section 2 of Section
S of the aforosagid Act provides that in the dratt standing ordmes

provisions are to be made in respect of evory matter spacified in

the Schedule to the sgid Act and in cage Model Standing Orders have

e{@a ;:[\ MQ{%
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been preadribed under the said Act, the Draft Standing orders ss
tor as practicable has to be in conformiﬁy with the Moddel
Standing Qrders, , .
(x4x) Tt Section 4 and 6 of the Industrial Employment (Standing
Qrders), Act provides for a datailed brocedure before & certifying
Oofficer cerfifies the Draft Standing orders, inclading, an oppo=
vtunity of hearing in respect to the Draft Standing orders to the

| Trade Union of the Worlman and where there is: nomTrade Union, to
the Workmen concerned, Section/ 6'provides for a i'ight of appeal
\g‘gainst a cerbiﬁed'standing orderss

~ (xx} That all the aforesaidi provisions elearly indieate that the
conditibns of & Service of ag: workmen employed in an Industrial
rz Establishment which 1s aubject to the Industrial E}npélgyment.

(Standing Ordersy has to be laid down in the form of Standing orders

 whioh has t0 be corfified by the Cerfifiying Eficer and such
Shanding orders, in view of the fact that the certifying officer
has to give an opportnity &f hwearing to the workmen, generally
contains only such terms and conditions. which are ncceptable both
for the employees,,The aforesgid provisions. al&o ~'j.ndj.c:arc.e that as

Y'\@fo'r as a Workmen employed in the Industrisl Establishment in

conceerned, he cannot be subjected to any terms and condifions by

~ N
the employer unilaterelly and which has not been consented to or

has not been cerfified as a part of the Standing Orders bey the

cerfifying officer,

(xx1) That Section 12-4 of the Industrial Employment (Standing

orders) Act provides that during the peried in wnigh Draft Standing
orders are sulmitted and till they ar ecertified, the Model
Sba»nding Orders as contalned in the Schedule to the Act would be
applicable to the employees :of the Indugtril Establishment
concerned, Section 13«8 of the said Act further provides that the
Industrial Employment Standing orders Act,%would not apply to
persong.who are subject to Bundamentsl and Supplamentary Rules,

Civil Sarvices (Tanporarry Service) Rules, Reviged leéve Rules, Civil

SN, \N}“‘w ,
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Services (Tepporary Service} Rules, Revised Rules, Civil Service

Regulations a8; far as any Defence Services Classification, Contral

and appleal Rules or the Indian RailWays Establishment or Who are

sgbject to any other rule or regulations which may be notified in Xk

this behalf by the approprinte Givermment,

(xxi4) Thawt in view of the aforesaid provisiob of Law,it was

Mandgtory duty of the counoil for scientific & Industrigl Research

as Well as the.centrgl. Drug Resdarch Institute to heve sulmited i

aft Standing Orders for Certification by the: Certifying Officer

;,nd thereby they could have laid down gervice conditions. applicable
1 tin an enployee of the council concerned, Since the respondente
hereto have till date not sutmited yzny Dmaft Standing Orders. for
Certification, the effect ia. that the employees of the central Drug
Research Institute havembeen deprived of the right to have their
gservice cdnditions.1ald down in proceedings in wWhich they also

associnted and further the pespondents ha:;re acted contrary to the
provisions of the Industrial Eemployment Standing Orders Act,
(xx1ii) That in view. of the above gnd in view of the provisions =f
of section 12~A of the Act concerned, in the absence of Certified
Y ~Standing Orders, the Model Standing orders are applicable to the
egployee of the conncil and:itas Units and the aervice conditions

of the Counecil ancL 11;&Uuits and the service conditions: of the said.

auployees are gove_rned bty the said model standing orders ans net by
gnhy otther rule or reguietion or Byeeslaws framed ty the countdil or
any of ite:Units,.more 80 in Wiew of the fact that the 8ald Byeﬁu
19¥S: rules or reguiations are and unilateral act on the part of
the Gouncil 8nd such aBye laW havlE® IIW ing not been certified mm
under the industrial mpioyment Standing orders Act and glso having
not been framed after giving an opportunity to its employees of
the Institute, . '

(xx1v) That the respondents: her#to cannot rely on the provisions

of Bections 13-B of the Ingustrial Emplopment Standing Orders:Act
as: the sagid provisions excpude

IO 1 \»&

m the applicabilit.y of the Act,
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Only two categories of persons,one 1in respect of the persons. Who
are subject to the rules and regulations framed by the Goverment
Of India in respect of employees holding a. civil poSt under its.
control and ascondly in respect of empljyees for whe m speciail |
rules oﬁ%reguilations have been framed agnd which rules and regulation
have been specifically motified by the Governmment of IndiaaS being
exclutied from the provisions of the Act, Since, asEE®gfXXglready
poinﬁed out here in=-agbove, the council of Scientific & Industrial
Rbsearch 18 an Authuumous. Body, not under the Comtrol of the
Govermment of India in any manner and not being covered by the
definition of the term !'State! as contained in Article, 12 of the
Constituions of India, the employees @f the Council of Scientific &
Industrial Researih and its Units cannot be tredted to We persons

- holding civil posts in connection with the affagire o8f tne Gover=

ment of Indisk and as. such cannot also be trested as persondto

whom various rules and regulations framed by the Govermment of X
India ifso-facto applics by virtus of their being employeesvof

the Govermment of Indiws.

AS: regards second part of peovisions 3 of the Section 13=B of
the Industriagl Huployees Standing Orders Act, the.Ewe-laws releting
th teras and conditions of service of the employees of the council
and its Units incleding Bye-law 74 having not been notified by the
Government of India to be excluded from the proyisions of Industriall
HEnployment Standing Orders Act, the Said,Bye-LaW in gbhsence of being:
certified under theAet concerned cannot be treated as intorcemble
against the employees- of the Council of Scientific & Industrigl
Research and its units,

(xxv)  That in vieWw of the above, Bye-Iaw No,74 of the Bye IaWs
fremed by the COuncil‘for Scientific snd Industrial Research as
contained is Annexure No.6 hereta is liable to be struck down as
belgn contrary to provigions of of Industrigl Enployees. Standing
Orders Act and a direction is liable to be issued to the respondent

hereto to refrain frog enforcing the provisions of Central Civil

ﬂ@é&fz( | k@‘ Q@%’” |
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garvices (Clasalfication Control & Appeal) Rules 1965 and the Centr
civil Services (Conduct) Rules against the amployees of Council of
Scientific and Industrial Research as Well gs its Units solely

eh the basis of Bye-La®W. Nos 74,

(xxvi) That besides above, as already polnted out herein above,
by Iew No,74 of the Bye Laws of the Council of Scientific & InduS.
trial Research New Delhi under vhich the Central Civil Services.
(Conduct) Rules have been made applicable to the employees of the
C,ouncil as-Well of its Units is itself ultrevires of the proviaions
of Industrial Hnployment Stahding {rders Act an 1is 1ncena.>b1~e of

being enforeed against the employees of the cemncil an its Units =

A gnd as- sich the impugned departmental proceedings inttiater against

Y

the applicant for hawving violated the Central Civil Service £
(Conduct) Rules gre theaselves Without jurisdiction and are liable
to be quashed at this stage it_saelf.
(xxvii) That a‘a-’ already pointedout herein above, the applicant in
being procceded against departementglly on the ground that by driving
official vehicle of the Institute in a rash and nogligent muner he
“hiad vidlated Rule 3(1)(iii) of the Central Civil Service(Conduct)
B’x?jps,. The saa.d rule 3(1) is Wing ¥%: resroduced as underse
*3,{1) Every Government sérvant shall at gll times s

(i1i) do nothing which is unbacoming of a Government Servinb,®
{xxviii) That a: perugal of the aforesaid rule Would show to the
Hon'ble Bribunal that it is gWsolutely wague in nature as it dose
nol specily which not according to the rule making authority would
amount to either not maintaining absolute integrity o¥ not maintaw

ining devotion to duty or an act anbecoring of a vat., Servant {(in.
the case of the employees of the Institute,
of the Institute), In view

unbecoming of an employee
of the above and in=LsW:of the settled
legal position that it is imperative for an imployer be it Govwt.of

Indiaior a privats organisntion like the respondent council of its

Units tomspecily provision every act or snission which wWould conse

titute a-misconduct and cqmmission of which act or cmission would

ﬁ%ﬂe««/
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subject an employee to disciplinary proceedings. resulting in puni-
snment, It ie not open to any employew to frams.a wagse and inde-
finite provision and then an the hasis of its own motion gbout

the violation of Such a. provision, subject an wmployee to a dicipe
linary proceedings on the basis of an act or cmission commited by

" such an em'ployee' and punish him, _

(xxix) That betsidesl above, there is no provision in the Central
Cicil Services {conduct) Rules which any that vidlation of the
proviglons of rule 3 Would per S0 gmount to mis—conduet nov his XK

A

there any proviaion in the Conduct Rules itself saying that vidlaw

&,,L“

tion of Rule 3 would constitute misconduct In view of the above,the
action of the respondents hereto in conducting disciplinary procecw-
_{dings against the applicant on tine basis of violation of rule 3 of
the conduct Rules is nothing but an arbitrary andl colourable exerw
cise of power and as such is liable to be struck down on thnis
ground alone,
(v\x;.uc) That the aforesaid contentions of the applicant find support
from a decision oi the Hon'ble Supreme Court of India in the case
of A.L.Kalra Versug project and Equipment Corporgbion of India:
7/;\I:&;ﬁ,ni‘c.ted (1989) 3 Supreme Court cases page 316 wherein the Hon'ble
SuRreme Gourt of India vhile congtruing a similar provision like
rule 3 of the Centrsl Civil Services {Conduct)Rules wich found place
in rule 4 of the proj ec‘b.‘and Equipnent Corporation Emnplogees'
{Conduct, Discipline and Appmal)Rules has come to the condiusion
that such a rule is Waigue and no employee can be procesded sgainst
departmentally merely having violasted rule 4 of the Conduct Rules
concerned, The relavant observatbons: of the Hon'ble Supreme Court
as contained in pare: 21 ‘and 22 of the aforesaid judgement are
being reproduced as unders
%21, And ho¥ to the facts,, The Governor of the two needs of
charges is that the appcllamt is guilty of misconduct as
Preseribed in Rule 4(1)(i) and {iii), It reads as unders
——
@1 21 ‘V)' CZ. (1) Bvary employee shall at all timess
(1) maintain absolute integrity;

Moo PG
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(1ti)xxx | A
(11i) do nothing Whth is unbecoming of a pablic Servant,
Rale 5 In'esefibes various miscondict for which action cam

be taken against an empdoyee governed ZXEkmN. by'the Rules.
2%, Rule 4 beare the haediug 'mgf{ Rule 6 bours the head
G ding'misconduct®, The draftmen of the 1975 Rules made g
clear distinctionabentwhat would oconsbtitute misconduct. A
. general eXpert.atJ.on of a certain decent bg_@@lour in respect
of anployee keeping in view Corporation 2%"5’?6 may be a moraau
or othieal expectation. Pgiluro.to keep to such high stgndard
of moral, ethnical of- decorous: bsherjour befitting an officer

of the company XSREXEEEY. by itself cannot constitute misw

X conduct unlies the specific conduct fallle in any of the

enumerated miscconduet in Rule 5. Any sttempb to telescops:
Rule: into Rule 5 must be Iooked upon Wish apprehension

~ because Rule 4 is Vague and of a general ngture and what is
‘unbecoming of & public servant mgy vary With individuals
and expose employess to vagaries of subjecive evaluztion.

Whatiin a given context wo@ld constitute conduct unbecoming of z

7 quhblic servant to be treated a8 misconduct Would expose a groy area

R R

no'tu anengble to ohjective evalustion, Where misconduct When proved.
entéils pengl. consequences, it is obligatory on theemploysr to
specily and 1f neceSsary define it With precision and accurady so
that any ex. post facte :mberpretation of some incident mgy not be
Can(A)f laged ag mis,.conduct:. It is. not nccessgry to dilateron this
point in view of a recent deciaion of _thi»fi Court in Glaxo Iaboret‘ories%
(1) Ttd. V, presiding foicer, I.abour Court leerut,where this Court
held.that everything which is requifed to be preseribed has to be
preseribed with precision gnd so az'gunent can be entartained that
something not preseribed canyetl.be taken into account ms varying wnaﬁ:
is. preseribeds In short it cannot be left to‘the vagaries of manee
eut to say E¥=Post fact that some acts of comission or commission
novhere found to be enumerated in the relevant standing order is

nonetheless g misconduct not striclly faliing within the enumergt ed

N
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misconduct in the relewvant standing order but yet a misconduct
for the purpose of impcaing a penal Rule 4 styled am 'General!
specifies a norm of behaviour but does not specify that ite
violation will constitute misconduct, In Rule 5, it is nowhere:
stated that anything vidlative of Rule 4 would be perse a
misconduct, It Would therefore appear that ewen if the facts
alloged in two heads of charge& sre accepted as wholly proved,
yet that would not constitute misconduct as preseribed in Rule.
5 and no penalty can be imposed, for such conduct, It may as Well
/\ be mentioned that Rule 25 which prescribes penalties. specifi=
4 cally provides.that any of the pe-naglties therein mentioned can
| be imposed on an employee for misconduct committed by him,
¥ Rule 4 does not &pecify a misconduct."
(xxx1) That the Whole purpose of freming Central Civil Services
(Conduct) Rules is to down a code of conduct to be followed by &
person employed by the Govermment and: a perusal of the rules
concerned would show to the Hon'ble Court that the rules have
been framed in order to meet the &pecial situations and ciroume

$tances under which g Govermment Servant serves the Govt, and

e

YA\V,Tthese situations and circumstances are peculiar to Goverrment
 gorvant s alone and it is. not correct to may thet an employee of
Aa} private organisation like the respondent scciety also serves
under the some situagtions, and peculigr circumstances as a
Govermuent Servant, The aforemaid contention of the petitioner
finds: support from the fact thst Article 309 of the Congtitution
of India under which thet Central Civil Service (conduct) Rules.

haV%e been framed empoWers Aegislature gnd in it5 absence president
Bx

or the Governmor to lay down service conditions of persons holding
civil posts under the Union or Stgte Goverment, There im no
provision under theConstituion empowaring a Legislature or gny
other authority to lay down terms and conditionsof service of an

~ — euployee of a private organisation like the respondent Society
Qé/{ - .
T{CL f 2 { The fact thet the framer of the Constitution preferrdd to

Vs
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specifieglly empower the Kegislature to lay doWn term and
conditions of a person amployed on a po&t in connection with
the Union or t-he State cleary indicates that even according to.
Dx¥EHxxE the framers of the Constitution of Indig, the ststus
of & Govermmnent sgervant sgtands. on g higher padestal than an
employee of a privabe organisation and a Govermment servant
cannot be equsted with sn empolyee of a private organisation.
This is more 80 in vieWw of the provisions of Article 311 of the
Constitution of India Which provides that a: person serving on a:
-poSt under the Union of State Government cannot be dismissed,
- removed or reduced in rank ty an authority subordinate to the
1 - Appointing Authority and without giving him an opportunity of
defending himself, There is. no provision in the Constitution X
A similar to Arkicle 309 in respect of employees.of private
orgabisalions glso and ag such also the Government servant cane
not be equated with an employee of a privalte organistionsg
(xxxii) That in view of the above, the rules applicable to m
Govermment servant cannot under any circumstances be gdopted in
respect of employees of private organisgtion also,
| (xxx111) That on the one hand, the respondents/society has
| Y‘"{‘" adopted the Central Civil Services (Conduct} Rules agnd Central
j_civil Services(Classification, Coubrol and Apﬁpea'l) Rules for
its employees, on the other hand sccording to it, it is not
obliged to comply with the provisions of Article %4 aund 16 ofthe
Congtitution of Indis, asit is: not covbed by the definition of
the trem (stste' used in Article 12 of the Constitution of India
&g the said Articles: are fundamental Rights guaranteed to a
citinen only against actions. of Such Bodies Which are covered
by the defintion of the temm *State® in Apticle 12, Thus, the
right guaranted to a Govermment Servant under article 14 and 16
are not extended to the employees of the respondent society and
it is apparent that the provisions of ByewlaWw No, 74 gre infsct
a———_—" :'.—'C'Za/i‘bitrary 88. by virtus of the said bye-Iews the respondent

Society has adopted only those rules applicable to & Govermment

M\ww |
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Se'riant which relate to disciplinary prdceedingsx and mise
conduct Whereas the beneficial provisions of Article 14 and 1;.6
relating to employment, yromotion etc, have not been gdopted

by the respondent society, Basides, the respondent Society hass

' also hot made ahy proviaion in its. ByeeLaws similar to Article
" 311 of the Constitution of India nor hgs it adopted the said
~ provisions of the Constitution of Indie and s such whereas the'

employee of the respondent society'is subject to the Central
Civil Service( Conduct) Rules: and the Central Civil Service
{Classification, Centrol & Appesl) Rules but at the same time

he can be dismissed by an authority subordinate to the Appointing.
Authority. ’ | |

(xxxiv) That in this connection it is relevant to pointout here

- that the Council of Scientific and Industrial Research in &

Counter Affidevit filed befobe this.Hon'ble Britunal in
Refistration (O,a.) Wo. 145/89(1) Snt, Madhuli Srivastava,

Veraus Director Central Drug Besearch Institute, Iucknow and

. gnother in para: 12, 13 and 13 has &pecifically contended thst
gince the Council of Secientific & Industrial Resegrch is not an
’, Instrumentality or Ageney of the Govt,, it is. not obliged to be

_bound ty Article 14 and 16 of the Constitution of Indis in the

matter of anployment, Further,the respondent Society also

contended that it cannot be regired to be bound by gny principle:

_o,.ther then the contract of service under which the employees
serve it

(xxxv), That the applicamt in his capacity as Security Guard

is covered under the definition of the term *workman®* as
contained.in Section 2(s) of the Industrial Disputes Act as
he is performing the duties which are purely techuical in

nature and he has no supervisory powers ard has no control
over gny staff,
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(xxxvi) Thst in this connection as already pointed out herein-
above that the imputations of miscorduct levelled agaiust the
applicant contained in Articel 2 to the memo of charges relates
to incidence which occured in the year 1983, 1984 and 1985 and
1986 1.e. some 9 to 6 years prior to initiation to the
dlsciplinary proceed&ngs. However, there'is no QXplanation
auyvhere by the % respondents hereto as to why such stale and
remote incidents have been made the subject of the instant
w{'e‘ncwzl.ry, Specially whén the respondents were well gWare of
the said incidenceand had issued vwarnings in respect of the
two of the said incidences, In view of tne abuve it is
obvious that the sgid incidaince ‘hasbeen made the subject of
* emdulry with malafide intention only in view to punish the
applicant somehow or the othe rsince pernaps the respordents
are not confident of framing the cnarges of gttempted the
molestation levelled against tne applicant, The even otherwise

since in regpect of the incidences dated 11.,5,83 and 27,12.84
the applicant had been issued warnings vige memo dated 6,6,83

and 18.7.85. The respondents have ho authority to conduct gny
Y. ~ proeeeﬁtings 1n respect of the Ssaid incidence as the proceed ings

‘having been closed by issuance of the warm.ag can not be

}Yeopned urder any circunstances.

6. GROUNDS F(R_RELIEF WITH LAGAL FROVISIONS s

(A); Because the: provisions of .Bye Law 74 of the Bye: Laws of
the Council of Scientific and Indusirial Research are
comtrary to the: proviaions. of Industrisli Buployment
Standing Qrders) Acti.

(B) Beeauseathee- provigions of Eye L&W:74 are: contrary to the
provisidns; of the Industrigl Enployment Standing Orders
Act v#;hich is. applicsble: to the: respondent Soceiiy and as:
such the ssld bye-lavws canpot be enforced against the

) ~—— enployees of the res_ﬁondent Society or its:Units,
%Mé)tf Becau ge tne‘ Bye: Lavw N?.’M baving not been certiiied under

toe Indusiriasl Buployment (Standing Orders)Act cannot De



w22
erforced sgainst the amployees of the respondent
society or its units,
(D) Because in sbsence of the Standdps Qrders certified under
| the Standong Qrders A;bt, the employees:of the regpondent
socielty are subject to tne Model Standing (rdérs and
since under clause 14 of the Model.slahding orders,
oarticipation in an election has not Ween enumerated a&
.mis.conduct. and impuged Memorendum of charges: 1ssued again&t
| ‘{ the aspplicent is. without jurisdiction, |
(E) Becauss the provisions of Eye La¥ Fo.74 are also
o 'ar'bitrary and violative of ,A;rticle 14 and lév of the
Constitution of Indias & on the one hand Cemtrsl Civil
A | Services( Glasaification, Control and Appesl) Rules and
Central Civil Services (Conduct)Rules have been made
applicable to the employees of the respondemt Society
but the other beneficisl r-ule's including Article 14 and
16 anf 311 have not been made aj)_plica‘r:blez to its emi)]?oyees.
‘(:F) Because the only imputstion of misconduct Levelled '
against the applicant is that he has violated rule.Zv(l)y-
7 (1ii) of the Central Civil Services (Conduct)Rules
rs Which in the humble opinion of the gpplicant are wague -
| in nature and in view of the settled legsl position, that
it is ingumbent on an empleyer to satisiy with precision
every act or Omi&éion which wbuild constitute misconduct,
it is: not openvto‘the respondent Councii t0 conduct
disciplinary proceedings against the aPplicant on the
ground of his hawing violated rule 3 of the Conduct Rules
as. if that is. perinitte_d then it' wWould exXposge the employees
of the Ingtstute to ex-»pps.t-fa'ctor determination of what.
act or omission would constitute m&@conduct without the

employee himsel f bemg avware ag:to Whether a particular

ﬁéj C/(/ﬁet or omission would constitute misconduct or not,
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Because in 4 quite simsrla-r ,sit-uamion ¥here an employae

of project gnd Eq;uipnehlt Corpora?tion of India Iimited

had been Proceeded depa%tmehtally for having vidlated ruje
4 of the project nd Eq;uj%ment Corporation of Indi‘at, _
Limited (Conduct#Dis-‘cilzlx;.ne and: éppeal) Rules vhich are

similar in natupe: to mlé 3 of the Conduct Rules the

Hon'ble Supreme Court of ’\:India in the case of 4,L,Kalry

Yeraus Project and Equimmemt Gorporation of Indis
‘"\ ’, Limited came to the concllil&ion that the provisions. of
+ Rule * are Vague in a@turel'.’l and no employee could be
\ , proceeded agai nst departmet'f?taiiy for having violated the
said rules and any such act on the part of the employer
Was arbitary. |
(H) Because the action of the re‘:‘glspor.)dents hereto in reducing
the subsistance allowance payable "‘,‘to the applioaht to 50% is
11logal and artitrary, |
(D) Because the action ?f reSpondes';:nts hereto in refusing to
allow permission to Sari Prem jo Singh as the defence
assigtaut of theaﬁplicant is ?lso arbitrary, illegal
e - and without jurisdiction.
(J) BeCause the petitioner/applicaé?t has no other alternate,
}\ ’ "--édequate and equally effecacioﬂs rem?dy except to file
- this application under Section ",119 of the Central
Administratiire Tribunals Act, |
6. DETAILS OF REMEDIES EAHAUSTED s -
Not applicable, as the applicant has mo remedy agalvst the

i ’ )
Impugned lMemo Contained in Aunexure, No, 2 hereto specially in
view of the fact that he is challeuging the validity of Bye-
Iaw No,74 vahich relief eannot be granted to him by any

a . . »

v

: | P e is
; — : e epure No, 2,8%snafrhersto 1
, , e d memo contained in An . ‘:

* ) ‘w .1
quash'ed ipe ordercontained in A.nn.exur.}e Yo.l,

3 gnd 4 would Ve
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9(wof the cass, including an oxrder awarding costs of this

. w24 e

required to be quash‘ed as a consequeunt thersto,

7. MATTERS NOF PREVIOUSLY FILED (R PENDING WITH THE
QMHER CAURTS,

The applicant further declare that he had nor vaavioﬁsly
filéd any application, writ petition or suit regarding the
matter in respect of vaich this gpplication has been made,
befoée any couft or any other authority or any other bench

of the Tribunal nor any such application, writ petition of

| suit is pending before any of them,
‘8. RELIEFS SOUUGHT s

In view of the facts. mentioned in para 6 above, the
applicant prays for the following relisfss
i), ‘the impugned orders dated 18,6,87, 12.10.88 pyssed 'by the
~ Director, Central Drug Resea¥fch Institute, Lucknow
as contained in Anrexure No,1 & 3, together with the
order dated 3,5,90 issued. by réspondent no.4 heret.o’ and
impugned memo dated 15/17,7,88 issued by the Director,
Central Drug Research Institute Igckno»w as contained in
Annexure No,4 and 2 hereto be duvashed and the respoadents
hereto be directed not to conduct any disciplinary
proceedings against the applicant on the basis of the
impugned memo condained in Annexure no,2 ‘her‘eto
ii) The respondents be directed not to enforce the provisions
of Bye~La® No,74 of the Bye iIaws of Council of Scientific
& Industrial Research as éontained in Mnexure No.5 againgt
its: employees ai‘ter' declaring thé sane to be ultravires
of Article 191{a) of the Constitution of India: and also
article 14 and 16 of the Constitution; after declaring the:
same to be ultré:vires of Industrial Fnployment (Standing
Orders) Act ; and

i11) Any other relief desmed fit andi proper in the circumstances

petltion. W
v \

s
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9, INTERIM ORDERS IF ANY PRAYED FOR 3

Pending ﬁnal decision on t.ne application, the apnlicaa’o

seeks the following Interim Reliefs:

, - f ﬂ({@i
st Rl 3(\/‘,5”)/ '

b

The respondents be restricted from corducting any

disciplinary proceedings against the applicant on the basis of

" the impugned omd memo charges dated 15/18,7.88 iseued against

the applicant by the Director Central Drug Resegrch Institute

Lucknow as. contained in Annexure No, 2 hereto or in the

@lternate pass any other suitable interim order deemed fit

P

~ and proper in the circumstancesof the case,

' 10. IN THE EVENT OF AFBLICATION BEING SENT BY RE:ISTERED PCET

Il ¥AY BE STATED WHETHER THE APPLICANT DESIRES TC HAVE ORAL
_ HEARING AT THE ADMISSION STAGE AND IF SQGZ, HE SHALL ATTACH
: A SEIF ADDRESSEED P(BT CARD (R INLAND LETTER AT WHICH

NOT APPLICABLE,

INT IMATION REGARDING THE DATE OF HEARING COULD BE SENT

11, PARTICUIARS (F BANK DRAFT/PCSTAL (RDER FIIED BY THE
: APPLICANI IN RESPECT OF THE APPEICATION FEE,

P(STAL (RDER F(R Rs.50/- attached

12, LIST OF ENCIDSURES s xf.humx (Trua cOpies)t

e TO HIM,
1. &'der da‘bedlSobsB?
v 2‘. Order dated 15/18, 7.88

Y

\'-_\’TV

Y
1

3. Qrder dated 12,10,88

4, Order dated 3,5.90

’ 5. LOrder dated 8.3.89

6., Memo dated 29,589

7. Order sheet dated 7.8.89

8.. Iatter dated 16,8,89

9. Application dated 205,90

10.Application dated 25,6490
11, Certificate of registragtion

s Mo

12, Bye law No.74
13, Postgl order

Nz @%@L@\ (7
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VERIFICAT ION

1 Cnandra: Enushan agedv“‘iabout; 49 years son of late
Gaya Prasad care of @iri Vijay Pratap Pandey, Village
Devikhera post (Efice Badrukix District I.ucknoi at preserit.
 posted as Security Gusrd, Ceftral Drug Researdh Institute,
fucknow do hereby verify thaf;_ the contents; of paragrarhs

Ve kYW, a7 ~ are to ® my knovwledge, of
: ' ’ . N
fthose of paragraphs Uls D ks KExw 8%y are telieved

i

’ %0 be true on legal advice and that I have not suppressed

+- ~ 'any material fact, ‘ .
o | iy A7
-y _ , .‘ (
Dateds 1990 SIGNATURE (F THE APPLICANT

‘ﬁ;lace 2 Iacknow

To

The Registrar

¢
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IN THE CENTRAL ADMINISTRAT IVE TRIBUMAL,

ADDIT IOMAL BENGH ALLAHABAD, CIRCUIT BENGH
U mBeRNGY . . .

0,A.No. - of 1990

GIANDRA HHUSHAN vese APPLICANT

Yersus

Council of Sciemtific & Industrial Research

and Others - N e ey QRESPONDM.
ANNEXIRE NO.1

(  CENTRaL DBUG RESEARCH INSTITUTE
1 (Council of Sciewtific & Industrial Research)

" Chattar Manzil Palace,
~ Lucknov, )

+ No.m(vs)/avnf‘igi ~ dsteds the 18th June, 1987
- ORDER
e WHEREAS. a. d1gclplinsry proceeding against Sri Chandra:

Bhusah, Security Guard, is coi;templat ed.

NOW,therefore,the undersigned,in exercise ofthe powers
‘conferred by sub-rule(i) of Rule 10 of the Centrall Civil Sere
vices(Classification, Gontrol & Appeal) Rf‘ul"es, 1965, as: made
applicable to the employees of the Council of Sciemtific &

Industirial Rese&rch,hefeby pllgces the 8ald sri Chandra Bhusan
~ ﬁqdervsnu_s@‘ansion with immediat ed effect.
/L . It iscfurther ordered that during the period that this
order shgll remsin in force t;he hegdguarters: of Sri Chandra ,
Bhusgn, Security Guard, shgllf tée mckmm and the &aid Sri éhandrg

Bhusgn shall not leave the hesdguarters without obtaining the

- previous: permission of thé' unders ingned,

(M.}, DHAR)
. Tos “DIRECTOR
" \ o Sri Chandra Bhusan h
D] @\QJ{ ~— Security Guard, CIRY,
| ), .E oughs: Security Officey,CIRI

ucknow,




IN THE CENTRAL ADWINISTRAL IVE TRIBUNAL,
ADDIRIONAL BENCA ALLAHABAD, CIRCUIR BENCH
: LUCKNON ‘

O.R.Nos of 1980

CHANDRA. BHUSHAN ve + . ADPLICANT
Versus. ‘

-

Gounsil of Beientific & Industrial Resesreh

and others  ve.. RESPONDENIW, Y
 ANNERURE NO,2

| RHG ISTERED / AD

‘ CENTRAL DRUG RESEARCH INSTITUTE

| Acouncn of Scientific & Industrial Research)

| Chattsr Manzll Palace,
- | Luckno¥w

No, 10(78)/87-¥ig. : Dateds 15/18th July, 1988,

= MEMORANDUN |
| The undersigned proposes to hold an inquiry afainst Shri
Chandra Bhushan, Security Guard (Under Sus;;ensaion);.cm’\’il, under
Rule 14 of the CentraliCivil Service@é (Classification, Coutrol &

Appesl) Rules, 1965 as. made applicable th,the employees of C,S.I.R.

The substance of the imputatious of misconduct of misbehaviour bn
© respect of Which the inquiby in proposed 10 be held- 1s seb out in
*\,@thew gnclosed statement of articles of charge (Annezure~I), 4

| S}atanent of imputations of misconduct or misbehaviour in support

e

of sach article of charge 15 enchosed (Aunexure-II). A 1ist of
documents. by Which and a 1ist o€ Withesses ty Whém the articles of
charges: gre proposed to be sustained are alBo enclosad (Annexure-f¥
I1I1) & 1IV), , |

‘2, Sori Chandra Bhushan is directed to sutmit within 10 days of
receipt of this Memorandum & written statement of his defence and
slso to state Whethar he desires to e heard in person, ®

3¢ He 18 informed that an inquiry %ill ve hald only in respect of

\j‘f-‘bh"“ articles of churgeas are not admitted, He Should,therefore,
[ s
C(O‘)\Q’ugpeciﬂcallu admit of denyeach article of chargee.

4, @ori Chandra Buushan 18 further informed that if Xhe doss not
sutmit his Written atatement of defence on or before the date

\&ww' '



;{.‘

kS
- 2 - .
specifed in para. 2 above or does notv appear in person befozv-e the
inquiry authoz;ity of otherWise falls or refuses to copply with the

prov isions. of Rule 14 4f the Central Civil Services (Clgssifie
cat ion, Control & Appeal) Rules,1965, or the orders/directions

- jasued in pursua;nce of the sgid rules,the inquirgng suthority may

hold the inquiry sgainst him exparte. '

5. Aﬁ.tentiion of&hri Chandrs Fhushsn is invited to Rule 20 of
the Central Civil. Sorvicea('conduct) Rules, 1964, a8 made applicae
e to. C. S, I.R, employees,under Wnich no council servant shall

" bring or attempt to bring aény political or outalfe influence to

bear upon any superior authority to turther his interests in

respect of ,atiers pertaining to his service under the Council,

\,{ If any representation iasreceived an his. behalf from another person

in reapect of asuy mabber dealt With in these proceedings, it will
be presumed that shri Chandra: Enushan is awgre of such g repre=
sentation snd that it has been made at his instance and action
Will be tsken against him,for violsrion of Rule 20 of the Centrsl
Civil services (conduet),Rules; 1964, |

6e The receipt of thié; Yemorandum may be scknowledged,

DIRECTOR
/L CENTRAL DRUG RESEARCH INGT ITUTE
m&: AR gbovae, G

To,

Shri Chendra.: Baushan N
Security Guard (U/s), CDRI,

O Sari Vijay Pratap Pand
%llage - Devikhers.w o o0

- Posgh Office - Badrukn,

Distte - Lucknow, | W
\ <
N

Ff’\‘;a'(&/(d\l (



) o
’) C s B>

: : ANNERURE «1
Stapanent of articles of charge framed against cari Chandra:
Bhushen, S8ecurity Guard(U/S0,C,D.R, I, Luokuow, |

ARTIOLE ~ 1 | |
That the sald shri Chsndra. musm,while working ss Security

Guard in CDRI, Inckno¥ has commibted serious misconduct in the |
course of his official duties at the Anim&l House Security Poste
At about oho hours: on 38,5,87, he abandoned his duty post gnd
approjcned the temporary cottage of contractorts labourer Shri £
Kishan and tried to molesr his sleepiug Wife Smt, Mchini by
physically removing her hand from her chest, He glso threateded
| ‘*’(\_her and other labourers With dire congeguenees: in case the inci-
- dent was. r’e_port ed o higher guthorities, Shri Chandrs Baushan
hag thus: comnitted an act unbecoming of & Council servgut and
"8 has thereby contravened sub-rule 1(iili) of Rule 3 of the C,C,S.
| (conductP Rules, 1964& &s made applicablin t0 the employees of B¥
CoSeLR.
| _ ARTICLE -~ II
That during the period from 24th March,1981 to 18th Juns,
1987 and while functioning in the aforesaid office,the said Shwi '
ghan'drw Bhushan has comitted niis:conduct inasmuch &g he has been
¥ habituslly found derelicting nis duties on sereral occasions,
Despite dkrections. is:sued to himmfrom time to time, Shri Chandra
}ﬁnuahan abandoned his: duty poat &nd vgs: found sleeping on 25,4.83,
27.12,84 and 20.3,86, On last such occamion,during the might shift
duty commencing on 7th Nov?sé, Shri Chsndrg: Bhushan gbandened his
duty post behind the main Ghat_t&r Manzil and wgs: found sleeping
betWeen 0230 hours to 04s0hours® on B8.11,86 inside Jeep No,UTD§

9941 parked in the main portico of the building. Shri Chandra

-@@ &ﬂﬁh&n has thug failed to maintain devotion to duty contracening
| )\ 3¢ 4t7bereby rule 3(1)(ii) of the CCS(conduck)Rules, 1964, as made
applicatle to the anployees of CSIR,

by

\pus
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- 4= ANNEXURE = II

emen t. of imputation of misconduct or misbehaviour in support of
relclas of charge framed sgaimat Shri Chandra Bhushan, Sacurit.y
U/ D0,V s, .R.I., Lucknow,

ARTICLE = I
ghri Chandra: Baushan, Security Guard Was defailed st Aspimal

House Security post on night shift g duty 2200hours oun 27th May,

1987; In connection With the constiuction work of the new building

of the Animal. House 6f the InstiBute, the Conmtractor n{s D,

Brothers, Luckno¥ had arranged for the temporary dwelling of his

1sbourers within the Institute campus by the 8ide of the construe«

‘c;l;on work, A’b about 0100 hrs, on 28th May, 1987, shri Chandra:

Bnuchan left his Security post and Wemt near the hutment where it

Mohini wife of @ri Kishah Lsbourer: ¥ae: sleeping, Sari Chandira;

¥ Phushan tried to.molest Smt. Mohini by removing her hand from her
chest., She Woke up and starbted crying for help. On hearing cries ef
Sut, Mohini, her husband Shri Kishan Who Wgs sleeping at some
distance in the Iawn gnd other coﬁorkers woke up snd rushed tovwe
ards the crying Womsn., Shri Chandrs Boushsn ran sway. Shri Chandra:
Bhushan Who had Wearing & beniyan anfi én underwear proceeded t0

/ ivesb gate gecurity post,where he took out his khakhi uniform the

)»— w\;‘:]ﬁ!‘om the locker, Laber, clad in knhakhi unifom, Shri Chandra: Bhushan
wegt to.the lsboures' camp area to collect his civildan ehirb and
mnt which he had left earlier in the 1ls¥n near the Cafeteria
building, &mt, Mohini recognised him and her husband Shri Kishan
and other labourers tried to check Sari Chabdra: Bhushan, They
reported thafa Shri Chandra Baushan threatened them Witk dire
consoquences in case the incident was reported to higher authorities
Shri Chandrg Bhushan has thus. 1ndu1bed in an act unbecoming of &
council employee and his thus contravened sub-rule (1) (1i1) orf

Rule 3 of the CCS (conduct) Rules, 1964, as made applicable to the
employees.of CSIR,

PP\ e
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ARTICLE -II |
‘While vworking asa'sacu-ri’ty Gugrd in the institute w.e.f, 24th
March, 1981, Bari Chabdrs musm has. been found habituauy lgce |
king in devotion to duty on. sereral occasians. The details af
such instsnce are givan belows-.
1) He wgs found sleeping in the Cabin at the main gate of New
Campus: of the Institube dur;.ng his duty hours from 1400 to 2200
hrs, on 25th April,85 and his expiamtion was called vide O.M,NO,
15/20/70- bt .db.1145.83,
> 11) He was:aggin found siering While on duty &t the A’h:l.mal House
| secﬁrity post on 27.12,84 and asked to explain his conduct vide |
- J O..8/20/70~Estt . dt.4. 1.e§.
111) He wgs found sleeping.once again Whille on duty commencing
from 0230 hours to 0430 hrsf. on 20th Mgrch, 1986 &nd wag warned
to be careful in future viée Memo. No,8/20/70-Bstt, dt.2.4.86, -
iv) He Was found missing from hisduty post at the baacside of the
Chattar Mgnzil during dutyfhoars clmmencing from 2200 hours on
7411,86 and csught sleping inside Jeep NoUTD-9941 parked in the
y\;nain portico of the builidiins. He Was called to explain vide
'Qf«ft.ﬂﬁﬁeﬁ()/'?o¢ Est t, dt.1?7.12. 86,

Ilispite of the w var;ious directives: issued to him from time
t0o time to desis® from S'uc;h practice and discharge his. duties.
properly, vide O,i,N0,8/20/70~Eatte Gt.25.11,82,6,6,6,83 and.18.7,8
Shri Chendrg Bhushsn has f-'ailed %o improve hisconduct gnd maintain
devotion to duty, He has thus been found lachng in devotion to du
an@. has thereby con‘bray‘ened Rule 3(ii); of CCS(conduct) Rules- 1964,

&s made agnxmwm applicable to the employees of
CsSeI.R.

,,,,,,,
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List of documents by Which the articles: of charge ffémie@ ggalnst

® shri Chgndrs Bhushan Securi‘oszr Guard (U/S) CIRI. LucknoW &re:

"+ proposed to be sustabned,

1.

-~

L

7o
8.
9.

ﬁ(d(\‘:i(—@& [( k@%ﬁe

6s

Report dated 11.6.87 from Siri R.S,. Deswal, Security Officer,
CIRI, |

Join’oSbatement o.f Snt . Mohlnl, ant. Preai, dut. Dulhan and

other Labourersa

Recorded statement of Shri Kishan, Labourer,

|

Recorded stgtement of Sh, Kanhaiya Lal B dt.6.6,87,
Recorded statement of Sh, Ram Shanker d£.4.6.8'7.

Recorded statement of Sh, |Dilip Singh dt.6,6s87.

Recorded statement of Sh, Ram Avadh Pathsk,dt .05.06.87.
Recorded statement of sk, Bankim Chandra Ghosh dt.11.6,87,
0. ,§0,8/20/70~Bstt, dated 25,11.82 i8sued to Shri Chabdrs
Bhushan, Security Guard, |
0,1 . N0,8/20 /704 EbL L, d:u..n{;.s.as issued to Shri Chandrs
Bhushan, Security lguard. |

- Oul, %.9/267?0-&43% at, 61.6.85 issued to ghri Chandra

1

Y ¢ ,]? I
Ehushan Seculrity Guard,
Qulf . o, 8/20/’70-&'0‘5. dt.4.1.85 issued to Sari Chandra.
Ehushan Seourity Guard. !

G.M.lio.s/20/70-Esbt. dt,18.7.85 issued to Shri Chgndrg,
Bhushan, Secuikty Guard. !

Memo No.a/zo/vo-Emt. dt .2,4.86 issued to Shrk Chandra

Bhushan, Security Guard,

=

i .

|
QoM , No,8/20/70=Estt . dt, «17.12.86 1ssued to. Shri Chandrg
Bhushan, 8eeurity Guard,

*m**m*l\

..........
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3 ANNEXURE ¢ IV

Ligt of witnesses by whom the: articles of charge framed against Sari
‘Chandraa,vmu&mn, Security Guard (U/S), CIRI,Luckhow gre proposed
to_be sugtained, | '

1, Snt,. Mohini, Lasbourer,

2. Shri Kishan, Labourer.

3, sari R.S, Deswal, Security Officer, CIRI.

g. $hri Ram Shanksr, Watchman, CIRI.

5:‘( Ehri Kaphaiya: Lal, Watcbma:n, CIRT,

6. &hri Ram Avadh Pathak, Wafb chnan, ODRI.

7. gri B,C. Ghosh, Wsbchman, CIRIL, |

8. Sari Dilip Singh, Wat chnazn, CDRI.

~A 9. Shri Devendra Aar\val, Gom;'ractor, /8. D.M.Brother&,
Ram Tirth Marg, Narhi, Lucknow &

10, EShri Mehendri Agsarwal, Oontracter, M/S. DM, Brothers,
. Rem Tirth Marg, Narhi, meknow. |

S R L S

1‘,’&‘



IN THE CENIRAL AIMINISI‘RATIVE TRIBUNAL, QW

ADDII‘IOHA.I- BENCH ALILAHABAD, CIRCUIT BENCH
LUCKNGE .

OukeNO. Qf 1990

CHANﬁRA BIUSHAN : oo o dAPPLICART
" Versus . ~

Council of Scientific & Indust.rial Research
and others . ....RESPONDENIW

- ANNEXUREBEKZE NO.3

CENFRAL DRUG RESEARCH INSEITUTE
(.,Counmmﬁesearch)

Rgi&tered‘
" Chattar Manzil Palsce,
LUCKNOW
3 Ho.10(78)/87=vig. ' Dateds 12,10.1988

QRDER |
shri ‘a‘handra Bhushan, Security Guard (u;f/s), WRI,who was
pléced under suspension with effect from 18'611 June, 1987 wgs
A &lloived ¥0 draw subsistence allowance, for the first three
months: of the period of his suspension gs-mentioned in O.,M, of
even number dated 25th June, 1987, |
2. Hazving regard to the. circmnttance& of the case and &ince
the period: of suspension h&s propnged for 'z"easons Which are
directly attributable to- &u‘; Chandra Bhushan,it has been decie
e ded that the agmount &f subsistence allowsnce admissible to Shri
\f Chandrs Bhushan Shall be docreased to an amount equel to 50% of
;the amount of aubsistence allowa:nce originally sanct ioned snd
referred tor in para 1 above W.o.f, 18t Oct,,88 until further
orders, | | _,
S« In addition to the suvsistence alloIanceg_'b;hri Chandrs: Bhus
han will élsao be entitled‘ to draw dearness: azllbwamce on the ®
. basis: of the amount of subsistence alloWance,Which humwas in

receipt of on the date of his suSpeasion.
The payment of asubsistence anow;nce Will be in accordance

with F.R.53(1)(a)(1i) and subject to the conditions 1sid dowm

in F.R.53 abd other rules/instructiona governing these payments.

@.\J,(L{C,L CENTRAL Damxgggrsﬁgcn INST IIUTE
#1 Chandra Bhushsgn,

BOW
Security Guard (u/&) (DRI, ek

C¢/osri Vijay Prstap Pandey,
- Vills Devikhers, P,O, Badrukh,

Distt. Lacknow, W<
\§§\ |
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4 £ THE CENBRAL. ADLINISIRATIVE TR IBUNALS /

mn IQNAL. Bmmﬁugéwm cfacun‘ BEN@
' GuheTos ~ of 1990 |
CHANIRA. BEUSHAN / o o0 o APPLICANT
- , Versusc; e e

Counsil of Sciemtific & Industrigl Research

| . " ve.  RESPONDENTW.,
ind: other eseett
and ovhers NNEKURE NO.4 L
| REG IST ERED / A,D

NATIONAL BOTANICAL. REbEARGH INSI?ITUTE ‘
(council of 8cient’:u‘1c & Iudustrial Resoarch)

JNO.GWVEQ/@Q
Dgteds 3.5.1990
| Sari Chandra Bhushan,
/ Security Guard(under suspension),
A ~ Central Brug Research Institute,
G/0 8ri Vijal Pratap Pandey,
2,0, B&drukn
LUGKNON |
Subs: Departmental eaq,uiry intd the cnarges n'amed against Shri

Chaundra: mushan- appOlnToan”b of Defence Assistant,

i,
With reference to Jour lett. er No,Nil,dated 16th August, 1989

' - on the abova subject nommat.ing Shri Prem Raj $1ingh, UDC, CDRI &s:
g your Defence Assistant to. defend you, I em to inform you that
H)irector, ceubralwrug Roaewrch Inst.itute, to whom & reference
was made in the maat.ter» has intinated as followas 4
“Since the inquity Would Anvolve production or records etc.
at CDRI and the enyry of Shri P.R,Simgh in CIRI has been
pronibited in the & Institute 's imterest,Suri Chandra Eaushan
cahnol be: permitted to engage Snri 8ingh as his Defence
Assisstant, ¥ \
A in v-iew af above you may kindly nozﬁj.nate another csin
gmp_loiee from whom you wish to tgke a&s:iétance as. your Défence
Asaistam. Further, as: already asked on 748,89 vide Daluy Order
'@{ q\w Sheet of that date,kindly furnish the followings

)1%118:1; o}f Witnesses: with their complete addresses, he

proposes.10 be examined on his behalf,




>
fu
“-2a
2)A. list iudicatlné the relevance of the documents,
’”:éeqpir_ed by him to be produced by CDRI,and
}’a)x.‘lis:t of docﬁme:::;ts, he himself pmpeaba. to furnish

‘in his defence, _

The aboﬁe infowt ion may kindly be furnlshed latest

by 218 May,1990 to enablsa the: u'hderﬁéj.gned to praoceed in
the matter further, |

The next dste of hearing Will be fixed on receipt of the

Q( abo.,vd information,.

’ yours. faithfully, ‘
| - ( RoN,WAHAL) |
A | - CONIRGLLER OF ADMINISTRATION
T~ | . INQUIRING AUTHORITY
>~ S
(TR U
v
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. IN THE CENTRAL, AMINISI'RATIVE TRIBUNAL, e
ADDIT IONAL. BENCH ALIAHABAD, CIRCUTT BENCH - G
LUCKNOW

O NG, of 1990
CHABDRA. BiU SHAN ) v ¢0 «APPLICANT
Versus -
Council of Scleukific & Iudnstrial Resgearch
aud others f - ....RESP@NDENN.
ANNEXURE NO.5

CENTRAL DRUG RESEARCH INSIITUTE
(Council of Scientific & Industriagl Resesgrxh )

. , ' Chattar Manzil Pglace,
A Lucknow,

No.10(78)/87-vig oo ,Dateds 8th March, 1989,
ORDER

WHERFAS an inguiry under Rule 14 of, the cemtral Civil
services(c.'l.a"ssiﬁcation,conﬁfol & Ap;péai) Rules, 1965 as made
applicable tp the employees:of the CSIR, is being held against
ghri Chendrs: Paushan, Security Guard(under suspensibu),cDRI._

.

AND WHEREAS the undersiged comsiders that an Inquiry Officer

snould be appointéd to enquire into the charge framed agadnst
him,

NOW THEREE‘QRE, the underasigned, in exercise of the povers
Y

! 'confhrred bty sub-rule (2) of the said rule hereby appoints Shei
ﬁeu.wman, Controller of Admninistration, Ngtional Botgnical
< Research Institute, Iucknow as Inquiry Officer to inquire into

the charges framned against the sald Sari.Chandra Eaushan,..

( B, N, DHAWAN )

DIRECTOR
ghrl Chandra: Bhushan,

Security Guard(U/s, CDRI,
C/o Sri Vijay Pratap Pandey,
Vill gage-Devikhers;

0 Badrukh, :
Di t, Iucknow.

" W
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL,

‘ A.DDITIONAL BENCH ALJAHABAD,CIRCUIT BENCH

T CKNOW
0.}, NO, T : of 1990

Versu s:
Council of Sclentific & Induszbrial Research

“and others - : o o eo « RESPONDENTW ,
ABNEXURE 5O, 6 |

CENI'RAL. DRUG RESEARCH INSI ITUTE
(eouncil of Scienmtifie & Industrial Research)

' Chabtar Manzil Pal zce,

r | LUGRYNOW,
_.A |

Noo m(va)/ev-vig. N Dateds 29,05,1989
| GFPICE MBMORKNIN

- REG ISTERED,

A

)

With reference to his letter dated 11,04,1989 addressed to

Directpr, cml(by name), Shri Chandra: Bhushan 18- informed that

his:letter has been considered by the Director, He is, however, ’

informed that the proceedings. against him are being conducyed

under the C,C,8,(C,CokA,) Rules, 1965 as made applicable to.

the amployees. of CSIR & ére in order,

He: is: directed not to delsy the progress in the conduct of

disciplinary proceedings snd he should present himself before

-y the Inquiry Officer on the gppointed date & time,

l

( V,P, BAKSMI )

CONTROLLER OF AIMINISIRATION

Sari C!‘mndra Bhushan,
Security Guard(U/8), CDRI,
C/o s, Vijay Pratap Panday,
Vills Dsviknare POs Badrukh,

Digtt - Incknow,




: I3 THE CENTRAL ADi INISBRAT IVE TRIBUFAL, \q\i\

ADDITIONAL BENCH ALLAMABAD, OIRcUIr BENCH

LUCKNGH-
0,1, NO, af 11990
cgim;; BHUSHAN " eeee AFPLICANT

Versus .

Counsgil of Sclentifmndustriai. Reserch
and others. "o e ¢ s RESPONDENIW,

ANNEXURE NO,7

NAT IONAI, BOTANICAL RESERCH INSIIIUTE, LU CKNGH
Det 0ds7 «8 1989
DALLY ORDER SHEET
- Sabs Proceedings of Depa;rtmen‘bal Inguiry into the charges fromed

against shrl Qhandmp Elushan, Security Guard, CIRI
(under suspension).

Sari Chandry Bh;;;;L: Security Guard, ch(under suspension),
delinguent official end &hri PMM.Ram, the Presenting Officer
" were presenmt.
@hri Chebdrs Baushan Waw gsked to state Whether he accepte the
.charges incorporated inimg charge.shed issued to him by Director,
] CDRI vide his Memorandm No. 10(78)/87 -vig.,datéd 15th/18th JUly1u88.
) " Shiri Chandrs Phushan denied the charges levelled agsinst hime
élri Chandra: Enhushan was asked to intimgted/fumish the
following to enable the Inguiry G ficer to prbceed with the
A inquiry at the eariiest:
i, Neme of CSIR employee, if any from whom he Wishes to tgke
® gs&istance as his defence assistant, '
e 2« A.118% of Witnesses With their complete gddresses, he
mﬁpw%sﬁtc be examined on his: behalf, |

3. A.list indicating the relsvance of the document s, ‘reqyj_red

n

b him to be produced by CIRI, amd

4. A list of documents: he hi.xns‘al‘f proposes.- to furnish 1,u::,
his defence,
Shri Chandrg Bm&m was directed to fwrnish the above mentiow
ned information latestiy 22nd Augmst, 1989 to the undersigned
80 that further hearing in the case may start. The next
date of hearing will be fii;d on receipt of thia: infomafbion.
The preseunting foioeriaa! aligo- diredted to. be ready with the
prowedution Witnesses on the next date of hearing which will
be intimated after 22nd August, 1989,
C}( Nﬁérsm Officer Ppregentig Officer InghryyCificer

S oo T



RE ISTERED

IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL,
ADDITIONAL BENGH ALIAHABAD, CIRCUII BENGH

LUCKNGW
O,M . NO, of 1990
CHANDRA BHUSHAN ; oo dAPPLICANT
Council' of Soiemtific & IndustrialiResearch

| ANNEXURE NO, 8
e -‘ﬁdmg, |

Chandrs Bnushan '
¢/o Vijal Pratap Pazndey
Vills Devikhere,

Po 00 Badrukh
Iucknow.

] ,’x’\,,

To &
Bari R.N.¥Wahal
Inquiry Officer/ -
Controller of Aﬁmini&tr&tion
Nationsl Botanical mesaaroh Institute
Rgna:Pratap Marg
Lucknow '

Subject s Appointment of Defence Assistant

A\*/& i |
L As desired by you on 7-8-89
) 3 i‘oreby naninate Sari Erem Raj Siugh,Upper
& Division Cler, CDRI (B, 6, CSIR, Colouny, Niraianagar,
Luckno¥=.226007) s&s. my defence Assistgnt to defend me,
Rest of the matter as desired by you

Wwill be replied by my Defence ASsistant,

Chandrs Baushan z
at chmen/Senuri

Guard, CORI
16.8 89

‘AL, WWW
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u - REG 1 STERED
IN THE CENTFRAL ADMINISIRATIVE TRIBUMAL,
ADDIT IONAL BENGH ALLAHABAD, CIRCUIT BENCH
IUGKNON
O.M JNO, : . of 1990

CHANIRA BIUSHAN o 0o tdAPPLICANT
Vereas: :

Council of Bcientifix & Industrial Research

and others e o+ « RESPONDENT E,
ABNNEEURE NO.ﬁq_

gari R,N,Wahal | |
Controller of Administrstion(Inquirgng Authority

Nationsl Botanical Rezearch I#atitute, ,
Lucknow

Sugg Departmental enquiry - Chandra Bahushan

8ir, - -
’ After gbout nine months vide your letter No.CCA/VIG/89 dated

3.5+1900 I have been informed thzt: the Director,CIRI has intimated
that I csn not be permitted to.engage Prem Raj Singh as my defence
assistant to defend me:in the stove enquiry,

In this connection I Would like to reproduce below the relevant

rules of the COS(CCA) Rules 1965 regai'dipg nomingtion of defence
assistant, ' - '

“Rule-m!a“a): $ The Govermaant servant magy tske the assistant
of any other Govermment Servant to present the case on hin behalifbut

ma¥ not engage a1 legal practitioner for the purpose unlese the prese-
nting Officer appointed by the disciplinary 1s a: legal pracitioner,

_—or the disciplinary authority,having regaerd to the ciroumstances.

Vof the case, So permites®,

}\In view of gbove the I_{ireotor, CIRI has no guthority to: asked not
to: engage the déi‘ence a:sgistmt. ©f my cohice, Neither he or any other
suthority except mentioned in Rule 35 of CCS(CCA) Rules has:spowers to

interpretation of any of the rules.I,therefore,reiterste to nominate
Your faithfully,
defence assistant as. intimated to you, '

Dateds 20.5.90 - (Chandra: Fushan)

C/0sri Vijai Prastap Pendey

VillsDevkhere PQs Badrukh, Imcknow
Copy for information & N.a, tos

1. Pr.B,N,Dhavgn, Director,CDRI, Iucknow
2. Borl Pren Raj Singh, B6,CSIR Colony, Niralanagar,Iucknow alongwith
the latter of the Ing,Officer under reference in originsl for

taking up the matter with the suthourity om my behalf as ny
Defence Assistant, ‘

SIS MMW
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j ' IN THE CENTRAL AIMINISTRAT IVE TR1BUNALADDITIONAL BENCH
ALLAHAEAD, CIRUIT BENCH IUCKNOW ?VS\

GOA‘NOO _ ‘ _O.f 1990

CHANDRA HHUSHAN o o+ 1 APPLICANT
Versus

Council of Scientifix: & Induatrial: Research |
&"nd others . e QREEGNDEMS

ANNEXURE NO.9-~A

NATIONAL BCTANICAL RESEARCH INSLITUTE
{Council of Scientific & Industrisl R‘march)\

No. COA/VIG./89 | Rana Pratap Marg,
Date, 1st June, 1990 Lucknow~226001 (India)

To
Skri Chandra Bushan,

Security Guard(under suspension) ,
Cermtral Drug Research Imatitute,
. = /O gari Vijai Pratap Pandey,
Vill.sDevikhera
P:.O.B&drukh
/ DIGKNOH, . .
SubsDepartment g1 enquiry into the charges framed sgainst

e - &Shri Chandrs muahan-appo;lntmemt of Defende Assistant,

Sy With reference to your 1htter dated 20th Msy,1990 I am
to inform you that in temms of Govt, of India‘'s instructions
o~ NO,15 under Rule 14 of the CCS CCA Rules,1965,1I, as the Enguiry
Officer of the case took initiative of informing the comtrolling
authority of &nri P.R,Singh about your nominsting ‘Sr; P.R.81ngh
as your Defence Ass¥etant, As the controlling authority of
N Shri P.R,Singh viz., Director,Central Drug Research Ineti:tute,
f}‘\Lucknow ’has' shown his inability to pgfrmit him to act as your

Defence Assistant and has ikformed me the ssme, I requested you

pi

vide my letter of ewen number dated 3rd May,1990 10 nominate
another Defence- Assistant which you failed to do,

In view of the abtove I once agsin give you opportunity
to nominste another CSIR employee from whom you wish to tske

s&slstance as your Defence Assistant,Further,kindly furnish
the followings '

1) A 1ist of withnesses With their complete: sddressss,he
_propos&es to be examined on his behaXf.
2) A 1ist indicating the relevance of the documents,

— e
; da
f/( CL% 1, required by him to be produced by CDRI and

S



, '3) A list WEIE%k of documents he himself proposes to %'v

. furnish in higidefence, , o

The above informstion may kindly be furnisned gt your
earliost but . not later then the data oi next hearing i,e, |

Tuesday, the 26th June; 1990, | )
Next hesring of the case Will be held in the Conrerence
Room of "CIRI Guest House at 11,80 Adi. on Tuesday,the 26th Juns,
1990, You should present youraelf slongwith the lnformation &s
z"equ‘e‘sted a?bo.vé,fai;ing wli’ieh ingquiry will be heid u-me.-

Youre fegithfully,

- ( R.EWAH )
o o CONTROLIER F AMIHISTRATW
| DURIG OHRDY
A : -
/h ' =
&
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IN THE CENTRAE. ADMINIST RAT IVE TR IBUMAL,
ADDITIONAL . BENCH ALLAHABAD, CIRUII BENCH

CKNOW.
0. . N0, w of 1990
CHNADRA. BHUSHAN | + o APPLICANT
| Vexrsus
nsil of Sciemtific & Industrial Besearch
ac:g- others . ..RESPONDEN TE.

ANNEXURE NOB | O
@hri R.N.Wahal
Gort ro11er of Adnlnistration
juiring &£ Authoriiy
%:%10 naig Botanical Research Institute

Rgna Pratap Marg
Lucknow

Sibs Depsrtmental.enquiry into the charges framed agsinsi Ghsmdra
Bhushan- appointmeut of defence a@sistant.

. e S0 ™
-k
gir,
I was:very surprised and pained to receive your Ietter NO,CGA/
VIG/89 dated 1st June, 1990 due to your insistance in not pemmitting.

Shri Pram Raj Singh to defendme on untengble grounds.IWas also
sarprised to know that the venum of the enquiry viz.uptil now was the
NERI campus hy8. been shifted to the CIRI campis which to me appesrs:
to be & deliberate attempt on your part in collussion With the

-~ Director, CIRI, Iucknow td fi sh out s0 me ground for preveuting Shri

| Pran Rgj Singh from attending the emyuiry and defending me,

Thougn in your gbo ve Ietter yoy has asked me 1O nomingte tome
other dexence assisfant but I am not at gll in & pasition to do & as
I have nelther agny faith nor any confidence in any tody else except
,«—>ySarl Prem Raj Singh that he would detend me in the manner I waut and.
- with dje intellingence and ag such in gbsence of permission to Shrd
Prem Raj Singh to defend me I aum not in a position to defend myself
at/alle.ln auch g &itugtion the only course is. open to me is to asttend
the enquiry without defending myself at all in Sbsence of &hri Prem

Rgj Bingh and I shall not be ghblie to defend me in absence of Shri
Pren Raj Singh as Defence Assistang, 2 °

If you feol it dbfficult to permit Shri Pram Rgj 8Singh to defend
me if the enguiry is conducted in the CDRI campus it i1s open to you

to oonduct it either in the NBRI ¢ 3; '

gg;gni::t gcj). yo:hwhei'e there cgn -'ggplr‘m gf ngﬂin%ghﬁ ?é’epgheécﬁﬁ #
‘ aviending the enquiry as: my defende asgistant '

of principles of naturel. justice to me, ‘ amt in the imterest

ITioping for an early reply in the matter,
hanking you, Your faithtrully,

Datadz25,6.00 » (Chandra. Baushan)
Security uuagrd- CIRI

| ‘ G/ogurl Vijal Pratap Pande
@@m ‘/illages Devikhers PO, Eadrykn

I CKNOY
s P
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Counsil of Scientific & Ingustrisl Ressarch
|
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4
ANNEXURE Noe11
i
|

| Certificate. of Regis«emioa of Societies:
Act XXX of 1800

-~y S No, X of ,194}.19,4&

a
N
|

o
I . H
I hereto. certify that The Council of
. . oo
Scientific gsnd Industrisl fﬁesearc‘n has tnis day
beeh regi&:tered‘under thof:;s'ocirties Regim:ation

me, TUL of 1B&e . 3
(‘:iven and@r Yy hmd. at Delhi tnis

|

Twoelfth day of Ma:rch one thouaand nine hundred

and Forty two, f
Fee Rs; 50/= paifi,
' f

” o 50/
| WSEALH ’?gsmrar of Joimt Stock Companles;
k. | DEIHI,
e
| |
| Q‘bp’(p
\95 Vo
. !‘ . )
\
I
— \ [
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IN THE CENTRAL ALWINISIRAT IVE TRIEUNAL, | |

ADDITIONAL EENG ALLAHARAD, GRUTI BENCH /
o TN | .
Ol NO, | of 1990
CHANIRA, BHUSHAN 4 cAPPLIGANT

Versug | |

Counsil of Boientific & Industrisl Research
and others | " +.esRESPONDENTE,
ANNERURE No.12

gonditions of Eﬁxw1ce of Cfflcers and staff of the Society
BYE- IAW 74 , :

74, The Central Civil SerV1ces(Classification, Control, am

Appeai) Rules, abd the Centralvbivil Servi ces{Conduct) Rules,

Y

for the time being in force, shall apply, so far as may be, to

the officers andnestabliShmentsiin the service of the Society,

subject to the modification that &

(1) reference to the "Presiden" and "Goverment Servanmt® in the

Central ClVll Ser71ces(61ass1ficatlon, Control and Appeal)Rule
gnall be construed as reference to the "president of the
Socisty" and®*Officers and establishments in the service of

the Society" respectively;. and

{ii) reference to "Governﬁent“ and "Goverment Servant" in the
gentral Civil Services(Conduct) Rules, shall keconstrued

as reference to the XExg éSociety“ and "Ufficersvgnd

establishments in the seriice of the Society" respectively.

W

}




IN THE HONiBLE CENTRAL am«n:ms*rpwxvs PRL BUNAL
ADDITI ONAL B ENCH, AL&M-IP.BE%D

Y

CIRCUIT B“NCH LUCVNOW \

0.&.130.3;34/90(1; ) L‘\

Chandra Bhushan 5 coan  #pplicant

OSSR S o Versus

¥

C.S.I.R. &nd others = .... Respondents

APPLICATION FOR RECALL OF TH:.' ORDER
DATED 28.1.1092.
This humt&e app11Cutlon of the dbove A med

appllcant mos’c respectrully showeth as under:

That for the facts, circumstances and reeés
conteined in the accomnanylng afficavit it is p//
res pectfully mayed that the Hontble ’I.‘ribunal ~
may be pleasmd 0 recdll its order dated ?8 1. 92//i“
Y ter restoring the appllcation to its orn.gmal

nurhbler, hear and dlsnose of tha same on merits.

Mw

Liacknow, dated 5 (AMIT BOSB) .-
March 92 S advocate
. Counsgel for the applicant

U

L3* N
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IN THE HON:BLE GENIRAL ADMINISTRATIVA TRIBUNAL
ADDITIONAL BENCH ,AGERHMABAD
CIRCUIT BENCH, LUCKNOW.

0.d.Fo. 334/90(L)

{
¢

N e e
-

. )’_“ I, =
Council of Scientific & Industrial i
Reswarch and others ceces Respondents
WGP, LN SUPPORT OF APPIICATION FOR RECALL OF THE ORDER
YA
DATED 28.1.1992 |

I, “hanawa Bhushan, aged about 49 year.é
_#5Y of Late ‘Gaya/ P.agada care ot .sh;{:i Vijai Pratap
2 andey, village Devi Khera, Post COffice Badrukh

n District Iucknow, the deponent do hereby make
= oath and state as under:
That the deponent is the applicant himself

1.
in the abowe mentioned O.A. and as such he is

S,
el L~
:



b N frs®

(2}
.fuliyﬂconversant with the facts deposad to

harain aftar.

2. That the deponent hagd filed aforessid
application bebore this: Honsbhle Tribunal
challenging the orders dated 18.6.1987, 12.10.1988
3.5.1990 and 15/17-7-1988 as contained in

énnexures Ho.1,2,3 and 4 to ths aforesaid application.

3. - That the aforesaid applicstion was fixed

for admission before this Hon&ble Tribunal

on 28.1.1992 on which date the counsel for the

applicant shri Amit Bose,&dvocate owing to be

bugy in arguing cages bé&fore the Hontble High

Court #llahebad, Imcknow Bench, could not

I

appzar befors the Honibhle Tribundl when the

aforesaid casz was taken up for corders and

the same was disuissed £for non-nrosecution.

5. That the counsel for the deponent received

a8 copy of the order passed by this Honible
Tribunal on 28.1.1992 only on 19.2.1992 and as
such the application for resstoration is being

£ilad now.

Ge That in view of the aforeswid facts,
circumstances &nd reascens, 1t is necessary in

the ends of jystice to ths deponent that the

- T
% 4 0y
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(3)
Honible Tribundl may be pleased to recall
its order dated 28.'1.199;2 and after restoring
the same aforesaid application to its original
numbar hear and dispose off the same, on

merits.

Lucknow, Gated | - —
. . 3 o (Y . o 7 “ ; ()/(
VT i

Deponent

VbRIFIC@TION

-

I, ths above named deponent do hereby

verify that the contents of paragraphs 1 to 6 e

of this affidavit are true to my knowlzdge.
No part of this affidavit is false and nothing

material has besn concealed.®o help me God.

cgffjjf‘:;*
"/{duM |

Dzponent

I identify the deporentywho has /
signed before me. m \N%

(i L‘LT BOSE) Advocate

Solemnly affirmed before me on (¢ ()\
R ) at \/ l"( K‘L‘%—Mﬂﬁﬂr mne- Qﬁyk_/tﬁﬁ?

who is identified by shri Amit Bose, Advocate

daponglyc

I have satisfied myself hy examining the

daponent that he understands th.: contents of

i 5. u’eﬁsw& -
rvl COAMSSIONTS t¥is affidavit which havs been read over add
w‘mmkﬁiﬁ
xplaingd to him by me

mm &‘t’&’

& «/&2 -
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T ," Central A dministrative Tribunal
' Lucknow BRench
0.A.Nn, 334 nf 1990 (L)

‘Chandra Shushan e Apolicant.,
B -Vg=
~--CuS.I,Re gnd others ceeseseae Respondents.
e 2801492 .
2 tv ‘
ﬁ,%gn. Mrm Justice U C.Srivastava V Cc. _ e

r'.A B, Gorthi A.M.

Sri Harihar Saran Learned counsel for the
by rime. Gther reliefs have become in“ructuous.
for non proae sution.

Sa/ C Saj
i A.M. . _ v.C.
| /7’ Tg'ue Copy // O C

/],,a/ .

L O’PUYylicgltéz/;/z;
L\-{x’ra; "\d

Pl lr\[lnleC T“LJU““
" Luckuow B uch,

Lucknow

fer

None is present for 3pplicant. 0.A. is dismissed

s
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- ADDITIVRAL LENCH, ALLAHASAD

' ) v CTROUTT Ew“'u-l MI‘{:”%‘ - ) ;
| | - | Mz.\? No~72\‘i}c([ L,
S l S - ‘ J
O, A To. 337 of 1990
| . l ]
| :
) ! ¥
| |
i !
{ . i
e . . i
1Y Chandrs Bhushan L eataes Ipplicant
E L
| ,_ Versus)
& | 4 s, o ,
2 v . Council of Scientific & Industriel
| Remgeareh and obthers cie ~ Qopostte Parties
; o | - {
1 4PPLICATICR FUR RECS L OF TIE-URDIR ’
I DLTED 11.11. :w o DrguiesInG Tl ABOYE ,
1 o BeeLICATION TM DERAILT [ VEp A LICAET. | S
(5™ B . Thie mble .ap:;-li ca?ﬁ:i@ﬁ eﬁ‘ the ﬂ*‘w named
. ap licant wownt resp evhmw smwo?;h &% uhders: '
.L
ﬂ  That for the facts, | clrcumstances and reasons
L mentionsd in the c.ccrrgg;émrmg aff1gavi g, 5;‘%: is

v most respectfully prayed ~ that the ibn'ble wuf"“

\ may be pleased o :gweall ﬁts order dnted 11.11.1991
i and after restorineg the gpnli wa%‘i@n te i1%s oripinal
‘, ' |

. mnmber, hear i

the same apl dispose of $h-

| {‘
o [
Iuckmow,dated | M {amit Bose)
1 fonngel for the applicant.
W. :

: ' i
|
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BEfURE THE CENTRAL ADMINISTRATIVE TRIBUNAL o
ADDITTUNAL B ENCH, RLLAHABAD
CIRCUIT BEWCH, LU CKEOW,

Ue 4. T0. 334790

Chamira Bhushan caen Petitioner/ fppli=cant

Versus

Couneil of Scientific & Tnfuetmal

Research aml others cens Respornd ents
APFINAVI Y

I, Chandra Bhughan, agel about 49 years
son of Tate Gays Prassd , ¢/0 3sbri Vi jai-Pratap
Pandey, resident of v:!..llage' Jevikhera, Posgt |

Office Badrukh, District Licknow, the deponent

|

do hercby make cath and stste as under:

1. That the deponent is the sp-lirant hinmgelf
in the above mentione’d apnlication and as such
he 1o fully comwersont wlth the facts deposed to

herei n-af ter.

2. That the above mentioned spnlication vas fixed
for admigsion before the Bench of the Ibn'hle Teibunal

on 11.11.1991. owever, when the above .sentioned



Mapplication was cailed tuf for being heard for the purposes

""{'-bf adnigsion, the Coungel for the ap-licant ™yt Anlt Bose

tdgocate, was bussy arguing s cace in the bn'ble Tgh lonrt,
Alahabad, Iunckmow Beneh,Incknow and gs such he could et appear
vwhen the above ap-lication was called out with the rosult thet

the szue has bean dlismigsed 1in default of the apniicant.

3. That the lapsé on the 1331’2: of the counsel for the
applicant is nelither deliberate wor Intentionsl as such it
msy be condoned.

4, That in viecv of the above facts, circunstances am

reasons, it is necessery in the ends of justice to the spplicant
that the Tribunal may be pleased o recall its order dt.11.11.91

AN restore the aprlication to 1ts origlnal Mo. and hear and
4% spose of the ssuwe on merits.

Deponent
Iuckrow,dated
kov. 91

VERIFICAITON
T, the gbov“e named de%@’nezit go herebv verify that the
contents of parasrrphs 1 to 4 é}f’ ‘this afftdavit are trve to
my 'perscnal. kmwl:edg&. Ie part‘s of tbis af fidavit s false and

rothing material has “een concealed. o help ae Cod.

Deponent

T 1dentify the deponent who hae signed before me.

. (Anlt Bose) Agvoeate
Solennly 2ffirmed before me on

at a.m./pam. by the devonent who ig
identified by sShr 4ult Bose, M“Jocatez.
T have satisfied myself by efamiring the deponent
that he understands the contents of this affidavit vhéeh

have been read ovVer and emlaines to him by me.



' e /’—,.) ﬂrgq
‘ | . \
Cent?alNQQQinictrative Tribuntl
Circuit Bench,Lucknow.
2.2.N0.334/90(L)
‘Ch2ndra Bhushan ..ieeesee.s. ~ Applicant
Versus |
C.S.T.R.& Others ......... Respondents.
‘Dated:11.11.91
Hon'ble Mr.A.B.Gorthi, A.M,
. Hon'ble Mr.S.N.Frasad,J.M.

%¢ ;;; N None for applicant. The spplication is

i ;? dishidsed for wantsof prosecution.
I H J
ﬂ”\ ‘ ),9 : et
g = 2 f Vo
Qv .

L sa/ a/

FM. ALM,

/7 True(iz;y // o

G w oy

¢ ibuagh
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IN THE CENIRAL ADM[NI-SI‘RATIVL TRIBUNAL HLLAI‘MBAD.

( 'LUCKNOW BQNCH )

OQZXOVVNOQ 334/90 (L) .

Chandra Bhushan. " o+ oAPPLICANT ,
Versus
C,.SOI Re & Otherso‘ - . s OPPQPARTIES.

Counter/Mritten statement of- opp@31te pa:ties
n0012&3.

s ;:; That the deponent ls the Senlor Controller of
Aéministration. Central Drugs Reserch fngtigutg, U;?;
Lucknow and is asuthorised to file thismCoqntgr/ﬁritten

: Sgatement._Hg has goné thrpughuthe'contents of the

applicstion and has undérstood its meaning.

2, _ That the contents of paragraph 1 of the applicatim

do not reguire any comments as the contents of the

C&j}J orders shall be clear from the Aanexurzs-1,2,3 and a,
/ L. !
ﬁ}/ . - That tha contents of paragraph 2 of the application
\ %\n Q do not regquire any comments,

4, ~That the contents of_p?ragraph 3 of the application

'are not admittgd.. fhe present application is barred by

time and is not maintainable. Annexure &o,l.is the

suspension order passed on 18.6.1987, Annexure No,2

is fhe memo of charge sﬁeet dat ed 18.?.}988,-Annggure_

no.3 is the order decreasing the subsistance allowance

by 50% dated 12, 10 1938 ‘and Annexure No.4 rder denying
coee aeAt@oes. — Fall

éi;éesen%i#ken by P.R.Singh is dated 3,5,1990. So far

as the rellef clasimed for quashing Annexure Nos, 1;2,ané

+ 3 are barred by time.
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5¢ That the contents of paragraphs 4(), 4(11) and
4(1i1) do not require any comments, It may be submitted
in thlis respect that Sri Prem Rsj Singh has ceased tobe
an employee of the C.S.I.R., He was dismlssed from
service and his application for setting aside the
dismisssl order has also been dismissed by this Hon'ple
Tribunal. No one can ‘be represented in disciplinary

proceedings by & person vwho 13 not an employee of the

| c.s.r.a..

6. That* with reaaré% to the contents of parsgraph
4(1v) of the applicetion, it is admitted that Sri
R.N.hahal was appolnted as Engquiry foxcer on 8.5 1989.
It ;s denied that the subsistance allowance was reduced.
Q-QXLA
arbitrarily. The anplicent Was given ﬁa&i opportunity
to furnish his reply to the charge sheet which he did

, He was responsible for delaying

not do ané
the proceedings and it was on that account thet on a

periodicel review that hls subsistance allowance was

~ reduced as he was delaying the proceedings.

7 That the contents of paragravh 4 (v) of the

application do not reguire any comments.

8. fhat with regard to tbq,contentg ofﬁ?a;agr&pb
4kv15 of the application, it is admitted that the
Eneuiry Officer di& not permit engagement oftSri_P.B}
Singh as defence assistant. it is not admitted that

tﬁe Enquiry Officer had no nower to seeltadvice of the
disciplinary authority; Sri P;R.Singh had bsen dismissed

from service and he had approachgd the Court for

)

—
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setting @side the dismissal order, It was under the
orders of the Hon'ble High Couzt that he was being
paid pending decision ‘of tﬂe“case; The fribunal
'rece;ved the case by_{ransfer from the anfblehﬁigh
Court in the year 1990labd the Hon'ble Tribunal
dismissed the case of Sri P.R Slnch on March 8,1991,
Durinm the pendency of the case the entry of Sri P.R
Singh in the Institute Premiﬂes wae prohihbited, Sri

.R Singh congequently could not be allowed to act as

Defence Assist ant,

. fhat the contenfs of paragraph 4fvii) of the’
amplicctlnn are denied. The enguiry was to be held by
the C.1:.R, I. as the records required for ‘the purposes
of enquiry would be anllable at the C.D R I.. Any how
Sri Prem Raj Singh having ceased to be an employee

could not be permitted to represent the applicant.

10, VThat the contents of paragraphs 4kvii)(repeatedi
and 4fviii) of the application are not admitted as
stated. There was no motive in re;ectinq the prayer

of the applicant for havino Sri P.R Singh as Defence .
Assistant. There were valid grounds as already mentioned
in the preceding pnaragravhs for not permittkng Sri ?xem
Raj Singh @s Defence Assistan§. It is denied that the
order refusiqgnthe_applgcaﬁg to be assisted by Sxi Prem

Raj Singh was illegal) érbitrary or without jurisdiction.

11, That the contents of paragraph 4({ix) of the

'applicétion do not reguire any comments.,

~
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12, That the contﬂnts of parquanh 4(x) of the
application are nct admitt ed as stated, The present
bye-laws do not have bye-law 74 @8 stated. The
bye-laws were revised in the year 1989 and tPe present
bye-law 12 corresponds to the old bye-law 74,
13, That the copgents of pa:agraph 4kx1) of the
application are not disputed as the c5ntents of the
decision of the case of Sahba Qeetvfewari;would be

\ . . .
clear from the judgment of that case, However, it

‘may be mentioned that the Hon‘ble Supreme Court held

‘thet the C,S,I R, did not come within the definition

of word 'State' .
: o

13, That the contents of paragraph 4(xii) of the

applicetion are not. ~afmitted as stated, In the case of

Banglore Water Supply and Severage Boaré Versus A.

Rajappa - 1978 SCC(L&S) 215, the Hon'ble Sunreme Court

did discuss the scope of the definition of ‘Industry’

as contained in Industrial Disnutes Act 1in Section 2(07

Mw}o

and observed that the definition was of wldeuamﬁ%itaée andé
CEZ‘__.«~

absence of profit motive or hardship to any class, cannot

narrow down the definition. The matter, however, as.

to whether the C.S I.R. is an Industry or not, was not

before their Lor@shlps. The—ane . has_enly—fited

'eﬁfz?cts~eﬁ-pdzagﬁaphs~4%%j%;;jl%3—a&—fha—easa* It would

be necessary to peruse the whole judgment and it would

showlthat in regaxd,tongsearcb_Institutes there was a

'difference of oplanion between the Judges in that case,

So far as the Textile Research Institute was concexned,

- 1t was.held to be aq In@ustry under the speclal cilrcumst anc.
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in which the Research was to be carried on. fbe research
was‘in connegtion_with fextile frade and industry ané
Allied ‘I:-;uaus—;tz:i.es".“;~ The ¢osts of maint eining the
Association was made partly by the membersmwho benefit ed
@irecgly by :esegrqhQ, It wés rendering ﬁaferia; service
(o a number of Millskwith‘a,Qiew to secure greater
efficiency and reduction of costs and the Association
was ér@anised and éx:anged in a manner in which a
Trade or Business is generally orgenised. It was on e
consideration of these factors that the Associatidn
was held to be an 'indQStxyf. In the case of CﬁS.Ilﬁ,_

it is submitted that it is purely a Research Organisation.

-1t does not carry on any manufacture nor did it carry

on any trade or business,_'The métter as to whether

fhe C;S.Iiﬁ;»is an Industry or ﬂot, came up directly for
considexation before the Central Adminisirative Tribunél.
Ernakulam in the case of M. arameswaran Pillai Versuﬁ .
Chief Administration, CfS I.R. and after consiﬁeration
of the law on the subject including tha case of Banglore

Water Supply and Severage Board Versus A.Rajampa, came to

the conclusion that the C. 8 I.R. cannot be- held to be an

'Industxy . Tbe cage is reported in (1939) 10 Administrative

Tribunals® Cases at page 849, Fg:the: the Madras High
Court ( 1976 Lab. i;C 1388) in the case of N:Karanpannan
Versus The A@dltional Registrar of Trade Unicn,,Madras &
others also held that C.S I.R is not 'Industry « Clearly

therefore, the C.S. I.R is not an ‘Industxy .

15, That the contents of paragraphs 4(x111) and- 4(iv)

of the application are not admitted as stated. The



e . | | | | pi>®

| ;ndustrial DiSpute Amendment Act, 1982vaQt;Nq.46 of
1982) was enacted not because the Parliament was oﬁvthe
view that Résearch_inétitutes,a:e Industries but on
account of the observé;ions of the Hon'ble Supreme
Court thet the legislature should ég?p in with a
Comprehensive Bill toﬂclear up the term and remove the
doubt s and set at resf once and for all the controversy
that crops up from time to time in relation to the
meaning of_te;m"Indust:y‘. On .the othar hand the

Ny iﬁtention of the legislature is clear from the new

~definition of the wo:@W'Indqstry‘ where Research
Industries end some other Bodies have been excluded

by Special mention from the definition of ‘Industxy’.

16.  That the contents of paragraph 4 xv) of the

applicstion are denied,

17, fhag the contents of paragrappw4kxyii pf&fhg_ﬂ__
application do'not,;equ;;e any comments except that the
provisions of $ectibn 2(e) of the industrial Employment
(Standine Orders) Act, 1946 and Section 2 of the Payme nt

~ of Hages Act would be clear from the enactments themselves
It may, however, be mentioned that the term 'Industrial
Establishment * has been defined”ianlause (e) of Section
2 as an Industrial Establishment as defined in Clauge(ii)
of Section 2 of the Payment of Wages Act, 1936. Section
2(ii) of the Payment of Wages Act does not define 'Indu«tr
Establishment ‘but 'Industrial & -other Establishment'.
This means that the contents of this definition will not -~
be helpful in intégpxeging the term 'Industrial Establigh

ment * in the In Strial Employment (Standing Orders) Act




: v

t 7 s \
as the term ‘Industrial and other Estabi@shmentsj is of
@ much wider import then the term ';nduStrialuEstgblishment%

It is clear that even in the definition of 'Industrial

~ and other Establishment' in the payment’ of Wages Act, the

¢,S;f.R. or its units cannot be comered, Sub-Clauses(a)
to {e) are definitely not applicable and so far as Clause

h | =
(£) concexrned, it Ls as follows:

“Clause '%’ WorkshOp or other Estabi@ghments, in

thgh,gye;?;ticles are produced, adopted or manu-

factures with a view to their use tranéport or

sales," |

mfhe,c.9.¥j§.<do¢§ not produce, adogt‘or méquéctuze
aéy articles with a view to séle;vuéewor transport;i
Conseeuently, it is not ah 'Industrizl Esteblishment’ as
defined in the Industziél Employment fﬂtanding Oxders)
Act,1946,

18,  That t he contents of parégraph 4 (xvii) of the

application are not admitted. As already explained in

the preceding persgraphs, the c;s.I:k. does not carry on any
activity by way of.T:adé or Business and it is not an
fndustrial_Establishment as definaed in the fndustrial
Eﬁploymentt(ﬁtgnqing Ordgrsi‘Act.ﬁ it is a purely

Reseaxch insgitute,and i%s activities are resesrch orlented
and to undertake Resg;:cﬁﬁ#rojects of National Pr@ority;
Even receipt of Royalty on processes which is quite
in51gni§LCant will not amount fo‘én'economic venture or

change the main & dominéent purposes.
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| application are denled,

o

19, Thag the contenfs of paragraphs 4 (yviil), 4 &xix)

and 4 (xx) of the applic@tion refer to the provisions

o
SR A

of the Industrial Emglcyment(standinq Ordexs) Act end the
same would be clear from the statute itself. It is
howevex;“submitted that these provisione are not
applicable to thg'C;SLI:RQs Thgiapplicﬁng hadAjéiggd“

séxvices and continued knowing-ful well the conditiong

of service and he is Bound by the same,

20, That the contedts of paragraph 4{xxi) of the
applic@tion are not admitted as stated, Although the

Industrial meloyment(Standing Orders) Act is not

'applicmble to the C,5, I.R. but so far as the application

of the Central Civil ngvices_«31assi£ication, Cont rol
and Appdel) Rules anddkhe Central Ci&il.services (Sonduct)
Rules are concerned, they have been made applicable to
the employees of the C;S.i:ﬁ; under Bye-law 12 of the
Bye~laws and they Woulé‘be”deemgd to have been notified
in this behalf by the 5ppropxiate vaernment; ConQequently.
although it is not admitted that the Industrial Emplcyment
(Standing Orderg)“Act is appllcayle to the C,&.;.R, the
benefits of éthidnlla-B would be available to the -

C5.J Rau

21, That t he contem‘._ of paragreph 4(x;ii) of the
applxcation are denied._ It was not necessary foxtbe ‘
C.S,I.R.‘to”submit dzaﬁt St ending Orders for certificatiqn

by the Certifying Officer,

22; That the contents of paragraph.4(?§xiii)‘of t he

As the Industrial Employment

|
|
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(Standing Orders) act is not applicable to the C,5,I :R.
the question of Model Standing Ordérs beine applicehble
does not arise. .,_T“h_e ‘emp;oyees are employees of C,S,I “."R.
which is a Soclety registered under the Societies
Reglistration Act ané‘,v conseguently, they are bound by

the Bye-laws framed by the E‘g_p_ciety."

23, 'fhat_ the contents of paragraph 4.(xx1v) ,_vof_t‘_h'e

anplicaticn are denieé; ’fhouch it is denied that t he
Industrial Employment. CSt anding Ordem) ‘Act applies to
the C, S I.R. but if for argument sake it is considered
to be appli_éc;a_ble then' the C,5.I .R.‘ is- prot ect ed under

Section 13-B,

24. That the contents of. paragraph 4 (xxv) of the
applicstion are denied., Bye~law 74 does not exist “and

no reliéf in respect thexeof cen be granted,

25, That 'the contents of parasgraph 4'(_xxvi) of the
aopiication are denied’. _As already s;mei?ted the
Industrial Employment (5': anding Orders) Act does not
apply to the C S I.R.. Cld bye-—lav ‘74 corresponds to
bye-law 12 of the revised Bye-laws by virtue of which
the Central Civil Services (Classific*atiqn‘. Control and
Appeal) Rules and the'Central Civil_Services_'(Condqct‘) ,,
Rules are made apnlicable to the ’employees of C 'S I:R.
with modlfications. '.rhe applicasnt hae been rightly :
proceeded aoainst @s he has violated the Central

Civil Services (Conduct) Rules as applicable to the

/

"CDSOI eRas
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26; That the crntents of paxmgr@phs 4(xxvii), 4(xxviii)
and 4(xxix)_of the appLicationvare deqieé{i There is no
vagueness or,iqdefinitnéss in the Central Civil Serdces .
fcenduct) Rgles;ifhe ch%fge against the applicant was not
only of negligent driviﬁg.v Hg.wag also charged for having
made anﬂatt%mpt’te maleét a lady labourer ané for ahsence
from duty and thexe hasibeen no érbitrary and colourzble
exercise of power by the .s I.R.. Violation of Conduct
Rule 1si§fu§§/a miscondugt”and employee is 1iable tobe
punished where'misconducf if proved.. |

27; ) Tﬁat the cont&ntsiof paragraph 4kxxx5 of the
application are not admitted as stated, The‘facts of the
case of A, L.Kalara in respect of misconducts providdd

by Rules tharein were different and they cannot be made
aopliCable to the case oflthe aoolicant. However} the
can be rnplipd too with refarunce to particular cases

and facts which were befoxe their Lordships, ”hey are

not applicable to themfacgé of the present case and the

Rules under considerationQ

28, That the contents of éaragraph 4 (xxxi) of the

application are not admitted as statéﬁ. The registered
Zociety cen adopt any Rules framed by the Government
with suitsble modifications to suit the circumstances

of the Sociaty.

29, That the contents of parsgraph 4 (xxxii) of the

application are denied, Private Organisation cen adopt



£
.

o | | | , S

s 11 £_ l
Rulés_framed by the Government and make them terms‘and
conditions of the employment ofy.its employees.
30s  That the contents of paragraph 4‘Xxxi,ii) gf éhe
application are not admitted gslstated.__fhe Géveinment
Rules not énly in";QSpectzéf the di§c;plinazy.pgogeeéi§gs‘v
butdalﬂo_other:matters'have been adép&ed'with'ﬁbdificatiéns
by the C.5.I.Rs.

4>;{ 315% That the contents of paragraph 4(xxxiv) of the
| application do not require any comments except that the
Cﬂ—/
Rules adopted under bye-laws become thé part of contract

and 1t binds the employees.

32, . That the contents of paragraph 4 (xxxv) of the
applicat}on‘aﬁeAdenied;'_ng applicant is not covered
by the definition of Workmen. Moreover, the Industrial

Dispute act is not applicable;

33, * That the contents of paragraph 4 (xxxvi) 6ﬁ the
L . =
application are denied, The question of using S@—a&_—eémﬁ
A incidents in the charge sheetmdoeS*notharise_whan t hose
incidents indicate the pfesent incidents showing failure
»k to'pexform duties, Ty,ey 1indicate the continued

fallure to perform duty properly.

34, | That the contents of paracraph 5 of the aoplicationl

including the grounds mentioned therein are denied,

The orders passed were justifiedxand there was no 1llegality
r violation of any Rules or provisions of any Act or the

Cgustitution.
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35, That the-contents of paragraph 6 of the application
are not admitted. The applicant should have availed of
department al remedy acainst his being subjected to

disciplinary proceedings and reduction of subsistance

allowance,

36. That the contents of paragraph 7 of the application

need no comments.

37;' That the contents of paragreph 8 of the application
are denied, The epplicant is not entitled to any rellefs

as already mentioned,

33;{ That the contents of paregraph 9 of the application
are not admitted., The applicant is not entitled to any

interim relief, The nieas raised by'the applicant can
RI¥ES X

‘be judged after the departmental proce;dings;and the

application in the fir;t»ipstance"iskremature. Moreover
reliefs in respect of ﬁnnexures;no. 1,2, 3 and 4 are
barred by time and as ?tR:Siqgh has glreadgzzggmissed
the reilef against‘tbQ ;eje?tion of the aprlication

regarding representation through P.RJSig@h is infrectuous.

39.  That the contents of paragraph 10 of the application

need no comments, .

Al

40f§ ‘That t he contents of paragraph 11 of the anplication

need no comments.

41, That t he contents of paragrsph 12 of the application

need no comnent s,

LUCKNOW : DATED &
An@ustié 1992, | ( V.P.BAKSHL )

FOR O.P.NO&. 1,2 & 3.

SENLCR CONTROLLER OF ADMINISTRATIR
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M‘VERIFI_CATIONH

I, V.P_;Bakshi._ris_‘enior Controller of VAdgn_i_n»istra'tion.

»

Q';‘D",’T.*"R_,I,, Chattar Manzil, Lucknow, do hereby =x3® verify

that the contents of paragraphs 1 to 41 of this Counter/
written statement are true to my knowledge based on record

avallable in the officef.‘,’j‘__ No part of it is false and »

" pothing materxial has beien concealed, So help me God.

Signed and verified this /(A day of August, 1992

« ’ ‘ at Lucknow.

LUCKNOWs DATED s
August 161} 1992,

- ( V.P.,BAKSHI ) '

SENIOR CONIBOLLER OF ADMN. = ~

FOR OROSITE PARTIES NO.1,2 &3.
(Deponent )

I identify the deponent, named above, who has

signed before me,

T g - LUCK:uOW¢ DATED 3.

f‘\  mugust /[, 1002  '. | &WW

( HART HAR SARAN )
ADVOG BE o




