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CENTRAL AOraMSTRATlUE - TRlBUr^L

LUCKNOU BEHCH 

. LUCKNOy

0.A.No .334/90(L)

Chandra Bhushan 

M s,

Unien «f India & 
Others,

: : Applicant

: : : : : : : :  Respondtnts

H8n,S*lr*Oostice U.C.Sriyastava, y.C, \

H»n«f1r. K. Obavva« A«H«

(By Hen.nr, Justice U-C.Srivastaua, V .C ,)

By means i f  this applicatisn the applicant has 

prayed that the erder ef the Director, Orug Research Institute, 

Lucknty, For holding the enquiry be quashed and the disciplinary 

autherities be directed net to conduct any disciplinary 

prsceedings against the applicant en the basis ef the ffleraorandufn 

issued to him and they may be further directed not to enforce 

the provisions of 8yc-Lau f'So.TA of the Bye-Lays of Couneil 

of Scientific- &. Industrial Reioarch as contained in Annexure 

No.5 and the same may be declared ultravir^ of Article 191(a) 

of the Constitution of India and also article 14 & 16 of the 

Constitution* 

j-

2 . From the reply filed by the respondents it appears-

that the enquiry has been cancluded and the final order has 

net been passed and it is not a stage nsy any interference 

can be made though certain questions of lau has been raised

by the applicant* In case the enquiry gees against the
s

applicant, he has got a right to challenge the validity of 

the Bye-laus,uhidh he has challenged in this applicatien 

and obviously that right cannot be taken away from him*
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Uith. thes® obaarvationa the application i s , dismissed* 

No «^der as t« the casts., .

Memb Vice-Chairman*

Oatedt 29th Inarch. 1993. Lueknau. 

(tgk)
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book form ?■.

Have six  complete sets of the 

application been fiied  ? \ * «
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Has suffieient case for not 
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O.A. N o .,334 o£ 90

Dated: 5 .11.92

(rka)

^fon*ble Me', isVK‘,;''Prasad, J .M o

R.A, has hot been filsd so far. The same 

be filed (within 2 weeks h-srsof. List this 

case for ladmission/hsaring on 21 .12 ,92 .

------------'

I
j

Datei; 8 .2 .199  3

H^n'bie Mr. S .N .prasai,J.M .

i

I

i The applicant is present in- person, 

N@ R.A!, has been filei. The same ]»@ filed 

within! 2 weeks

List this case f©r

a(^i ssji on/hear in @n 29.3.1993.
V

J.M .
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\

29ttJ Inarch, 1993. H©niMr»Justice U.C*Srivas tav/a, W.C, 
.Hr. K, Obavva. A,F1«

As the pleadings are compl©tc, the 

case is disposed of after hearing 

the Counsels for the parties. Judgement 

has been dictated in thg open Court.

7

y . c .

\
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IN THE CENTRAL ADPIlNl3TRATiyE_TRlOUMAL(
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0*A#NO% .■ yp I99
T ,#A •NO*

2 9 / 3 / 9 3

Jate- of decis ions—-- -----

C h a n d r a  Bhushar^ *

................................ .......... ...................... . . Petitioner

Arait B®3 8 , ^
. ....................... .. . V . 0 . o 0.« Aduocats for the p e t it io n e r ,

Versus

U , O . I  &  o t h e r s  o \  \
.................................. .. o, . . ,  o. o« » , .  o, . . . . . R e s p o n d e n t s .

8 * S » ^ r i\ /a s t a v ? a

........... ...i ' . .................................................................... Advocates for the Res pondent (s )

V", ■ ■ ■

CQRAM i-

The H o n ’ blB M r .  3fi3 t i c c  U . C . S r i y a a t a v a , V » C  

The Hon 'ble  M r . K* O b a y y a ,A * l ^ »  •

1 . Ulhether Reporters of local  papers may he allowed to see 

the judgment ? /

/ i /
2 . To be referred  to the Reporter or not ?,,

- 3 . Whethar their Lordships wish to see the fa ir  copy of the ^ d g m e n t  7 

4 . 'aihether to be circulated  to a l l  other Benches %

'J .

NAQV/I/

Signature
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yith. these observations the application is distttissed; 

No axder as t« the ccsts,.

I^eotbtt

Dated; 29th riarch. 1993. Lueknau* 

( t g k )

yice-Chairman*

A
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(HAHDHAHIUaiAN

0,A.No. '3 3 ^̂  of 1990 y C 

Varsus
. ...APPLICAHT

Council of Sdsntific & Industrial Research 
and othetfe

. . .  .RESP0M)ENTS.

I. K D B X

U'
si. Mo, lie script Ion of dociane nts* Page JNo.

'A

■y

1. Application

2 . AJinexure No. 1 Ctfdsr dated 18.6.87

3. Annexure Ko,2 - Order dated 16/18#7,88

4. Annexure No.3 » j^^i^^der dated 12.10*88
I

5. Annexure No, 4- Order dated 3,5.90 

6* Annexure No. 5 » Order dated 8 .3 ,89 

7,. Annexure No.6 « Memo dated 29,5.89

8, Annexare No^7 - Order dated 7,8^89

9, Annexure Nb.8 - letter dated 16,8,89

10, Annexure No,9 - Application dated 20.5,90

11, Annexure No,9-A - better d^ted 1,6.90

12, Annexure No, 10 - Application dated 25,6,90

13, Annexure No, 11 « Certificate-of registration

14, Annexure No, 12 - !^e-law 74 of CSIR

Eostal order for R s ,50/- ' \ *7^ ^   ̂" 2 ^

16# PoTser
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SIGMATBRE ''kfS APPUOANT



cairaJ Adir|inistrativc 

Circuit Ffcnch, Lucknow 

B «tc  » f  F ilit jj . ... I ^  ^

t,3 atc ef Rtccipt bv(Pag

Bcpnty Registrai. |>

IHTilS Q E W B k X ^ 'm m m  AIMIlfflSrmTIVE TRIBUmL, 
APairiomL bsich aliiAeum d , ciRcujav bssge,lugkhow

0,A'.Io. 3 3 ^ of 1990

Y

CfiASDm muaiAljr aged atQut 49 years son of late Gaya 

Prasad resident of and c^re of airi Vij^y Pratap Pandey,

Village Devil&era Post office BadruHi District Lucknow
•

^  at present posted as security CJuard(under suspension)

Central Drug Res^rdi Institute, Lucknow .. .apPI»IGAM:

Versus

U The Council of Scientific & Industrial Research, 

le-w Delai throu^ its Director General.

2. Tlie Central Drug Research institute, Lucknow through

tits Director, ^

3. Director Central Drug Researdi Institute, Lucknovs,

4 . airi R^U.fabal major son of not known at present 

posted aController of Administration, National
' » ' ' V

' Botanical l?esearch Inst it ut e. LucknoTB. . . . . RBSPOMDSHES

DBfAaLS Qg APPLICAHfS s / /

^  li-* PARriCUIARS Qg mpm AGAIHgg WHICH THE APPLIGATIOH IS MADE? 

®ie instant application under section 19 of the Central 

Administrative TrilDunals Act 1985 is ‘being filed ty the

applicant for <2iallenging the order dated 18.6.87 passed by
, c

the Director, Central Drug Research Institute,, Lucknow together 

with the Memorandum of diaries dated 15/ 18.7.88 issued tgr the 

Director, Central Drug Research Institute, Lucknow, the order 

dated 12. ID*88 parsed by the Director,, Central Drug ReseartSi 

Institute, ^cknow and the order dated 3*5.90 passed by 

airi R.K.tahal respondent Io.4 hereto. True copies of these 

order® are annexed hereto a a AHIE^PRB HQ. 1, 2.5 and 4 

respectively.
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By tha order contained in Annexare Ko.l hereto the 

applicant has been placed under suspension purportedly in 

exercise of Rule iO(ii) of the Central Civil Services 

( Classification,(Jontrol & Appeal) Rules, 1965.

Sr the Memoffjindum of chaises contained in A^nnexure 

Hb,2 hereto and enquiry has "been proposed to Ije conducted 

against tne applicant untor Rule 14 of the afosesaid rules 

and the applicant was required to sulsnit his written 

statement of defence to the statements of imputations 

contained in Ahbexure ISb.Il along^ith the concerned Memo.

^  the order contained in Annexure lib.3 hereto the 

subsistence allowance paya^ld to the applicant has teen 

reduced from 75^ of his salax*y to 50% on the ground that 

the delay in enquiry was being caused hy the applicant 

hiaiself.

5jr the (jrder contained in Annexure Io.4 hereto the 

enquiry officer has refused to permit Sari Pr®  RaJ Singh 

to assist the* applicant in his defence*

2 . JtJRlSDICriOg qg Tits TRlBUlgAL J

The applicant declares that the subject matter of the 

orders and the Memorandum against inhidi he was redressal 

is within the jurisdiction of this Hon»'ble Tribunal.

5 . UMXTATIOHS t

The applicant further declares that the application 

is Within the limitation j^riod prescribed in section 21 

of the Central A<3ministrativ«:Tribunals Act 3985«

4, gACTS OF TiiE CaSS s

(■1) That the applicant ihile serving as a Security Guard 

in the Central Drug Heseardi institute, Lucknow by means 

of the order dated 18.6.87 contained in Annexure Hb.l w^s 

placed under suspension on the ground that an enquiry was 

conteaiplated against him*
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(ii) That thereafter the Memorandum of charges dated 

15/1B*7.88 issued against the applicant alongwLth the 

imputations of misconduct, A perusal of the charges co.ntained 

in Article 1 and 2 to the memo of charges «ould ^o «  that 

in Article 1 the iu5>utation of misconduct against the 

applicant is that he attenqpted to molest one Sfflt.Mohini i*(ho 

is said to b© the wife of Shriki^an a latourer "belonging 

to JV'S* B.m, Brothers, luck now the contractor engaged ty the 

institute in connection iwith scioe constructions vsork. Article 2 

Of the diargesr would show that the imputation of mi»conduct 

of certain incidence of negligence in performance of duty 

said to have "been committed by the applicant on 11.5.83,

M 27.12*84, 20*3*86 and 7 .11 .86 . Out of the above four

incidences, in respect of the incidetit dated 11.S.83 and 

2f?«1^.84 it appears that warnitgs isere issued to the applicant 

by the Institute by Itemo dated 6.6.83 and 18 .7 .85, In both 

the in^atationa of misconduct has been chazged having 

contravened Rule 3(ii} of the Central Civil Services (Conduct) 

Rules.

(iii) Ely the order dated 1^.10.88contained in A^nnexure 3 

^hereto  the subsistence allovaance of the applicant “Was reduced

from 75^ to S o ^ ^ .e .f .  1.10.88 on the ground thgt the applicant 

w^s h ins elf re^onsible in the conduct of enquiry and by the 

order dated 3.6,90 the respondent no*4 hereto has refused to 

permit Sari B?em Singh an employee of the Institute to 

assist the s|>plicant for the purpose of hie defence,

(iv); That it is pertinent to point out here that after the 

issue of Memo of charges on 15/18.7.88, it was only by means of 

an orier dated 8 .3 ,89 passed by the Director, Central Drug 

B^search Institute, Lucknons that the respondent no.4 hereto 

via s. appointed as enquiry officer to enquire into the csharges;
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levelled against th® applicant. It is oljirious from the above 

that prior to 8*3.89 no proceedings ’were conducted against the 

applicant in reject of the chargee levelled against him and as 

each prior to that date there was no question of any delay 

occurying in the enquiry much less the delay iDeing attributable 

to the applicant, ifc isdiffieult to understand as tohon/ waen 

the re^pndent no«4 her%o had not even appointed an Enquiry 

Officer it could be said that delay has occurred in the 

proceedings of the enquiry, and that that delay had occurred 

Xdue to the applicant. Thus the order contained in Annexur© 3 

hereto reducing trine amount of subsistence allowance payable 

to tae applicant is not only arbitiery but also malafide.

A true copy of the order dated 8 ,3,89 is being filed hereto 

a® AM^TIRB ho.5 , That the applicant on receipt of the 

aforesaid order su'kmitted an application dated 11,4.89 

addressed to rei^ondent Io,5 hereto inviting his attention to 

the fact that accoddii^ to the Judgment ai£i order dated 24,2,84 

passed by the Hon«ble High Court, Luefcnow txiat it had been 

admitted bjy tae respondents that the CCS rules did not apply 

to the ea5)loyees of tne instittrteiS and as sudi he requested 

^th at  tae various orders iseued againstWiim under the said rules 

be witudrawn, Tiiat However by an office memorandum 

dated 29,5,89 issued by the Ctontroller of Administration, 

Lucknow the applicant m s informed that tne respondent 

lib.3 heiBto had considered the aforesaid application subnitted 

by the applicant and was of the opinion that tae enquiry is 

being conducted under the CCS(CCA) Rules and ts%b in order,

A true copy of the (M dated 29,5.89 is being filed hereto as 

AMESaRB H0,6.

(v) That thereafter the re^ondent no, 4 hereto took up 

the m  enquiry against the applicant on 7,8 ,89 and on that 

date he requested the applicant to furnisii the name of the 

employee of the GSU? iftidm he wanted to assist him to gether

f  \<
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witii the list of witnessas Whom he watitea to examine in his
I

defanc® as-^ell as list of documents on he liish to rely

io his defence, A true copy of the daily order i^eet dated 

7,8*89 is annexed hereto as AMESitBl N0^7> That in response 

of tdie aforesaid directions of the respooient no.4 aereto tor 

meanai of letter dated 16,8*89 addressQd to respondent no.4 

Hereto the applicatit nominated ai4 £rem Raj Singh an employee' 

of the C!DHI. A true 4P cosy of the letter dated 16.8.89 is 

■being annexed heJreto m a MH E 3JJRB NO.8*

' (vi) That hoviever by means of the letter contained in 

I Annexure Ho.4 hereto the respondent no.4 hereto refused to 

peitait airi Preia Raj Singh to assist ^ihe applicant in the 

U  enquiry on the ground that the letter of the applicant

nominating Stiri Proa Baj S in ^  a s h is  defence assistant was 

referred to the Director, CDRI Lucknow by the respondent no.4 

hereto "who had intimated that •  Since the inquiry would involve 

production or records etc, at CJDRI and the entry of

issktkBduJbBabaJEaraosd  ̂ Prem !^j Singh in cm i haS heen

prohibited in the institute’ s interest, airi Qiandra Biu^an

# 8 -

cannot be pemittedsdKoasK engage Sari Singh as his Defence 

\ Assistant'** However,at it is not clear fvcm the aforesaid

-Aorder as to i4iy the 3M> i letter dated 16 .8»89 submitted by

the applicant was referred to the Director, CDRI as the

matter of nomination of a defence assistant is purely a matter

between the delinquent employee and the enquiry officer and

no tiriird person has any say in the matter even according to 

the CCA rules. In this connection it is pertinent to point

here that airi Prem Raj S in ^  was eH5)loyed as an Upper Division

Clerk in the CIRI Lucknow and on the basis of certain 

allegations of miscortiuct(for trade union activities) he was

roaoved from service by means of an order dated M 2* 12.1980*

Shri prem Raj S in ^  raised an Industrial Dispute re^rding the

validity of the aforesaid order and a reference was made

\V



■4

■y-

.  6 -

regarding the validity of the said oier "by the State 

government to the La'bourflourt Iwcknow, “Hie laSDOur court,

Lucknow ’by its award dated 9*5.85 awarded reinstatement i»ith 

continuity of service with 50% tack wages to airi Prem Raj 

Singh settii^ asidd the order iS removal from his service.

The respondents no.t to 3 hereto filed a writ petition 

Bb*2022 of 1985 before the Hon*l»le Hiil Court, Lucknow Bench

challenging 3KHxxg*80Bi»t the award of the reinstat^ent 

given in favour of airi Singh and ftthe Hon»lDle High Court

has passed an order in 1h e said wilt petition directing 

v< the Institute to pay airi Singh full wages itiich he was 

drawing on 2.12*1980 during the pendenoe of aforesaid writ 

petitio-n*. The aforesaid writ petition now stands transferred 

to this Hon*%l0 Tribunal in view of Section 29 of the 

Adfliinistrative Tribunal Act since the Goveronent of India 

has issued a notification authorising thisHon*ble Tribunal 

to deciite service disputes of the respondent Ko.l hereto also. 

In vieWrtOf the above it is apparent that Sbiri Singh even today 

continues to be an e%loyee of the Institute and as sudi even 

according to CCA rules he has a right to defend Shri Chandra 

Biushan the applicant,

J

1 ('Vii); That on receipt ofte the order contained in Annexure

' ' '
4 hereto the applicant b sulanitted an application dated 

20*5.90 pressing that the aforesaid order was illegal and 

even against the CCA Rules. True copy of this ap plication is 

being annexed hereto as AMESCURS No,9» That in response to 

the application subaitt^d «  by the applicant aforesaid, the 

respondent no.4 hereto by means of order dated 1.6.90 informed 

the applicant that it was not possible to allow him to take 

airi prem Raj S in ^  as his defence assistant aa the Director, 

CK?I has refused pemissLoo to him. Ety the afoifesaid

*■■0



letter also tKBZgls the applicant was infomed that th^ 

enquiry iHas hitherto "been conducted, in the promises of the

- 7 *

US?I*Luck:no'is would "be conducted in the premised of the GERI,

^  ̂ ^ Vfi3c^

anr^ce^t of the aforesaid letter the applicant

4’ t)
subaitted an application dated that the applicant "Was

not in a position to nominate any other defence assistant as he 

had no faith or confidence; iia any other*pfirson and in absence
'{

of airi Singh to assist him the applicant would he contesting 

the enquiry withount defending himself* In the aforesaid 

application the applicant also pointed out that if  it was not 

possible to permit airi prto Rad Singh to assist him in case 

the enquiry being conducted in the premised of the CSDHi 

A  the said enquiry could be directed at any place Where airi 

Singh could be allowed to attend the enquiry. A true copy 

of the application dated a5.6.90 is enclosed aa AMS&URE Bo.1jO« 

hereto* On 26.6.90 the respondent Bb,4 hereto rejected the

aforesaid application on the basis of his earlier csrder con-
a-

tained in Annexure Hb.4 hereto without considering at all the 

various contentions raised by the applicant in his aforesaid 

p  application and fi^ed 12*7,90 for conducting t'Ji« ©nquiry,

(yiii) That from the aforefsaid fact a i  it is apparent that 

the reBpocdent Hb,4 hereto is bent upogi denying the- applicant 

a reasonable opportunity of defending himself by not permittiee 

him to be asslstend by airi Pram Singh solely on the ground 

that the enquiry is to be conducted in the premises of the 

CSBl Where tae entry of airi Sit«h had been prohibitted • It is 

subaitted that the aforesaid ground taken ty the enquiry

o ^ c e r  in rejecting peitaission to the applicant to be assisted 

by Sari Brom Haj S i i ^  is absolutely untenable as there is no 

rule or law under which an enquiry has to be conducted at -Uiat 

place only Tiisre the records the enquiny are present or 

available. There; is r» pronibition under any law on the enquiry 

officer to conduct the enquiry at a place of his choice Which
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may not be necessarily the premises of the C33RI. More so in view 

of the fact that the applicant would Be deprived of a defence 

assistant of his ciioice if the 9nauiir>* is conducted in the 

premises of the Institute. Thus it is apparent tĥ at the action 

of respondent no,4 hereto in refusing the applicant to he 

assisted W  Siri Pretu Raj singh is alDSoluted illegal, arbitrary 

and TNithout jurlsdiotion.

(ix); That it is relevant to point out here that the Central 

Urug Hssearch Institute,lucknovs is a Unit of the Council of

^Scientific  & Industrial ResearcSa, Se^Dalhi which is society 

registered under the Societies Registration Act vide certificate 

of Registration dated ]^.5.1942 issued hy the Registrar of 

Joint Stock Gotipany Delni. A true copy of the concjerned certificate 

of registration is annexed hereto asAHMEKlBB

(x) That it is also relevent here that the Council of 

Scientific & industrial IBtesearcih New Delhi has framed :^e laws 

for the conduct of the affairs anfl under :^e law No.74, the 

Central Civil Services (Classification, Control & A;ppeal) Rules 

and the Central Civil Services (Conduct) Fules applicable to the 

employees holding civil posts under the Government of India have

 ̂ ; "been made applicable in respect of the employees of the Council 

^ o f  Scientific & Industrial Research as well as its units with 

necessary modification. The applicant is filing herewith a true 

copy of the Bye law Hb.74.as  AHMBjlllRB HO,3^, hereto.

(xi) That it is further reiBvant to point out here that one 

Sir! Sathajit Tewari a Junior Stenograprier serving in the CSIR

in respect of certain grievance in respect to his service 

conditions filed a writ perition Ho.43/72 before the Hon*ble 

Supreme Court of India and a Constitution bencii of the Hon»ble 

Supreme Court of India vide his Judgment and order dated 21,2.75 

reported in 1975 Vol«i Supram® Court Oases page 485 case to 

conclusion that the CSIR is an Autonomous body not in any manner 

undjî r the control oj* supervision of the Goveronent of India and 

as such it m s not covered by the definition of the terms ‘ State•

8 *♦

as containad in Article 12 of the Constitution of India,therefore.

writ p9tition fiiedwas not maintainabl* and was dlaaissed.
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(xii) that sutesenquintly, a Bench of the 7 Hon'tie Judges ®f 

the Hoa'lDle Supreme Court of India in the case of Msnageoent of 

Sri Ran Institute for Industrial Besearch Versus its lortonen 

a«d Cither connected matter^ «as called upon to considers a»*nd 

interpret the term ‘ Industry* as defined under Section 2 ( j ) of 

the Industrifi^ Dis^^ute Act and after an eixanstive discuasion, 

the Hon»ble aforasaid Bench ®f the Hon^hle Supreme Court in its 

decison rendered on 21 .2 /7 ,4 ., 3373 exhaustively laid do^n tests

V determine ishether a?, particuler Undertaking or organication was 

covered by the definition of the term 'Industryf or not and in 

I order to consider a? numlDer of activities including the activities 

®f reaearch institutes; and defemine specifically a& to Aether 

^  T#ach 0)f the aforesaid activity was covered "by the definition of 

the term ‘ Industry’ or not. As regarflg a Research Institute, the 

Hon*tie Supreme Court caae to the conclusion that though such 

Research Institutes- are mainly un without any profit motive, 

they are covered 1:1/ the definition of the term ‘ Industryf,

The applicant ia. filing herewith..

(xiii) That it ia  also pelevent to pointout here that ae a 

soqual to the decision of the Hon*ble SupBBrae Court in the 

Bangolore Water Supply dase, Parliement Stepp;edin and 

by means ô f the industrial Sis put e (Amendment) Act, 1982 (Act lo, 

46 of 1982) amended the definition of the term ‘ Industry* aa 

contained in Section 2 (j) ®od uloier clause 3 of the Amended 

Section 2(j) of the Industrial Bispute Act, Research Institutfbns 

were Specificalljr excluded froai the definition of the terms 

•'Industry* •

(xiv) That though the aforesaid Amended Section 2(j) has not 

been enforced by the Govertment of Indian em> yet, but the
c-

provisions of the said Section clearly indicate that the parliment 

alao understood the judgaaent if the Hon»ble Sapreme Court in the 

Bengalore Water Supply ca&e to include within the definition oi 

the term ‘ Industry* the Research Institutions also, in fact in

Y
-A
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the sfcatementa. of objects and, ResearcJa for enactment of Act Ho.

46 of 19B2, it has’ specifically mentioned asunder*

<• Tlae supreme Court in ifr® decision in Bangalore Water Sapply 

And Eaverafe Board Versus Raj eg) pai Vol. n ,  sapreme Ctourt 

Cases, vihile interpreting the definljrion of ‘ Industry^ »s 

• contained in the A«t observed that Goveraaent might reatriot 

this definition ty suitable Legislative meaaaares. It isncc* 

ordingly proposed to radefine the tem  * Industry* * Ihile 

doing m , it is proposed to ecsclude from the scope of thi®
I

Ijapreasion certain Institutions liko Hospitals and Dispen**

I
saries, Educational, Scientific a-*fid Research or Training 

iSS^Wtl'bat^.tutes, Institutions, engaged in Chsorrit*able Social and

^  ■
Ihilainthrophic services etc, in vie’Wtaof the need to maintain 

any such institutions aaid atmos-phere different from th«^ 

of any Industrial and Gommorc4al underba&ing and to meet 

the special needs of such organiastions* •••«•* '

The aforesaiifi statements and oJajects of reasons, forther support 

the contention of the applicant thata parliement ha$ also under­

stood the decision of the Hon‘hie Supreme Court in Bangalore 

Water Supply ca«© andha& included -within its fold all Reses^rch 

iJ^titutions alsx>,

(xv) Th^jt'in view of the alDOve, it ca«j safely he sBCcepted that it 

is now a, settled lepw tha-t Research Institutions are als© covered h 

the definition of the term ‘ Industry’ contained in Section 2(j) 

of the indnstrlaa SLspute Act and the more fact that it is not 

engaged in any profic making activity will not exclude such 

institutions ffom the definition .of the term »lndustryfi and as 

sach the Council for Seientific & Industrial Research Instiute, 

Iwcknow is also covered by the definition of the term ‘ Infiustryf 

as «ontained in Annexure Ho, 1 and its employees are entited to the 

benefit of the said Act*

(xvi) That according to the Section 2(o) of the Industrial

V ? .

>v.- -



Snploytnant ( Stending (Orders) Act 1956, the tem  'lodustrla^l 

SstataisifiQent* has 1̂ 6619 defined to mean amoagst other things^ an 

Industrial Estatlisliment a-s defined in -Cieuee (ii) or Section 

Z of payment of wages Act, 1936 and according to Section 2(ii) m  

Industrial or <bther ostablislanents means amongat other th in ^  

vlille Clause (f) includes any workshopmor other establisimants in 

flhich articles are produced, adopted or manfactures with a. view 

to th«il? use, trensport ot sale..

(^E^i) That in -yiew of the aforesaid definitions â -nd in view of 

fact that the Central Drug Besearcn Institute lucknow on the 

^  tasis-of the Research work carriedout therein, discovers fomula 

on the hasis of which life saving drugs, can he manufactured and 

^  the said formula iSc then supplied to drug manufacturers t-hroughou* 

the entry who in turn pay to the Central Dfug Research Institute 

money in the form of Boyalty Basides, the Central Drug Research 

Institute, liacknow engages itself in offering solutions to the 

problems faced in manufacture of drugs \sy drug manufacturers and 

fpr that purpose of fors consultancy programms and extracts money 

for offering those consultancy services. Thus, the Central Drug 

Y ^ ^ s e a r c h  Institute in equarely covered hy the definitiOB of the 

tern ‘ Industrial Estahlialinent* a« contained in Section 2(ii) of 

■the payment of wages Act and consequently is also covered hy the 

definition of the said tena as. contained in Section 2(e) of the 

Industrial Baployaent (standing Orders) Act.

(xyiii) T-iftt under Section 3of tne Industrial aiployment (standing 

Q?ders) Act, it has teen cleanly provided that within six months 

from the date ob whicxi txie..iSaid Act becc«ae& applicable on ah 

IndUoTirial estatai.^xment, tne employer *aiall» subnit to tne 

certitying officer draft standing orders prpposed for adoption in 

tne Indu£ftriai i&ta'bllshaBnt concerned, gut Section 2 of Section 

6 of the aforosaid Act provides tuat in the draft standing ordaws 

provisions are to he made in respect of evory matter spacified in

the Schedule to the esid Act and in case Model Standing Orders haive

# r  1 3 L
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t>eeii prea<irife0d under th® said Act, the Draft Standing order® »a 

ror ae: practicaia.e lias to "be in conformity «itii the Moddel 

Standing Orders,

(xiz) Tl:igit Action 4 ^ d  6 of the XQdustriai Ehplo^ant (Standing 

carders); Act provides for a datailed procedure ’before ae certifying 

GXficor caiTfifies the Draft Standing orders, including, an oppo­

rtunity of healing in respect to the Draft Standing orders to the 

Trade Union of l&lifc WoBlsBan and where there is nomTrade Union, to 

the workmen concerned, Section/ 6 provides fca? a right of aPfeal 

s^inst a certified standing orders*

(xx) ThMt all the aforesaiti provisions elearly indicate t h ^  the

conditions of S  Service of m workmen employed in an Industrial

JS^tablislment which is autgect to the In^strial £iapolyment

(Standing Cilrdersp haa to he laid down in the form of Standing orders

which has to be carrfified lor the Cerfifiying ceficer and such

^landing orders, in view of the fs^t that tbe certifying officer

haP to give a® opportnity hearing to the workmen, generally

contains only such terns and conditions which are ncceptatole "both

for the employees,•'the aforesaid provisions alfio indicate that as

Y*w-[for as as workmen employed in the Industrial Bstablishoaent in

conccerned, he cannot he aahjected to m y terms and condifions by

the employer unilaterelly and which has not been consented to or

has not been cerfified &s a part of the Standing Orders b..y the

cerfifying officer*

(xai) That Sisction 12-A of the Industrial Hnployaent (landing

orders) Act pronaes th«t dunng the peried l„ ,nigh Draft stendlng

orders are sulaiitted and till they sp e certified, the Model 

Sanding Order* as contained m  the Schedule to the Act would be 

applicable to the employees lof the Induaferi*! Establishment 

concerned. Section 13-® of the said A'Ct further jrovides thait the 

Industrial laployment Standing orders Act,would not apply to 

person^, who are sulyect to Ehndamental and Supplementstry Hules,

Oivll services (lemporaiy Service) Rules, Revlaad leave Rules, Civil
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Services (Teqjporary Service) Rules, Revised Rules, Civil Service 

Regulations aŝ  far as any Defence Services Classification, Control 

and appleal Rules or the Indian Railways Estatlisiiment or 'who are 

^■faiject to any other rule or regulations iftiioh may "be notified in ill 

this hehaif hy tiie approprinte Givernment*

(xxii) Thaii  ̂ in viass ofi the aforesaid provigioii of La% it  vas 

Mandatoiy duty o£ the con noil for scientific & Induatrial Haaesrcih 

as welL as^the central Drug Research Institute to have awlmited ft 

d^»ft Standing Orders for Certification by the^ Certifying Qffic«r 

and thereby they could have laid down service conditiona applicable

f toi an employee of the council concerned, Since the rea^pondente 

hereto have till dati'e not i»jbnited ^ny Dffaft Standing 0rdera. for 

Certification, the effect la. thjgit the employeea of the central Drug 

Researcfe Institute ha^^embeen derived of the right to have t h ^ r  

service cdnditions, laid down in proceedings in which they also

associnted and further the peapondents have acted contrary to the 

provisions of the Inflastrial Eemployrnent Standing Orders Act*

(xxiii) That in vtew, of the above and in view csf the provisions 

of section 12HCA, of the Act concerned. In  the absence of CeBrtified

^  ^^ah d in g  Orders, the Model Standing orders are applicable to the 

«5̂ ployee of the conncil and'iita>Units and the aervice conditiona 

of the Council and. it®Units and the service conditions^ of the said, 

employees are governed by the said model standing orders asna net by 

any otther rule or regulation or ^e-̂ l̂aws. framed by the council or 

aoy of itSbUnits,,more ao in Mew of the fact that the aald Bye* 

laVS- rulea or regulations aire and unilateral a ^  on the part of 

the Qounoil Snd such a ^ e  law haVisXi ing not been certified sod. 

under the industrial Baployaent Standing orders Act and also having 

not been framed after giving an opportunity to its employees of 

the Institute,

(xxj^v) Thafit the respondentsj hereto cannot rely on the provisions 

of Sectiona 13-B of the Industrial BnplOfirment Standing Orders^ Act 

aa.the said provisions exctude |rom the applicability of the Act.

\'

_ 13 -
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Only two categories of persons,one in respect of the persons who 

aire sut^ect to the rules and regulations framed "by the Government 

Of Indiat in respect of employees holding a. civil post under ita, 

control and ascondly in respect of empl^ees for viho m special 

rules o#-reguilations have been framed and which rules and regulation 

have "been specificalljr notified "by the Governnent of Indiaas l>eing 

tfcclufled from the provisions of the Act, Since, as^ASPgaIready 

pointed out here in-a"bove, the council of Scientific & Industrial 

B^search iS: an Authnumous Body, not under the Ctontrol of the 

Governaiant of India in any manner and not "being covered Toy the

definition of the term 'State' as contained in Article, 12 of the

Oonstituions of India, the employees the Council of Scientific &

■A
Industrial ResearMi and its Units cannot he treated to Ise persons

holding civil posts in connection with the affaire Dff tne Gover-

aaent of IndisSt and as such cannot also he trested as p®rson§to 

whom various rules and regulations framed hy the Government of 2

India ifso-facto applies hy virtus of their iDeing employees of 

the Goveranent of Indiit*

Agt regards second part of pcovisions 3 of the Section 13-B of
y"7
the Industrial Ekployees Standing Cfders Act, the j^e-laws releting 

teras and conditions of service of the employees of the council

and its Units incleding Qye-law 74 halving not been notified liy the

Goveranent of India to he excluded from the provisions of InduSitriialL 

Etaployaent Standing Orders Act, the said, ŷe-Xavs in absence of being; 

certified under theAct concerned cannot be treated as inforcemble 

against the onployees of the Council of Scientific & Industrial 

Research and ita  units*

(XXV) Thst in view of the above, EQre-aiaw ITo.74 of the Bye I ^ s

fremed by the Council for Scientific and Industrial Research as 

contained is Ann^cure No.6 hereto is liable to be struck down as 

beign contrary to provisions of of Industrial Baployees. Standing 

Orders Act and a direction is  liable to be issued to the respondent 

hereto to refrain from enforcing the provisions of Central Civil



Services (Clasaification Control & Appeal) Rules 19 65 and the Cerrbr| 

Oivil S e r v iO Q S  (Conduct) Rules against the employees of Council of 

Scientific aod̂  Industrial Research as n»ell as.its Units solely 

«n the ‘basis of Eye-IigtW. lo , 74*

(xxvi) Thfigb hesides aho.ve, as already pointed out herein atove^ 

by lais Ho,74 of the ^ye Lav»s of the Council of Scientific & Indus­

trial Research lew Delhi under Tshich the Central Oivil Services- 

(Gonduct), Rules have "been made applicaable to the employees of the 

Council as^^ell of its Units is itself ultrevires of the proviaions

f of Industrial laployment Standing ^Orders Act an is incepahle of 

being enforeed again&t the eoiployees of the ceancil an its Unit 

and as:- such the impugned departmental pjcoceedingfr  ̂initiates? again&1£- 

the applicant for having violated the Central Civil Service i  

(Conduct) Rules are theaselves without jurisdiction a;nd are liable

to be quasbed at this stage itself,
t

(xxvii) That iS- already pointedout herein above, the applicant in 

being proceeded against departementaplly on the ground that by driving 

official vehicle of the In^itute in a raSh ĝ nd nogligent naner he
y.

vidilated Rule 3(1) (iii) of the Central Civil Service(Conduct) 

Bui.es* The said rule 5(1) is  bsing reproduced as^unders**

••3,(1) Every Govertsaaent servant gjiall at all times, f

(iii) do nothing «hi<abi is unbecoming of a Government Serviw^**

(xxviii) Thigb a. perugai of the aforesaid rule viould shois to the 

Hon*ble BTibunal that it i &  aliBolutel^ wague in nature as it dose 

not ^ecily  whida not according to the rule making authority would 

aaount to either not maintaining absolute integrity oir not maint^. 

ining devotion to duty or aai act anbecoring of a Govt., Servant (in. 

tHe case of the mployees of tHe Institute, unlraooming of an employee 

of the Institute),, m  n e» of the a,tove and tn-l^,of the settled 

legal position that It iu  Imperative for aa Imployer be it OoTt.of 

India, Of sipPiTats opganlsntion like the respondent ooonoil o* it *  

Onlta tomspeoily provision every act or anission which «oald oons-

^ titgte a miaconduot and 0|imlsa;^n of »hioh act or omission would



su"bj0ct an onployee to disciplinary proceedings resulting in puni-̂  

ailment. It is not open to any employee to frams. a. wagae and inde­

finite provision and tlaen an tiie toasis of its ovin motion a'bout 

the violation of auch a. provision, autjject an wnployea to a dicip-- 

liuary proceedings on the basia of an act or emission commited by 

such an employee a«d punish him*

(xxix) Ths^ besides above, there is no provision in the CentraO.

Cicil Services C<»nduct) Rules v»hicH any that violation of the 

provisions of rule 3 would per so amount to mis-oonduct nor his til. 

there aioy proviaion in the Conduct Bales itself saying that viftla**

-j tion of Riile 3 would constitute misconduct In view of the above,the 

action of the respondents hereto in conducting disciplinary procee-- 

dings against the applicant on the basis of violation of rule 3 of 

the conduct Rules is nothing but an arbitrary anfl colourable exeiw

cise of power and as such is liable to be struck down on tnis 

ground alone,

(xxx) Th®t the aforesaid contentions of the applicant find support 

from a decision of the Hon*ble ajpreme Court of India in the ca&e 

of A*.L,Kaira Versa s proj ecrt and Equipment Corporation of Indiai

^SUsiitted (1989) 3 Supreme Court cases page 316 wherein the Hon*ble 

Supreme Court of India while construing a similar provision like 

rule 3 of the Centrgil Civil Services (Conduct)Rules wicii found place

in rule 4 of the project, and Squipnent Corporation Saplojrees' 

(Conduct, Discipline and AppBal)Rules has come to the condiuaion 

that such a rule is waigue and no employee can be proceeded against 

departmentally merely having violated rule 4 of the Con<^ct Rules 

concerned. The relevant observatijons of the Hon*ble Sapreme Court 

as contained in par& 2l and 22 of the aforesaid Judgement are 

being reproduced as unders

"21, And how to the facts,. The Governor of the two needs of 

charges is  that the appcllaob ia  guilty of misconduct as 

preseribed in Hile 4 (l )(i)  and (i i i ) .  It reada as under*

m ^ l 6  ^

(^) 3'<̂ «ry employee shall at all times# 

(i) maintain absolute integrity}
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(iii) do nothing ^h*l^ is unTsecoming of potlic Servant.

Ril« 5 preseribes various miscondict for iislhich action cbb 

be taken against an employee governeiS ssfcia® by the Rules.

2 ^  Rule 4 beare the haading •CanerV .Rule  6 boars the hea4
•-r: r-r*î aiit̂ VTTZSSŜ ‘

w l7

Q ding’oilsconductThe draftmen of the 1975 Rules made st*

clear distinotionabenti/^aat would constitute misconduct, A 

. general exportation of a certain decent bej^^our in respect 

of employee keeping in vieiw Corporation c u ^re may be a morai.1 

or othieal expectation, failuro. to keep to such high staindard

Y of mora»l, ethical o#-deoorousf. baheTj.our befitting an officer

of the coMpany XaaraiadSBra»̂  by itself cannot constituto mis^

conduct unllffs the specific conduct fall^ in ®ny of the 

enumerated tnisconduart in Rule 5, Any srt»t®nptJ tio teleacopa^

RulTi into Rule 5 must be looked upon wish apprehensUon 

because Rule 4 is vague and ©f a general nature and ’itiat is 

unbecoming of a public servant mdSf vary With individuals 

and expose onployees to vagaries of subjeciv® evaliiation*. 

^hatbin a given context m>|iId/, constitute conduct unbecoming of &
\

^ '5i,^lio sbervant to be treated »s misconduct would ffltpose a gnay area 

not anensble to obijective evalusfiion* t/here misiconduot when proved.

entails penal-consequences, it is obligatory on theemployer to
i

specily and i f  necessary define it «itii precision and accurady so 

that any ex post facte interpretation of ^me incident msy not be 

Cati(A)flaged a„s misconduct . It is  ̂ not nccessary to dilate? on this- 

point in vieî  of a! re'cent (ieciaion of this Court in GX^o 2eboretorie» 

(1) Ltd. Y, presiding Officer, Î atjour Court Meerut,where this Court 

held.that everything ii«hich is required to be preseribed has to be 

prescribed with precision and so argunent can be entertained that 

something not preseribed cianyetl.be taken into account afS- varying whaU 

is preseribed. In short it cannot be left to the vagaries of mane* 

^en t  to Say E2&-Post fact that some acts,of comiasion or commission

nowhere found to be enumerated in the rel̂ fevant standing order ia 

nonetheless at misconduct not atrictly falling within the ©numerated



mis conduct in the relevant standing order tut yet » misconduct 

for the poprpose of impcaing a penal Hule 4 atned  as ’General*

specifies a norm of iDehaviour Taut does not specify that ite 

violation isill constitute misconduct« In Rule 5, it is nowhere  ̂

stated that anything vidlative of Rule 4 wouldi loe perse a 

misconduct. It mould therefore appear that emen if the facts 

ailoged in two liieads of charge* are accepted aS: -wholly proved, 

yet that usould not constitute misconduct as preserilDed in Rule

5 and no penalty can be imposed, for such conduct. It may aS:.^ell 

"be mentioned thgt RuLe 25 which pre&crihes penalties, specific 

-i cally provides-that any of the pe-nalties therein mentioned can

he imposed on an employee for mi&jconduct ccamitted hy him.

Rule 4 doea no.t apecify a mis conduct,

(xxxi) That the whale purpose of freming Central Civil Services 

(Conduct) Rules is to down a code of conduct to he followed "by & 

per^n employed hy the Gavernmeht and- a perusal af the rules 

concerned would show to the Hon*ble Court that the rales have 

"been framed in order 1fco meet the special situations and ciroum-̂  

Stances under which a Government Servant serves the Govt. «nd 

these situations and circumstances are peculiar to Government

servant a; alone and it is not correct to may that an employee of
A,
ai private organisation like the respondent society also serves

under the some situations, ancl peculiar^ circumstances as a

Govertment Servant, The aforemaid contention of the petitioner

finds- support from the fact that Article 309 of the Constitutjfeon

oa India under which thaik Central Civil Service (conduct) Rules.

halJe been framed oapowera legislature and in its absence president 

ax

or the Governor to lay down service conditions of persons holding 

civil posts under the Union or State Goverrment, There iB.no 

provision under theConstituion empowaring a Legislature or any 

other authority to lay down terms, and conditionsof service of an

_  anployee of a private organisation like the respondent Society.

Mie fact thtt the framer of tHe Constitution

18 »

preferred to
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specifieally empower tlie Siegislature to lay down term srfid. 

conditions of a person employed on a post in connection with 

tiie Union or t-he State cleaiy indicates, that even according txx 

txmsastmt the framers of the Ck>nstitution of Indian the ststua 

of a Government servant gtanda. on a higher padestaa tha® an 

employee of a private orgaflisation and a Government servant 

cannot be equsted with an empolyee of a private orjEanisation,. 

This is more so in view of the provisions of Articl® 31i oX the 

Constitution of India which provides that â  person serving on at 

^post under the Union of State Government cannot be dismissed,

removed or reduced in rank ty an authority subordinate to the

i Appointing Authority and without giving him an opportunity of

defending himself. There is_ no provision in the Constitution »  

similar to Article 3o9 in respect of employeea of private

organisations, also and a© such also the Government servant can-*

not be equated with an employee of a private organiationi

(xxxii) That in view of the above, the rules applicable to ai

Government servant cannot under any circumstances be adopted In 

res^pect of employees of private organisation aiao,

(xxxiii) That on the one hand, the respondents/society hae

' Y
^  ' adopted the Central OLvil Services (Conduct| Rules and Central 

j  Civil Servicei8(Class,ification, Coutml and Appeal) Rules for 

its employees, on the other hand #ccorcling to it, it is; not 

obliged to comply with the provisions of Article 14 and 16 of the 

ConsPtitution of India, asLt isi not covUed by the definition of 

the trem (state* used in Article 12 of the Constitution of India 

»ff: the said Articles^ are fundamental Rights guaranteed to 

citinen only againat actions, of ajudk Bodies which ^ e  covered 

by the defintion of the term *State* in Alrticle i2« Thus, the 

right tfuaranted to a Government Servant under article 14 said 16 

are not eixtended to the employees of the respondent society and 

it is apparent that the provisions of ^e^law ISfo. 74 are infact

^  virtus of the saica tye-Iawe the reiwondent

Society has adoptea only thoaa rules applicable to »  Government
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Servant Yihioh relate to disciplinary procee(iings and mis­

conduct wliereas the beneficial pro visions of Article 14 and 16 

relating to oaployment, promotion etc, h«ve not "been â dopfced 

by the respondent society, Basides, the respondent Sbciety ha^; 

also hot made a*>y provi&ion in its Eye»*Ia*s similar to Article 

311 of the (institution of Indift nor has it adopted the said 

provisions of the Gonatitution of Indist and such vhereas the 

employee of the re^ondent society is  subiject to the Central 

^  Civil Service( Conduct) Rulesia»d the Central Civil Service 

(ClaSBification, Centrol & Appeal)) Rules but at the s®ie time 

he can be dismissed by an authority subordinate to the Appointing. 

Authority,

(xxxiv) That in this, connection it i &  relevaiat to pointout here 

thait the Council of Scientific and Industrial Heseafch in â  

Counter Affidjft^it filed befote this Hon'bl© Iribunsl in 

Refistr^ion (P«a «| l^o, 145/89(I») Snt, Ma^Qiuli Sriva^tava,

Versus Director Central Drug Ileseafch Institute, liicknow andj 

gnother in paTai 12, 13 and 14 haa specifically contended thgft 

since the Council of Scientific & Industrial Resasrch is not an 

In^rumentality or Ageney of the Govt,, it ia  not obliged to be 

A, bound by Article 14 and 16 of the Constitution of Indian in the 

matter of aaployment, iUrther,the respondent Society »lso>
*

contended that it ca«not b® reqired to TW bound by my principle?

other then the contract of service und®r which the employees 

serve it*

(xxrr), That the applicant in his capacity as Security Guard 

is covered under the definition of the term *i»orbttan* as 

contained in Section 2 ( »  of the Industrial Disputes Act as 

he is perfoRning the duties i?hich are purely tediDical in 

nature and he has no supervisory poiNers and has no control 

over any staff.

■ ^ ( ^ 1  tif
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(xxxvi) Thst in this connection as already pointed out herein,. 

atove ti'iat the imputations of misconduct levelled against the 

applicant contained in Articel 2 to the memo of charges relates 

to incidence ishioi occured in the year 1983, 1984 and 1985 and 

1986 i .e . some 5 to 6 years prior to initiation to the 

disciplinary proceedings. However, there' is no explanation 

aEQ^here by the *  respondents hereto as to ^  such stale and 

remote incidents have Deen mad® the subject of the instant 

,^QRQuiryj Specially v^en the respondents were well a'Ware of 

the said incidenceand had issued. Warnings in respect of the 

two of the said incidences. In view of tne alDove it is 

oDvious that the said incidAnce hasbeen made the su'fcject of 

enquiiy vsith malafide intention only in vievt to punidi the 

applicant somehow or the oth@rsince pisrhaps the re^ondents
*

are not confident of framing the marges of attempted the 

molestation levelled against tne applicant, Tfcie even otherwise 

since in reject of the incidences dated 11,5,83 and 27.12.84 

the applicant had "been issued warnings viJie memo dated 6,6,83 

and IB .7.85. The respondents have h© authority to conduct any 

> proceestings in reject of the said incidence as the proceedings 

having "been closed Igr issuance of tne warning can not be

^eopned under any circanstances,

5. SROUBDS gCR m X E y  WjgH IBiAIi IROVISIOIS t 

(a); BecsMacE th«E^ovi«i©Ba. of Ssre law 7 4 the 1^9 Liws 

the CauQOil of Sci®atiiio a«d ladustrial Hesearc3i 

contrary to the provisions: of Industrisaj. Bnployment 

S^^ding l^ders) Actt,

(B) Becsftjseathe; provi^ons ©f Efire lap* 74 are  ̂contrisry to the 

pro visions; of the Indus* risfl. Saployment Standing O ’ders 

Act whi<ai is applicable-to the? res|>ondoiit Soceity »nd aŝ  

such the said bye^Lii*® cannot b® enforced against the

 ̂ j --- employees-of the reepondeut Society or its. Units,

Because? the ŷeJ La'® Jifo«74 having not been certiiied under

t’ne iRdu&triat- Ehiploymeiit (Standing Orders)A0t cannot be
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enforced the amployees of the respondent

SDCiety  or its units.

(D) Becauae in sbsence. of the St®nd4ig Coders certified under 

the ^aiHdong Coders Act, the employees of the re^ondent
•

society are sut^Ject to tne Model Standing Orders and 

sinoEs under claiuse 14 of the Model stabiding oraers., 

©articipation in ain election has not %een enumerated a& 

misconduct and impuged Memorendum of charges^ issued againfî b 

the applicaint is-without jurisdiction*

C3f) Becau&j9,the provisions ©f By® Lgw 19,74 are adffio

€P?lDitrary and violative of Article 14 and 16 of the 

Constitution of India s3 on the one hand Central Civil 

Ser V ices( ClaPSifiCat ion, Control and Appeal) Rules »nd 

Cent rail Civil services (Conduct)Rules have been made 

aj5)licaMQ to the; employees of the respondent Society 

hut the other beneficial rules including Article 14 and

16 a.nfi 311 hâ ve !3ot been made appli cables to its employees*
/

(P) Because the only imputation of misconduct Levelled

against the f^plicant is that he has violated rule 3(1)

(iii) of the Central Civil Services (Conduct)|?ules 

Which in the hiaable opinion of the gpplicaint are wague 

in nature a«nd in vie^ of the settled legal position, thgt 

it is incumbent on a® emplps®!' to satisfy with precision 

every act or emission Whida. would conatitute misconduct, 

it i&  not open to the respondent Council to conduct 

disciplinary proceedings against the applicant on the 

ground of his having violated rule 3 of the Conduct Rules 

as. ii that iS- permitted theh it would expose the employees 

of the In^itute to ex—post-factor detemination of whgit.

act or omission vwuld constitute mlfcoonduct without the
/«

anployee himself being aware a®i to whether a particular

X



J

23

'

■y

(G) Becaus© in a quit© similar sltuart»ion ^here ati ^nployfte
1

of project Equipmeot Corporation of India Idmited
I

laad 'been proceeded depaHmentaily for having viai#bed rule

4 of the project nd Bgyipment Corporation of Indigt,
1

Mmited CCk>nduct^Discii)l|LRe and ,|ppeai) Rules TSiich are 

similar in nature; to rule 3 of the Conduct Rules the 

Hon‘ "ble Supreme Court of \India in the câ se of 4#L,Kalira
I

Ver&us Project* and jEJgjUipnent Gorjaration of India 

limited came to the conclusion that the provis4ona:. of 

Rule 4 are v(agus in Bifture and no employee could be 

proceeded against departmeitaaiy for having violated the 

Said rules and any such acti on the p a ^  of the employer

las; arbitary*

(H) Because the action of the respondents hereto in reducing 

th-e Buteistaooe allowance payaUs'to the appOioaM to 50^ is

(I)

illsgal and arbitrary.

Because the action of respondents hereto In refusing to

- x „  ■nvî .w, Ro ■! <3i nxrVl qS t.Vl fi dft'ffinCfl
allovi permission to Siri prem R§j 

assistant of the

a

Singh as the defence 

applicant is ^iso arbitrary, illegal 

nd ^thout jurisdiction.

(J) Because the petitioner/applica^ has no other alternate,
1 ■

adequate and equally effecacious remedy except to file 

this application under Section jl9 of the Central 

Administrative Tribunals Act.

6* DSTAILS gg REaEDIBS IgOiAUSTSD s |

Hot applicable, as the applicant ha si no remedy against the
1

Impugned Maao Contained in Annexure Io.2 hereto specially in 

viens of the fact that he is challenging the validity of Bye- 

La^ Ho,74 ^ ic h  relief cannot be gratited to him by any

other that this Hon’ble Tribunal, hs regards the

hereto, the applicant
authority

order co
ntained in Annexure lo, l, 3 and 4

i the fact that if  the
^ cannot avail of any r©nedy in viais of;

contained in  Anneaaaure Ho,

the order CO ntained in Annexur,e Ho, 1,3I

qua^©^

is

and 4 w uld
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raquired to l)e quaskied as a consequent thereto,

7. MATTiiHS lOS EHEVIOUSLY FILED O? PEH Dm  llTH THE 

OlHSR OOJRTS.___________________ _̂___________________ _

The applicant further declare! that he had nor previously

filed any application, writ petition or suit regarding the

matter in respect of Mshich this application has been made,

befoee any court or any other authority or any other bench

of the Tribunal nor any such application, writ petition ot

1 suit is pending before any of them.

's , RBLIIiys sgjGHT t 

-j- In view of the facts mentioned in para 6 above, the

applicant prays for the follovsing reliefs*

i) the impugned orders dated 18,6,87, 1^.10.SB passed by the 

Director, Central Drug Reseafch Institute, I«ucknow 

as contained in Ahnexure So.l & 3, together with the 

order dated 3,5.90 issued, by respondent no,4 hereto and 

impugned memo dated 15/17.7,88 issued by the Director, 

Central Drug Itesearch Institute l^cknow as contained in

Annescure No,4 and 2 hereto be gt:@i^ed and the re^oodente 

y  hereto be directed not to conduct any disciplinary

pjDceedii^s against the applicant on the basis of the 

impugned memo contained in Annexure no.2 hereto

ii) The respondents be directed not to enforce the provisions 

of Qye-l6^ No.74 of the By® laws of Council of Scientific

& Industrial Research a® contained in Annexure lo.5 against 

itSi employees after declaring the saine to be ultrgvires 

of Article 191(a) of the Couatitution of Indiat and aiao 

article 14 a«d. 16 of the Gonstitutioni after declaring the-̂ 

samffito be ultra^res of Indussbrial Baployment(standing 

^ders-) Act ; aaad

iii) A®y ather relief desmed fit anflt proper in the circumstances

®®sa, including an order etwŝ rding cost® of this

petition^
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9. IlTERm ORDSHS li’ k M  PmYED fOR t' .....  »'ll~-ll— ...-.... . <■'■"■ .l.l.llll.lll. .......... . I...... 5

Bending final decision on tne application, the applicant

seeks the following Interim Reliefs

The respondents "be restricted fron conducting any

disciplinary proceedings against the applicant on the "basis of

the impugned o3ai memo charges dated 15/18.7.88 issued against

ttie applicant "by the Director Central Brug Itesearch Institute

Luc&no?) as contained in Annexure Ho.2 hereto or in the 

alternate pass any other suitable interim order deemed fit

and proper in the cir cun stance so f the case.

10- IN TEE BVMT (M AfpLKATlOI BEIHG SEHT M  RBilSTEHED P<DBT 
3S MAY BE STATED WHSEHSR THE APPHOAIT DES3BES TO HAVE Gmi, 
HmRI®} AT THE AEMISSlOlsr STAGE AHB iF S0«, HE SHAU# ATTACH 
A SEIF ADDRESSEES) PCBT CARD €R IKIAKD lETTSR AT IHIGH 
IlSTiMATlOI RUABDIKJ THE DATE ®  HEARING COJIJ) BE SEST 
TO HBI.

HOT APPIICABIE.

11. PAHTICUIARS a? BAHK DRAFT/PCSTAL ®DER FIIED BY THE 
APPUOAHT II  RESPECT OF THE Ai;PiaGATlOI PEE.

PCSTAl CBDER fCR Rs*50/*^ attached.

12. L]^T. OF EHOIOSURBS s x|ai«36ttg îa:at (True copies)}*

1, Order datedl8*.6*87

2. sQpder dated 15/18.7.88

3. Ci-der dated 12.10.88 

A . Clrdep dated 3,5.90

5. iQpder dated 8.3.89

6. M6D10 dated 29.5.89

7. Order ^eet dated 7«8.89

8.- latter dated 16.8.89

9. Application dated 20.5.90

10.Application dated 25.6.90

11. Certificate of registration 

iB, Bye la« Ko,74

13. Postal order
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1 CSiaDdrsp Baushan aged atx>ut 49 years son of lato 

Craya Era sad care of Sari Vi jay Eratap ffandey, Village 

Devikhera Post Office Badrukh District Lucknow at present 

posted as Security Guard, Ce^ral Drug R«searc4i Institute, 

Jjacknow do herety verify that the contents of paragrarbs

are to X  my knois ledge, of

^hose of parajjrapha 0  V& stre iDeiieved

to "be true on legal advice awi that I  have not suppressed 

any material fact.

Dfekteds 1990

Blace i luck now

siamTURE a? the appligabt

to

The Registrar

V

A.

\ v ®  . 

^
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m  ffiE CEKTmL AmBriSfR/lT O T  TRiBUmL, 
APDHIOmL BENCH .AU.AHABfiJ),CIRCUir BSICH 

IS G K M

©^aHO. of 1990

CEaHBHA • . . •  APPLICASr
Yersas

Council of Soienblflc &  ladustrial H^searcb 
and oti^GPs • •* •RBSP’ONDEHWI#

A M B m a  HQ.1 

( cektral^ebug research i w h o t e

(Council of Scientific & Industrial Reeearch)

Caaattair Mainzil Biilace, 
lucknow,

T  No«10(78)/87»Tig datedj the 18th June, 1987

0 it D E  R

V WHEREAS a dli^lpllnsry proceeding aigalnst sri Chandra'

Hiusan, Security Guard, Is contesiplated*

M ,therefore,the undersigned,in exercise ofthe powers 

conferred "by ^ ’b-rule((i)) of Rule 10 of the Central OUrll Ser- 

vlces( Cla&alfIcatlon, Control & Appeal) Ruliss, 19 65, aS: made 

applical>li0 to the employees ©f the CouncU of Scientific &
I

industrial Research,herelsy places the said Sri Chandra Bhu®in 

7̂  under s.us;g«ns4oH with laaaediated effect*

It ISi further ordered that during the period thgt this 

oTder s^aii remain in force the hegdguarters: of ^ 1  Chandra 

Bhus®n, Security Guard, ahaU be lucknow and the staid Sri Chandra 

Bhusan shall not ll©a5re tiie headguart ere without cxtjtaining the 

previous pemiasion of the underling ned,

I

(M.M.DHAR)
BIRECreB

Sri Chandra Ehu^n,
Security Guard, CEBl,

J^hroughs Security Officep, CBRI
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IH THE CEM'RAi.A.iMBJISrRMMVB TRIBUlilAL,
ADDHICm L BEICki ALLAHABAD, CIRGUJffi BEIGH

luckioh

0,1* Ho* of 1990

CHAUDRA ' BHUSHAN * •« • APHiICAKC
VerSMS

Counsil of Scientific & Induatriai- Reseaa?»li 

and other® ...,RE®OroEFrW.

A M S m S

RBSISTBRgD /  Al>

CETORAL DRUG RSSSfiRai HSdTITOTB 

OouQCil of Scientific & Industrial Research)

Chattar Manzil Palkce,

Luckno«

Io,l0(78)/87-¥ig. Dateds 1^/18th July, i988,

' M E M 0 R A H D 0 M

The unders^igned gropoaes to hold an inquiry against Shri 

CJhandra Ehushan, Security Guard (Under SuSpenSiion),*CIBl,under 

Rule 14 of the Central! Civii Serviced (Glaeeaification, Control &

Appjesl) Rules, 1965 as. ma4e applicable th,the employees* of C*S«I.R.

The s^'bstanoe of the ioapulEi*atiotis of misexdnduct of mis'behaviour 

refi®iect of «hich the inquilpy in proposed to be held is s<^ out in

V'̂
N^^the enclosed statement o>£ articles of charge (Annexure-I), A

^atoaent imp)utations of misconduct or misbehaviour in support

of each article of charge is enclosed (Ahnexure-ll) • A list of

documents ly ishich and a list o€ withessei^ whom the atrticles of

charges are proposed to be sustained â *e aliffo enclosed (Stinexure«dK 

III) &  IV) .

2* Shri Chanda Bhuahan is directed to aubnit within io days of 

receipt of this Memorandum a written statement of his defence and 

also to state whether he desirea to b3 heard in person* «

3* He is, informed that an inquiry w iii ve httld only in respect of

^  those articles of chargeaa are not a«teiitted. He ^oald,therefore, 

® ^^*^ecificallu  admit of denyeacSi article of cdiarge*

4 . Shri Chandra Bhuahan is further infoxmed that if Jfche do^s not 

submit his written atatement of defence on or before the date
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£sg«cif«d in  psiTa 2 aibove or does not appear in person 'before the 

Inquiry authority other»iee fails  or refuses to cqpply T»ith the 

provisions of Hule 14 the Central Civil Services (Glkssifi- 

cat ion, Control & Appes^) Huies,196S, or the order ̂ d ir e c t  ions 

ia&ued in pursuance of the said rules,the in^uirjsng authority m«or 

hold the intuix^ a^sinst him exiaag^e.

5* Attention ol i^ri Chsndr« Bmshan i»: invited to  Hule^ 29 &t 

the Central Civil Service a (Conduct) Hules, 19 64, as made applica* 

lijilio to C«S«I«H, employees,under vhich no council servant shall 

"iring or attempt to bring any political or outsifle influence to 

beagp upon aoy superior authority to further h is  interests in

respect of ,aftterfe p»rtaining to his service under the Council.

If  any representation iareceived on his hehalf from another peraon 

in reflect o f sitjr ma'teer dealt ■with in these proceedingSji it willi 

he presumed that dari Chandrai Haushan is aware of s u ^  » repre« 

sent at ion aod that it h as  "been made at h is  instance and action 

w i U  he taken against him,for violarion of Rule 20 of the Central 

Civil iiervices (conduct),Rulea^ 1964.

6« The receipt of this. Memorandum may he scknovsiedged*

A

Afibahove.

To.

d jr e c t o r  

CMTRA?. IBUa RESSiyRCH isrs3?iruTs 

ujoamt

airi Cha«ara:i Bhushan ,
Security Guard (U/sj,CDRl,
^ o  aari Vi jay 5r®tap Pandey, 
Village •  Devikhera,
l&fiA Office - Badrukh,
Difi^t. - iflcknow.
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Sta1>em0Ot o f  articlas of charge framed against, s&ri CSbandrâ  
BhushaB.security Guard(a/3).Q.D>R,It Luokpoi,-------- -

AETIOEiB « I

That the said airi Ghanara Hiushan,^lle i«orkiiag ss  Security 

Guard in CDRI,Iuoicno'w has coi(Bmlt?ted serious misconduct in the 

course of his officijsa duties at the Aninal Hbase Security Posfc*

At ahoat olOO hours? on 88,5,87, he abandoned his duty post and 

approscaed the temporary cottage of contract or liat»urer ^ i  *  

Oahan and tvied to molear his aleep&ng viife ant, Mchini “by 

physically removing her hand from her chest. He mlao thraaiteded 

~^vher and other laibourers with dire consequenees in case the inci­

dent Da^z. reported toi. higher Buthorities, Shri Chandra Bhashan 

har thusi committed an act unhecoming of « Coaacil sar?«nt and 

ha^ thereby contravened aub-rule i(iil) of Hule 3 of the C«C*S» 

icond^ct|>; Rules* 1964 as made i^plicablv to .the employees o>f 

C, ,

ARTIQLB - II

Th«t during the t«riod from 24th Mar<ai,i981 to IBth June,

1987 and ^hlle functioning in the aforesaid office,the said Stoi 

@iandra» fihushan has cotaitted misconduct ina^uch aa;he ha^ been
f-

V haMtually found derelicting his duties on sereral occasions*

Di6%ite dkrections. iSiBued to hianfrom time to time.Qiri Chandra

A
Bhuaiian abandoned hist duty post and found sleeping on 25.4.83,

12*8 4 and 2o.3|i86* On laisft guch occasion, during the might shift 

duty coBomeocini on 7th Nov *86, Shri Chandr# Bhushan abgndoned his 

duty po&t behind the main Chattar Minzil and was found sleeping 

bet-weeo o23o houra to 0450hours» on 8.11*86 inside Jeep Io.UTD| 

9941 parked in the main portico of the building. Siiri Ghandrsi

ha# tlaas failed to maintain devotion to duty contravening

\ c ^ i i /^ e r e b y  rule 3(1) (ii) of the CCS(conducfc>)Rules, 1964, as. made 

applicailje to the employees of CSJB,

_______________________

" W *
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AJUsTEXORB - II

Sfeatement of imputatioo of miscoaduct or misbehaviour in support of 
artlol&s GEf diarge framed agalaat ^ r i  Chandrâ  E h u ^n , Security 
Gtuaard (U/aD«i1S^«R>I»« Luokpo^,

a r tic le  » I

^iri (Jhaiidrai HiusJian, Security Guard defadlisd PinimdH 

HbuSce Security post on night shift ft Auty 2200hoars on S7thM^> 

1987, in oonnection »ith the constijuction work of the new iDuilding 

®f the Animal. Hbua« i&f the inetiiute, the Ooutraotcsr JS§S^ Dj£. 

Brothers  ̂ liidcno* had arranged for the temporary dwelling of his 

l^ourers within the Institute cempus ty the aide o f the constru* 

©tion work* At atout olOO hrs. on 28th May, 3S87, Shri Chandra* 

Bhushan left his Security post and went ne^r the hutment #iere Snt«. 

Mohini Wife of Shri Kishab Ii»toureff. wam sleeping, ^ i  OhcRifira? 

HiushiSii tried to molest Qmt, Mohini ty removing her haaid from her 

chest# She woke up and started crying for help. On hearing cries of 

^ t .  Mohini, her hus'bamd Shri Kishan who wa# sleeping at some 

distance in the Igpn «nd other co-workers woice up smd rushed tow«* 

ards the crying woman, ^ r i  Ghandr# Ehushan ran sway* ^ i  Chandra: 

£9iushftn Who had weaZ'ing a bitniyan ani: an underwear proceeded to 

west gate security post,where he took out his khakhi unifona the

V'
^.“from the locker. Is%sr, clad in khakhi unifom , fihri Chandra, Bhushan 

me^t to the l i ^ r e a *  camp area to collect his civiiiiaB ehirt and 

gent Which he had Heft earlier in the la»n near the Cafeteria^ 

Iwilding. Snt, Mohini recognised him ^ d  her hus'band Shri Kishan 

and other laibourers tried to check Shri Chabdra;; Bhuaha?n« Ihey 

reported t h ^  Shri Chandr# Bhushan threatened them with dire 

cooa©<|iences in case the incident was reported to higher authorities 

Shri Chandr# Hiushan has thua indulhed in as act unbecoming of &  

council employee and ha® thus contravened sub-^rule (;1) (iii) of

Rule 3 o£ the CCS (conduct); Rules, 1964, as made applicgtole to the 

employees-oX CSIR.
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ARTiaS -II

TftiiXe Tsorkiog a® Secarity Guard in "tli© institute w«e*f« 24th 

Mai'Ch. 1S81, ihri C&ial»lra ibuslisn haa been found habitually 3Ja,c-- 

king in devotion to duty on several eocasiiins. The details o£ 

such instance are givan belo^sw

i) Ee Was found sjj-eeping in khe Gahln at the mikin gate of Hew

CaiBEuas oi the Institute during his daty hours from 1400 to 2200 

hrs. on 25th % r il ,8 3  aind his eixpianation wass called Tide Oja.I©,

^/2o/70-BStt ,dt, ll*.5,83i

ii) He ~«a8 ag^n  found sieei^ing while on duty at the Animal Hbusss 

^curity post on 27«S2:*84 eind asked to explain his conduct vide^ 

0«M*8/2o/ 70-Estt, dt. 4 .1 ,85 ,

iii) He wa^ found laeeping once again ifttiTe on duty commencing

from 0230 hours to 0430 hrs, on 20th ch. 1986 ^nd wgigs warned

to be careful in futui'e vide Memo Kc>.8/2oAo-Estt. dt.2 .4 .86 ,

iv) He found missing from hisduty post at the bsecside of the 

C3iattar Mg^nzil during duty hours ciimencing trm  2200 hours on
I

7.11*86 £Wd csught sieping; inside Jieep IoUTB-9941 parked in the 

^n^n portico a t  the buildiiag* H® was called to explain vide

Bgtt, dt,l-7.12. 86*

Uspite of the various directives^ issued to hi^ frcm time 

to time to desisl? from such practice and discharge his. duties 

properly,vide 0*11.10.8/20/70-Batt* dt.25 .11*82 ,6 .6 .6 ,83  and.l8.7,a| 

% r i  Q i^dr# Ehushan has failed lo. improve his.conduct and maintaia) 

devotion to duty. He has thus been found lisjcking in devotion to du 

sn(fi.ha»thereby contr^ened Rule 3(ii); ©€ CCS(conduct) Rules 1964,1 

as made ^|4»ssQaK«iixaai«o:^ applicable to the acaployees of 

G«S»1.H«



Lisit of documents- by which the articles of charge framed against 

£ Sari Ghandr# Hiushan Securit;^ Guard (U/S)j GOBI. Iwcknovi are- 

' pit̂ POQ̂ ed to be sustained,

1. Report dated 11.6.87 from jSari R.S.. Deswal, Security Officer,

c m i. '

« .  6  -

2 . Joint ^atement af Sat. Mohini, Snt. Sremi, ^ t .  Dukham and

other labourers*

Recorded statement of ^ r i  Kiahso, Labourer,

4. Recorded stat®neat of iKanhaiyai latl S dt.6 .6 ,87*

C  Recorded statosent of Sh. Ram Shasnker d t .4 ,6.87.

j 6* Recorded atatement of Sh, iDilip S in ^  dt,6,6»87.
'■A ■ ‘ - ■■■ !

7 . Recorded statement of St, Ram Avadh £athsas:,dt .05,06,87#

8 . Recorded statement of Si. Baukim Chandra Ghosh dt, 11,6 .87,

9 . Oji,IID,8/a0/70-Sstt, dated 25,11,82 issued to airl ChatKSr# 

BhushaHt Security Guard,
I

30. O,M .IO,8/a0/70jt^mt, d t ,li.5 .83  issued to airi (Jhsndr#

ESuiahan, Seoirity guard,

V c i l ^  0,M, Hb,^8/20/70-mt, dt,6,6 ,83 i&eued to shri Chandra

7 ^ ' t? '
^  Hiushan, Secuirity Guard,

12; Q ^ ,lo ,8 /2o /70 '“Battt, dt,4 .1 ,85  iasued to Shri Chaodra,
. . ' ‘ ■ _v' '

Haushaii Security Guard.
I

13, 0,M,Ho ,8 /20/70-Estt, dt,18.7.85 issued to Shri Ghs^dTa,

Bhuahant SecuHty Gue^«

1^. Mono ^o.8 /20/70- E^t. dt .2 ,4 .86  issued to Gbsmdrm 

Hbusha®, Security Guard,

15, O«M,Bfo,8/S0/70»EStt,dt, 17,12,86 issued to ^ r i  Oh®ndr®

Bhashan, Security Guard,
1
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List o t  witBQSBse: liy i?hom the articles of chazse framed s^aiot^t Sbri 

CShaadroi Biualiaii, Sewarity Guard ((U/S), ClBl,lMok1io» are proposed 

to be sustained.________________ '

! •

2 .

3.

4.

6.

7 .

8. 

9.

3D<

Sat. ttoMni, Li^urer.

Sliri Kisliaiiy Labourer. .

ghri R#S, Deswa^, security Officer, CIRI,

^ r i  Hsm ihanksr, Wat daman, CIBl .
;

^ r i  Kapliaiya; liSI, daman, cm i.

Shri Ram Avadh latliak, l^clm an, CDHl.

Shri B.C. Gho^, latchmQn* CIBI.

Sisri Gllip Slngli, latcbma^, CDHI.
I

Shri Bevendra 4grwal^ Contractor, l /S . Dj[, Brother®, 

Ham Tirth Marg» ^̂ arlii, £uckno« &

ihri Mahendri Agarwal, Oontractosr, l /S , ©•M.Brcythers, 

Ram Tirtli Marg, ET«rhi, luCknoiB,
I



V
A II  TEE CEHTRAL A.IH[mSrRA3:iVE THIBUM ,

ADDHIGHAJ. BEHGK ALIAHABAD, CIRCUIT BEICH 
IAJCKHCM

■ O.A*Ho . ol 1990

GffiUilBA HiUSHAlSr . . . .APPLICAHT
Versus

Council of Scientific & Inaustrial Researdi 
ana other a ( - ....RSSPOEDEHTl.

A j M U R E W a  H0«3

CSHTRAL DRUG RESEARCH' IISCXTUTE 
(Council of aoi'eiifli'ic & ihlustriar'i^esearch)

R ^  levered

Ghatts^ Ma;nzil Salace,
L U C K  H O W  

^  ^̂ 0• 30^?Q)/87»Tlg » P^edT 12710 »l988

O R B E R

Sbrl Qhandrai Bfciushan, Security Guard d it l ,^o  was

placed under suspension witla effect fr<an 18th June, 1987 was 

allowed t*o draw subsistence allowance, for the first three 

months: of the period of his m ispen^n sssmentioned in 0.M* of 

even num'ber da^ed 25th June, 1987•

Hs^ing regard to the circum^tanceii of the case and SBince
I '

the pperiodf of eo&ib n has propnged for reagons which are

directly attri'butal^le to airi Chandra Hiusiian,lt has been deci*

o ded that the anount <Sf sub£y.atence allowance admUsgrible to Shri 

Chandr# Bhushan Shall be decreased to an ioiouQt equs^ to 50%  of 

I the gyaount af saibsistence allowasnce originally sanetix>ned ^ d
r

referred to> in para 1 above w»e,f* Ifft Oct*,88 until further 

orders.

3* In addition to the subsistence allcwance, ^ r i  C&andraB Bhus

han will also be entitled to draw dearness »Uowa®ce on the %

baaiSr. of the amount of e^teiatence allovance,which hwmwas in

receipt &S  on the date of his suspension.
The payment of aubslstence allowance w m  -be in accorda?nce

With 13#63(a)j(a) (ii) and asjbject to the conditions l^id dowo

®«R«53 alid othe^ rules/instructionS: governing these pi^ents#

CEHERAL DRUG^m SrcH USEITUTE

(^oa?i Vijay £ratap fandey,
Villt Pevikhera, tiO. Badrukh,
Diatt* Lucknow,



-m t h e  0E3JSRAL A.aciiirisrBi^iyE
S D m O ^  BESCH M.IAaiB&D,CIReUJ3: BEHGH 

^  iUGKHCSf .

GH^yilEA. EBXJSSA.H

.V-

-A

- o€ 1990

lermsc

Ooonsii of Sciwsftific & Indastrisl Reaearch

and. others ....RB^GBDENTW.
AHSSR3RB H0.4

RESISTERED /  MJK 

m iO H M i BOIAHIG&L. RESSySCH BIS3I23IOTB

( Gouocil o^ Scientific & Industrial Resaarch)

J  Ho.(KIMM'TO«/^9 

Bstedt 3.5.1990 

To

au*i Qigiiidra Biaalianf 
Security Guard(uQder euspenslon),
Ceotrftl ttrug Research Institute,
C/0 Sri Vi;j8i Bjpatap landey*
E«0« Badrukh 
LUCKNOW

; ^

Subs B^^Hment£^ eâ l̂uiry iritd the charges ir^ed  aeain^t ^ r i  

(̂ laxidra. Biushan- ^sppintmeni  ̂ of Defence A^l£tant«

m.T,
With reference to teour letter STo.Uil,dated 16th i^ugust,1989 

on the aibova su'b^ect nominating ^ r i  Irem R#j Singh,UDC^CIBI m  

your Defence A^^istant to. defend you, I am to infom you that 

J^rector, CentrailLDrug Research Institute, to iJhom reference 

was m ^e in the matter had intimated as follows^

**SLnce the inquil^r would involve froductian or records etc* 

GDRI and the ea^iT of Sbri P .R ,S ii^  in CERI ha«sr been 

proQiliited in the Si Institute *s interest, Sbri Qaandra Bhushan 

cannot bis permitted to engage Sari slngn as his Defence 

Asjsisstaatf«“'

In view ^  above you may kindly nominate another CSIR 

amployee from whom you wish to take afisiatance as.^our Defence 

AsB^^tant, Rarther.as^ already asked on 7.8,89 vide Daiiiy Order 

datej kindly furnish the followingt

l)Alist of witnesses^ with their complete addresses,he 

propoaes to be examined on his behadf.



A

: H u s

2 }U  list Itidlcatlog tha r«leTanc« of the dooyeaents, 

reqpiirad "by to 'be produced by C«E^l,and

3} 1.11st of documents he iiimself fropoaies to furnlali
i

In  M s  defence.

Tjie al307e Infox^tion may kindly Xm furQlshed latest 

W  May, 1990 to ead^lie the; unders^aed to pr*o>Geed in 

the matter further,
I

The Bej^ date of hearing will t)e fixed on receipt ®f the
I

alSQjrd info:!naatlon*
;

yours faithftiUiy,

- 2 ,

: ( h . h.1
fl '

-X o<in?Rqt,LEB ®  AHiDriisrHAfioi

JDŜ UIRIIG MJTHCeifY
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RBBISCET^SD,

IH THE CEm AL. iOMlNISrRATIVE TRIBUHAI., 
ADDITIQKAL..BESCE ALIAHAEAD^ GIRCUIT BEHCti

lucknov

I H

OM^TSQ,

CKASDRAk BHOSiM

of 1990

»...&PPLICAHX

Varsua

Council of gcleol'lflc & ludu&trial Reseâ rcb.

a<nd otners «...RSSPCM)EErW»

A M S m s  UQ«5

CBHTRM. IHJG RESMCE IHa’ITUTE 
(Council of Scientific & Industrial Researo^ )

Gbaittar Maozll Palace, 
Iuckno^«

Kb#10(78)/87-7ig , Dated« 8tii March, 1989.

O R  D Sj R

WHEPE^S an inquiry under Rule 14 of the central Civil 

Serylcea(ClaBalfication,Contlrol & %j)eaa) Rules, 1965 as?made 

applicaibife to the «mployees.yof the CSIR, is being held against 

airi Chspndrâ  Hiu^an, Security Gusrd(under suspension),CDRI.

AiHD WHERS/kS the underslged considers that aw Inquiry Officer 

^ould  be appoint&d to enqjiire into the charge fpscied gainst 

him.

HCP IHSRESQRE, the undersigned, in eixercise of the powers 

conferred su'Uruie (2) of the said rule hereby appoints 

iiU.W^ail, Controller <s£ Administration, National Botanical 

ReseaX'c^ Ini^itute, lackno^ Inquiry Officer to inquire into 

the charges framed against the said Sizl.Chandra Qiusha»«-

Shri Chandrai Biushan, 
Security Guard(p/Sj CDRI,
C/o Sri Vi jay Elratap Pandey, 
Vi U  ag e-Be vikhera# 
PjO,^Baidnikh,

( B*H,IHaW M  ) 

DIRECIOR



-J-

K
HBJ 1ST BRED.

IK THE GSHTRAL AJMINISJRATIVE T R IH JM , 
AJDDiriONAL -BEHGK AiLiyiAB/U),CIRaJir BSI(M

ly C K W

Q ,M »m ©f 1990

Versa SE.

Council o f  Solentific & Indu^rlal Besearch

etnd others *»,«BBSPOHDEEfrf.

A M M flE  10. 6

CBHTBAIi, HflJtr RESSAHCa IISrHUTB 
(CiouBclI of Scletrtlfie &  Indai^rial Hesesrch)

. .A

Gbs^tsr' Msnasll PM«ce> 
liitJ e K H 0 W*

'T

lfe.lO(78)/87-vig* Dated* 29,05,1989

@PICE MQj[<3RAHI0M 

With reference to his letter dated 11,04.1989 addressed to 

Director, GI2Rl(l)y name), Shri CS^ndrai Haushan is infonaed thst 

his;.letter hast̂  been con^dered lor the Director. H® is, however, 

Infoiffled th^t the proceedings: against him sre heing conducjred 

under the G«G«S«(C«C«&A,) Hules, as made aftplica^le to

the employees of CSIR & are in order.

He iss directed not to delay the progress in the conduct of 

disciplinary proceedings and he should fresent himself 'before 

the Inquiry Officer on the i^poinied dâ te & time.

K

( V*P, BAKSHII ) 
COITHQLIS? Cffi AHyilllSfRAriOH

Ch£^dra Bhushan, 

Security Guard(U/S), CDRI, 

C/o ati, Vijs0T Pratap Pawdser, 

Viils D^vikhare POs Badrukhj 

Distt - Iucknoi».
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M  THE trihjial,

ADDiriOlAL BEHC2J ALLAHABA.D, CIRCOir BENCH
luce; »

OSm Bk H IU m H  ....APtLICAM:
Versus

Counsil 0̂  Scientific'S'lndustriai Re^erch
and othera *,,,HESPOHDEHT^*

AMSajRB m ?
HATIOIAL BOTAHICAL RESSB C2i USD HUT E, LUC^Hd

D^0ds7.8*l989
DATX Y @DBR SHEET 

Sits Eroiseedings of Departmental Inqairy into the ch8a?ges fromed

against airl Qhandrflp Hiushan, Security Guard, CERI 
(under SMapenti^on).

Shrl Cha)nd3?a Hius^an* Security Guard,CIBI(under suspension), 

deliuqaent offiiciait- and ^ r i  pyt̂ Rgaa  ̂ the Presenting Officer 

w^re present.

Shri QittMr# jEhu&han wa« alilced to state Whether he accepts the 

charges incorporited i n H ^  oharge«^€db issued to hiip ty Qireotor,

ODRi vide hiS:.Mamorandffi Ho. lo(78)/87 -vig*,d^*d 15th/18th JBlyjaSB* 

Shri C«handrs Hiushan denied the chailges levelled against hiin* 

Shri Chandrae Ihuahan veAi asked to intimste^^rmish the 

following to enaMe the Infuiry Of ficer to proceed with the 

inquiry at the eaUiegts

3). Isae of OSIR employee, if any from whom he wishes to take 

3b as^SBtance sm his defence assii^atit,

2« Ai^list of witnesses^W/ith their 0(Mplete e^dresses^ he

pimposessto "be examined on hisi behalf,
h

3* A l i ^  indicating the relisTajaoe of the documents  ̂ required 

•fcy him to "b® p;roduced ty CIRl, and

4. Aili®t of documents he M m ^ if  proposes to furnish in: 

his defence*

aari Qiandra Baammm was directed to fnrnisii the aibove mentio. 

ned infonnation latestly 22nd Augi^t,l989 to the undersigned 

so th£^ further hes^ing in the case may start. Jhe neoct 

date of hefitring will he fixwd ©n receipt of thias infomation.

The presenting Officer was aliso, directed ta he ready ?;ith the 

prowedution witnesses; on the next date of hearing which w iU

he intimated after 22nd> August, 1989*

<®srged Officer ireaentig Officer
In<jtl3Py^ficer
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RBSISCEg^BD

IS THE O m m L . AXMISISCRAS IVE TRiBUmL,

ADDITIGmi, BSIGH ALIMAB^D, CIRCUII BEICH 
lUCKIGi

O.M.IO* m£ 1990

(HAJIDR/t BaUaiAH ....AEEMGAJT

Yeieus:

OouQCir of ScieHtific & Indust.rialiReseardi

a®d otiiiotcsi »•#»RSSPCililDEHrB#

AMSajRE HQ. 8

Qiandr# Ebusliea 
c/o Yijai Pra^ap Pandey 
Vi 118 Bevlkhera,

P*0« fiadrukH 
jtookao^.

To s
airi R.H#«ahsa
Inquixy Officer/ •
Gant roller of Atitml ni&tr&iion 
latiojs^ Botanic&l Ses@ardi In^itute 
R^a^pratai Mâ rg 
Lttclcnô

I

Sul3||ectt Appointmeoft of Dsfence Assis^atit

-i

r,

;  ̂ A#: desired by yoa on 7-8-89

I  hereby ncainate t o i  prem Rgi3 angh,Upper 

Division Cler,ODRI (B,6j CSIR, Colony, Firaianagar, 

iucknow-226007) «s my defence Assiactsnt to defend me* 

Rest of the matter aae desired by you 

■Will be replied by my Defence Assistant.

(Chandra Hiusheai) 
Wat chmetv'Securiiy 
Guard, GIBl

16.8.89



■■
RSGHSEERED

IM THE CSMTRAL ABilMlSrRA,TlVE TRIBUML,
ADDiTIOJiiAL BEIWI ALIASABAD, ClRCUir BSHGH

OtMtW, o£ 1990

(MASIBA M U m A M  • • • .APPLIGAKT
Vereaa

CouQciX acientifUe &  Induatrial Research 
and otiJidrs • • • • RESEOHDBMEE*

j m M m s

Shri R.N,W«toal
Cowtroller of AdHiinistr»tion( Inquiring Authority)
Hatlonai. Botanical Resaarch lisititate.
Luck BOW

D ep artm en tal e n q u iiy  - Chandra H iu sh sn  

S i r ,

A f t e r  abo^jt n in e  m onth a  v i d e  y o u r  l e t t e r  H b .C C A /V l G /8 9  d a te d  

3 « 5 « 1 9 9 0  1  h a v e  'been in fo rm ed  t h ^  t h e  D i r e c t o r ,C I B I  h a s  intim sfted
*

th a t  I  can  not he  p erm itted  t<^ engage  prem Ra^j ^ n ^  a a  my d e fe n c e  

a a s ia t s ^ t  t o  d e fe n d  m e i n  t h e  mhore e n q u ir y .

In  t h i s  c o n n e ctio n  1  w o u ld  l ik e  to  rep rod uce  h e lo w  t h e  re le v a n t  

r u l e s  o f t h e  CCS(CC a ) R u l e s  1 965  r e g a r d in g  n o m i n ^ i o n  o f  d e fe n c e  

aafiiat anti«

*R u le  1 4 ( e )  (a ) : i T h e  G o v e m a n t  servan t  may t a k e  t h e  a & s ia t a n t

o f  a n y .aiheir Goverisaent serv an t  to  p r e s e n t  t h e  c a s e  o n  h i n  laehalifhut

m e^  not engage  ea l e g a l  p r a c t it io n e r  f a r  t h e  purpo&e  u ia e s e  t h e  p r e s e ­

n t in g  O f f i c e r  a p p o in t e d  hy  t h e  d i a d p l i n a r y  i a  â  l e g a l  p r ^ o i t i o n e r ,  

^  t h e  d is c ip l in a r j i  a u t h o r it y ,h a v in g  r e g a r d  t o  t h e  c iro u m ^tan c e s  

0 ^  t h e  o a ^ ,  So p e n u lt  e s " .

A  I n  view  o f  fitibove t h e  I ^ r e o t o r ,  CIRX h a a  no a u t h o r it y  ta^ a sk e d  not

to- engage  t h e  d e fe n c e  a s s is t a n t  my c o h ic e . N e it h e r  h e  or any  oth er

« a t h o r it y  except m e n tio n e d  in  R u le  35  o f  CC S(C C A) R^Jles h assp o w ers  to

in t e r p r e t a t io n  o f  stny o f  t h e  r u l e s .  I ,t h e r e f o r e ,r e i t e r a t e  t o  nom ins^e

Your f a i t h f u l l y ,
d e fe n c e  a a a is t a n t  as  in t im a t e d  t o  y o u .

D a t e d *  2 0 * 5 * 9 0  ( ( ^ n d r a ;  H iu sh a n )

C / O S n  V i j a i  Prgftap P a n d e y  

V i l l s D e v k & e r e  PQ « Btfdrukh, Zmcknov 
Copy f o r  i n f o m a t i o n  &  ir*a, t o *

1 .  D r»B «ir*12za«an ,llLrecto r ,cn R I,X uck now

2 .  a t r i  P r « n  R«iJ S i n g h ,B 6 ,C l ^ R  C o 2x )n y ,H ira lan a g a r ,Iu c k n o i»  a l o n C n i t k  

t h e  l^itter o f  t'he I n q ^ ( ^ f i c e r  un der  r e fe r e n c e  i n  o r i g i n a l  fo p

t a k i n g  up t h e  m a t t e r  w i t h  t h e  « u t h o u r it y  on  my iDehalf ae my 
D e fe n c e  AlBSistanta



) ^  IF THE CEOTRAL AXMINISTOATIV'E TRlBUNfiiL^ADDrriCSAL BENCH
ALLAHABAD,CJPUIT BENCH KJCKNOt

O.A*NO. of 1990

CHANDRA EKOaiAN . **.AH>LIG&HT
Ygya.ua

Obuncil of Sci«ntifUB & induatrljalL Rftsearcb,
ênd other*: »,..RESPCNBEHTS

ANNSiajRE N0.9«A

MTICHAL BOTANICAL RESEARCH INSC.rrUTE
(Council of Scientific & industrHi. Rea»*rch)'

Hto* COi/VIB,/89 Ĵ ana Priatap Marg,

Dtfto. Ijft June, 1990 Lucknow-226001 (indi*)

To
8kri Chandra Biu^an,
Security Guard(under suspension),

, Central Drug Research Inatitute,
> C/0  Siri Vijai pratap Eand^,

Vill.lDevikhera
£>0«Badrukh

SuhtDepartmentii enquiry into the diâ rges framed against 

^ Sbri Chasndrai Ehu£faan**appôntnient of Defende Assistant.
• • • • •

Sir,
With reference to your IJetter dated 2oth Kssy, 1990 I m 

to inform you thŝtt. in terms of Govt, of India’s instructions 

^  NC3.16 under RuIIb 14 of the CCS CCA RuleSjl965, 1, as the Bnqiiiry

Officer of the c«se took initiative of infoming the controlling 

authority of airi P*R,Singh »lx)ut youp nominating Sri P,R.Singh 

as your Defence AssJIstant. As the controlling authority of 

Shri B«R, Singh viz. Director, Central Drug Research Inatitute,
I

^ Lucknow has aiaown his inability to permit him to act as your

c> ' Defence AjEbsiŝ ant and has idiformed me the same,I requested you

vide my letter of e«en numTaer dated 3rd May, 1990 to nominate

another Defence Assistant which you failed to do*

In viefl» of the al»ve I once again give you opportunity

to nominate another CSIR employee from niiom you wi^ to take

afislst®nce a» your Defence Assist ant ♦Further, kindly furnish 

the following*

1), Av listt of withnesses with their completes addresses,he 

proposes to he examined on hia hehaff,

2) A list indicating the relevance of tbie documents, 

required by him to he produced hy CIHi «nd



8 2 8
3) A list of docameots he himself jsropoTOS to

furnish in Mtoaefence*

The sc\3QY@ infomstion mmy kindly Ije furnisiied ât your 

©srliest iDut not later tham the ds^e of neact hearir^ i*e, 

Tuesiday,th0 26th June^l990«
1 '

ISfext hearing of the case wiii "be held in the Conference

Boom of GIBX Guest louse ^  A#M* on I!uasdaj,the 2@th T̂unê

1990• You Should preagent yours«if alongwith the infos®ation ss
r  ' ' • , ,

requested at»ve,failing which intulry w h e  Is# held sx-in^e*

J

Itours faithfully.

C R.I.fAHAi^
aClTBQIJUgH m  

IW 3PIM & M s m m m .



A
OJl.HO.

CSHHAiBAv • • • AISLIO^KC
Vwsus

X e f s
timapRB MO j  I e

a tn  R.S.WatiaiL
Ooatrollar of Adnlnifltration 
Inquiring «C Authority
HaSiongJi Botanical-Research Instituta

R»na Eratap M&is 
Luck not*

Sabs De©a!Ptmetifê t enquiry into the charges framed agaiaat 
Ehusiian- â poirrtmerrt of defence assistant,

• ••  •••«•••»

Sir*
I waps-̂ veiy afOrprlaed and pained to receive your letter HO,CC|^ 

Vie/89 dated Is^ June, 1990 due to your insistance in not pemittlag 

Sbri Er«n Rsj Singh to defendme on untenatte grounds.jp»aff aUo 

^ ®rpKl&ed to know tĥ t̂ the venuB of the enquiry viz*uptii nô  tuas the

HS^I campus, had "been shifted to the OIBI campds iftiioh to me appe^;

to iDe » delilDerate attempt on your part in coiiuasion with the

^  Director, CIRl, luck noil td fi sii out so me ground for preventing Shri

Brem Raj Singh from attending the enquiry and defending me,

Thouga in your gbo va letter yoy has aeked me to nominate aome
other dezence a<̂ sia|kant 'but X am not at ^11 in a pasition to do ao a» 
1 have neither any faith nor any confidence in any tody elŝ  ̂exc<^t

_^Shri Prem Rad Singh th^t he would defend me in the manner I Yjant and. 
isiith 64e intellingence and as such in absence of pemi%sion to Shri 
P r ^  Raj Singh to defend me 1 sea not in a position to defend mŷ t̂ljf
at/all*ln anch a aituaction the only course is open to me is to attend
the enquiry without defending mya«lf at all in sb»nce of awi Prfira 
Rsj Sing^ And 1 skhall ix>% "be ablJe to defeaad me in absence of Shri 
Prem Raij SLn^ a&'I><tfence Assist

K  you feel it dAffioult to pennit Sbri pram Raj Stn^ to defend
me if the enquiry is conducted in the CDRI campus it is. open to you

campua or any other place which I s  
TOnveniCTt to you where there c«n be no hindraned to ptem RaI
^iigh attending the enquiry aa^my defende a,sMatant in the interest 
of principles of naturel justice to me.

Hoping for an early reply in the matter,
IhankinK you, y„ur falthruiay,

Dat6a,35.6.90 , (Ohandra. Hiuston)
Security uuard^ GERl 

S^oSiari Vijai Pratap Pandey 
village< DevikOiere PO.Badrukh

lUCKUOr
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I I  1HE GBl^BAL, AlMIIlteAIjyEjTRlTOAL, 

kmmiOMAL ESHGE'JbLL^£iU)« CilHajIE BSICti 
. IJJCKM ;- . •

<£ 1990

m&mBA HJUSBAIJ • • .&£iLICAir

Veraas

Cbungil 0^  Scientific & IndastriaiLl Hes»sir^

a«<ii others ! i,*#RSapOIDEirs.
i

A M M R E .I q ,!!'

: , i

Certificate, of R^is^feral^lbQ of Sscietiess

4ctl m i  of 1860
!

Ho. of I94i»t9^

I  hereto;-certify th#t Th© Council of 

Scientific Indufitrisd Besearcn n^s tnie dayI

teen regiSibered under theo^cirties HegisiratioR
I

A c ^ , W ® f M 6 Q »  ■ !

GblTen »Bd®r oiy W n d  «t Delhi tM a  

T^joelfth day of Maerch one |houiand nine hundred
I

and Ibrty tw©,
! .

Eeo Rs6 5q/ o» laifi.

-k

of Joitat stock GocipaEa®ai 

DSffll,



i IH THE CEKTRAL AlSilllSrRATIVE: TRIHJIAI,
A  ADBITIGKAL, BENCH Aia^ABUi,C3RUIC. BEUd!

HJCiCrt

CHAKDRA. BHXJSHAH

Vera?

of 1990 

• ♦•APELISAHT

Cguds41 of ^ ie n t ific  & Indusiriaa Re=s®̂ arcli 

andoihers' ,.,*RESPGNDEHTE*

AMEIURE Io » U

(

Conditions of r̂vice of Officers and staff of the Society

7 4 , ' ,

74, The Central Civil Services(Glassification, Control, and 

Appeal) Rules, and the Central Civil Services (Conduct) Rules,

M
for the time being in force, ^all apply, so far as may "be, to 

the officers and establiî inients in the service of the Society,

su'bject to the modification that g

(i) reference to the ’’Bfesiden" and "Goverrment Servant “ in the 

Central Civil ^rvices(Glassification, Control and Appeal)Rules,
I

^ a l l  be construed as reference to the ’’President of the
I

Society** and**Officers and establishments in the service of 

the Society" respectively;, and

(ii) reference to "GoverMent” and '‘Governoaent Servant” in the 

central Civil Services(Conduct) Rules, ;^all beconstrued

as reference to the M s0  ^Society’' and «Officers and 

establi^ents  in the service of the Society” respectively.
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THS HONiBLS CENTRAL TREEUNM.

^DITIom ii BSHCK,ALLIiHaBiU:) 

CIRCUIT BgNCH,, UJCKNOW

O.A. Wo.334/90 (L)

A

Chandra Bhushan

sC«S*X*ri« Snd o1sli@irs

'ersus

^^plicant

Respondent;

APPUGATIOM FOR RECALL OP THS ORDSR
DATSD'ISVl. 1992. "" ........................ •

^ i s  humbie application of the above mmed

j applicant most respedtf^ully showeth as under:

 ̂ ' That for the fadts, circumstances and reaŝ

contained in the accompanying affidavit it is

respectfully prayed that the Honible Tribjinai N

roay be pleased to recall its order dated 2S.1.92

j^ ^ t e r  restoring the application to its original

i :
j nuitib^er, hear and dispose of tha same on merits.

inicknov), dated 
r-ferch 92

(JUfflT B0S3)
Mvocate 

Counsel for the applicant
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IH Ti® HONtBL® SENrML M)Iva:NISTRia?^ TRiBUimL 

^D IT IO M L  BSNCH,Mffiia-mBAD 

CIRCUIT B3NCH,LUCKNOW.

0.i^.,Ko. 334/90(1.)

""tmfAvg

. h ig hitf „ ifi' 
AULAhAfc

'■ ̂  A 11 ' ^

Chandra Bhushan Applicsnt

- Versus

Council of Scientific & Industrial 

Research and others ........ Respondents

AFFIDAVIT

IH SUPPORT OF APPIilCiiTIOK FOR. RECALL OF THS OHDSR

DATED 28.1.1992

I, ^hano.ra Bhushan, aged about 49 years 

of Late GaylTpj-asad care of Shri Vijai .Pratap 

Pandej;̂ , village Dsvi Khera, Post Ofrice Badrukh 

D i^rict  Bicknow, the deponent do herelsy make 

oath and state as under;

1. That the deponent is the applicant himself 

in the abowe mentioned O.A. and as such he is
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fully conversant with the facts deposad to 

h-srain after.

2. That the deponent hai filed aforesaid

application befior© this, Kon«tole Tribunal 

challenging ths orders dated IS .6.1987, 12.10.1988 

3.5.1990 and 15/17-7-1988 as contained in 

^nexures Ho.1,2,3 and 4 to tha aforesaid application.

3. That the aforesaid application was fixed

for admission befora this Hon&ble Tribunal

on 28.1.1992 on which date the counsel for tha 

applicant shri Imit Bose,Mvocate owing to be 

busy in arguing, cases before the Honttale High 

Court Allahabad, Ijucknow Bench, could not 

appear before the Hon>ble Tribunal vjhen the 

aforesaid case was taken up for orders and 

the same vjas dismissed for non-prosecution.

That tha lapse on tha part of the counsel 

applicant,is nMther deliberate nor 

antional and tha same is liable to be condoned.

5. That the counsel for the deponent received

a copy of the order passed by this Honible 

Tribunal on 28.1.1992 only on 19.2.1992 and as 

such the application for restoration is being 

filed now.

( 2 )

6. That in view of tha aforesaid facts, 

circumstances and reasons, it is necessary in 

the ends of jgistice to the deponent that the
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Hontble Tribunal may be pleased to recall 

its order dated 2S.1.1992 and after restoring 

the same aforesaid application to its original 

number hear and dispose off the same, on 

merit s .

(3)

Lucknow/

b (
Deponent

'Y'

VBRIFI CATION

I, the above named deponent do hereby 

verify that the contents of paragraphs 1 to 6 

of this affidavit are true to ray knoX'Jisdge,

Ho part of this affidavit is falsa and nothing 

material has been concealed.^o help me God.

Deoone^t

I identify tha depore pt^vjho has 

signed before ms:.

(̂ iJ.-i£T BQSiS) Advocate 

Solemnly affirmed before me on ^  

at ^ ^  ̂ ^ "̂^^m^^depon

who is  identified by shri Arait Bose,Mvocats 

I have satisfied nryself by examining the 

deponent that he understands th c o n te n ts  of 

tlTis affidavit which have been read over a^d 

I to him by me.



Centra?  ̂ A cininistrative Tribunal 

LucV.now Rench 

O.A.No. 334 of 1990 (D

e / A

Chaudra Ohushan

C.S.-I,R. and others
-Vs-

Applicant.

Respondents.

i,Hon. ^n\ Justice U.C.Srivastava V.C,
A.B. Gorthi A.M. 4

Sri Harihar Saran Learr»»,d counsel for the 

;o\ ^^resj/j'^ents states that the relief of the ap^jlication are 

, by time. Other reliefs have become infnictuous.

Kone is prosent 6or applicant. O.A. is dismissed 

for non prosecution.

C b
u s a /

A.M.
Sd î

v.c.

/ /  Tnje Copy / /

Vkm

^̂ ;-i'ns!.ativeTribuaai
i-ijckuow Bjuch, 

t>UCkaot9



■ I . -  ;i >*

B?F0E1 fHE CSITft/iI. AI^MlMSmTlVg T O B B m
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ABamul.AL^ BgSCIi.aiLAimwIB 
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CIRaH^

0, A. iKo* 334 ' of 1S90

k

CliaMi’a Bhushaii i, feplieaat
I

V@rj5B.s;
j

Gouiie!l ©f Sciefttifte IiMust3;1.al

Ref'search and, others 

\
Opposite Pa.'T’ties.

m 'LICIfluK Flia BEIALI 0? TIIS^UBDEE 

C/IED 11,11.1^34 DIS*aS3il^G fliS ABulE 

ii^i^LicAiauii iij nm m iT  1)1̂ ht u c m t .

f'Ms tembl-e-applica'^ioa of the above named 

ap liea.nt most respectfQily stowetli ai uriders

tliat for tbe facts, jCireiimstaiiees a.ixl reasons
i  .  ■

meatione<i In  the aeeonijiifiiag afrtdavit, it  is ' 

i';Dst respectfully prajed tha,t the Ibn^ble Court 

®a? be p le a s ^  to recall its, order dated’ l i .i i ,i 9 9 1  

aaS after rsstoring tlie '^ip-jlleatioR to its original
I

lEimber, hea?-' the'same ai:̂ i dlsposeof tii- sem<? o b  merits..

IisckrjDHjdated
i^¥»1991

1'"' CAnil.t Bosa) 
idvoe ate 

Oo?irisel f02’ the ap'pl! ca.fit.
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BKPuBE th e  C S ^ m L  ADMIKISTHATIVE TRIBUIAL 

ADDITIuHAL BK?ICH, mAHASilD 

ClWOil T Bi£KCH, LU CKî Ow,

0. i.Ife . 334/90

Chai^lz'a BhUishan ....

Versus

CoiiriCil of •Scientific & Tnt!«stri?5l 

Research ait? other?:

Petf. tioner/ fepli-^cant

ilFFIiMVIT

I , Chandra-Bhushanj agei about 49 years 

son of Late Gaya Prasaci , c/o Shrl Vf jaf.-pratap 

PaM ey, resident of village Dev '̂-khera, Post 

Office Badmkhj strict h ic k w x ^  the deponent 

do hereby make oath and state as unSerr

1. That the deponent ir, the ap*: 11 cant himself 

in  the abo¥(3 mentioned apcllcation and as such 

he is  fully conysrsont vdt:'. the facts deposed  to 

herein" after.

That the aho¥f? mentioned application ims fixed 

for admission before the Bench of the Ifon’fcle Tribunal

on 11.11»1991, Ibwever, when the aboVi- .aentione-i



... .......................  ........ (2)....  '(^^3

'''application v;a-i calleri cut for being he?%rd for th« purposes 

■"tof admission, the ODiins<i for the sB'ltcant 'hv^ 4nrlt Boos 

•^%oeatej. was bnssy argulfiS s ca^'eln the Hon*bl« "Kgh Court, 

/illahjibadj Lucknow B©nv«h,Lucknow ard ŝ s such he- could ir.>t ^ippear 

when the ahove ap'11 cation esilsd out \dth th^ r'^sult thrt 

the same has be?;n dtsaf-ssed In  default of the apDlicsnt.

3. That the lapse on the p ^ f t  of the counsel for ths 

applicant Is  neither deliberate m v  intsntiotel as such it 

msy he conrloned,

4 . ’.that in  vinv' of ths above facts, e" rcii'tistances an3

reasons, it  is  necess^'ry in  the eM s of Justice to the applicant

that tha Tribunal may he pleasea to recali its order dt. 11.11.91 

restore the application to its original fjD,- an3 hear a M

(tlspose of the sprae on merits..

Deponent

Lucknot^jdated 
Iw *  91

T, the above named d^dnent do herehv verify that the
p

contents of paragrpphs 1 to 4 of -this affi davit are tn?.e to 

ray personal knoi-ledge# ¥p  part!of this afflc??Mt is  false and 

nothing material has ‘̂ Jeen concealei.'^o help ae'Cod,

Depo nent

I idsntl-fy the d^onsnt who has signed before me.

( ilaii t Bose) A{3vqcate
SoleTiDly effiraed before me on 

at a.m./p*m. by the deponent who ig

identified by ghxl /ait &se ,iivocate .

I have satisfiei las^self by examlrdng the deponent 

that he understands the content|3 of this affidavit vMch 

have been read over and ©-^lainec to hi m' by mc».
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Central troti.v-3 Tribun::!
Circuit Bench,LucknovJ.

0 .A .N o .334/90(L) ; '

Chendr?. Bhushan .. * ................

Versus

C .S ,I .R .&  ethers ................

Datedtll.11,91 .

Hon'ble Mr.A.B.Gorthi, A .m . 

Hon'ble Mr.S.N.Pras'ad,J.M.

Applicant i.}' 

Respondents.

f! , 
II ■ i

4  i \

 ̂ None for applicant. The application is

dismissed for wantsof prosecution.
fe ,-F  ̂ ' "i
'i.'f 

A '■

Sd/ ! ^d/

A.m .

; / /  True .Copy / /

/n

V,UC

A
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IN THE CEHPRAL M)MI NIST RATI V£ TRIBUNM., ALLAHABAD.

( LUCKNOW BENCH )

0 ,A , No. 334/90 (L),

Chandra Bhushan.

C,S*I .R, & others.

Versus

. .  .APPLICAHT.

. . .  OPP.PARTIES

Count er/Wrttt en st at ement of opposit e part ies 
_________________ no. 1«2 St 3 .___  '

1* That the deponent Is the Senior Coptroller of 

Administration# Central Drugs Reserch Institute# U.P. 

Luclcnow and is autborisea to file this Counter/i’iTritten 

Statement. He has fone through.the contents o£ the 

application and has understood its n»e®iinf.

2, That the contants of paragraph 1 of the appliostiai 

do not require any coiOTents as the contents of the 

orders shall be clear from the Annexuras-1,2/3  and 4.

do not require any comment^.

That tha contents of paragraph 2 of the application

4. That the contents of paragraph 3 of the application 

are not admitted. The presort application is barred by 

time and is not maintainable. Annaxure Ko.l is the 

suspension order passed on l i . 6.1987, Annexure Np,2 

is the memo of charge sheet dated IS .7,1988, Annexure 

no.3 is the order decreasing the subsist ance allowance

* .

by S056 dated 12.J^O.1988 and Annexure No.4iorder denying 

by P.R.Singh is dated 3,5.1990• So far 

as the relief claimed for gashing Annexure ^?os, 1 ,2 ,and

3 are b<|rred by time.
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A.

5, That the conteots of psrafrephs 4 (1), 4(ii) and 

4(lii) <3o not requite any coraraeots* It may be submitted 

in this respect that Sri Prera Raj Singh has ceased tobe 

an 6fflR|)loyee of the C .S .I .R .,  He was disraissed from 

service and his application for setting aside the
4-'/

dismissal order has also been disMssed by this Mon'|3le 

Tribunal. No c«e can be represented in disciplinary 

proceedings by a person vjho is not an employee of the

I 2 s

6. That'with re§ard| to the cont^ts of para§ri

4 (iv) of the application^, it is admitted that Sri

B.N.Vfahal was appointed as En<?uiry Officer on 8,3,1989.
. .w

It is denied that the subsistence allowance was reduced, 

arbitrarily. The applicant was given opportunity

to furnish his reply to the charge sheet which he did 

not do ^e was responsible for delayinf

the proceedings and it was on that account thet on a 

periodical review that his subsistance allowance was 

reduced as he was delaying the proceedings.

7* That the ccsitents of parafreph 4 (v) of the

application do not require any cciranents.

®, That with regard to the ccwtents of Tsarafraph 

4(vi) of the application* it is admitted that the 

En^iry  Officer dii not permit engafement of Sri P.F* 

Sinfh as defence assistant. It is not admitted thet 

the Enquiry Officer had no power to seet^advice of the 

disciplinary authority, Sri P.R.Sineh had been dismissed 

from service and he had approached the Court for
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setting aside the dismissal ordei. It was undei: the 

orders of the Hon'foie High Court that be was being 

paid pafjding decision of thie case. The Tribunal 

received the case by transfer from the Hon*ble High 

Court in the year 1990 and the lfen*ble Tribunal 

ai'sraissed the case of Sri P.P.Singh on March 8,1991, - 

During the pendency of the case the entry of Sri P.R, 

Sin§h in the Institute Preroises was prohibited, Sri 

P.R,Singh cc»isequently could not be allowed to act as 

V-̂  Defence Assistant.

9. fhat the contents of paragraph 4(vii) of the 

application are denied.! The enquiry was to be held by 
♦ ...

the C .D .K ^ *  as the records required for the purposes 

of enquiry would be available at the CvD .R .I,, imy how 

Sri Prero Raj Singh having ceased to be an employee 

could not be permitted to represent the applicsnt.

, , S 3 j

10. That the contents of paia^raphs 4<vii) (repeated) 

and 4(viii) of the application are not admitted as 

stated. There was no motive in rejecting the prayer 

of the applicant for having Sri P.R.Singh as Deface 

Assistant, There were valid grounds as already mentioned 

in the preceding para§raphs for not permitting Sri Prem 

Raj Singh as Defence Assistant • It is denied that the 

order refusing the applicant to be assisted by Sri Prem 

Raj Singh was illegal, arbitrary or without jurisdiction.

11, That the contents of paragraph 4 (ix) of the 

application do not require any comments.
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12, That the contents of paragreph 4 (x) of the 

application are | adraitt ed as stated. The present
I

bye-1 avs do not have bye-1 avi 74 as stated. The 

bye-laws were revised in the year 19S9 end the present 

bye-1 aw 12 corres|)onds to the old bye-1 av? 74,

A.

13. That the contents of paragraph 4 (xi) of the 

application are not disputed as the contents of the 

decision of the case of Sabha Jeet Tewari would be 

clear fra® the judgment of that case. However, it 

may be mentioned that the Hon‘ble Supreme Court held 

that th e C .S .I .R , did not come within the definiticn 

of word 'State*.

l i . That the contents of paragraph 4(xii) of the 

application are not admitted as stated. In the case of 

Banflore Water Supply and Sever age Board Versus A,

Bajappa - 1978 ^C(L&S) 215, the Hon'ble Supreme Court
Si.

did discuss the scope of the definition of 'Industry' 

as contained in Industrial Disputes Act in Section 2 (J) 

and observed that the definition was of wide-=a»^&i44^d« and

absence of profit motive or hardship to any class, cannot 

narrcw down the definition. The matter, however, as. 

to whether the C.S.I.fi, is an Industry or not, was not 

before their Lordships, T*e-a^5]®3ieao4-4ias--eirî ^

e-. It would

be necessary to peruse the whole judgment and it would 

show that in regard to Research Institutes there was a 

difference of opinion between the Judges in that case.

So far as the Textile Research Institute was concerned, 

it was held to be an Industry under the special circumstencv
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in which the Research was to foe carried on* The research 

was in connection with Textile TraJe an<f Industry and 

Allied Industries. The costs of mainteininf the 

Associetlon was made partly by the members who benefited 

directly fey research. It was renc3erin§ material service 

to a number of Mills with a.view to secure freater

efficiency and reduction of costs and the Association
/

was organised and arranged in a manner in which a 

Trade or Business is generally orfanised. It was on 

-yu consideration of these factors that the Association

was held to be an ‘Industry*. In the case of C .S .I .R , 

it is submitted that it is |>urely a iResearch Orfanisation* 

It does not carry on any manufacture nor did it carry 

on any trade or business* The matter as to whether 

t h e C ,S ,I ,B , is an Industry or not, came u© directly for 

consideration before the Central Adraiaistrative Tribunal, 

Ernaiculam in the case of M.Parameswaran Pillai Versus 

Chief Administraticsi, C%S, I.R * and after consideration 

of the law on the subject Including the case of Banglore

Water Supply and Severa§e Board Versus A.Rajatspa, came to
' ", " . .... • ' ■

the conclusion that the C .S ,I cannot be held to be an

•Industry*. T|ie case is re|x>rted in (19S9) 10 Administrative 

Tribunals* Cases at page 849, Further the Madras Hlfh 

Court ( 1976 Lab. I.C* 1388) in the case of N.Karappannan

Versus The Additicarjal Registrar of Trade Union# Madrag &
,, ' ‘ r s

others also held that G *S ,I ,R . is not ‘Industry** Clearly 

therefore, the C .S .I .R , is not an ’Industry*.

15* That the contents of paragraphs 4 (xill) and 4 (Iv)
> . . . .

of the application are not admitted as stated. The
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Industrial Dispute Aroendment Act# 1982 (Act No.46 of 

1982) was enacted not because the Parliament was of the 

view that Research Institutes are Industries but on 

account of the observations of the Hon*ble Supreme 

Court thst the legislature should st^p in with a 

Ccmpreh^sive Bill to clear up the term and remove the 

doubts and set at rest once and for all the controversy 

that crops up from time to time in relation to the 

, meaning of tarm ‘Industry*. On the othar hand the 

intention of the legislature is clear from the new 

definition of the word ‘Industry* where Research 

Industries and some other Bodies have been excluded 

by Special mention from the definition of ‘Industry',

16. ?hat the contents of paragraph 4 fev) of the 

application are denied.

17. 3'hat the contents of parafraph 4 (xyi) of the 

application do not require any comments except that the 

provisions of Section 2(e) of the Industrial Employment 

(Standinf Orders) Act, 1946 and Section 2 of the Payne nt
w.'.i

of Wages Act would be clear frcsn the enactments themselves ̂ ........

It may, however, be mentioned that the term 'Industrial 

Establishment* has been defined in Clause (e) of Section

2 as an Industrial Establishment as defined in Clause(ii) 

of Section 2 of the Payment of Wages Act#1936. Section 

2(ii) pf the Payment of Wages Act does not define ‘Industrj 

Est^lishment' but ‘Industrial & other Establishment*.

This means that the contents of this definiticaa will not 

fee helpful in interpreting the term 'Industrial Establish- 

raent * in the In^strial Employment (Standing Orders) Act
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as the term ‘IndustriajL and othsr Establishments* ts of 

a much wider import then the term *Inidustrial Establishment V 

It is clear that even in the definition of ’Industrial 

«id other Establishraent ' in the payment'.of Wafas Act# the 

e .S .I .R , or its units cannot be coRrered. Sub-Clauses (a)

to Je) are definitely not applicable and so far as Clause

(a
(£) concerned, it is as follows*

“Clause *1* Workshop or other Est^lishments, in
■f>

which yie^articles are produced, adopted or manu­

factures with a view to their use transport or 

sales,”

The C . S , I d o e s  not produce# adopt or menufecture 

any articles with a view to sale, use or transport* 

Consequently# it is not an 'Industrial Establishment' as 

defined in the Industrial &nployment (Standirm Orders)

Act,1946.

:

A ,

IS* That the contents of par«gr©ph 4(xvii) of the 

applicaticxj are not admitted, already explained in 

the preceding pare§rephs# the C .S .I .R , does not carry on any 

activity by way of Trade or Business and it is not an 

Industrial Establishment as defined in the Industrial 

Employment (Standing Orders) Act • It is a purely 

Research Institute and its activities are research oriented 

and to undertake Research Projects of National Priority.

Even receipt of Royalty on processes which is quite 

insignificant will not aWpunt to an economic venttare or 

change the main & dcminent purposes.
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19e TJiaf: the contents of parafrsfhs 4 (xviii), 4 (xix)

and 4(xx) of the appliciition refer to the provisicos
, i-*' - '

of the Industrial ^Ipyment (Stan^inf Orders) Act end the 

ssme would be clear frcrni the statute Itself, It is 

however, submitted that these |»rovlsions are not 

applicable to the C .SU .R **  fhe applicant had joini^ 

services and continued knowing-ful well the condition^ 

of service and he is by the same.

20. That the contents pf paragraph 4{xxi) of the 

application are not admitted as stated. Although the 

Industrial Employment (Standing Orders) Act is not 

applicable to the C .s .l *R, but so far as the application 

of the Central Civil Services {Classification, Control 

and Apfdel) Rules and !the Central Civil Services (Conduct) 

Rules are concerned, they have been made applicable to 

the employees of the C .S .I.R * under Bye-1 aw 12 of the 

Bye-lews and they would be deemed to have been notified 

in this behalf by the ^ppropriate Government, Consequently, 

altheufh it Is not adraitted that the Industrial Employment 

(standing Orders) Act is applicable to the C ,S ,I ,R* the 

benefits of S;ecticii 13-B would be available to the 

C *S ,I «R * •

21'» That the contentis of parsfraph 4(x>iil) of the 

applicetipn are denied. It was not necessary forthe 

C ,S ,I to siibrait draft St ending Orders for certificstion

by the Certifying Officer,

22, That the contents of paragraph 4 ( xxiii) of the

application are denied-: As the Industrial Employment
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(Standing Ordeis) Act is not appllcebl® to theC ,S*I.R , 

the question of Model Standing Orders being applicsble 

does not arise. The employees are employees of C .S .l .R , 

which is a Society registered under the Societies 

Registration Act and, consequently, they are bound by 

the Bye-liws framed by the Spciety*

23. That the contents of paragraph 4 (xxiv) of the

application axe denied* Though it is denied that t he

Industrial Employment (Standing Orders) Act applies to 

the C .S .l .R , but if for argument sake it is considered 

to be applicable then the C .S .l .R , is protected under 

Section 13-B,

24. That the contents of. paragraph 4 (xxv) of the 

applicetion are denied. Bye-law 74 does not exist and 

no relief in respect thereof can be orsnted.

25. That the contents of para§r©ph 4(xx'vi) of the

application are denied. As already submitted the

Industrial Employment (Standing Orders) Act does not 

apply to the C ,S.I,R .i, Old bye-1 av? 74 corresponds to 

bye-lav? 12 of the revised Bye-laws by virtue of v?hich 

the Central Civil Services (Classification, Control and 

Appeal) Rules and the iCentral Civil Services (Conduct) 

Rules are made applicable to the employees of C .S .l .R , 

with modifications. The applicant has been rightly 

proceeded against as he has violated the Central 

Civil Services (Conduct) Rules as applicable to the

C .S .I ,R ,, A
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26. That the ccatents of paragrephs 4(xxvli), 4(x5?vlll) 

aad  4(Kxix) of the applicdtion are deniea* There i s  r o  

vsfueness or indefinitness in the Central Civil Ser-̂ ices . 

(Conduct) Rules, The chiarge afainst the applicant was not 

only of nefligent driving. He was also charged for having 

made an attempt to molest a lady labourer and for absence 

from duty and there has been no arbitrary and colourable 

exercise of power by the C .S .I .R ,*  Violation of Conduct 

Buie is a misconduct and employee is liable tobe

punished where misconduct if proved.

1
A

j

27, 'That the contents of paragraph 4 (xxx) of the 

application are not admitted as stated, fhe facts of the 

case of A.L.Kalara in respect of misconducts provided

by Kules therain were diff erent and they cannot be made

applicable to the case of the applicant. However, the
!

contents of this paragraph referred to precedent and they 

can be replied too with reference to particular cases 

and facts which were before their Lordships, 'They are 

not applicable to the facts of the present case and the 

Rules under consideration.,

28. That the ccxjtents of paragraph 4(xxxi) of the 

applicatioa are not admitted as stated. The refisterad 

Society can adopt any Rules framed by the Government 

with suitable modifications to suit the circumstances 

of the Society.

29. That the contents of paragraph 4<xxxii) of the

application are denied. Private Orfanisstion can adopt
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Rules framed by the Government an^ make them terras and 

C o n d itleans of the employment of its employees.

8-.11 8

V**’ **-•
30* ‘̂ hat the contents pf paragraph 4 (xxxiit) of the 

application are not admitted as stated. The Government 

Rules not only in respect of the disciplinary proceedings 

but also other matters have been adl^pted with Modifications 

by the G ,S ,I ,r ^,

1...

311 'That the contents- of paragraph 4 (xxxiv) of the 

application do not require any ccanments except that the 

Rules adopts under bye-laws become %ife part of contract 

and it binds the employees.

32, That the cojtents of paragraph 4 (xxxv) of the 

application are denied. The applicant is not covered
«

by the definition of Workmen. Moreover, the Industrial 

Dispute Act is not applicable.

33. ' That the contents of paragraph 4{xxxvl) of the

application are denied. The question of usina
j , \   ̂ ■ - ,

incidents in the charge sheet does not arise whan those

incidents indicate the present incidents showing failure 

to perform duties, T|,ey indicate the continued 

failure to perform duty properly.

34. That the contents of paragraph 5 of the application 

including the grounds mentlcxied therein are denied.

The orders passed were justified end there was no illegality 

or violatlOT of any Kules or provisions of any Act or the 

C^stitution.
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35, That the-contents of paragraph 6 of the applicstion 

are not admitted. The appHcant should have availed of 

departmental remedy against his being subjected to 

disciplinary proceedings and reduction of subsistance 

allotr^ance.

36* That the contents of paragraph 7 of the application 

need no consents,

37. That the contents of paragrpph 8 of the application 

are denied. The applicant is not entitled to any reliefs 

as already mentioned. '

38. That the contents of paragraph 9 of the application 

are not admitted. The "applicant is not Entitled to any 

interim relief. The pleas raised by the applicant can 

be judged after the departmental proceedingsjand the 

applicaticxi in the first instance is premature. Moreover 

reliefs in respect of Annexures no. 1 ,2 , 3 and 4 are 

barred by time and as P.B.Singh has aiready|idismissed

the relief against the rejection of the application 

regarding represent atlas through P.R,Si|j^h is infrectuous.

39. That the contents of paragraph 10 of the application 

need no consents. !

40m That the contents of paragraph 11 of the application 

need no ccxnments.

41. That the contents of paragraph 12 of the applicetico

I

need no ccaninents.

LUCKNOW s DM ED t 
A u g u s t 1992.  ( V . P . B A ^ H I )

^  SENIOR controlled  Of M>MlNlSTRATBE
FOR O.P.NCS. 1 ,2  & 3.
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V E R I F I C A f l O H

I ,  V.P,B«kshi, Senior Controller of Adralnlstration,

C ,D .R«X,, Chat tar ManzilV Lucknow, do hereby verify 

that tha contents of paragraphs 1 to 41 of this Counter/ 

written statement are true to ray knowl(^ge based on record 

available in the office* Nq Part of it is false and r 

nothing material has been concealed. So help me God,

Signed and verified this day of August, 1992

at Lucknow,

8 13 t

LUCKNOW* DiilED: 

August 1992*

sEjgioB cgntbolleb m  m m *
FOR OSOSI'EE WmTtm NO.l, 2 &3 , 

(Deponent)

I identify the deponent, named above, who has 

signed before roe.

a

A

LUCKI'vOWt DMED * 

A u g u s t 1992,

( HAKt HAE SABAN ) 

ADVOCATE.


