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Is the application  in  the 

prescribed form ?
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Have s i x  com plete 'sets  of the 
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a )  Is the appesri' in  time ? ’

h) I f  not, by how many days it
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<r
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8 .D , / ,P o sta l  Order for R s .50 /-

Has the. c e rt i f ied  copy/copies 

of the order (s )  against which the 

application  is  made been f ile d ?

a )  HauB'the copies of the 
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b) Haue the dofcuments referred 
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numbered accordingly  ?
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to in  ( a )  above neatly typed 
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Has the index  of documents been 
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Have the chronological- d eta ils  

of representation made and the 

ou-t come of such representation 

been indicated  in  the application?

Is the matter r ^ s e d  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

C v X jir ^  f t
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28»09«1990» Hon'ble Mr, Justice K. Nath,V.C*

Hon*ble Mr, K. Obayya, A.M.

Heard the applicant's Counsel 
Admit.

i Issue notice to respondents
to file reply within four weeks to 
which the applicant may file rejoinder 
within two weeks thereafter.

In the matter of intrim relief 
issue notice and list for orders on 
22 .10.1990. Till then the applicant I 

 ̂  ̂ shall not be retired from service on i
the basis of list, Annexure-A-l, I
The case may be listed on 22,10,1990 
because no Bench is available here 
till  then in the meantime.

•V

Sd/-
A.M,

Ms/ «

Sd/-
v . c .
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Dated; 2 5 .9 .9 2

O .A . No. 330 of 90

H on 'ble  Mr. S .N . Prasad, J .M .

Case called  out. None r ^ ^ o n d s  on behalf 

of either of the parties . A rcao’i'a'tiQn has beer 

received from the Secretary CAT,Bar association 

Sri V .K . Chaudhary to the e ffe c t  that no adverse 

order be passed due to absence of any of the 

parties as there is tra ffic  Jam due to rally  of 

3 .J .P ,  today i .e .  2 6 .9 .9 2  L is t  this case for 

hearing on adm ission/final disposal on 2 9 .9 .9 2 .

J  . M .

(rka)

<^3-9-9a

\L

^\5in,T0f. ■PifixSAij' ■ —

jLo£v<rxE-Ji C®u'TrtSel ils.

|3<l&SC'n-4' ' >i&̂ va T5'ei.]̂ <mJl S »r\ w w i f

-Hu- ^ 5̂ ?̂  ocr>\V'
jU^-^ 4:W s. j W  W . 'V J r ^

^  2>o-9-SJ2, OfYvA

Ajseo oy\ . Hrkc_

ot > ? cry\ -roetM JUs

T ‘'^ '

Hon’ble  iMr. S .N . Prasad, J .M .

Shri L .F ./s h u k la  learned

counsel for the applicany and Shri Arjun

3hargava learned co u nse / for the respondents

are present. An application has baen moved

by the counsel for th^ applicant for serving

reply as specified  ip  para 5 thereof. The

learned counsel tojy thf^raspondents s e ^ s  , 
time to file  reply',-a' "■cuments as re^errea

on t d . . 2 / -
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O .A . No. 330 of 90

■

\

Dat«d: 5 ,1 1 .  ‘̂ 2.

C O - > r^

A
Vv

n

Hon 'ble Mr. S .N . Prasad, J.M«

The learned counsel for the parties are 

present. The counsel for the respondents 

seeks adjournraent. This is noteworthy 

that this is an old case and requires 

speedy disposal. L is t  this  case for 

hea rin c /fin a l  disposal on 1 9 .1 1 .1 9 9 2 .

J .M ,

'S tt\  h-eiwf\ »

^  sv> ^-P' e V u .v d U

S-Wfe-1> A o i r

S.-A / .  ?. s u k i U  2 ^ M -

V sjx ir f^

CS>"%

S i v i  ^  'h ^

^ A — ^ f

A.-i

^ / /  0  . M  ,

jr ^ t J v .  %  ^  V  - ^
/

/

■? .

• -

i ■r:Si



0 8 / 1 2 / 9 2

( m .m )

Hon*ble Mr. s .N>  Prasad, J.M.-

Counsel for the respondents 

sri A , Bhgrgawa is  present. Counsel 

for the applicant is  not present due 

to Curfew.

L is t  th is  case on 2 2 ,1 2 ,9 2  

for hearing and disposals

330/90  (L)

J .M ,

i

--J1 < W ' ^ O ' A a

/' -r- v j 'jr tV T , 0 ' ^  A ^ .  T k J L53 ,f  - f ^ a ,J < i V n  © ’ , , , I

C c v - U i  - L- i t o ' ^

,  u ; t . ; c U c ) ^cic4> s| 7 ^  '-'  ̂ c<i»vq>w'-ĥ

------  ,. „  f « , JUx ShMt-rA,̂
i 'k a .

O V J 2 .

1-K. p K - p r  t. -1^- "  V  0  - i w 2

f e o ^ a v v ^ O v ' ^ ^ ' ^  ^  [ .  t - ^ O V ^  9 ^ 1

^ I X C O T ^ -  ft

iU . '’H i - f " j  ! /
1 /  ' 5 pjt'Ti* ^ „ p ^ ''f !A ^

.
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GENi\^^ Am iNISTRATIVE TRIBUNJ4L 

LUCKNOW BENCH 

LUCKNOW

original Application No. 330 /90

Kailesh Pandey j:.pplicant

versus

Uni'Dn of In d ia  u others Respondents.

Shri O .P . Mani Pripathi Counsel for Applicant. 
Shri Arjun Bhargava Counsel for Respondents

^OToin;

Hon. H r . Ju stice  U .C . Srivastava, V .C ,

The applicant v^ho started service in Northern 

Railway as Running Room Cook,^promoted as Picket collector,

T ,  . Me
uitim a§elY/ after intervening prcjTiotions*^ hgs apprQ.ached 

this Tribunalwith t h e  prayer that the order contained 

in Anneixures A-1 and A-4 retiring  the applicant from 

service in the after noon of 3 0 .9 .1 9 9 0  be quashed and the 

respondents be directed to correct h is  date of birth as 

mentioned in theschool C ertificate  contained in Annexures 

No. A-2 and the applicant be retired  from service on the 

basis o f  h is  correct d^te of birth i . e .  on 6 .9 .1 9 3 4 .

On 2 8 .9 .9 0  interim order was granted by the Tribunal

with t h e  result that  the applicant has continued in

service, whereafter he retired  from service . According
before

to cbe a p p lican t ,/h e  entered the service, he passed 

Class IV in  iiie year 1944 from Primary Pathshala, i^sAJC, 

District^Sultanpur and his d ate of birth inthe school 

was recorded as 6 .9 .1 9 3 4  and on the basis o f the certificat



-2-

he «as given pranotion and he had declared h is  correct 

date of birth and also sutxnitted school leaving c e r t if i ­

cate . I t  was only when subsequently that his date of 

birth has been wrongly recorded an<S he made represent at i or 

On h is  representation. W elfare Inspector was deputed

and the Vii^elfare Inspector r ^ o r t e d  that date of 

as recorded in  the certificate  

birth /w as  not correct.

^ 2. The respondents have stated that the epplicajnt/

at t h e  time of entry in service v^irote h is  date of birth

h is  own
as 6 .9 .1 9 3 2  both in words and in figures in/handwriting

Doubt has been expressed on the W elfare Insp ecto r 's  

Report. Whatever may be the p o s it io n .lt  maybe that

by mistalce the applicant may have given the 

date of b irth . Later on it  was detected that 

the date of birth was incorrectly recorded. As a matter 

Of fact the date of birth ofthe year 1934 ,was correct
Vet ui. -jtZ ct-

dace of birth^Svery one is  not supposed to ram nber 

h is  correct date of birth^. There ts evidence of 

unimpeachable chara.ctery!i_ I f  t h e  respondents have some

doubt, the respondents can depute any other person and 

the date o f  birth v e r if ie d  from the schol^'ar* s register 

w ill be the correct date o f  bir.th and he w ill  be deemed 

to hsre retired  in the year 1992 and w il l  be given 

consequential benefits and let i t  be done within three 

months, meaning thereby that the respondents w ill
V*--

complete enquiry within this  petiod and i ^ d e s i r a b l e  

the applicant ma^also be associated wich the enquiry

and in case it  is  found that the applicant's  correct 

dace of birth was 19 34, that w ill  be done as indicated 

above, in case fresh eny-uiry has not been done and he



he.s noit ^reported the very same thing.

3 , The application is  disposed of as above. No

order as t o  costs.

- 3 -

Shakeel/- LucknowiDated 2 2 ,1 .9 3 .  V ice  Chairman,
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IN THE CH^ITRAL STRaTIVE TRIHJIfAL,

CISOJIT BE^CH, LUCKNOW.

K a il  ash Pandey . . .  Applicant*

Versu;s

Union of IndLa & another Respondents.

F O m - I  

( See rule k )

IPPLI cation  un der  sectio n  19 OF TEE 
§  AH^INISTRATIV:E TRIBUNALS ACT, 1985,.

For use in  Tribunalfe Office;

Date of filing 

or

Date of receipt by post 

RegL-stration No.
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IF THE CMTRAL AMINI STRATIVE TmBpAj^inhtratirc Trfb«nol 

CIRCUIT BUfCHj LTTGKRul̂ * ĉoch, Lucknow

D ate o f F i l i n g ---------\
D fttc  « f  Receipt bT P a s t -

O.A.. No... '3>> oof  1990 (L ) .

B epiity  R *giitrar(J>

K ^ Ia s h  Pspdey ______  Appliest.,

Tersu's

Union o f IndLa & a.notiier RespoEtderits,

APPLICATIOIC under  SECTIOF 19 OF THE 
AMnaSTRATIVE THIHIHALS ACT, 1985.

&
DETAILS OF APPLICATION;

U  PflrtL.caasrs of the aTppllc^^t;

'Tf-

(1) F^pe of the applic^t..^)

(il )  Fame of fatiier;

(iii)A ge  of the appli-C^t;

(iv) Parld-cuiars of office 
#ieT® employedi..

(v) Office address:

( Vi)Address for service of
no ti.ce:

K ^ l a s h  P ^ d e y ,  aged 
56 years, son of Late 
Ram Iqbal P ^d e y ,
S® ior  Ticket ColXectorj 
undar Station Supeiini- 
tendent, Fortiierrk 
Railv/ayjp V a r ^ a ^ *

K si lash P ^ d e y ,

son of Late R ^  Iqhgl

Pandey, resident of

Tillage Patar Khas,

P .O . BteLlerar

Dist t. Sud. tanpti r( UP).



( 2 )

2 , Parti call ars of the respondents:.

<

(1) N ^ e  of the respoadeatsr )

(il)DesLgngitLoa & parti m l  ars 
of the officer

(iii.) Office address r

(iv ) . Address <£or servi-ce of 
no talce:

1.. Union, of IndLa
throng the Gener&I - 
Hg^iager, Northern - 
Psalway, Baroda House,
n m  di:lhi.

2* The Divi-sion^ Rallwgy' 
M;#iager, Forthem - 
Railway, Hazr^gaM-3» 
t.lTGKTTOWr

3., Partietil^^rs of the order ag-ainst 
#ii.ch appli-CatioHi is  made:

o ;

(i )  Orde;r No, 

(ii-)Date: ^

( i i l )  passed by ^

{ i.ssi£ed by
I cs? respondent no* 2^(\Annexiire A-1)responds t 

^ d

No, 8 l6-5/ 6-8/Rtd /Pt .ri 
dated 13. 9*1990 issued by/ 
re^ondeat no *.2 in so fo'̂ r 
as i t  spe^cs about the/ 
retirement of the th^ appli-- 
c ^ t  in the aft©r-noon of 
30*9»1990. ( ^ o , k - h )

-y. .qiibi ffct in  bri-gft

ĵ LgspLnst reti.rement from serTnLce on the basis 

of incorrect date of birth ^ d  mthomt first 

d l s p o ^ g  of the applicant'S' representa^ioi^ 

for alteration in  date of birth.

.ruirisdi-ctioni of fee TribungX.*

The appllcgoit declares that the sa.bject

• 3 •*



(3)

r '

X . '

matter of tke orde.r agsaast \'*ich ke w ^ts  

redress-^1, i.s mthin the jurisdictioiL of thi-s 

Hoa’ble Tiibu'iial.-

5. T.iigj tjjtLonir

The app'lic^'t fitrther declares that the 

appli-catilon is: m.thia limi tation prescribed in  

Section 2l o f the Administrative Tribunals ict„

1985..

6, Facts of the c,qse:

a

Q /

(a).. That the applicant started hi-s piimary 

education, from the year 1 9 in the BaiSi-C Primary 

Pathshala, Harpar, District Sult^pur ^ d  in  the. 

year l9A-̂ > passed class IV froia that instituiti.oa,

(b ) . That the data of M rth  of the gpplxc^t, 

as got recorded by liis: father ini the school records, 

i s  6^-9,193i}-,- Tjhi-ch is  still available in the Scholor 

Regl.ster of the aforesgLd instittttion,

(c).. That in the year 195%, ai>pilc^t, 

after passing hi.s class VJ ia  the year 1 9 from 

the aforesai.d instl taitioH, applied to the Di-vl.sLoiisl 

SuperiLntendemt, Forthem Hallway, Luicknow ( now 

designated as Di.vi.sional Railway M eager ) for hjis 

appoinfeiient in  class IV  servi.ce with the aforesai-d



(ft)

date of TxLrth,

A

Cy

(d),. That iHi pursugpce of 1̂ 2.® afores^d 

application for appoinitffieat, the appli-CSit wgs 

selected for tile post of Running R)Oia Cook

( Class IV  Servi-ce ) was sent for prescii-bed 

medical exarainatLon by the Hailv/ay Doctor at 

Lu'cknow vji.tli a Meitio iaciL-Cating tJierei'En tlie of 

the app'li-cant as about 20 years,. vAiich was on fee 

basis of the da'ClaratioB. gl-V6ix in  the afores-^d

^plication  for appointeait*

(e )„  That aft^r passing the medical exaH- 

ination, the applicant was appointed as Huaaning - 

IJoom. Cook; on and vith. ei’fect from 3»7»'l95^ 

posted under the Station Master, Pratapgarh*

(f)^  That, after some times, of hi.s appoint­

ment, the applicspty on being called, attended 

the office of the Divi.sionaX Superlmtmdent, Forthem 

Railway at Lmdmow vhere he was made to si.gEi certgiijai. 

papers alleged to be in, connection mtii hi.s appoint- 

in©3t as Binning Room;. Coo'k.

(g),. That even at the afores^.d stage, the

applicant,., on being declared his date o f

birtk baing 6.9*193^ for ^to.ch he was requi.red 

to su'.tBa4.t confl-matory certificate from the ins- 

titation wiere he had last studi-ed.

(h).. That in  support of his date of birth

». •«5»'



(5) ^

being 6,9*193^ sPci educational qualif^-Caid-oa, 

mo: applicant, vajiiin a very sbort time^ subrai.tted 

Sciiool Leaving Certi.ficate im oiigLnal of the 

a fo r e s g i .d  institation in  the office of the res^ 

pondent no* 2,.

X
^  ’ (i ) .. That at the time when tlie applicant

entered the r ^ iw a j  service^ it  v/as a racist for 

nev; appointee;s to submit con fi rmato ry certi.fi-- 

C a t e  such a s  H i ^  School Certificate or bi,rth certL.- 

Hr ficate or School Leaving Certificate or Bapti.saal

CertLfLcate in  original and in  the ev^.t of non- 

lability of the said eertificates^ tl^ were 

required to suterLt their affidavit im support of 

their date of birtii othervdse they were dis-qiigli- 

fied for appointment in the r^lway servi.ce.

> r!,

That since tiie appli-Cgpt had su.bmi.tted 

I confirmatory certificate namely School Leaving CertL- 

: ficate of the aforesaid institiLtion of his date of

birthj he was allowed to contLnuie in  the employment 

of the respondent*.

That after submitting the aforesgid 

school certificate  in the @ffice of the Divi-sLongX 

Superintendeait, Northern Railway» Luclmo-w, the 

appliest  remsdlned under a bonafide beli.ef that 

his correct date of birth, as recorded in  the 

school certificate, was recorded in the o ffic i.^  

records..

6.



(6)

( 1 ), Tkat after some timesj. tke gppli-C^t

was pTOraote:d as Shed Pointer and Mai^Sr-m^ umdeT 

the respondentsv

<

(m )^  That ilM the year 1 9 8 3 , the a p p l i c g a t ,

oir the basi.s o f  h is  aforesaid  edUiCatioiial qu’alifi.- 

ca.tion, was promoted in  class I I I  servi.ce aS 'El-cket 

Collector grade Rs. 2.60-^f00.

(o;)^ That iit the m'oath o f November, 19S9>

the applic^t  was further promoted as Saiior ffilcket 

Collector grade Hs* 530-560 ( revised scale 1^00- 

201(0) under the. respoKdertts*

■ay

(o ). That the respondents, at no stag©, i-s^ed

the seniorii^ list  of the appliCcJit indicating hi.s 

date of M.rth and other parti oil ars; ^ d  aS ^'ch 

Uhe applicspt had no occasion to know that hi.s date 

'o f  bi.rth- Was wion^y recorded in  hi.s Servi-ce Record.

(p ). That during the period 1983 to 1990,

the respondent no* 2 issued several seniority lists 

of Ti.cket Collectors and Senior Ticket CoHecto-rs 

but in  none o f the s^-d li-sts,-. tlrte nameo'f the appli-- 

cant was placed. A g^n st  thi.s,, tlie applicant sad® 

representations bû t nothing has yet been comauni-cated 

to hxia..

I ~ I - ^  ^jr  -

( a) That abm ptly  on , the/res-

pondent no* 2  issu.ed ^  orde.r bearing !To.8l6E-6/d/^«/t^«^ 

circulating  the nameo'f the applicgnt ^

• » ♦ r •



(7)

Armemre k - h

a t  s e r i .a l  n o .  / ^ f o r  b e i n g  r e t i .r e d  i s  tiie a ft e r -  

niooa o f  3 0 . 9 * 1 9 9 0  o h  tiie b a s L s  o f  i n c o r r e c t  d a t e  

o f  b i r t h  t h a t  i-s 6 >9 » 1 9 3 ^  A tru.e copy o f  t h e  

a f o r e s a i d  o r d e r  d a t e d  iS ' b e i n g  f i l e d

h e r e v a t h  a s  attnfX U R E  N O . to t ills  appli-catiott.

-T-

.ftjiBiemre 1 - 2 ,

( ^ r ) ,  That since the a p p l i s  posting

belag at VarsfiasL, the afores^-d order of reti.re- 

ment cane "to Mis notice very late, but ort haying 

oorae to k n o w  aboî tt the wraag date of Isirth as 

mentLoaed in  the ssi-d order, the. a p p l i e s ^ p r o -  

ached to the aforesaid institu-tioa #ierela he hgd 

studied prior to his appointment anc^ther educat­

ional ani’thortles for issu-e of a secoad T .C ./  Sdiool 

Leaving Cerjifi-Cate vlilch he could be able to get 

late ia  tiie month o^ u l y ,  1990^ i  photo stat

copy o-f the ssld school certificate ^ated^ 

is  being fiied heremth as Jj^^FEXIfHE„N0,.. ^o this

appllcatioii,.

Anne  XU r e  A-3 *-

( T h g t  t h e r e a f t e r ,  t h e  appli- ^^^^r

m e ^ s  o f  a  r e p r e s e n t a t i o n  dated i?-8-1990 ^ n e x i a g  

therein- th t h e  a f o r e s s l .d  s c h o o l  c e r t i  fi-Cate,  r e q u e s t e d  

t h e  r e s p o n d e a t  n o .  2  to c o r r e c t  h i s  d a t e  o f  b i r t h  

b y  r e c o r d i a g  t h e  sgire a s  6 ,9 .1934 i n s t e a d  o f  6,9.32- 

a a d  a o :t  to r e t i r e  him . i a  t h e  a f t e r - a o o a  o f  30 .9 .9 0 .

A t r u e  p h o to  s t a t  copy  O'f t h e  s a i d  r e p r e s e n t a t i o n  

I s  b e i a g  f i l e d  h e r e m t h  a S  N O .  Ar^. to th i .s

a p p l i c a t i o n .

( t ) .
That Since the alteration i a  date o f

. .  . 8 .



-rr- -
\I

(8 )

fel-rth. is  peCTi.tted. under the de.partmsa tgl. lules 

ini tile circaimst^ices indicated belon*f, the respon­

dent no. 2 , in order to verify the facts st&ted 

by the appliest  ^ d  the genuineness of the 

school certificatey deputed his Welfare Inspector 

to verify the s ^ e  from the school records r-

i ) .  Where i t  is  ascertained that the date

of birth had been falsely stated by the 

employee to obtain an adma^taSe othervase 

inadmissible; or

ii).v Where i t  is  proved: t h a t  gmuine cleiilcal 

error h a d  occured in recording the d a t e  

o f  b i r t h ;  o r

i i i ) *  Where a st^sfactory expiration of the 

circumstgnces in vMch the wrong date 

Came to entered is  furai.shed by the r^l-  

v/ay servant concerned together with the 

stateinent of s^y previous attempt made; 

to have the records amended^

(u),. That the aforesaid Welfare Inspector

deputed by the respondemt no*. 2, verified the facts 

from the school, records vM.ch' are still available 

in o r i^ n a l  gftd from other author ties ^ d  found the 

s ^ e  as correct* Accordingly; he submitted his report 

to the respondent no, 2.

That thereafter, the respondent no ,2,

o
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(9)

A m L e m r e : h-h-

uader his Letter No. SlG-SyS-S/Htd./Pt-H dated

13.9.1990,, referred the case of the applicant to 

the GeD.eral Manager (P ) ,  Northern: R^lw ay , Baroda 

House*. Nev/ Delhi, alongvi.th ell relevant records 

^ d  vith recomendatLon to si ter the date of birth 

of the applic^t from 6.9.1932 to 6.9.1954- A true 

photo stat copy of the said letter dated 13.9.1990 

is  being filed herewith as MfNEXPRE NO. to this

applicatioii..

I (v;).. That in  the a fo r e s ^ d  letter  dated

1 3 . 9 . 1 9 9 0  ( Annexure No* A-if )»  i t  i s  made clear 

that the appiicsjit TOUld be retired from service 

i n  the after-noon o f 30.9*1990 i f  no decision  i.s 

received by the respondent n o , 2 by that dgte,>

(y)... That on 26.-9. 1990, the applicpjit, on

his personal contact to the A s a s t ^ t  Personnel - 

Officer,. Northern Rail^’vayj Lucknow, was informed 

th&t since the General M eager (P) * Forthem Railway, 

New Delhi has -comniunicated no decision to the res­

pondent no. 2. on his representation ^ d  reference 

made^ the applicsrit wDUld be retired from servi.ce 

in  the after-noon of 30.9.1990 on the basis of 

disputed date of birth.. The appliest  was further 

told that since the offices shal.1 remain closed 

up to 30. 9, 1990, there i-s no likelihood of the orders 

being issued by the said authoril^y.

<=r\

(z ) .  Til at in  the circumstances motioned

above,- the applicgnty despi-te clea^^ evidence of

. . . .  10.
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hi.s date of birth beLrtg incorrectly recorded in  

the official records as evidealt from Jyniejaire 

Fo* k-kx m il  be retired fiionL service in the 

after-noon of 30,9.1990 on the basis of wrong 

dat-e of birth dae to acteLnistrative' fault ^ d  

delay* • -

(aa). That there i s  no e:^idence at gll

to defeat the clsO-iii of the applicant, thus the 

order of^retircrocnt in. the after-noon of 30»9»90 

is  arbitrary snd illegal..

( 1 0 ) .

(bb). That many persons similarly .sitiijited

had already been granted such relief in  alteration 

of their date of birth on the basis of school certi.- 

ficate,. but the applicant ts- being dlsciiminated

>T'-. vMch Is  violative of Articles 1A- snd l6 of the
1

ConstitntLon of IndLa*

cAic^y

(cc ).. That retirement o f  the a p p l i c ^ t  in

the after-noon o f  30.^9.1990 on the basis  o f  wrong 

date o f  b irth  vail arount to punishment and the 

gppli c ^ t  snd the m.embers o f hi,s family v ill suffer 

irrepglTable  losses because o f  no et-c ŝ is . o f  l iv H i-  

hood*

(dd),. That becgjise o f  premature reUrem ent

o f  the applicant on the basis o f  wrong date o f  b irth , 

the pensionery benfits  o f  the applicj^it vail be 

considerably reduced to a greater extent*

. . . 1 1 .
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7) (11).

(ee). That tiie appllcaiit, as per his correct

d a t e  of birth being 6 .-9 .  I9 3 f̂ as  also found correct 

by the respondent no*2, i s  due to retire from ser- 

vice in  the aftef^noon of 30*9.1992..

r

( f f ) , .  That i n  the facts and circuinst^ces

o f  the Case there- being clegr e¥idence available 

oni the record supporting the claim o f  the appli-c^t, 

the order o f  h is  retLrement im  the after-noon, o f  

30-9.. 1990 i.s i l l e g a l  and arbitrary i n  law . •

7. Details of remedies eJJiausted::.

The a p p l i c a n t  declares t h a t  he has 

a v ^ l e d o f  all the  reinediesaVj^L-lable to him under 

the relevant service rules etc.

8. Matter not t^reviously filed or to ending 
mth any other court,.

The appliest  further declares that

he had>previou.sly filed any application., wrLt 

petition or sui.t regarding the mat ter in  respect 

of vM.ch the app3-ication has been madej before 

any court of lav; or any other authority or any 

other bench of the Tiibunal and not sjay such 

a p p l i c a t i o n , virit petition or suit is  p ^ d in g  

before any of than.

9 .  M l e f  s o u ^ t i .

In  vi.e\7 0 f the facts nientioned in  para 6

. . . 1 2 .
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above, the spplicgnt pr©js for the foliovang 

reliefs

(a) This Hon’ ble Tiibunal >̂e pleased to

quash the order o f  appliest* s retire­

ment in the after-noon; of 30.9 .1990 

coatsdLned XEL iixmexure Nos<̂  A-1 ^ d  A-4 

directing' the respoEidents to correct 

his date of birth as mentiorLed in the 

School Certificate contained in Annexure 

No. A-2 ^ d  the appliest  be retired 

from service on the basis of his correct 

date of birth that i s  6,.9rl93A-.

(b) Cost of this application be a’.v&rded to 

the applicant.

(a)

(b ).

(c )..

G r o u- n  d S.

Becaii.se the applica^it had never declared 

his date of birth being 6.9.193A-.

Because the alleged date of birth, of the 

appliest  that is  6.-9. 1932 as recorded 

in  his Servi.ce Record is  vithout 

basis..

Because in  view of the facts cont^ned 

in Annexure A - t h e  retirement of the 

a p p l ic a n t  in the after-noon of 3 0 . 9 .  1990 

admitedly on the basil-s of inocorrect date 

of birth is  illegal sPd: arbitrary im law.

. . .  13.
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(d).

( e ) .

Because the order of applicant’ s 

retirement from service in the after­

noon. of 30*9* 1990 on the basis of wrong 

date of birth is  dLscrLminatory 

violfiti.Ye of Articles 14 and 16 O'f the 

Constitution of India..

Because there is  no evidence at all 

available \iith the respondents to defea-t 

the claim- of the applicant.

19.■ In.teiljn order, i f  pny id rayed ferr

Pending decision o f  this  case, the 

respondents be restrained from retLring- ttte 

appli-cgot in  the aftei>noon o f  3 0 ^9 . 1990 on 

the basis  o f  v;rong date o f  birth that i s

6 .9 . 1932-.

1 T> Particulars of Postal Order:

1 ) ,  Number of the postal &  ^
order^

2)., Hame of the issuing 
DO st o f fi ce»

3 ) , Date o f isaie

4 ) ,  Post o f f ic e  at vA'iich 

payable..

12* Ti.qt o f  encIou'sersiL

A list  in  duplicate of the

documents relied upon is  enclosed heremth.

. .1^>
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A

( l i t )

r ,  Kaiiasii Pandey, aged ^feeii4 %  years,

SOB o f  Late Iq ^a l  Pandey,. resident o f

V illag e  Patsr  K h as» P . O .  BkLlera, m s t i i c t  

Sultgiipur presently uorking as Senior l id ie t  

Collector under Stationi Supdt. „ Northern Railway, 

Va-rsJiaSL,: dx) hereby verify  that the contents o f  

paras 1 to 12 o f  this  application are correct 

to my personal knowledge sp.d that I  ha’̂ re not

•A
supressed any material fact.

Lu cfcno w: Appli c an t :

Dated: 5^-9- 1990.

^  To y

< r

The Regi-strar,
Central Adm inistrative Tribunal, 
C ircuit Bench,, Lucknow..
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O^Ap Hoo of 1990 <L)»

K ^la s J i  P ^ d e y

Versus

\  ' •

0 c i o a  o f  I n d i a  6  s m o t h e r

* j /
U S ?  OF- I Q ^ M gS 'BBUm BFOBx

1

’ •
/ S '

2 , M n e m r & n o y J^ »  ^ ^ ^  ̂ r
Photo stat copy o f  School LeaViag
Ceriflcate dU  ^P'T-3 o ^ ^
issued by Basic PximaJy Pathj^aiei 
Haipurj, U &ttp  saltsstpuro

3* pxine a t m ^  / O 
Photo stat copy of rep resea. tatioa /  -f i6 /  6/
dated 3 '<9 -3 o

^  ^finnexura-B) .̂-J\sA  ̂ ft,/r « /
. Photo stat copy o f Letter Ho* 8l6^|/ . ^
 ̂ ' 6- 8/Ptd^/Pt^I dt, 15»9o 1990 isailed ' V

fey rofigpondeit no© 2 to the Qesaersi 
Manager(P)» northern Ka^-ltJay, B a r o ^
Housoji New DelixSt®.

U l^ 5

S l ^ a a t i i r e  o f  t h e  a p p l i c ^ ^ t ^
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«r«r>?i ŝrr sjr̂  ^ ” * ••^ti * ***
« fT̂ I f!T m̂-“+jiy --̂  ... ... ■■
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LUCKN3Mo < i . , , 1̂
The Dlirlslot^ Railuoy ^ e.;m  ;Ciir,, yy-,,
rbrthern Railwayp ■.> . 'I, - •.§•< y:XUPe

R&j I- Request for correct; entry of y^a? of Birth In  oervic©

whii«^n5?f X‘®tiP®tacint on superanmiatlooo
ffillQ Date & month la coryeet oti RjcordSo

Respected 31r^

Most respectfully I beg stibBiit os under i-

, lo That I was appointed as Guard E«R*Cook in July, 196^ 

j /  ^ under on LKO Dlviflli»RoV—

2o That In 1983 I was selected &s ?,C* in Grade 260 » 400 

n^S/oDV 9S0-1600(RPS) and pasted at BSE under

where I am still uorMji ;,

3e That I aia surpfilsad 5® tbi&t I cm goli^ ^  be

retired on age limits on 30*9|90 ^hen the fatt stmde 

that my date of bi^*5b U U 4  a:cording t o ^  

primary school Certificate, and I m  dua retireE^nt 

on 30o9o92 and not on 30e9«80«

4o That I feel that ther« la som alirleal offio© mi at aka 

in my retirener* date somewfaare which may kindly 

be checked and Tallied with ^  Friiary s<3lK»ol certiftoat© 

in  respect of date of birth htish I era h®î «itlii

for your ready refereace®

5o That I haw obtainad,. © (lapy



/ / ! . / /
r:

dupllcato ochool cortiilicato ®£ Primary School tihoro
! 1

Z passed Claos <lthe bomrloit} date of bli^th ao

old rocord of tte School t̂oci not oaoily trac&bSiQe It 

took tino to obtain tho copy of th® Certifiooto 

to substantiate my Claim Z msiy roqusst that tho record 

should be corrected accordingly and Z should be corroctly 

retired on 30-09-92 and not on 30-09«1990. Thanking 

your praying for your boot life a»J happinffiis.

Dates

Yo^o  faithfully^

( iA ZlASH PAH^i'Y )
Ticket collector 

Uiad®ir Supdto Northern Railtfo} 
VARANftSZ.
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in the Geuti^l AduiinstratiTe Tribunal, Allahabad

Circuit Bench Ludcnow.

OA 330/90

Kailash Pandey

Versus

Union of India

In the ahove noted case it is sulxuaistted as under;--

Tl:a.t for tl© facts reasotis and circuinifesnces stated 

ill tbe accompanying reply, the stay order grated 

is liable to be ■vacated.

It  is therefore pi-j^ed tliat tiie stey order granted 

may kindly be vacated.

v--

\

! A.
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Ill the Central Adminstrat ive Tributial Bench, Lucknow.

O.A. 330 of 1990

Kailash Pandey . . . .  Appli can t

Versu©

Union of India and others. . . . .  Respondents.

Reply on behalf of tiae xiespondents.

Para 1; That in reply to the contents of paragraph 1 of

the application, it  is submitted tiiat it  is incorr­

ect for the applicant to say that he is 56 years 

of age. In fact on 38 .9 .*90 , the date when the 

order was passed by the Hon' tole Tribunal, the 

applicant was aged 58 years short only by two days 

according to the date of birth recorded by the 

applicant in his own irjandwriting both in words and 

figures in the service record at the time of his 

appointment.

Para 2: Needs no reply.

Para 3r Heeds no reply.

Para 4: Heeds no reply.

Para 5j Denied. The application is barred by limitation.

Para 6:

(a) Denied for want of knowledge. |

(b) Denied for want of knowledge, j

!j

( c) That in reply to the contents of paragraph 6( c} 

of ttie application, it is subtuitted tliat no such

‘ alleged application is available on record of tte
!1

aduinstratij&n. How-ever service record opened at

«
/  V ;
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( ) the time of appointmeut of applicant iu the

service indicates the date of birth as 6 .9 . '  32 

written both iu words and figures in the applitant’ s

own handwriting and beariig his signatures atid

thumb impression of the applics^t. As such his

allegations that he indicated any other date in -

his alleged application for appointment as tofeally

false and incorrect. A true photostat copy of

the first page of the service record, bearing the

signature and thumbimpression of the applicant as

well as the date of birth sas 6 .9 .»  32 in the own

handwriting of the applicant both in fugure and

words is annexed to this re^)ly as Annexure lo. 0-1.

-  2 -

V'

(d) That in reply to the contents of para 6(d) of tbe 

application, it is stated t'tiat the applicafit 

recorded in irms own handwriting , the date of birth 

as 6-r9-1932 both-in figure and words. In  these 

cir(aimstances , it  is incorrect for the ^p lic an t  

to say that the memo sending the spgiiJBSJttaH

applicant for medical examination indicated the

applicant ^
aged about 20 years, from the service record it  *

appears tha v he was medically examined on 28.10,49.

(e) That in reply to the contents of paragraph 6( e) 

of the application, the appointment as indicated 

in the service record is 3-7-1^54. Rest of tbe 

contents are not admitted for want of record.

• • • 3

V
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(f ) T’oat in reply to the contents of paragraph 6(f)

it is not denied that the applicant put his signa­

ture and thumb impression on the service record 

prepared on bis appointment. I t  is also submitted 

^lyat while putting his signature and thumb impre-- 

ssion, tl-ie applicant also put the date of birth 

as 6-9-1932 in his own hand writing both in figure 

and words in tia said service record.

, (g) That the contents of paragraph 6( g) of the applica­

tion are totally incorrect and denied. It  is stated

that the allegations are belied in view of the - 

fact that the applicant in his own hand writing 

declared his date of birth as 6-9 1932 both in 

figure and words in the service record.

(h) Tbat the contents of paragraph 6(h) of the appli-

catiiou are denied. It  is stated tbat the allege ions 

are belied in view o-f the fact that tbe applicant 

in his own handwriting decalred his date of birth 

as 6-9-* 1932 both in fagure and words in the 

service record.

(1) Tbat no reply can be giv&an to the allegations

luade in tbe para under reply^ It  might be that^^^^^u

he may bave given an affidavit in view of catago-

rical declaration in his own hand writing while

netering tlie date of birth as 6 .9 .1932  both in

-0 figure and words in the service record, which

besides this a^so contaiiis his si-gnature said

thumto impression. |
ii 
!

. . .  4
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(3.) That the conceuts of paragraph 6( j) of the applica­

tion doiiad. It  is sulaaitted no such school 

leave certificate is  available on record.

(k) Thaib the contents of paragraph 6(k) of tiae applica­

tion are incorrect anddenied, Ijt is submitted tliat 

the applicant himself declared the date of birth 

as 6-9-* 32 both in figures and .'words in  ius as® 

own handwiting in the service record prepared -- 

on the entering of the applicant in service, whidi 

record also contains his signature and thumb 

impression. His correct date of birth as declared 

at the time of entering into service was 6-9-19 32 

and noother date.

( 1 ) Mot denied.

^m) The fact of the applicant being promoted as Ticket 

Gollector in Grs^e 260-400 (i^) in 1983 is not 

denied. It  is stated that the promotion was on the 

basis of departmental eouipetitive examiEiation but 

not an basis of educational aiialificatioiu

(a) Hot denied.

(o) In reply it is not denied that seniority list 

(after appointtuent or promo tees of 1962) has not 

been issued in T. C. Cadre. R^st of the contents ’ 

are denied. It  is submitted kiat the aSplicaat 

•\'^having himself declared in his owti handwriting 

.:S> the date of birth as 6-9 1932 in the service 

recordo cannot now sajr that ;he had no occassion 

to know his date of birjth was recorded in

the service record.

. . .  5
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Para 6:
(p) In  reply, it is uot denied tiiat aenioritsr list  fciaa

uot been issued for ticket collectors wlio were

either ^pointed or prouioted after 1982. Rest is 

uot admitted,

( q) Uot denied.

( r) Ths.t the contents not being in the knowledge of 

the ad;uinatration gp e denied.

(s) Submission of representation 1:^ the applicant

as contained in Annexure Uo. A-3 ia not denied.

It  is also not denied that duplicate school lea^ring 

certificate was attached with the said represen­

tation.

It  majr be mentioned here again, that in view of 

his ovjn declaration in his own writing both in 

figure and words about his date of birth as being

6 .9 . 1932 in the service record, which also bears 

his signature and thumb impression, the facts 

alleged in the representation were incorrect to

his knowledge and on that basis he could not get 

the recorded date of birth corrected on basis of

school leaving certificate (duplilcate) filed for 

the first time.

(t) That in reply to the contents jf paragraph 6( tj of 

the application, it is submitted that in the case

of the applicant none of the ingrediexits mentioned 

ini!sub. Para ( i )  to ( i i i ) ,  in view of the fact 

th^t he had himself recorded in his own handwriting 

the date of birth as 6-9. 1932 in ^ e  service record 

prepared on his atjpoinfenent in service. The said 

ingredients come into play only when the employee

J. « 6
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Para 6;
( t) does not declare his date of birth in his owii

handwriting and the date has beau entered by the
ji

adminstration on basis of oral or doumaitary decla- 

(u) Hot denied,

(v) Sending of letter no. 8l6-l/6-8/E td ,/^ t , I I  dated

13.9. 1990 by respondeat no, 2 to the General Manager 

is not denied, which is contained in Atmexure Ho.

A-4.

It  is subiuitted that due to an inadvertent mis take, 

it  was pointed in the said letter that the date of 

birth of sri I-̂ andey in his serviice record has been 

erroneously recorded as 6-9-19 32 instead of 6-9- 

54, which means that recording of the date was taken 

to be done by the actoinstration, which fact was 

wrongj in view of the fact that the date of births
V.-

as 6 ,9 .1932  was recorded by the applicant himself 

in his own handwriting both in words and figures, — 

which service record also containedhis agnature and 

thumb impression. Had the respondent no. 2 known 

of this fact , he would i^ve never recommended the 

case to tha General Manager for rectification of 

date of birth.

(w) Mot denied,

(x ) missing, hence no reply,

(y) That in reply to the contents of paragraph 6(y) of 

the application, that in view of the applicant* s 

rjptirement date on basis of recorded date of birth* 

he ’̂ s  correctly told that he would be retired on

30.9, *90. '
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Para 6:
(z) That in reply to the ooritents of paragraph §( z) of 

the application, it  is suhinitted that the applicant

niiraa retired on the basis of correct date of birth 

recorded in the service record in the own hand­

writing of the applicant both in fikgure and words 

6ti his aiPPointment to the serTica,

The allegations that the wrong date of birth was 

recorded due to aduiinstrative faUit and delay is 

the^-efore false to the knowLedge of tiie applicant.
 ̂ ;

(aa) That in reply to the conuaits of paragraph 6(aa) 

of the application, it  is submitted that there 

is heavy evidence on record in the, nature of 

date of birth being recorded by the applicant in 

his own handwriting in the service record, which 

also contained his sigaature and thuaib impression. 

The order of his retirement on basis of correctly 

recorded date in the hand writing of the applicant 

himself cannot be termed as arbitrary and illegal.

^bb) That it  is not denied that date of birth is allowed 

to be altered , but not in the circumstances which 

exist for the applicant. The allegations about 

discrimination which may be viola|Uve of Article 

14 and 16 of the Constitution of India are totally 

denied.

(cc) That the contaits of paraffrai^h 6( cc) of the

application are incorrect arid denied. The applicant 

is being retiraed on basis of own| declaration in 

his own handOTiting in the service record that

his date of birth is 6 .9 .19  32 and not the wrong 

date of birth, as alleged.
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Para 6;

(dd): T'oat tias contents of paragraph 6( ddj are denied;

The retirement of the applicant cannot he terjxed

as pr«iiature on basis of -wrong date of birth. I t

is sulauitted that he has heen correctly sought

to he retired on 30,9.* 1990 on basis of correctly

recorded date of birth in the own handwriting of

the applicant in the service record both in 

figure and words. The recorded date of birth

cannot be teriued as wrong,

(ee) That in reply to the contents of paragraph 6( ee), 

it  is fe\9ixaitted that the applicant is sought to 

be retired correctly on 3 0 .9 .’ 90 as per om  

declaration in the service recoM, which cannot 

be wrong declaration. The recounuendation made 

by respondent no. 2, as already sufc«iitted above , 

was on the basis of his assuming the fact that 

the date was erroneously recorded by the depart­

ment. The said fact on investigation was foutid • 

to be inmrrect, in view of the declaration having 

been made in the o\-m handwriting of the applicant.

^ff) That the contents of paragraph 6( ff) are denied.

It  is submitted that evidence on record substan­

tiates the decision of the departtuent to retire

the applicant on 30.9. *90 on basis of date of 

birth recorded correctly as 6-9-32 in the own 

handwritirifa: of the ap.jlicant. The retirement thus

cannot be ter.aed as illegal sffid arbitrary.

. • 9
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Pard 7: Needs no reply.

Para 8; Heeds no r ^ ly .

Para 9; Denied, Tiae applicant is not entitled to any

relief and the application is liable to be disiuissed 

with costs.

Grounds urged in the application &■'e not tenable 

in as much as :

Ground number (a ) is incorrect, in view of the

fact that the applicant hitaself 

declared the date of birth as 

6-9-1932 and recorded the aame 

in 'his own handwriting in the 

service record both in words and 

figure.

Ground number (b)

Garound nuuiber( c)

Ground Ho. ( d)

Ground Ho. ( e)

is tncorract, in view of tlae date 

of birth decalred and recorded by

the applicant in his own handwri­

ting.

is incorrect, in view of the -

fact the retirement cannot be tenae 

as illegal or arbitrary, being 

based on correct date of birth 

recorded in the owti handwriting of 

the ai^plicant.

is incorrect. The order of retire­

ment cannot be tervued as arbit;rary

or dicsriminatoiy or in any way 

violative of Article 14 or 16 of

the constitution of India-

is incorrect, in view of rec rding
! l

of date of birth in tie own hand 
writing of the| applicant in service 
record (Annexure Ho. 0-1)
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Para 1 0 :  Denied .  The appilicdnt is not entitled  to Interim

Para 11 

& 12

R e l i e f  in the circumstances of  the case .

Needs No Reply,

Lucknaui.
Dated:  1 1 . 1 2 . 1 9 9 1 . RESPCNfeNTS.

CERIFICMTION.

______ ^wo r k i n g  as  A ^ U ll

in the O ff ice  uf  D iv is io n al  hailuay  rianagerj, Northern Rly. 

Lucknouj duly authorised and competent to sign and verify  

this reply ,  do hereby, verfiy  that the contents of para

1 to 12 are based on information deciued from record and 

le§al  advice received which is  believed  by :me to be true .  

Signed and v e r i f ie d  this  day of  December'1 9 9 1 ,

iX’

O
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Scrvici Jvtcord of Infi-ri
(-4H Pwnisliiami’: .thf*!!

'*' Kame (in fnl',)..... .̂.9£̂ .:i.i..!'....L.:9.V.. f'. ''y
A X -

%

Particulars o f Service

/

Left thumb impression

, Witnessed.
■ - . V  /-l^signation_................................ ..

Date.....................................................*1 * *****... .

Accepted........ .....................................

D ate ............................. ....... ...............................

Perioi^cal Medical Examina­
tions

Nationality or Caste.... .................................................
FEther’s Name...Ql.9rrKi...3,̂ .AsJ::..̂ ............................. .
Residence ( in

___

Date of birth
Place of hiVt.h
Height.................. 5̂ .....ft.._................... in.
Distinguishing marks.... kc ,̂
................................................... :...............................- ........ ..

Special qualifications......... ............................................ .........

^ itia ls _„_ ................................

A Gratuity/Spl. Contribution to P. F.
Ordinarj/Compassionat^ passed.

- Date______

AmouDt_____

Abstract No_______

Date c appointnDent....!̂ ....r..Y.'....(.?..C!̂ ............................
Placf „ „ A................
Pay on appointment... .................................... ................
Health certificate....^...... ............ iiiL....Class
Signature (o f en,ployee .........

Verifying Officer........ ............. ......
Designation....-.......
Date— ............................. ........
Date of joining Provident fu n d ....^..” ..7.“ ../.?.v>.̂ T..
Provident Fund jiccount No.„...X;...2!.?./.'!.f!y,,$_„...... .....

. Departmental Examinations (show failures in red)

DescripUou Date

W-
■
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In ttia Geatral Aduiitistrative rribuual* Alla!:iabad

Beach Lucknow. ^

O A  3 3 0 / 9 0

K ailash  Paudey ...... Applicaut

Versus

Utiiou of India  atid othsrs ...... Respoudeiit.

ouppletiiQutary Reply on behalf of thei respandetit;

1. Triat the genuineness of the lei:ter dated 9 . 1 0 . ’ 90 

is not denied. However, it  is  suteaiitted that 

the decision is not final  as would oe evident 

from the last  few lines : produced belov/:-

"The Division  should see the oriiinal as well as

take up ’j/ith the or. Welfare Inspector who verified 

the same from the school record. •*

2. That as per welfare inspector enquiry, the school 

record is maintained for the relevant period in 

Urdu. The T /G  submitted is  in ilindi, therefore it  

can atmost be said  to facts extracted from record 

maintained in Urdu and brought out in Hindi, I t  

is therefore submitted that translated version canno'
I

take place of the original, whan original is 

available  with the school authority, rloreover the 

Duplicate T /C  issued does not liudicate as to x^hen

the original was issued. I t  is 

translated version cannot take 

when original is available wit 

TVius the genuin®-ness of T/0{d '

claimed by the applicaut in ta& absence of oriiinal
I

record maintained in Urdu. i
' i

! 2

t hus submitted that 

place of the originalj 

a the school autaority. 

iplicatej cannot be



3. rtiat the welfare Inspector got the trauslatioti of 

the alleged page 43 /44  of the ad-iiissioti register

and submitted a copy of the saiue, wnich is  auuexed

U) o7u^
to this reply^ j?roui the atitiexure it  v;ouid iudicute 

that the aduission relates to 1940, but the 

particulars at serial uo. 215 aud 217 , i f  taken 

to be correct show their adaissioti to be iti 19 41 aud 

not 1940. Therefore wither the aduiissiou register 

is manipulated or the translation is incorrect, 

and i t  is for the applicant to prove the correct 

version.

4. Thst no such T /0  was submitted by the applicant, as 

alleged by him, after  he liad written in  nis own 

handwriting both in  words aud figure  the date of 

oirth in service record, in view of the fact that 

no such T /C  is avaialble in sei^vice record. I t  is 

submitted tiiat to prove submission, the applicant 

should mentiou the date of submission j f  the said 

T /G  as well as prove the sutaiiission by placitig

the receipt of the same obtained from the aduiinstra- 

tion at the time of its submission, as alleged.

That t.iou^h no seniority l is t  issued in tae

post of T. C. due to stav by tae Hon’ ble iiiga Court,

out tae seniority lists  \<fere issued for tae post of

marksman and with great effort seniority l is t  issued

for the post of marksmen for 1982; has been traced

out and is annexed to this reply as Annexure Mo. 2.

t may be stated that tlie date of birth lias been 

wrongly indicated as 5. 4. ’ 28 instead of 6-9-’ 32

mentioned in the service record. This m ^  be due

• .  • f 3
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This iuoorrect itidica titig of the date of birta ia  

the sefiiority was due to admitistratiTe error, 

the data ofbirth canuat be shown iu  the sauiority 

list  di 1 ftrancefroxa the date of birth recordyd iti 

the service reoord, ^ i c h  is fiual.

However the fact reuiaiis that setiiority litJ t was 

^  issued, but no attempt was uiade by tae applicaat

^  ^  to get his date of b irth  corrected even iu  1982 or

thereafter because the date metitioaed iu  the 

seniority list  was t-̂ his advantage. How when 

date of birth taentioned in the service record v/as 

sViJwu in the retirement l i s t ,  which is 6-9-’ 33 

declared by hia in  his ovirn handwriting in  botn

words and figure , he malces a representation, v/nidi 

is highly belated and tae applicant cannot at 

this stage say thst '.uy date of birtn be corrected, 

when the date of birth shown in  the retirement 

l i s t  is to his disadvantage.

6. That vathout prejudice to the plea tatcen by 

the respondents in their reply filed  earlier

to tirie effect  that the date of birth  was recorded 

in the applicant's  tendwriting in the service 

record, both in v/ords and figure, it  is subuiit;ted 

that the applicant had suffic ient  opprtunity to 

get tae date of birth corrected in 1982 its e lf ,  

wtten wrong date even against tae date shown in 

service record , he did not choose to do so, since 

tae said date indicated in the seniority l i s t  was 

to his advanta/a:e.

7. That the applicant cantiot now at t ie fag end of 

service say t'fJat no seniority l i s t  wss issued, 

he cams to l^now only in  the year 1990 wiien he

made a representation, is factually wrong in

of seniority list  issued in 1932 gven earlier

- 3 -

...  4



*■ } •
« -4

8 .

h

- 4 -

issued waicli are not available at tae preseiit 

mouieut , but search is going oa and i f  traced out 

•would be placed at the tiuie of arguoieats.

That the applicatiou being highly belated is 

liable  to be dismissed, besides n merit as well, 

iu view of his own declaration in  tae service 

record, in his 'rxandv/riting in bota words and 

figure.

Lu clcnow

dated: ;21.. 1. 1993 i’or and on behalf of 
Res pondents.

V^erification.

:, f  . !\| - wo A 1 «3 as <¥

in taa office of Divisiotial Railv;ay iianager, Hazratganj 

Luc ’tcnov/ of Northern .isilway duly coiupe-cent and authorised 

to sign and verify this reply, do neraby verify  ttjat 

tae contents of paragraph 1 to 8 are based on owti knowledge 

derived from record and legal advice.

Verified this 21rst day of J-aiuary ’ 93  at xlszratganj 

Lucknow.
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ô
VP

t\)
VO

V•
VJ1
VO

ro
o
VM
VJ1
O

ron

t\j.

roV!'«
C-)
VJ1a \

fo ro
CD _3 ON• • •

e r;-
ii f •»
1 ̂ ►'
:! {*1

Cl * f
OJp.

r* ti'•»

N>
t
V>l

VJ1
•A
O•
roO’!

o
•>
VO

?

ro

0>ro

K)
VJT

f:
► t 
H*
0)
'*1

{5
3

r\)

o

li*<)o
UJH-
Cl

05 1C'J

oj tr* Ir̂ o W S 2M t ̂  01 ’ t ro ui »/i ^ M
»:** O  O  lij { r j  O

V>)
V.0

r\)

CO
•
U1
VJI

ro

‘ O

u i

!\>
I >

4
V'>

5

Ia*
Io.o
t

t

'?

ro
c>
fro
u i
o

•xl
fj
Pr̂. r- ‘n<<*

fV> ro fO -k
fo« •

o« VO*
; :

f { • i *
; • • •
p* i-:i ■ u U ’

•
e ; •. tc
•.» ‘Cl M
M

u .
;.i.
*1

O' *1
H* .0

CO
»•]
I-*-

K}̂ ro y\ - j v^
• VO ' —̂ • •
j' • • -3
• vf,‘ 05 « «
4̂ • • K) ro
03 V/l

O
'.I
'.n

•1̂ CO

ro V>1 V:1
o <4\ vn 1 •
• • . • •

VO •
• • • IV' y i-a
o

<J\
CO \A-

• •
vn
00

Uj I
CJ

Id e o
t/i M
w  o

I

S '
I

I
o -

?

• ,
CD

- J
00

i i 1 1
p* O ' 

?  ? ?1 1 1
•jr

1

-4•
1 ^ U I •Jk

• • •
CO•A . 2 09

I

' •

I •

. I f

i
p*

rotto*
•?
I S

-» ro
O  tr>
• •
er\ -*
.  o

§
• V*« s

^^5

u »  
• •
ro fo

I i

\ a  
# ■
vb

-4
c»

M> 9
* * ■ &

»

0
1

..V

<i
n

I I I

I t t

►tj
b i
i=i

t

0
1

w

0
1

V>! fO rv
• - J ^o

•
• •

-1
ft
V»*

V,'̂ • • 0
CD V>J

CO
y i V'>

r >

V ) fO --k r."
• VJI ■. ‘
.  V • »
fv) VD •-0 V;
• • 9 «
vn o■̂ vn U I
- j o CD u i

V>)
c*̂ • •

• . • c.: CO
-o a> • •
» • -o -4

-3
-0

vn U I

f ' 1 1 1

M

-3

r.-.i

U

C-4 U.>
* J -v. 
’ i l*>

«n
H-

I r o :

-1o
tti ri
trl O

! 1

ro

> Oi 1C) O ro
1 J

ro
vn

O

fo
• « •“J V.O
• « rofO rv̂ •
VJI vn V^l

1 y1 4 «
. —*• o Pv*

.*• , « •
vn vn

CT\

• • •
CO (D CO
• « ••-J
vn vn

I
• O ) li 

!:
I

•>
1

. vn 11 
' !. 

!■

.' fi
I ô*
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I N  TSE c e n t r a l  i^IMIIttSTRATIVE TRIBUNAL,, 
BENCH a t  LUGKI^DW.

O.ii. No. 330 o f 1990.

Kai-lash Pandey Ajjpli Cant.

i-

Versus

Union o f I ndia S< Ors. ResDO nde;nts.

'r.'T
C>

The a p p l i c a n t  begs to submit as under

1. That thie above case was last fixed

on 2i+. 1 U92 and on that date, tiie Hon»ble Tiibuaal 

directed either parties to produce the letter by 

means of ^ich; the applicant’ s representation 

contained in  Annexure No. A. - 3 to the application 

stands disposed of.

2, That the applicant has obtained a

photo stat copy of letter bearing No. 522-S/17-2-90/ 

EIC dated 9.10^1990 issued by thie aener^ ManafferCP);
*

Iferth'ern Railway, New Delhi to the Divisional R^lwa] 

ManaSer, fforthern R^lw aJ, Lucknow, by means o f 

ihidi the applicant’ s representation for correctLon. 

o f his date o f  birth stands disposed of. A tiue 

photo stat copy o f tine said letter dated. 9, 10..90 
is  b)ein^ filed, herewith..

3. That i t  is  evident fiom the afore­

mentioned letter that tile applicant’ s representation 

Was disposed o f  after filing of tiais case and no 

communication of i t  was made to the applicant. 'Bie
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applicant has obtained ttie photo stat copy of 

iiie Said letter through his own isources.

I t  is , therefore , respectfully prayed 

that tile aforesaid letter dated 9.10-1990 may 

kindly be t ^ e n  on record.

^  -

Dated: ^ 1 2 , 9 2 .  Applicant,.

VerL ffl. Cation:

I ,  th,e abovenspied applicant, do hereby 

Teri-fy that th.e contents of this application 

from paras 1 to 5 are correct to my personal 

kno^edge. I havs not suppressed any material 

fact.

Dated: <^-12-92, Applicant.
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>yr\S.J_ v'v*. 0

Norfchera Railway

He adquarters Office 
Baroda House 
1C ew D0 j.lii.

No,: 522-3;/1 7-2-90/-ilJ 00th Ootobar, I990.

J

The Divl.Railv;ay Manager,
NorthDrn Railv.’aj'-,
Luclgio w.

Reg; Alt'^ration in date of birth  of 3hri 
Eailash Pandev. 3r. T.C.. Lu j Ijiow  _ _

Ref. Your Office No.316-S/6/ S/Rld/?to II 

.^r.2^-9-02'"'

Thi Ccî e for ch.i:aî ;;0 in tha rscoriej. date 
of birtli of Jhri Kai.'.ash Pandey, Sr.TO, L'J.o.cnov;, 
Sr.Ti.'i 200-20 10(Rr’J ) , vri.3 out up to the Oo’̂ ipetent 
Authority, whj '1..13 r.ijr jtt vi th-3 same. The 
Gonpeterit Authority has also passed the following 
orders, which are reproduced for your infoiTaation 
and necessary action under advics to tliis office:-.

"The ten tries in the Service Record have 
been made by the employee hiniself in his 
ovm hand-writing. The Transfer Certificate 
nov.’ submitted i .e .  at the fag end of :iis 
service careerdoes not appear to be 
genuine. Thefe is soae over-writjjig.
The Division should see the original as 
well as take up with the Sr.Welfare Inspector 
who verified the same from the'; school record."

T-hs service record of 3hri Kailash Pandey 
received vide your letter quoted above is returned.

DA:Service Record
^■0 ^

(R .K , 3h-amia) ' ''

for General Man.-'^nrCP)
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Iti the Central Adaiiiistra^ive Tribuual, Allaha^Jad

Circuit Bendi Lutflcuow

I " n

OA 330/1990 

Kailash Pand^

Union of India

Tersus

Applicant

Respondeat.

It  is submitted on bebalf of tbe Union of luaia $ as uuder:-
»

1. That in the aboTe noted <^se, the appiiosnt maae au

application for suanaoning certain documents from 

the respondent,

S. That the docuaients sought for relates to period 1949;

1954 and so on.

3. That rigorous search is going on to locate the

docuoients and produce them before the Hon* ble Trib­

unal, but being old , the am e  requires time to 

trace them.

4, That in the circumstances, it  is in the interest

of equity and justice that some further time be 

allowed to trace the documents and to place them 

before the Tribunal. I f  the documents are not 

found evn after frantic efforts, the reply to the . 

application v?ill be filed along with objections, if 

any within the allowed time.

It  is therefore most respectfully p r^ed  that 15 clayi 

further time be allowed to allow the respondents to trace > «■ 

out the summoned documents and place than before the Iton* big 

Tribunal/ file their reply to the application for summoning 

the docuaents.
/ O

Lucknow

dated: 5. 11 .’ 92 (Arjun BhargS'TaT Adrocate) 
Counsel for Respondent.
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IN  E E  iidmiint;s t r a iiv s  t r ib u n il ,

BENCH iiT

e.A/. /V'o • ^  f99S. ly( Ye '

O.A. I'b.. 330 c f  1990.

ijV

Kailash Psndey Appli caiit*

Versus:

UnLo n 0 f I ndi a & a^o ther ■Re ,5100 ndents.

jPPLlg'ATION K)R SUKt'IQigKG OF 5EOORDS.

The s^plicaiit respectfully submits aS

under

i)

V

NAf
c T

1. That before entering the railway service , 

the Candidate, as per rule, i s  given â i o ffer  o f 

^pointm ent  a^d on h is  ace:eptanc,e, a^ order o f  hi-s 

appointeient i s  issued . The o ffe r  o f  appointment 

contains the conditions of h is  g^pointment.

2. That i n  terms o f  rule 2203 o f  the In d ia n  - 

i?^l%'ay Establishment Co die Vol. I I ,  every candidate, 

before entering the r g i l w ^  service , i s  got medicaily 

examined and to that e ffect  a c e r t i a c a t e i s  issued

by tile Medicsai authority v^erein the as declared

by the candidate a^d the age , as found by the

Medical authority, are recorded ag^nst  the columns 

pzxDVided therein.

3. T h a t  in: p a r a  6(i )  o f  tiie counter reply, the 

responden.ts h a V e  s ^ d  a b o u t  a ^  affidavit a l l e g e d  to

.  •  .-S.

/



have been flLed by the ^ p l ic a n t in  support o f 

his date of M rth  as recorded on the ii rst page 

o f  his Se r^c e  Record, M t  they have not filed 

the s ^ d  affidavit-

That in  para 6<d) o f  the counter reply^ 

the respondents have s ^ d  that the applicant, as 

per Service record,, was medic?iLl.y exg^ned on 28., 10^49 > 

but they have j’ot filed the medicaL certi flcat©..

5^ That iB  the facts and. rir cum stances o f

the Case, i t  is  necessary and expedient in  ̂ the interest 

o f  justice that the respondents may be directed by 

this Hon^ble Tiiburial to produce the folio mng recoroTsj,, 

as indicated above, for proper adjudication o f the 

Case

1). Offer o f  ^pointirent of the ^plicant»

2).- Appointment letter  0 f the a p p H c ^ t , .

^  3 ) , Medical certi fLcate issued by the

Medical iuthority on ^plica.nt^s: 

appointment as I?*5, Cook on 3»7* 195^

if). Affidavit S ieg ed  to have been filed 

by the applica.ntin support o f his 

date 0 f M  rth,.

5 ) . M edici certificate in  respect o f 

applicant’ s medical examination on

28.10.. 19^+9.

, 1 ^  I t  i s ,  therefore , iraost r e ^ e c t f U l l y  prayed

^  that this Hon 'ble  Tribunal may be pleased to direct

Z



i-
/

the respondents to produce the afbre-roentLoned 

documents before this Hon* bo.© Tribunal for pm per 

adjudlcation of the case.

Dated: 12. 10.92. Applicant.

(3)

Veii a  Cation:

I ,  the above-named. appU-Cant, do hereby

verify that the contents o f para 1 to 5 o f tliLs 

^  sgspliCatLon are true to my kno\?iedge, I ha^e not

suppressed any material fact. Signed and verLfi-edi 

at Varanasi on 12,10.-1992.

Appli Cant,

V



IN -IHE centres:, AmiFlSTPiiTIVE thebunal , 
bench  a t  iucknow .

O .A . No. 330 o f 1990 (L)

V _

I n

K ^ la s h  P ^d e y A pp lic^t .

Versus

Unionj of. India & soother RespoBderLts,

A

o

I n d e X.

SL. No. Particulars.

1. Rejoinder

2 . Mnexure No. A-5

Pag-e No<

1 to 13

Ui-

Notice dt, 29.'6.92 issued by 
the M.V1 , Personnel Officer^ ■ 
Northern R^lway , Lueknov/..

Signature o f the appliest...
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IH THE CMTRM. aPfflNI ST R m  VE TRIBUHaL, 
BENCH AT UJCKIOW.

O.A.  !To. 330 o f  1990 (L)

Kgp.lash P ^d e y  __________  Appliest*

Verms

ITnioH-o f a & pother ______  ‘Respondents.

f

REJOINDER m  THE COUNTER HSPLi 
HLED ON B=EHja:.F OF RESPONDETTTS.

I ,  the al3ovengpied applicg^it, file this 

rejoinder as follows

1. That before iaibirdttLiig para-mse reply

to the counter reply filed on behalf of the

0 T' respondaaits, i t  is  re lev^t  to state that the

applicspt has been declared as a C ^ c e r  patient 

and. thus, he has been declared invalid for R ^ l w ^  

service. Vide notice dated 29.6.1992 issued by
y'

'  the Division^ Personnel Officer, Northern R^lway>

Lucknow, the applicspt has been relieved o f  his 

service Mdth effect from 5. 6.1992 m lii; fee direction 

to h ^ 'd  over complete charge o f R^lway property 

in his possession. A true photo stat copy o f the 

8̂ d notice dated 29. 6.92 is  being filed heremtti 

Atinexure A-5. as tonexure No. A~5 to this rejoinder.

^  2. That in p u r m ^c e  o f  the afores^d notice,

the a p p liest  has h^ded. over the charge o f  the



V
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piDpeTtgr now he is  no more in. the 

R^Lwsy service.

3. That the contents o f para  ̂ o f  the

counter reply are denied as stated,.The actual 

date o f  felrth. o f  the ap pliest , as recorded 

in  the School records as evidmt from Annemire 

No. A*-2 to the application-, is  6.-9.1934 ^dl 

not 6.9.-1932. On peiussl o f  first page o f  tk© 

Ser-vice record filed by the respondedts as #mex- 

ure C-1 to tbieir counter reply, the applicspt 

has come to know for the first lig tin© that date

6. 9.-1932 was wiitten by hi® im the page due

to sii.stake ^ d  ini absence o f  School certificate, 

vihich was subiject to csorrectioni on pioduction. 

o f  authentic record regarding M s  % t e  o f  birth. 

According to terns o f  appointeent, the ^plicjjit 

was 'bound to piDduce coafiimatory certificate 

q T  such as School certificate, date o f  birth certi-

£Lcat« lastly -ttie affidavit. In the event o f 

noni piDAction o f  ^ y  certificate: in. proof o f  

age, fee appointment was liable to fee capic^lei» 

After some tLme o f  his appoinitaiient, the a p p liest  

submitted, the School Leaving Gerti flcate in ori- 

gLa^ issued the Basic Primary Pat3ishala-» Haipur 

Eistrict Sult^pur  ^ e r e  he had prosecuted his 

education up to class IV  giiid thus> his appoimtnient 

Was not Cs?icelled.

1 1  is  releTspt to state IBiat l^e 

applicant was not aware o f  the date o f  M rth

6.,^. 1932 #iich he had inridently ^ d  ud.sternly

w ritt^  in the first page o f Service record. He
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was always under t&e irapresgion. th;a% lie ha«i wiittm  

6. 9» 193% i a  the offLciaL record & r  vMch he gaMe- 

queniay aiteiaitted ScIjooI Lea'̂ ioc-g Certi fLcat© shovin,g 

fee very s ^ e  date o f  Mrth. viz 6.9^1934. SLn.ce the 

respondents niever issued gjiy senioiitsr list  o f  tiie 

a p p lic ^t  after his appoiatBreut, he had bo occasion.

^  to kiKDW a ^ u t  the wionig date o f  M rth writtea %  him

' due io m ist^e . After pioniotioni, the respoEtdents,

however issued seEiorLl^r l is t , hut the of the

ap p liest  v;as not s h o t h e r e i a ;  aad as m ch, he 

could not know a^sout his wioBg date o f  M rth . fhe 

applicgpt c ^ e  to know ^ u t  his wioiEg date o f  

birth onOLy ttoe respomdents issued the retLr©aimt

list  dated 1..1..1990 ( Ajmexure No. IS-1) shonLmg hi.s 

date o f  lai.rth as 6. 9. 1932. At this stage, the ^pli-  

ohtaiiaied the secomd certLilcate o f  School Lea^Hig 

fiDin liie aforessid imstitutLon. ^ d  made a represe&— 

tatiom dated 8 .8 .9 0  ( ipn^xure No,.H“3 ) the 

respondealt no.2 .

Oni receipt o f  the afbress^d rep resea tatioMi, 

the respondeat ISO. 2 deputed his Welfare rmspector 

to veifify the date o f hirth from the School 'Skx±k 

records. The Welfare iHspector verlfled the date 

o f  M rth  o f  ttLe ap p liest  fix)mi the oiigLnial records 

o f fee aJ^resaid institution spd sufeiaitted favouirahle 

report to fee respon-daiit no* 2 , viio arrived at a 

possLtive decision feat date o f  larth viz 6. 9. 1952- 

v/as erioneously recx)i?ded in! fee Service recoM 

aJî d feus, he recommeiided for slteratton, i\;Kmexure

( 3 )  ^

to fee application i s  self indicative o f  

the fa^ts stated fey fee ^plicspt .



1 1  i s d. so impo rt^.t to me® tLors. here that 

m le U}-5 (3) o f the Rgd-lway Estafelislment Godie 

Vol. X pem its alteratioii. o f reeordei date o f 

M rth  i f  satisfactoiy expiration o f  the appli- 

cept is  available.' to establish tliat vm)Kg diate 

o f  M rth  was entered in theoffieial- recor«i.

In- view o f  this, the contention o f the respondents

f <Tv»e*
that the date of Mrth^wiitten by the applicgpt 

himself c ^n o t  toe ch^ged  is  not tenable.

O  Ihat the contents o f para- 2 ofthe

eounter reply call fo r no raitairfcs..

5. That the contents o f  para 3 o f the

counter reply call for no remarks.

6* That ttte contents o f  pa^a ^ o f  the

counter reply cgll for no remarks,

7, 1h-at the contents of pa^a 5 o f  tii©

counteryare denied the aVeimients made in  para 

5 o f "Hie applicatlott are reiterated,.

8. 'That the contmits o f  para 6(a) of

the counter reply are v/iDnig and m ieadim g ,  h ^ c e

they are denied- ^ d  • the averments m'ade in para 

6(a) o f  the appli^^ation are reiterated^ ^jmexure 

A“ i|, to the application is  self indiactive o f the 

fact that the respondents h^ve s u ffL c i^t  kno^edge 

o f  the facts stated in para 6(a) o f  the applicatiott. 

They have, therefbre ,dailed the facts vlthont gpy 

hasi s.
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9. That the contents o f para 6(b) of the
«

counter reply are wiong an.<Ĵ rkLsleadlng, heace 

13iey are denied ^d : the a’^ennents made in. para 

6(b)) o f  the applicaia-oni are reiterated!.

o A

10, That in reply to ©Dn tents o f-para 6( c)

o f the ODunter reply, i t  is  submitted' that the 

gpplicant v;as i^pointed on the basis o f  ^  g^pli- 

catioEL vl^erein. fUll particulars imcludiELg his 

QDrrect date o f M rth  were mentlonei. H t h  regard 

to otiler contents o f  the para under reply,, the 

applicsp:t, in para 3 of this rejoinder, has ^ready 

mentioned the full facts under vMch. the wiDmg date 

o f  M rth  ¥iz 6.9*1932 instead o f  6 .9 .1934  was mis- 

t^enly  written by him.

o

11. That the contents o f  para 6(d) of the

counter reply are Vaguej ^ d  misleading,, hence they 

are denied. The respondenLts are required., to pro due® 

M edici Pitness GertifLeate o f  the ap pliest  before 

this Hon’hie Tiibun_al* The medical fLteess certi.- 

flcate is  ^  im port^t docaiment ^ d ’i t  is  13ie part 

o f Ser'vi ce reco rd.

With regard to respondenits’ egatLon 

that the applicsp-'t v/as medically exasdin,ed on.

28,10,1949 is  totslly f ^ s e  gfLd baseless. No 

question o f  applicsp-t.*s medical e x ^ n a t io n  on 

28,10,19^9 arising as he was ^poin.ted in. 

the mon̂ th o f July, 1954. The respondents are 

required to produce before this Hon'ble Tiibunal 

the medical certi ficat®: o f 28.10,1949.
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12. That the ODBtents o f para 6(e) o f

the counter reply are mot daiied in  ao for as t h ^  

relate to date of aPpoiatisBnt o f the applicsjait. 

Eest o f  the csDntents of the p a ra  undier reply are 

dienied sfid the av^eiments made in  pa^a  6(e) o f  the 

aPPlicatiom are r ^ t e r a t e d , Bie r e l e v ^ t  reoordis 

vMch are to the b e n e fit  o f fee applicg^t are 

£  . ^  deliberate.ly n o t  being  b r o u ^ t  to the noiic© of

this Hon’ ble TrLlainal by the respomdmts.

^  13. That, the ODitteats o f  para 6(f ) o f

the counter reply_,beiiLg eTasive misleading^ 

are denied ^ d  the aveiments raa^e in para 6( f) of 

the application are reiterated.

counter repf?®^ contents of para 6(g) o f  

Ihe :§|5|Cfck!̂ :g.4jEaK are m sleading, hence tiiey are 

denied spd the a'v^enneats ctad«g in para 6(g) o f the 

application are reiterated,.

15. That the contents o f para 6(h) o f

the counter reply, as stated , are wion-g^d. mis­

leading, hence they are d® ied  ^di the aV.eTmen ts 

made in para 6(h) o f  the application are reiterated*

16. That in reply to contoits o f para

6(i )  o f  the counter reply, the ap p liest  reiterates

the contents of. para 6( i )  o f  the applic&tion vMch 

have also no t. been dm ied by the respond«3i-t& sped- 

fically. I t  is  further respectfully submitted that
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the appliest  hgd sufemi tied h i8 School. Lea^iag 

certificate in  mpport o f his educational quali­

fication gpd date o f  Mrth.feed.iLg 6,9► 1954* Since 

the applicapt had passe<i d a s s  IT , there was no 

question to file affidavit.

17. That liie oonteBts o f  pai*a 6(o) o f

the counter reply are denied the a^eimen.ts 

made in para 6(j )  o f  the spplica-tioiL ar© reiterate«i»

O

>-x

r-

18. That the contents o f para 6(k) o f

the counter reply are siislea<3iBig, hmce they are; 

dm ied ^di -ttie a^'erments ma<ife in. paz*a 6(k) o f 

the application ar©' reiterated. The a p p lic ^th a s  

alrea<2y mentione(i the circumst^ces under #iich- 

wrong date, o f feirth was written hy him,. I t  was 

sufeject to production o f csonfLimatoiy certificate 

by the applicgpt correction: accordiitigLy,.

19. That the contents of para 6(1 ) o f

the counter reply call for no remarks*.

A

u

20» That the contents o f  para 6(m) o f

the founter reply are admitted., with tiie sû anissaLon; 

that education^ qualification up to some st^dard  

was the necessary condition- & r  feeing promo ted. to 

the post of licket Collector ( Class I I I  post ) in 

grade Ps.. 260-/iOO (RS). Since 13ie ^p licsPt  was 

class IV  employee gpd had passed. Glass IV as well 

as Visha.radi in Hindal, he v̂ as considered for pro- 

motion, in class I I I  sei*vice that is  the
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post o f  Ticket Collector gra^e Hs„ 260-ij00( RS).

21.. Tfctat the contents o f para- G(m) of

the eounter reply call for no remarks.-

22,. That 1ihe contents o f para 6(o) o f

the counter reply^in so for as they relate to non 

issue of seniority list^are Eot dmied. Rest are 

d ^ e d  the averments isadie in  para 6(o) o f 

the applicaid-on are reiterated..

23. That the contents o f para 6(p) o f

the couater reply are vague, hence they are denied, 

^d . the averments made in para 6(p) o f the appli­

cation are reiterated.

o
24. That the contents o f para 6(q) o f

the counter reply call for no remarks..

25, That the con ten ts o f p ara 6( r) o f

the counter reply are denied, the aveunents 

made in para 6( r) o f  the application are reite­

rated.

26.. That the contents o f  para 6(s) of

the counter reply^in so for as they are not con­

trary to the facts stated in para 6( s) of tiie 

application^ are no t deniedu Rest are d ^ ie d . The 

respondent no., 2 , vide jyinexure; Wor to the 

applicgtion.., has himself arilved at a decision
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date o f M rth  viz 6,.9»1932 was enon-eously 

recorded instead o f 6 .9 . 1934.

27. That the /csde:teats o f  para 6( t) of

the counter replj^re incorrect inisleading:, 

hence  ̂ they are denied ^ d  the aTermeiits made 

in. Para 6( t) of the application are i^iterated.

The appointeieat o f Welfare Inspector Id 

tile facts spd tiie recomraendadtion o f the respon­

dent, no, 2 cont^ned in ^inexureNo.. A-k to the 

aPplicatLon are self indicatiTe of tiie fact that 

i t  Was a fit Cas© for iteration o f  date of Mrth.. 

The guTanissiorjs made ’ey tiie respondents in liie para 

under reply are based, on after-thoughts. The res- 

pondients are required to produce the final decision- 

taken by the Generd. Mgpager, Forthem R ^ l w ^ ,

New Delhi, in the instgpt case., before iiiii.s Hon*11© 

Tribunal.

o

V

28. That the contents of para 6 (u) of
application.

the have since beeni admitted by the

respondents. In vie,w of this, the case o f  iiie 

applicgpt cspnot be turned dom by the respondents 

merely on a technical error ^^ch^giways cureable; 

under the departmental lules.

29. That the contents o f para 6(v) of

the counter reply call for no remarks^, in  so for 

as tiiey relate, to sending o f letter dated 13*-9r90
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con.turned ini i^exure  No,. to "Kie application.

Rest o f  the con teats o f the para und©r reply are 

wrDBtg, mi£a.eadirtg ^ :d  ©re feased on: afte3>>thoughts,, 

hence they are deBied, Ilie letter dated- 13^ .9.90 

( l^nemre- A-if) was wiittes "by tiie respond^mt 

no,. 2 after due ^plication, o f  mind sP-d veiifyiitg 

the facts from the o i l ^ n ,^  Seliool recojrds- 'fey 

deputing his Welfare Inspector.

O
y

30. lhat the con ten. ts o f para 6(w) o f

the counter reply call for no remarks.

31. That the contents o f  para 6(x) o f

the counter reply call for no reply.

o

>-

32, That the contents o f para 6(y) of 

laie counter reply call for no rOTarks.-

33. That tile contents o f  para 6(z ) o f 

the counter reply are denied ^ d  the ayeicients

made in para 6(z) o f  the ^plication, are reiterated.

34, That the contents of para 6( aa) o f

the counter reply are misleading, hence they gire 

denied spd the a^eiments m̂ ade: in para 6( aa) of 

the application are reiterated*

I t  is  ftirther respectfully sufenitted. 

that the applicsjit has already submitted that due 

to error and. in the absence of School certificate, 

v.'rong date of feirtli. was recorded by him in  the, 1 st.



( n )

1

O

O

PaS^e o f  tile Service record,. Under the dieparteent^

iul.es, ^  wrong date^eitiier irrltten by the idndois'-

t rati OIL itself or by the ap p lic^t  himself can b©

corrected at a subsequent stage provided s u f f ic i^ t

sfid satisfaetoiy pioof is  available in justLfLCation,

There is  no lule. at all that once the date o f birth

wrongly or ri.ghtly wrLtten by the appliest  in. the
as

Service record is  to be treated/fln^ ^ d  that,, in 

no circumst^ceSf c ^  be altered irrespective of 

any evidence.

In the i n s t ^ t  case, s u f f i c l ^ t  satisfac'foiy 

evidence such as the original School records^ ^ ;d  the. 

certificate 0 f the Principal countersigned-by the 

Inspecto r 0 f  SchooXs are av^lable  to justiiy 

that wiong date o f birth viz 6. 9.1932 was writtm 

by the ^p licgp t  in the Service record. The; res­

pondents donot Say about these records 1o be fsJ.se.,

In  these circumst^ces, the genuine case of the 

applicant Cgnnot be denied, by the respondents 

mrely on a technicgl error on his part. The action, 

o f the respondents, therefore , is  punitive; in  

natJire against the rales, o f  the departemt.

35. That the contents of para 6(lSfo) o f

the counter reply \toch are not contrary to & ©  

facts stated in para 6<bb) of the aPPli^atiott- are 

no t denied. Rest are denied. The respondents are 

required to a strict proof of the allegations mad© 

in the para under reply*

36, That the con tenets o f  para 6(cc) o f



the counter reply are denied tiie aveiments 

made in para 6( cc) o f the applicatioEL are reite­

rated.

( 1 2 )

)

1,

37. OSiat the comteDts o f para 6(d(i) o f

the counter reply are'denied ^ d  the aveitReats 

made in para 6(dd) o f  the appliCatioil are: reite— 

rated*

O

o

38. That the con teats o f para 6(ee) o f  

the counter reply are wioag, as stated, hence they 

are denied ^ d  the averments made in paX*a 6( ee) o f 

the application are reiterated.

39. OSiat the can tents o f  pra 6( f f) o f 

the (KDunter reply are v/iong ^ d  mi sleadimg,, hence 

they are denied ^ d  the aVersients niad® in. para 

6( ff) of the application are rei terated^

That the costaits o f para t  7 o t  

the counter reply caXE- t>rno remarks..

^ 1. That the contents o f  para 8 o f

the coun ter reply call t) r no reply,.

k2.» That the contents o f  para 9 o f

■tile Qounter reply are dm ied ^ d  the a'̂ ’eiments

made, in para 9 o f  the application ar©; r^terated.

In  the facts cLrcumst^ces of the ©ase, the

aPpli Calif is  entitled to the reliefs prayed for.



The giouttds urged "by tke applicspt. are tenable 

the application deserves to be flow ed  

by this Hon’ bie Ti-lbunal.

if3. Riat the contents o f pa^a- 10 o f tbe

counter reply are denied. In lite circuiH:stsp.ces 

of the Case, the a p p lic ^t  was (mtLtle(i to

(13)

the interim: relief prayed for.

ij-if. That the con tents o f pa^as 11 s M l2

O  of thecounter reply Call for_^o^^r^arks.

c< U 9v U 1 C 5

Lu’-ckno wi Appli t..
Datedj -7*-1992.

VerifLCatiOfDi:

I,, the ahovenaraedi ap p lic^t  , do hereby 

Q  ^  verify? that: the oon.tents o f paras 1i4 to yj

are correct to my knoviledge those o f

paras to are oo rrec t to iny belief.

I ha^e not sup^essed ^ y  material fact.

-

Lu ckno v.'t .̂ Ip pli c ^  t„
Dated; 47-1992.
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