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ENTRAL AIMINISTRATIVE TRIBUNAL
LUCKNOAW BENCH
LUCKNOA

e ® o8 @

Original Application No, 329 of 1990 (L)

Mangali Prasad csecee Applicant

Versus

Union of India
& others evsee Resgpondents

Hon'ble Mr, S.N, Prasad, Judicial Member
Hon'bl= Mr, V_K, Seth, A.M,

( 3v Hon. Mr., S.N, Prasad, Judicial Member)
' P

The applicant has approached this Tribunal
Miﬂ%J% for directing the respondents to refund his 5 days
‘ salary fse 324/~ which has been deducted from

his salary for Sent., 1987 despite the facts

that the applicant was on duty from 7.11.87 <o

11.11.87;and further the.nespondenﬁs be directed

to vpay ks, 364/~ against his T, A, claingrmade

by him for the veriod from 2,9.87 to 12.9.87

during which ha had been on duty at out statieqg.

2. Briefly, stated the facts of the case

/interalia are that the applicant Was deputed to
‘

escort camaged coach Wo, 5006 GS Ex, Aishbagh

Junction, N,E, Railway; to IZN Workshop as paxr

order of the respondent No, 2, The applicant

and two other persons namely Garjoo, Garriage

Fitter and Sri Ayodhya Prasad, Khalasi, were

also deputed to escortthe same coach and the
coach was attached with Dn, Juglar Goods Train
on 2,9.97 and reached at Izat Magar Shop on 10.9.8°

as per details given below :-

2.9,.,87 5y Dn. Jugglar Ex-ASH at 16.20
3.9.87 Reached_%&ﬁ,at 10436

o



2

4,9.87 Halt at MIN as there was no power.
b 40T freded Bef 6T A foe”
669487 Left BC by KSJ Spl, at 4.20 as

coach was not detached by CINL -
order reached KSJ at 8,30 hrs,

7.9.37 Left KSI by AB 2 Up for BC at
2 hrs,
749487 Reached RB.C at 16,40
8.9.87 SB8ayed at B.C for want of power.
9.9.87 Left B,C at 21,55 for 12N,
9.,9,87 Reached IZM at 22,15
10,9.87 By shunting Pilot to IZN-Shop

On 11,9.87 the applicant made over the charge of the
damaged coach to the workshop authorities and after
receiving letter YWo. M/2077 dated 11,9,87 from Works
Manager/IZN Workshon, left for Lucknow by 25 Up at 23
R
hrs, for IZM and rrached at HQ at 10 hrs{>&Annexure-2).
3. The main grievance of the apvlicant apopears
to be that despite several representations/made to the
authorities concerned/dated 12,1.88 and 1.5,88 which are
An?exure A-8 & A-9 resgpectively, nothing materialised
sifar}£2§g,apolicant hag approached this Tribunal,
4, This is noteworthy that despite ample
time and opvortunity having been afforeded to respondents
for filing C.A,, no C_A, has been filed and as such the
averments made by the applicant in the 0.,A, to the effect
that the above representations i.e. Annexure A-8 & A-9

~
i . .
havées not been decided sofar remain uncontroverted,
’

5. Having considéred all the facts and
circumstances of £he case and all aspectg of the matter
we find it evpedient that the ends of justice would be

l\/

S
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0

Girish/-

(g
served if the respondents are directed to decide ahove
representations of the applicant(2nnexure A-8 & A-9)
by reasoned and speaking order in aceordance with the
extant rules and regulations and to redress the grievance

r~ g g onlenitly ~
of the anmlican?qwithin a period of two months from the
date of receipt of the copy of this judgment : and we
/

order accordingly;

G It is made clear that in case 1f the
above representation i.e, Annexure A-8 & A-9 are not

readily available with the respondent::: 3 i.e., Sr.

Divisional Personal Officer, N,B, Railway:;, Hazratganj,
LS wf\' A

Lucknow then in that case, the apnlicent may furnish

£ copy thereof to the respondent No, 3 within a period

of 10 days from the date of the receipt of the copy
“ Hhe /Lig/f)(;y: ,O’&L; it
of the judgment to enable BEn to decide the above

A a™

renresentations within the aforesaid specified neriod

-

of time,

7 The application of the apnlicant stands

disposed of as ahove, No order as to costs.

W \6(//Mw ///1;;;24;54“\‘_\ﬁ?x;_,

Admn, Member ¢ ~"3udicial Member

Fr— L/
Ducknow; Dated 15,12,93 Lg:/z ?3
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In The Lentral Adm mstratlve lrlbuna.l, Allshabad.
" Curcuit Bench, Iucknow.
. . o
“laim No. ”;Z.q of 1990 Q’ TSl
| . versus
Union of India -and others... Respoundants.
INDEX_
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Condonation for delay
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yOGhya.rd. D/8-8=87)
L ho.nA( Letter of UWS/LJN .
| " No.l/Conf/87 D/8-9-07 1®
- " No.2 ( Copy of W/ MHanager 17
- _Izatnagar No.k/2077
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,%cpul; R;gistrar(_]) '

In The C ,/1;§jﬂ '
h The Central Administratlve Tribunal, Allah:bed
2

Circuit uench, HCKOOWe

Claim No. _ of 1990.

/}r HMangali Prasad, aged about 43 years son of late BALI
\ ) 2
resi ; L
ident of Railway guarterNo.l-36-A, MOWAIYA, Rallvay
olony? Gharpagh, iucknow, at present wofking 25 HeTZR
s Applic ahte
| ver sus
1. Union of India through G.H., I\I;E?‘.R:L‘y.,
Gor akhpurs
2« Divisional Mechanical’Ehgine@r, C & W, N;ﬁlfly |
NT Y * [
Hazratganj, fuckuou. - |
3. &3 lu |
Tedivisional Personal Jfficer, N.E.Rly, qazratgang
iucknow. ’

ReSPOHdants.

/‘ : 1. betails of Anbllcatznn,

Partic 8.
T ulars of vrder g@;gﬁt,gh;ch aapllcatxon.;_

mag‘ge.

i. Un-disposed Memorangum of Charge Sheet No.
1/54/2/DRK/C & W dated 9-9-87 under Rule 11
of RS (D& A ) Rule 1968 , With reference ‘
to AnneXUre No.4. . |

11.~®eduction of 6 days salary Rs.32%4/- from 7-9-87

Q/(ﬁ/////‘ Lo 11-8=-89 with reference to Annexure u0.5-

N
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iii. Non-payment of T.A billamount ks.364/- payahle
with the salary of Uctober, 1987 with refereunce .

to Annexure Ho.7.

2. Jurisdiction of The Tripunal.

)> ) The applicant declares that the subject matter of
the oréer against WEiCh he wants redressal 1s within

the jurlsdiction of this Hon'ble Tribunal.
3. Iimitation.
" The applicant further declares that the application
1s withiu the ldmitation period prescribed in Bection

91 of the Agministrative Tribunal Act, 1985.

4. Fac ts of the Casee

i-’C%g;ttthe applicant was deputed to escort damaged
c¢oach Na;5006'GS'Ey;Aishbagh Junc tion, N.E.Rly.,

to IZV dorkshop as per order of the Rebpondant-zé

il. That two other persons namely Garjoo, Carrilage
Fitter and Sri Ayodhya Prasad, khalasi, were

- also.deputed to eseord the same coach.

iii. That the coach was attached with Ln.Juglari

A " Gooas Train on 9-8-87 and HXKIKIBENEXXE reached

- Cifl//// at Izét.Nagar Shop on 10-9-87 as per details
“$\$ given below & =

0=0-57 By Dn.Jugglar Bx-ASH at 16.20.

N ) ‘lo'\" .

3=0=87 TLeach LM at 10.36. |

4-9-87 Halt at MIN as there was uo pouer.
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5-0-87 Jeft MIN at 21.40 by Egvgpl.
6=9-87 Reached B.C at 4 hrs.’
6=9-87 Ieft_B.C'hytﬁﬁJ Sple.at 4.20 as goach was
ot detached by CTNL- order reached “SJ
at 8.30 hrs. .. - o
Z:gzgz_.eft BJ by AB 2 Up for BC at 2 hrs.
7-9=87 Leached B.C at 16.40 |
8-9-87 utayea at B.? for want of power.
9-9-87 Left B.C at 21.55 for ImN.
'9-9-87 Reaches IZN at 22.15.
10-9=87 Dy shunting Pilot to IzZN-Shop.

That on 11-9-87 the epplicant made over the charge

of the damaged coach to the WOrkShOp authOritles and
af ter receivxng letter No.M/gO?? dated 11-9-87 fzom
Wbrks Lanager/lAN Work &hOp, 1eft for &ucknow by
2§'Up at 43 hrs. for IZ8 ang reached at. HG at 10 hrs.
The photostat copy of WN/IZN is annexure formlng part
of this appllcatxon Annexure 50.2 47

That on reaching Hy at iuckncw,-the éppliCant submi tte

his report along with the Work Shop Hanager's letter
cited above to GWI/LJIN, The photostat copy of the
report 1is Aunexure formlng part of this applLCatlod

is Annexure_No.s.’

That the af oresaid o men w/bri Gargoo, Fitter and

‘ Ayodhya Prasag, Khalasi , who were alSO deputed to

escort the damaged coach, went upto 5afeii1y Gity only

and retuxned back by encashing return journey E.D

‘Pass. on éf9-87 by 25 Up without informiug the
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applicant under a conspiracy agalnst the applicant.

7. That Sri Baleshwar Fresed Tewarl CWS/LEN has been
keeping mal intention against him since long,
managed to pressurise S5/5ri Garjoo and Ayodhya Pd.
to give false complaint and submitted a false report

A to impllicate him which are annexed forming part of
this petition as Annexure No.1 and 1-A.

8. That the said Sri Baleshwar aémTewari CWB/LJN also
managed to get lssued a Memorangum -of éﬁérgé Sheet
No.}/54/2/DRU/C & W dated 9-9-87 for minor penalties
RII of R.S;GézfaA ) Rule 1968 containing false
allegation of his absence while esgorting the
damaged goach. A copy of the said Charge Sheet is
anhexed forming part Df-this application as

Annexure No.4. .

,{_ 9. That a deduction Of R.394/- was also made from_the-
salary bill for ihe mouth of September, 1987 for his
alleged absence from guty from 7-9=87 40 11=9-87.
A copy of the Pay Slip is annexed forming part of

this application . as Annexure No.5.

10. Th# Sri Baleshwar Tewari CWS/IJN also managed to
disallov his T.A bill for K.364/~ for the month of
Septehber concerning to the period he was gduly
: ,_/Ul escorting the damaged coath. A photostat copy of the
VAAN’éXz;/{///’ T.A bill is annexure fomming part of this application

as Annexure Nos6.

- .
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11.

12.

«f e |

That the applicant submitted his defence statement
to the Memorandum of “harge Shdt referred to above
 ( after recelot of the necessary documents ) on

: SISk
-288. ( the delay in submission of the defence

; umkw«
is BeSpondant No. 2 phdtostat copy ofthe defence
i~

statement 1s annexed herewith forming part of the

application as Aanexure No.7.

That respondants Nos. 2 ang 3 have neither finalised

the Memorahdum of Charge Sheet nor paid his geduc tass
O ol

NOf Salary Bill and T.A bills referred to above in

13.

paras 8, 9 and 10 of this spplication.

That the pa§ment of his T.A Bill amount ang the

refund of his & dayS'salary ére inter-linked with
the 515posal,oflmem0randum of Charge Sheet by the
Fespondants Nos. 2 and 3 which they hévgzgz}fered

uptlll now i.e even after a lapse of 25 years.

A

2.0
mw&

-

5. Grounds of Reliefs with lezal provisionss

1. Decause the applicant had been on duty frbﬁ.
Om0=27 %0 12-2-87 FJ.Ili ang geduction of 5 days' )
pay from the salary for thelmohth of September,
1987, has no justification and it is arbitrary

actions of the Respongants Nos. 2 ang 3.

2. Because the applicaut has submitted his T.A bill
Supported by the certificate from the Cuard of
each ang every train on ﬁhich he travelled during
the escorting of the damaged coach, withholding
and non-payment of his T.A bill amouut is a
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malafide action against him.

3. Secause the payment of Salary and T.4 bill
is a ¢ivil right which can not be denied 1n

an arbitrary matner.

4. DBecause the respondants have failed to dispose
of the minor hemorandum of Charge within 6
months and even after the lapse of 2% years,
the imputation charge can not belused agalnst
the applicant. -
6. Details of Remedies e;mggsteg&.v | R
The applicant declare& that he has abailed_df'élifﬁﬁé;;

remedies available to him under the relevantfserviﬁé
rules. |
(1) That the applicant made his first renresentation
1-1.9¢8-
against the deduction of 5 days salary on }2-@-88
The copy of the representation is aunexed to this

application forming part thereof as Annexure No.S8.

(2) That thefapplicaat wade his second representation
" gated 1-6-88 to the Responaants Nos. 2 and 3 for the
>non paymeﬁt of his T.A amount Rs«364/- angd for refund
of his & days salary amount R.324/- to respoundsnts
Nos. 2 and 3. A copy of his representatlon is
anhexed herewith forming part of this-application

as Annexure No.9.

(3) That the applicant served upon the Respondants Nos.

{}féi//f'1 to 3 a registered notice under Sectioa 80 C.P.G.

through his counsel for the payment of his pay and
ToA. A photocopy of the said notice is anuexed &8
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forming part of this application as Annexure No.10.

{4) That besides the above cited repreéentation and
notice, the applicant has béen seeking regular
interviews with the Bespondants Nos. 2 and 3 for
the disposal amd finalisation of the Memorangum of
Mingr Charge Sheet, but all the time, there had

peen verbal assurances, with no result.

7. Mattérs not peyiously filed or pending with

3, ot - courte.

The applicant further declares that he has not previously
filed and applicétian, wfit petition or Suit regarding
the matter in reSpéct'of this application has been made,
before any court, or any other authority or any other
bench of this Tribunal , nor any such application or

suit is pendipg before any of them.

, 8. Relief Sbgght:
—~_ -

That in view of the facts mentioned in para 6 above the

applicant prays for the followiug rellefs @ -

(1) That this Hon'ble Tribunal be pleased to direct the
' reSpondants»wo refund his 5 .days salary Rse 324/~
A . . ‘ . @__,...#* 3
arbitrarily”deducted from his salary for Wept.1987,

because the applicant was on duty from 7-11-87 tO
—
11-1 1-870 - . .

T ——— T

(11) That this Hon'tBle Tribunal be further pleased o
/mi?; Y
QHQNWUQV/////l Wo direct the Resppngants to pay Rs. 364/~ agalust

——

his T.A ¢laimed by him for the period frou 2-9-87
4o 19-0-87 durimg which he had been on duty at
out station.’” '



(11i) To set aside or guash the impugned.liemorandum

. SWA )
of Charge for iilngr penalities, issued by

Respondant Wo.2 vide his No.M/54/2/2/DAR
dated 9-9-37 under Rule 11 of ‘B8 (D « i)

~

Rule 1968 on false angd ¢ one oc ted groundse

;(A
' » (1v) To award the applicant the cost of the
’ ’ application.
9. Interim order, If any. praved fore.
That this Hon'ble Tribunal be pleased to restrain the
Respongants f;om imposing any penality on the basis of
the impugn‘ed Iviemorandum.of Chargé\%ith reference to
Aanexure No.4 ) because on the redeipt'of the notice
from the Hom'bie Tribunal, the Respondaant No.2 may
impose minorﬁpenalities against hin to defeat the euds
T - of justice in the preseunt application.

-~

| 10. lode of Filing this applicatian.

Presented personally in Uffice.

11. Particulars of Bank Draft/Postal vrder

Filed in respect ofa application fee:

Postal vrder No. o2 L} &7 €8
Value . Sof-
Dated s 20. 5. 90
A

gl

w
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19, List of Enclosures:

5.No,  Particulars _ . Page No.
Annexure Lo.1 &omplalnt of Garjoo « 1
- Ayodghya Pd. D/8=9-87
" No.gAlopy of letter of G/ LI 1
NOQD-I/UOHf/87 D'b.8-9 87
" No.g@ Hiotostat copy of W/Shop 1
Manager , lzat Nagar
.‘NOQI‘ 2077 Dt01109-87 .‘
1 No.3 P‘x,otostat copy of heport 1 |
Y4.12-9-87 by applic ant
to C%/ML‘I.
n No.4 Minor Memorandum of
Charge Sheet No.ly/54/2/0RH
GNW Dt.9 D=87.
" No.5 Pay S1lip deduction of b}
W Nos6 T.A bill for 9/87 2
(enclo:?)
o No.7 Defencé Statement of 2
. applicant 4/24-2-88 |
w lNo.8 Hepresentation Dt.12-1-88 1
" THo.9 W 1-6-88 1
" No.10 HNotice 80 CFU v 2
" . VERIFICATIUN:

I, Mangali Pd. s/o BAAL, aged 43 years working as
HTZR 1in the vffice of CuS/uJN N.B.Rly., R/oc Rly. ¢uarter
Nb.b%-AWAIYA ngilway Colony, ‘Jila:bagh ,iueknow 4o
hereby verifﬁ; that the contents of~paras 1, 2 (4-1 to 4-13),
6 ,7, 9 to 12 are true to my personal knowledge and parasg
5, 8 and 9 are bel:.eved by me to be true on legal advice

ang thzt I have not suppressed auy _material facte

DatefZD—c\&‘im N ' MM/V&/C w
Place: LLECWN© biguature of applicant.



Tn The Central Agministrative Tribunal, Allshabad,

Curcit Bench, iuckhow. -

Clai"[_lLNgo Of 19900
‘Mangall Prasad cee - Applicant
' ver sus

Union of India and othersS... Hespondants.

Application for Gondonation of Delay.

For the facts and circumstances mentioned in

the accompanying affidaylt, it is most respectfully

prayed that the delay in filig the aforesaid application

before this Hon'ble Tribunal under Section 19 of the
Agministrative Tribunals Act, 1985, may kingly be

condoned, in the interest of justice.

iycknow? ' | \Q‘l4'*+1n£uw

Vated 32e¢ =9-1990. Counsel for the Applicant.

v/
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In The Central Administrative Tribunal, Allzhabad,

Curcit Bench, Iucknowu.

y-h No,

Mangall Prasan»' IEACICE Mt At p;%cant.
_ h@

- ver sus
CASTE W

Uaion of Indla, through The General kanager, Northezh
' Y

Reilway, Gorakhpur and others.

ses ReSponf‘xantS.

AFFIDAVIT in support of the application

. Under Section 19 ( Act No.13 of 1985 )

“To The UentralﬂAdmihigjzative gxibyg§14

4ucknow for congonation of delay

I, Mangall Prasad, aged about 43 years son of
late BAIAI, resident of Railway (uarter No.i=36=A
MCMAIYA,'ioco Colony, Charbagh, Iucknow, do hereby
solemnly affirm and state ou oath as under : -
1. That the deponent is the petitioner in the aforesaid
application ang as such he is well cenversaht with
the facts and circumstances of the case deposed

hereinafter.

2. That the deponent wés’servedeith a Memorandum of .
Charge Sheet No.}/54/9/LRW/C & W gated 9-9-1887 for
minor penalities under Rule 11 of ReI ( D & A.I) Rule
1968, containing fake allegations about his absénce

- from guty while escorﬁiﬁg 5006 & damaged’coach
Ex ATSHBAGH-2V Work Shop
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That the deponent in his defende statement on

- 6-2-88 has alleged that Sri Baleshwar Tewari

CWS/LJN had been keeping mal intention against
him, énﬁ so he has got him implicated on false
charge of absence from duty with sonseqguential
geduction of 5 days pay from 7-9-87 £0 11.9.87
and non-payment of his T.A bill for September,
1987. ‘

That the respondants nos. 2 and 3 had been assufing
the deponent all the time to look into his case,

and the deponent bélieving their assurences as a
gehtleman's proﬁiéé, could not file application
pefore this Hon'ble Tribunal with the\geriéﬂ.40f S
also prescribed in Section £1 of the Administrative

Tribunal Act, 1985.

That the deley in filing the preseut application -
before this Hon'ble Tribunal is not iutentional, but
owing to his reliance on the falSe assurauces of the
respondants nos. 2 and 3, who have not even after &
lapse of 2 beeh able to dispose of minor Hemorahdum
of uharge-éheet petnding against the deponent for

their disposalo

That now the applicant has no efficacious remedy
available but to revoke the jurisdiction of this

Hon'ble Tribunal to meet the ends of justice.
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7. That it is espedient iu the interest of justice
that this Hon'ble Tribunal be pleaseg to condoue _
the delay in filing this application, otherwise

the deponent will suffer lrrepairable loss.

DEPJNENT. Y
JYerification. VQ%%&m y/b ﬁ;ﬁ/
th§¥w%%aty

'is stated in paras 1 to 7 above are true to my owun

| I go hereby'solemnly affirm and gdeclare

knowledge and that I have unot suppressed anty material
-fact. This verification is signed by me at ’

on the )4 day of September, 1990+

BEpP UNENT

I jdentify the the signature of the

deponent who has signed before me.

L‘l-f,:}“-&?

Agvocate.

Doy c&i/Q»:a-&J bed o

(c-20 fW
| e s ow lalalee ~+
patly Commissione AR US VSt
ilichabed ’W(;f;w-’ TM 3 by SV He Hreehr
o mVBﬂuﬁLm, ‘ " (DS [P

Preleets  HgA— erse

. Fe Ko |
/\»—5\\')\ et Condd
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In The Central Aguinistrative Tribunal, Allshabag.

+

Circult Bench, cknow.

Y

Claim Petition No, of _1990.

Mangali Prasag ces Applicant

versus
Union of India ang

éthers ° s Respundants.

ANNEXURE: NO. [ | f)
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In The Central Administrative Tribunal, Allshabad.

Circult Bench, Iuclkuow.

Claim Petition No. of 1990,
- Mangali Prasag ces . Applicant o
€> : ' - . versus ‘ A
Unlon of Indla and
bthers . e: . ReSpOnﬂan‘bS. -

__ANNEXURE; No, 2

T
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e Prrens

To A - ; e
The Divisional Railway Manager , ,<’2>:¥”

E . (Mechanical)
, C & W N.E. Railway
Iucknov.
. THROUGB PROPER CHANNEL
! sir,

Subs Bepfesedtation'against Minor Memo

No. M/S4/2/DRM/C& dt. 9=9-1987

Mo The following submissions are made for your

fwr
A perusal and judicious orders :- o
- 1. That the allegation has been based on the joint
B complaint of S/Sri Ayodhya Prasad, Khalasi and Garjoo,
Cerriage Fitter, which. contains false facts. :
2 2. That I along with the above steff went to  *
~& Bareilly city, scorting 5006 GS. I wag in tho Guard's
. Brake whereas they went in 5006 GS. .However, they-did -
‘ not gee.me in Bareilly city and came back wi%hqut
informing me. ' S
3. That the ED Pass was jointly prepared i'or us
as per requisition Mo, 872185 Ex ASH to BC. ‘L.D. Pass
No. 836926 was igsued by BC/ASH on 2/9/87. Requisition
for Return journey ED Pags was given to Sri Garjoo who
got it encashed on 7/9/87 vy 25 Up. It is wrongly’
steted that the E.D. Pass Acquisition was encushed by
them on 6/9/87. : . '
: : k. That I being responsible supervisory staff had
- not to leave the assignment undone and therefore, had to
‘ complete it. The datewise workdone by me from 2/9/87
! to 12/9/87 is given as under :-
_ 2.9-87 By Dn Jagglsr Ex-ASH at 16.20
3-9-87 Reached MLN at 10.35
A <9-87 Haelt at MLN - as thers was no Power. o
! 59=-87 left MLN at 21-k0 by BG Spl. Tl
o, 6=9-87 Reached BC at L hrs. , i3
e 6=9-82 Left BC by KSJ Spl at 4,20 as Coach was not .°
} detached by CTNL's orders '
e 6=9-87 Reached KSJ at 8.30 hrs
7-9-87 Left KSJT by AB 2 Up for BC at 2/- hrs.
7.9-87 Reached BC 16/40 . .
o 8-9-87 Stay at BC for want of Power '
* 9.9-87 Isft BC 21-55 for IZN
9-9-83 - Reached IZN at 22-15 %
10-9-87 By shunting Pilot to IZK Shop
11-9-87 It was given writing by Dy Chief iech.
Engineer/ IZN that there was no ingtructions .
from the G.M./Mech/GKP
11-9-87 Left IZN by 25 Up at 23/00 hrs
. 12-9-87 Reached IO at 10 hrs. -
5e That for each and every item of work shown above
A I am enclosing certificates from Guards of all and each
f\\\\\ concerned train and work Mansger/IZN (Bight documents).
; \ These documents will prove that both the documents, i.e,
_ complaint dated 8/9/87 of S/Sri Ayodhya Prasad and Garjoo
;- ?ndtCWS's letter M. M/Con/87 dated 8/9/87 contain false
ac S ; o a
| q/é;égj%>// TThsty;, contd..2
: MU 1l . q
| Wow yZ 2(v5.
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6.  That Sri Baleshwar Tewari, CWS/LJN has been keeping
mal-intention against me since long and thersfore '
managed to pressurise S/Sri Ayodhya Prasad and Garjoo

to give false complaint to implicate me,

7. That with mal-intention and to give it & oolour

Sri Baleshwar Tewari CWS/LJN managed to disallow my TA
Bill for September 1987 and deduct my pay for 5 days
from 7/9.%to 11/9/87. This shows his prejudlce against
me. Moreover CWS/LJN failed to collect the information

- through CINL/LJN, IZN regarding the novement of the

apove Damaged Coach and between the statement given by
the staff who all are working under me, Further CWs/
LJN entered in the Dairy of trains passing/ASE on
5-9-87 as to work Shri Brij Nath Ram IXR/ASH to want
in place of me and I was ordered to work at LJN.

8. Again'the same. was entered in the same thing in
ron

the same Diary on 10/9/87 charging me as absent
duties. When I was gend on dufy to IZN. Is not it a

plan of CWS/LJN to blame me as responsibie Supervising .
Staff. :

9. Purther the statement of mine may please be
con{ir?ed from trains movement records at LIN/IZN
control.

10. Hope your kindself will take this much of trouble
to confirm the fact from the trains movement officia]
Record and punished the correct man who is in fault
and tried to Blame the others.

Submitted with the hoge that your honour would
exonerate me of the allegation &nd ellow ny TA for

September 1987 and pay for 7/9 to 11/9/87 ay the
allegation is false.

‘ Yours faithfully,
Dated: ay/rle Mamg/é £ A

Encl: g ( MANGLI PRASAD )
HTXR/LJN

2|1

Advoca . J . urt
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In The Central Administrative Tribunal, Allahabad.

Grirenit Bench, Iucknou.
Mangall Prasad oo Applicant
R ) versus "

Union of Indias and

‘others. ove Respondants.

ANNEXURE: NO. R
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~ Union of India amd
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Applicant

versus
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From:
Sri MANGLI PRASAD
HTXR

N.E. Rly Junetion
Luckmwy ¢ L’M

THROUGH: Sri W.H. Hardani Adwcate
C-1807 Rajajipurem
_Lucknow 226 017

To
l. The Genoral Manager,

MJ.Ee Railway
Gorekhpur.

2. The Mivisional Rallway Manager (Persozinel)
N. E. Railway Hazretgunj
Luckmw.. ~

sir,

Undser instructions from my client above ,namad;,: z

hereby serve upon you with the Notice under Sec< B0 CPC

to the following effect :-

o

1. c That "my client vide his épplicatidn_dated 30/12/8% 4

(copy enclosed) for ready reference, retuested you to zefund
him 5 days wages % 324/~ for the period 7 - 9«87 0 11=9-87
deducted from his pay for the month of Septs 1967.

ing to & 364/~ submitted through T.A. Journal for the month

of October 1987 by CWS/LJN on 4/10/87.

3. That for the d-atas :, he has been markem absent, he
was on duty at out station. He left Lucknow 2/9/87 for IZN
escorting 5006 GS and returned to Lucknow on 12/9/87 as per

following journey performance i~

2-9.87 By I Jagqler Ey-ASH at 16.20
3-9-87 Reached MLN at 10.35

4+9-87 Halt at MILN - as there was o power
5-9-87 Left MLN at 21-40 by BC Sol./

 6-9-87 Roached BC st 4 hrs.

6-9-87 Left BC bgyKSJ Snl at 4.20 s Coach was rot

detachad CTNL's orders.

Vuma‘é:_ff/&

‘ ATTESTED

WHH;

T0C

1

;;’1

2. That he has not been alsc pald his YA cledm smounle

anF

R/>
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6947 Reached Y33 et

8.30 hrs.

7=9-37 Loft ¥SJ by AB 2 Up for BC at 2/o heo

7987 Reached BC 14/40

5

Y

89087, Stay et BC for went of Tows
=087 Lef¢ BC 21-53 for 1z
2N-%7 Roeachod IZN at 92713

10387 By ehunting Pilot % IZN Shop

ven w2iting by Ny Chief Moeh, mga?ee/
g&%e wvas no in-strur'gicm from ithe G M mae%ﬁ?

that th

11997 It wag

.

29 Up at 23/0" hrg

120 by

11987 Left

12587 Houchod LKO gt 10 hes.

ﬁ/

. 4’4&“ Ll/\.b"tr’ .
Thet 4¢ 49 W in the end of justiee that ny

bt

client be peld immodiatoly Mo five days doductad szlary

44
B 324/« togother with Ms TA elaim emounting t & 354/-
W ihnut fusther doley.

p
J

¥th the showe facts, you are requested D pey & wy
cilent hie duss emount © % 583/ irmmodietely failing which

oy client would be eonstreined ¢ tako isgel rozurse

thiutly,
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Before the Central Administrative Tribunal

Circuit Bench, Lucknow

cMisc. Application No‘?ﬂg\ /794

& v ‘ E‘f\ & ',,jwl%s_mo.ﬂ'

\$ -\ A3
——————

O 4
~
4
. In Re s
Ori.application No.329/90
| : -/
Mangali Prasad .o es Applicant
Versus
Place before the Union of India & others .o . Respondents

Hon'ble. 284, 4/
for orders. on.. Jh.3. Zan o 5 APPLICATION ON BEHALF OF THE OPPOJTE
\Ei/’cggwmas FOR RECALL OF THE EXPARTE ORDER DATED
By, Re ia?ré: 19,12.1993 PASSED BY HON BLE MR. 5.N.PRASAD
- L JUDICIAL MEMBER AND HON'BLE MR. V.K.SETH
O Y -7 ADDITIONAL MEMBER

D[/

It is most respectfully submitted as

under

1. That the above mentioned original

application was filed by the applicant against the

@A}}_M - charge sheet dated 9.9.1987. It was also prayed
Y

that the opposite parties be directed to refund

C\ 7 five days salary deducted by them.

S

R 777 oS afesrd,
TR W0, wawn
§r. Divisional Persgand Qo
, * B Railwav, Leaknow
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2. That the above mentioned original applic

was listed on 2,12,1993, but the case could not
taken up due to paucity of time and the above
mentioned case was adjourned, on enquiry the
Counsel for the opposite parties came to khow ti
the next date fixed in the above mentioned orig:

application was 11.1.1994.

3. That on 3rd January 1994, a letter dated

28.12.93 was received by the opposite parties fri
sri w.H.Haider}, Advocate, alongwith the copy of
judgement and order dated 15.12,1993 issued on D

1993 passed by this Hon'ble Zzupt. rbundd.

4. That on receiving the copy of the judgemer
and order dated 15.12.93, the applicant came to

know about the assing the exparte judqgeme and
order dated 15.12.1993,

5. That on enquiry it transpired that the abc
mentioned original application was listed on
15.12.1993 and on the said date the case was

heard and disposed off.

6. That immediately thereafter the opinion of
the counsel for the opposite parties was sought.
The opinion of the Counsel for the opposite partic
was received on 17.1.1994 ang immediately there-
after a decision was taken to move an application

for recall of the ex~parte order.
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7. That the above mentioned original appl:
was immediately thereafter drafted and has be&

moved without any further delay.

8. That the delay, if any, in moving the
present application is bomafide and is Mkedyli

to be condoned.

9. That by means of ex-parte order dated
15.12.93, this Hon'ble Tribunal has been ple;

to direct the opposite parties to decide the
representations of Sri Mangali Prasad contair

in Annexure No.A-8 and A-9 to the original g on
In the said representations, it was prayed by
applicant to refund him the salary for the pr
mentioned therein. It is submitted that the )

for which the salary has been claimed by Sri L
Prasad is the period for which he was founrd

absent without leave.

10, That in case the payment for the sai
period is made to the applicant, the whole ¢
against him imcluding the charge sheet woul¢

automatically go.

11. That in view of what has been said :
it is necessary in the interest of justice -
the exparte order dated 15.12.93 be recalle:
the above mentioned original application be
and disposed off om merits after affording

opportunity of hearing to the opposite part




~ be recalled and the above mentiomed original B

12. That in case the ex-parte order dated

15.12.93 is not recalled, the applicant shall

suffer irreparable loss.

PR AYER

Wherefore, it is most respectfully

prayed that the ex-parte order dated 15.12.1993

application be heard and disposed off after

affording an opportunity of hearing to the

opposite parties.

i
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VERIFICATION

I, 5.M.N.Islam, do hereby verify that
the conmtents of'paragraph 1-to of the appli-
cation are true to my personal knowledge and those
of paragraph |\ to | are believed to be
true on the basis of record and those of paragraph
are believed to be true on legal advise
No part of it is false and nothing mateial has beer

concealad.

.
Dated : $§ﬁl)/ 1994

Lucknow Regggﬁééﬁ%

T o s afesnd,
e WY, waen

Iy Bivisienzl Persomnel Qe

9. B. Railvay, Lesknoo.
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Before the Central Administrative jéibunal at aAllahal

Circuit Bench, Lucknow

zpplication No. /93

In Re @

O.A.l0. 329/ 1990
Mangali Prasad .o . Applicant
Versus
Union of India & others .o Respondent

REPLY ON BEHALF OF THE OPPOSITE PARTY NO.1 & 23

I, S.M.N.Islam aged about 35 years son (
Late Sri S.M.Owais resident of Clay Square, Luckm

do hereby solemnly affirm and state as under 3

1. That the deponent is a#bresent working
Senior Divisonal Personal Officey North Eastern
Railway, Lucknow and is the opposite party no.3 !
the above menticned application, and as such is
fully conversent with the facts and circumstance
the case. He is authorised to file this reply on

hebalf of the opposite party no.l and 2 also.

2e That in reply to the contents of parac
of the application, it is submitted that the apj

is nighly belated and is liable to be rejected «

ground alone,
:;\JLV&J\
R GG Gt CTaoidy,
¥y, AEAB
Divisionsl Personnel Offcor

€ Radway, Leckra™
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3. That the contents of paragraph 2 of th

application d not call for any replye.

4. That in reply to the contents of parac
3 of the application, it is submitted that th§
application is hignly belated and is liable

rejected on this ground alone.

5. That the contents of paragrah 4(1) 3
of the applicaticn are not denied. However, i
submitted that the applicant remained absent
duty without leave and is liable to be punist

for the same.

6o That the contents of paragra h 4(iii
application have not been correctly stated a
denied. The applicant has not produced any ¢

evidence in support of his averment.

7. That in reply to the contents of pa
4(iv) of the application, the fact that the
was handed over to Works Manger, Izatnagar
is not denied. The rest of the contents of

paragraph under reply are denied for want o

kmowledge.

Be That in reply to the contents of pi
b(v) of the application, the fact thi the i
submitted a report to C.W.J./LJN is not de
rest of the contents of-the paragraph unde

are denied for want of knowledge.

9. That the contents of paragraph 4(x

ir. Divisianz} Personnel Oficer.

" F Rulacy, Luckaew.
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application are denied for want of knowledge. Howeve
it is submitted that no report was made by the
applicant against Sri Garju, Fitter and Sri Ayodhya
Prasad, Khallasi. On the contrary both Sri Garju
and Ayodhya Prasad have submitted a complaint agains
the applicant that he left Sitapur on 3.9.87 and dig
not return ﬁpto 5.9.87 when Sri Garju and Sri Ayodhy
Prasad left the coach at Bareilly and came back to
Lucknow. The applicant is, thus, gquilty of derelict-

jon of duties in an unauthorised manner.

10. That the contents of paragraph 4 (vii) of tt
application are absolutely wrong and incofrect and
are denied . It is submitted that Sri Mangali Prasad
was initially appointed as Cless IV empleyee and
since the dite of his appointment he remained at
Lucknow Station. Sri Baleshwar Tewari was posted as
CW.S. at Lucknow Station in the year 1987. Prior
1987 the applicant never worked under Sri Baleshwar
Tewari. It is denied that Sri Baleshwar Tewari was

bearing any grudge against the applicant.

11. Tha the contents of paragraph 4 (viii) of the
application have not been correctly stated and
hence denied. The applicant who was the Head Train
Examiner was entrusted, the duty to Escort the
Coach to Izatnagar Railway Workshop for repair on
priority on account of clearing off the summer rush
during the season, but he remained absent from duty
in. an unauthnriged,manner. The charge sheet dated
9.9.87 was issued to tihe applicant on the basis of
the compiaint received and after examinihg\the enti

facts and circumstancew of the casee.
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12. That in reply to the contents of paragrapt

4 (ix) of the application, it is submitted that
the applicant remained absent from duty for the
period mentioned in the paragrapgh under reply and

as such the geduction was made from his salary Dbi

13. That in reply to the contents of paragraj
4(x) of the application it is submitted that the
Travelling Allowance Bill was rightly disallowed

as the applicant was absent from duty without le

14. That in reply to the contents of paragri
4(xi) of the application, it is submitted that
engquiry officer has been appointed to conduct a
enqguiry against the applicant. The enguiry offi
could not submit his report as he has to collec
the relevent records from different stationé a
offices. To a large extent, the applicant is a
responsible for the delay as he has submitted
reply much beyond the time given to him. It is
submitted that enquiry shall be completed shor
and as soon as the enquiry o .ficer submits hi:

report, suitable action will be taken by the

competent authority against the applicant.

15. That in reply to the contents of par:
4(xii) and 4(xiii) of the application, it is
submitted tnat to a large extent the applic

is himself res ponsible for the delay in com

of the enguiry ard as soon as the enquiry of

s-ubmits his report, action would be taken :

N
{

the applicant.
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16. That in reply to the contents of paragri
of the application, it is submitted that none of
grounds urged in the application are tenable in ,

and the application is liable to be rejected wit

17. That the contents of paragrsph 6 & 7 of

the application do not call for any reply.

8. That in reply to the éontents of paragr:
of the application, it is submitted that in the
facts and circumstances of the case, the applic.
is not entktled to any relie £ whatsoever as cia

in the original application,

19. That the contents of paragraph 9 of the
application are absolutely false and incorrect
and are denied. The applicant is not entitled t
any interim relief as claimed in the paragrgph

under reply.

20. That the contents of paragraph 11 and !

the application do not call for any reply.

SMQ,\NQA\

Lucknow 3 @{%@%@;@0

Dated Oz, Phiocas Perseors) 623
9. B. Reilosy, Leoinso.

VERIFICATION

I, S.M.N.Islam do hereby verify that t
contents of paragraph 1 to . of the reply are

true to my personal knowledge «f kke and thos
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paragraph K o 15 xe |Floware believed
by me to be true on the basis of record and tho:
of paragraph |6 are believed to be tnue
on legal advise. No part of it is false and notl

material has been concealed.

G S0 oo gt
Dated s EoTs Son ERe
e Gﬂimﬁ?@nmdm.

Lucknow \ AR é. Rodtony, Luskoeo.




