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Is the aEpeﬁi’competent ?

R o~

.a) 1Is the application in the

prescribed form ? -

b) 1Is the application in paper
book form 7

c) Have six complete sats of the

application been fi*EﬂeZcQ&Qé?”

a) Is the-éggﬁaf/‘H me ?

h) If not, by how many days it
is beyond time?

c) Has suffieient case for not
making the application in time,
been filed? -

Has the document of authorisation/
Vakalatnama been filed ?

Is the application accompanied by
8,0,/Postal Order, for Rs,50/-

Mas the certified copy/copies
of the order(s) against which the
application is made been filed?

a) Have the copies of the |
documents/ relied upon by the
applicant and mentioned in the
application, been filed ?

k) Have the documents referred
~to in (a) above duly attested
by a Gazetted Officer and
numbered accordingly ?

c) Are the documents referred
to in (a) above neatly typed
© . in double sapce 7

Has the 1ndex of documents been
filed and pageing done properly ?

Have the chronological details

of representation made and the

out come of such representation
been indicated in the application?

Is the matter rgised in the appli-
cation pending before any court of
Law or any other Bench of Fribunal?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

LUCKNON CIRCUIT.

Application undef Section 19 of the Adminigtrative
Tribunals Act 1985.

Harish Chandra esssoe Applicante
Versus

Union of India &nd otherse essces Resgpondentse.
O.A.bbt 1990 LO

COMPILATION NO3 1.

I NDEXe

S.No:t Description of documents relied Upon. Page

NO.

1. application fwom 1?9
2, Annexure Nos a~=%& 3.

Photo~stat copy of punishment

imposed by Disciplinary anthoritye. i0
K Y annexure NOg A=Ge

Photo=3tat copy of the appellate 11

Ordere. ‘
4, vakal atnagnae 12.

AN
I

Signature of the applican

FOr use in Tribungal's officee.

Date of filing.

Signature for Registrar.

-
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IN THE CENIRAL ADMINISTRATIVEDERIEUNAL

Pote of Recr1g" X

LUCKNOW CIRCUIT. ofl ¥ M

Sy g

Registration No.OA 1990 L.

Harish Chandra son of shri Chhotey Lal,
resident of C=-3/7 Geeta Palli,Alambagh, Lucknow,
Fitter Grade I, Ticket NO¢204 under Carriage &
Wagon superintendent, (Goods).N.Rzilway, Lucknow
yard, Lucknowe

Applicant.

Versuse

1l Union of In‘dia through General Maheger,
Northern Reailway, Baroda House, New Delhi.

2 Chief Despot Officer, NJ.Rallway, LUcknowe.

3¢ Divisional Hechenical Engineer(CsW),NeR1¥e,

Hazratganj,Lucknov.

XXX Regpondentsge.

DETAILS OF APPLICATIONS

1. Particulars of the order against
vhich the gpplication is made.

s 1) Order NO.R/12/90 dated 152450
C}\ M fd/z OIQ passed py Chief Depot Officer,N.Rallway,
Lucknow, who awarded the punishment
W/M‘ﬂ)% of swppage of increment for a period
P of thres years without postponing future

increments with effect from 1.2¢1990.

ii) Appeallate Order No.RS/12/90 dated 11¢7.90
passed ioy Divisional Mecheanical Engineer/
(cs¥) o NeR allway, Hazratganj, Lucknow, who
reduced the punishment from 3 years to
one year With holding of increment
temporarily in sppeale v

CONtBeeseZe
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3e

4,
~
L
ANNEeXATe Aele
HMenorandun of
linor Penaltye.
Annesare NOsA=2e
Reply of Memorandum
| </
» >
ﬂ ~
>
o~

(%

/\

©

JURISDICTION OF THE TRIBUNALS=

The spplicant declares that the subject matter

of the order against which he wants redressal
is within the jurisdiction of the tribunal.

IMITATIONS

The applicant further declares that the

gpplication is within the limitstion pericd

prescribed in section 21 of the administrative

Tribunals Act 1985.

FACTS OF THE CASEs$~

i.

2e

3.

4.

That the gpplicant is at present working
as highly skilled fitter grade I in grade
15¢1320~2040 (RPS) Ticket No.204 under
Carriage & Wagon superintendemt(Goods).,
Northern Rallway, Lucknow Yard, Lucknow

That the applicant was served with linor
Penalty Memorandum No.RS/12/89 dated 18.1l.
1989 for alleged disobedience of Order

end thereby viol ting Para 3.{i) & (ii)

of Rallway Servants Conduct Rules 1966.
Photo=stat copy 0f the Memorandum is

annexed as Annexure Not a=le

That the applicant submitted reply to the
Memorandum on 9.12.,1989. Photo=-sgtat copy

of the reply is annexed as annexure Nosta=2

That the applicant stated in the reply
that the gpplicant caae back to Up~yard
1along with Shri Raja Ram and sri Chandra

{Palp as Up=train being detalned therecmimm
for staff and Cprriage & Wagons sSupdte.

(Goods) shri Re.S.Lal, ordered the

Contd"o 030
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applicant to come back tO Up~-yard leaving
bearing spring on N.E.Railway platform.

5« That it was also stated in the reply that
the applicant carried the orders Of CeWeSe
(Goods) and took the spring and the jack
to N.E.Railway platform. As the applicant
vas recalled to Up yard by Sri R.S.Lal, cus/
Goods to avoid detention to M/Up trains,
the spring 4 could not be taken back &nd the
Head TXR Control cancelled the programmes
Engine atteched to T/Couplings deficient in
M/Up at 19.00 hrs. only break down staff

are called fore.

6« That the applicant deniesd the charges
levelled in the Chargesheet. NO letter
ar authority was given to the gpplicant
or to my colleagues Sri Chandra Pal and
Sri Raja Ram, 0 carfy the bearing spring
from yard to N.aRly. platforms. as (RT
Bearing spring is to be brought back froam
platf:oﬁn Nno.4 0of N.E.Rallway t0 Up yard TXR

issue of

office by road, so the/Memo by Shri K.N.
Saxena, C1S(Goods) was necessary so that
the applicant and others may not be alterca=-
ted by the Police or R.P.F.Staff. N such
memo was issued to the applicant as well as

o my other collesagues.

T+ That the opplicant further subnitted in the
reply of the éhargesheet thgt the applicant
/")\ did not disobey the order «nd none of the
supervisors nanely Sri R.3.Lal, C.WeS.(Go0ds)
night, Sri K&li Charan, Head TXR Up Yard
and Srl K.N.Saxena, CWI, did not oglive aay
contde.. .84



Amnesare aA=3.
Punishment imposed
by Discipllinary
authoritye.

amexsire NosaA~de
Copy of appeal
dated 31e¢3490.

"

= 4=

statenent or verified the facts of the casee

8. That the Disciplinary authority stopped the

O

10.

11,

i2.

increment temporarily for Three years with
effect from 142.1991. Photo-stat copy of the
punishment order is amnexad as Annexure

NOeo A“30

That the gpplicant aggrieved with the
decision of the Disciplinary authority
preferred an appeal on 31.3.1990 challenging
the order of punishnenm
Disciplinary authority. Photo=stat copy

of the agppeal dated 31+3.950 is annexed as

Annexure No: A=de

That it was stated in gppeal that the copy
of report of Carriage & Wagon Inspector
(Goods) dated 23.10.89 was not supported
by any witnesse

That it was also stated in appeal that the
punishment is 1‘;-:i.i:hcmt: inquiry and so it
attracts the provision of Article 311(2)
of the Indiasn constitution and provisions
of Discipline & aAppeal Rules for Railway

Servents 1968.

That the Disciplinary suthority violated the
order of the Reilway Board issued by the
General Manager, Ne.Railway, New Delhi, under
Printed Serial No. 8949 for not communicating
the brief reasons for the final decision
regarding the guilt of the employee where

no inquiry is helde a photostat copy ot the
order dte17.2.86 f£ro. Deputy Director

COntdeessSe
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Annexure NO.h=g-~5 (Establishment) Railway Board is annexed as
Copycf Printed Serial

No. 8949, annexure Nog A=Se

13. That the applicent as stated in sppeal
thet the C.D.C. did not apply his mind
to the facts and circumstances of the case
explained in the reply to the Memorandum?
hence the punishment imposed by the
Disciplinary authority is illegal unjust
and against the principles of Ratural
justice. &

4 14, That the appellate authority reduced the
punishment of W.I.T. from three years to

one year and this punishment is not in
Annexure NO3 A.6.
Photo-stat copy of speaking order, because the appellate
Appellnte order.

authority has & legal obligation t0 pass
én sgpeaking ‘order indicating proper and
detailed application of mind ¢o the various

y
points raised in the appeal. \V V(/é; Z
Aot o "5 AN Ik po D S s (0

15, That order of appellate authority only
stating that the &ppeal has been duly
considered is in non=-speaking order «nd not
in conformity with the condition laid down
under Rule 27(2) of Ce.CeSe Rules.

16 That similar chgrges were also levelled
against Sri Chendra Pal and Sri Raja Ram,
who were ﬁorking along with the applicant
on that purticular date, but the Discipline
& appeallate authorities pardoned Sri rRaja
Ran and Censured Sri Chandra pal, while

the applicant has been punished. 1In this
way the Disciplinary and appellate
authorities both differentiated the similar_

con'td. eeeBe
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situated employees. Bhatm

1 .
That J;l:he punishment order as well as

gppellate t%rder is l1izble to be quashed being

unjust,1llegal and against the principles of

natural justice.

Se Q_ROUNIJ§ FOR RELIEF WITH LEGAL PROVISIONS:

1, Because the applicant did not disobey
tl?'se ordexrs of his superiors.

2. gie'gugoe written order was given to ti
aéplicant by Carriesge & Wagon
sjupermtendent(c;oods) to carry th
BsGeSpring from yard to NeE.Railway
platforme

3. Becauses the charges of the Memorandun
were not supported by any statement
o_} witness.

4. Because the Disciplinary authority
as well as the appellate authority
djj.d not apply their minds to the facts
afad circumstances of the case explaine
therein so these orders are in non-
speakmg. |

5. Betause the punishment order is illeq:
un just and attracts the provisions of
Article 311(2) of the Constitution of
India and Rallwey Servents Discipline
&;Appeal Rules 1968.¢

G Bjecause there is complete deniel of
natural justice.

Te Bfecause treatment =nd awerd of punigh-
ment to the similer situated employees

attracts the provision of articie 14
' Ccntd.--?ﬁ



’ i/

= 7 =
and 16 of the Indian Consgtitution.

Be Because the Digciplinary as well as _
gppell ate authorities violated the order of the
Railway Board detailed in Printed Serial

No. 8949 (annexure A=5) .

9. Because the spplicant hag not viol ated
Rule 3(1) (1i) of the Rallway Servants Conduct
Rules 1966.

6e¢ DETAILS OF REMEDIES EXHAUSTEDS
The applicant declares that he preferred an

appeal against the punishment order deded 3
(asmmexure A=4 to the application) &and the
Appellate authority reduced the punishment
from 3 years to 1 year (Annexure NOI A=6) e

7« MATTERS NOT PREVICUSLY FILED (R PENDING
WITH ANY CTHER COURT.

mhes Bpplinonh
8. RELIEF SOUGHTS

In view of the facts mentioned in para 6

above the spplicant prays for the following

reliefst~

le ToO igsue writ,order or direction in the
nature of mimomport cirturari to quash
the Digciplinary order as well as
appellate order contained in Annesure
No.A=3 &nd A=6 annexed to this applicatio

2. any other order or direction ass deemed
fit in the circumstances of the case.

3. Cosgt of the mith guitd be awardede.

GROUNDS o
Contceee
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GROUNDS's

is Because the m%ma the report and imputatio
of charges were not supported by any statement

of the supervisorsj

2. Because the Disciplinary authority as well
as gppellate autho;lity did not apply their mind
to the facts and cij’rcums’cances of the case
explained therein ;o these orders are in
non=gpeakinge.

3. Becase there is complete denial of principles

of natural justicee.
‘.

4. Because the Diéciplinary and Appellate

authorities differefntiated the gpplicant

with other similarly situsted employees on that

particular day ﬂ:e:%‘eby it attracts the provision

of grticle 14 and 16 of the Indien Constitution.

5. Because the punishment order is illegal

@ wnjust and attrects the provisions of
Article 311(2) of the Constitution of India

and Railway Servants Discipline &nd Appeal Rules
1968 and also there is violation of statutory
Rules framed by the Railway Board in the Printed

|
Serial Armexure A-?;.

9. INTERIM ORDER IF ANY PRAYED FOR: NIL.
10. NIL.

i1, PARTICULARS OF POSTAL ORDER FILED IN RESPZCT
OP THE APPLICATION:

1. No. Of Postal order.fﬁ Dy 4y 922§

2. Date of PoOgtal ‘Order. 'ﬁ - o

3. Name of Issuing pPost Offl ce:/2f7~$ ) “‘{(/{.

4. Paysble at Head Post Office.&llahabad. hip
ContlesveoTe
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12. LIST OF ENCLOSURESS

A=1 t0 A=6.

Verificatione.

I, Harish Chandra son of Sri Chhotey Lal
working as highly skilled fitter grade I, Ticket
Nos 204, under Carrisge & Wagonéd Superintendent,
{(Goods) ,N.R ailway, Lucknows Yard, Lucknow
resident of C=3/7 Geeta Palli, Al ambagh, Lucknow,
d> hereby verify ﬁxat the contents of para 1, £
4,6,#8 11 and 12 are true to my personal knowledge
and pares 2,3,5,7, 3 9 end 10 believed to be

~ true on legal advice and that I have not suppresse

any material fact. M
| SV §

Place: Lucknow Signature of the iapplicante

Dated:

| Wwa& ;




PS. No. 8025 ' -
Nov S2E[0/26VILLAD&A)-40(1.) DL % 41982

Sub : - Railway Servants (Disciplinc & Appeal) Rules 1968-Serving of

“Speaking orders” on the Railway Servants in disciplinary
cases. '

Ref :—Railway Board’s letter No.. E(D&A)78 RG6-11 dated 3.3.1978.

Attention is invited to this office letter No. 52E/0/26-VIIE(D&A)
duted 11.4.78 (P.S. 6966) where in a copy of Railway Board’s letter
No  B(DEA) T8 RGO-1E AL 3578 wars circulated to all concerned for
information and necessivy action. It wan cleanly mentioned by the
Board in their above Jetter that in all disciphpaty cases. (whether of
minor penalty or major _penalty), Thi¢” Disciplinary “Authorily shoudd
invariably pass speaking orders indicating the reasons Tor The conclusion
ar?ﬁ%mnc protedure should also be adopied by, the Appel-
iz;trevaﬂnl:slhomy wﬁx_lc pussing Grders_on the uppeils_ of the Railway
fibbdieti..

2. The following two court cases have come to the notice of this
office wherein speaking orders were not passcd by Disciplinary/Appeliate
Authority. As such Hon'ble Justice delivered the judgement in favour
of employees quashing the orders of disciplinary/appellate authorities.

———t

1. Regular second appeal No. 1520 of 1972 in the High Court
at Chandigarh. Uunion of India V/s Shri Krishan Kumar
S/o Shri Ratti Ram. Ticket No. 885B-Type Jagadhri
W/Shop. . . .

2. L.P.A. No. 185 of 1981—Union of India V/s Shri Jugal
Kishore Sharma and othcers in the High Court, Delhi.

3. Law _requires that the Disciplinary Authority imposing the
penalty must applyitsTind_To _(Re Tacts, circumsfances and record of
the casc an en record s Tindings on ¢ach imputafion ~of miisconduct
& misbehaviour: ~Fhe-Disciplinary Authoiily should give brief reasons
for its findings so as to show that it has applicd its mind in the case.
The _réasons recorded by the Disciplinaiy_ Authority should be compre-
hemsive enoughto give a chance to the delinquent Railway Setvent to
exptain his Case inhiv appeal.—All the “relcvant provisions of D&AR
Rules should beensured 10 be complicd with and thjs fact where
deemed necessary may be recorded © .o int the orders., All the “points
raised by the delinquent railway servant in his defence/appeal be_consi-

deréd and it should be fecorded by the Disciplinary Authority/Appellate
Aﬁ’tﬁ to why the said points are not tenable, . ity/App .

This fact must be brought to the notice of all officers for compliance
in D&AR cases. ‘ : o

%q gsar 8025-A o
o 52-€/o/26/VII (%Y qvz q)-40 (d) , feqim 8-4-1982
faa : — 3@ gdardr (Fgmma @l ada) faw 1968 agmafms siing

(42)
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leveHed azam& u 2nd have decided to impose Upon you the pena
fwlding of iacremext. Your increment raising your pay from Rs..
Re... \‘:‘3303‘-' .in the Grzde Rs.Bvs, ‘-\}.Q‘!nnormally due on...
{s, ther=fore, Y'”‘ n“‘f‘ for a period of..l. m <o YCATS enn e P m o TOTEDS il Tt |
ft postponing your future incremert. B, |
Tindar Rolk 18 of ths Rai ‘wa'\”mt (Discinlins and Appeal) Ruic? :
1963, in appazi against these orders liss tou. movided s
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(0 the apozal is submitiad within 45 days from the dste you rcacive
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‘6\-\!% b«ﬁ- ey

(i} ths appzai does not coatain improper or disrespectful langnage.
Please acknowledge racsipt of thie letter.
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IN THE CENTRAL AD{INISTRATIVE TRIBUNAL ALIAHABAD

7

LUCKNOW CIRCUIT.

Application uncer Section i9 of the
Adminigtrative Tribunals act 1985,

Harish Chendra. eesee sapplicant.
versus

union of india and others .+... Raspondente.
CorieNOS 1990 Le L

Compil ation #£ Nos 2.

INDEXe

Wo—

S.NOt Description Oof documents relied upon. nge_
s

1. annexure Noeia=le [ 341 Q(

Photo~stat copy of Memorandum
of Minor Penalty.

2. Annexure No.A-g. / 5 ﬁf / é
Photo=stat copy of reply of the
HMemorandume.

3. Annexare NO3 A=4, .
Photo=stat copy Of the appeal |7 "X [&
of the applicent dte 31e3.90

4. Amnexure NO.i=Se ) -67—2:
Photo=stat copy ot Printed serial ‘? -
N0 +3949,

&2 %&\*ﬂ—q X

signature of the gpplicant.
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The Sivisional Mechanics]l Engineer,
A, Rafluway, Lucknow,
(Cav).

10

3. That orders of sucpension issued whils inifiati

major penmaity lIsnt by issuing 3FII it mas bsen astablished that '

I woes iiisgally nlaced under suspension as such ths gerigd

snould be treated as on duty and subsis.snse eliowe: treates
] ’ inMWmes. |
4, ‘\That fractional positicn &’ wes nct conveyed to your honour as
I had to caneA back to up yard along with S/3ri Raje Ram and-
Chandrapal as !é/up train being detained there for staff and

0 - ~

CwWs/goods Shri R.S, Lall ordered mz to cume back to up yard
‘ .\ '\ leaving Bg. Spring or NE Rly. Platform,

“ ./_’5':_1/"'»{(\5(:: J, h : @XM ﬂ(é;g(% | contd, ee 2

ot e ) by

-

g s v
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(2) ARG

That train passing duty staff are nevef sent toc outstastions for

scth jois as their absence fros «p yard is bBound 0 suspend train

spszetizn, Despgite of tnis | nad carrisc the orders of CwS/goode

03 = = = = - - > H — . & = = - s -
2 Tmmk s 3grimg eamd Che jagk & &K fiy, pietfors, Be€ [ oot

cean retuiisd ©0 wp yard by Shrwi H.3, Lell Cﬁﬁiﬁ"m & aboid
——— — - = ) e T -

detemiion & 8 up ireins the spring would howe beea Lax8n Datk

wirary HTAE/CHEL c=aceliled i;ne programns, Lagine zilssheld ¥ nrs,
- ‘_—_—ﬁ\_—-——"—‘*—-———"-——\\ 7."/—-—-———'\————

Z T/couwpiings deficwint in 5/ up. on such GCLCSSionNs Oofiy brakew

(LJ

homour ar eny other TUS as fect finding, thersfore, the ssiles

——

stesds as cenceliad and NG ection say kindly De takon against me

2s no letier or agihorily was given to me or cothers {o carry the

8g. Spring from yarc tc %2 21y, platform. ss=d for iourney

ST Sge. Spring were giwen by Cin’sfgootts. in the end 1 pray that

vaqrhcmutuiukinﬁlyclossthacauwunMOYths
faitnful workders,

Yo%s faithfully,

- Pacieresal
Lucknouws - :

1.5r4 Harish Chand HSF SV UL

Cate: 6r. 1 T, %o, 204.

2,5ri Raja Ram Fitter T, No. 489

3.5ri Chandrapal Fitter Tp No. 760

e ....J.L.A. PPN
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The A8 @t Mechanical Engineeyr, (CsW), -
Noxrthern Rafilway, ‘ /§4
rucknow, \\x
84r,

Rage= Appeal against the punishment of witheholding
of ITncrenent for 3 yoors impooed by CHO/Lucknow
vide Notice ho.us/ 1?}90 dotiod 19241990,

CR A et g

With due rospeact I Loy to ooy that tho Chergeshed ¢
for dnoxy penalty viag Lupvas by CDO Tacknow vide Memoyendum
NoiB/ 12700 dated 13,11,197% 4n 148eh 4t war a)leged that
1 31& Lot mm?( out the ordcy of ciw/coods Yerd and
migbohuved with hime Y roplied the chergeshoot denying the
c¢hargoo supportad by facts and figuras hut the CNO punished
ma withouts spplying his mind, The CDO has fnmposed & penalty
of weYele Ir 3 Yourg without going into the basis ad the
focts of the cane as oxplained in the chargewhect, _

Now T bey to eppoal onainat th¢ wforesuid punishnent
.om:rduhlnh wag recolved by mo on 17¢2,90 on the following
ool ge

1, That: in was incorrvect that I did not obey the order
of cust/noods and T always oreyed the orders of my superiorse

2e That. the copy of the report of the Cus/cooda dated
23,104 '9 supportad by any vf the oupervisors vif, 5/9ri ReSe
Lal, g tightecooda, Kali Charan, HA.TR Up Yard and XM,
Saxona, WX was not attoched with the chorgeshect,

S ot the Stetemont of Shri K.MN.8onxenag, supporeed by
the witnepses on the basda of which the al)egoed ¢hurges
wore franed wan ot mnesxed in the chargeshoet,

de Thiat. ) hed €0 camo back 4 Up Yeand along with
o e v saed c:!rnmdmpfl, wn tho ordor of Ihrd RelieLale
CuE/ooedn Y eeause the trnln was heing detained for want of

atatle

be That. though the wreln paseing duty stulf ore not sent
o oyt ptutjons for such joba, beanune this will affect the
troin oposation yet ¥ carvled cut the ovdor of Cus/cGoods end
took the opring ind jack to N2 Qlye plotfomme

Ge Thut o written ovider wes ofven & ma by Cus/Goods
to ooryy the Wi gpring from yard to MR L allway platforms
/

."“"l»‘ hat 1 deny the chuarges mentioned in the chargasheet

booouse 4t hus no fowmcutlon amd fs not boased on any

- ovidonced,

1Y That a List of witnesses or the documentary evidences
warae not winesed with the chargosheat,

9% Tha¢ the CDO did not 2pply his mind to tho facts
and circumstiness of the cease aexplained in the roply fao the

chaxgeshioot,
10, That the punishmeat impos d ‘13 11legal, mjust and

" f— l/} 0%47//‘/ contidecess 2
\/ w&c/[/;/ﬁ;{
lw / /.}fLYT //4&' -



iug\m

-att:wtw the provisions of Article 311(2) of the -
Constitution of India. o

11, Thut there i’ complete denial of nntural jus"tice.

12  Thaot the puishment is not based on any- widmce
or proof, |

d -
It iy, thore fore, ranested that your houom: may

kindly bs ploased to concel the pumistment imponed by
the CeDes upm it will affoct my fanily budget in thege

hard days
orucm&l hoaring rnay alevo kindly be m.wed.

Thounking youy
Youyrs fuithfull:ﬂ‘; ‘

LUCknowe ‘ &Y i 1
Dmmﬂqt'd. 1000 (Haxrinh Chind

Highly nldlled Fiwer Grel

Ticket NO. 204, ~ r'

%‘/& ol i
% B
%("/%/ﬂr;( e Zad &
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Copy of letter NQ,E(D&A)86236~19 dated 17.2 2234 frﬁm
" Dy.Director, mstt, (D&

Vanagers,
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of minor penalsles,
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" In accordance with the ins +ru¢+1nne containzd in. -~
psra 3(1) of Board's confidential et

tiar NJ,J(DWA\097;O~7 e
dﬂ ed 3,6,69, e

wnich were veitpv ted {?da RCarG!s
e °E(D&A)"O/ 130-17 dated 18.8,70, iniceses of 1mnou*t.on .
where no Inquiry is held, the dw~n1-_

plinary authority, while passing ordsrs Snould comJun;naye

- to the employec ooﬁ erned the b*iﬂx
.. decision I°Ea*uin" the guilt ol

ree3znus for *

the erLOVC
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1N THe CENTRAL ADMINIS.RATIVE TRIBUNAL ALLAHABAD
LUCKNOW CIRCUIT,

Registration No: 325/90 L.
FIXED FOR  31,7.1991 FOR EX-PARTE ACTICA

Harish Chandra ‘ cees Applicant,
Vs

Union of India and othcrs.... Opposite Parties,

The following documents are annexed
as Annexure to y¥# decide the case of the applicant
on the basis of equity:-

S.Xos Nocuments reliaed upon, Page No:

1. Annexurc los A=6.
Photo copy of Charge shect No.RS/12/

1 &2
/89 dt. 20,11.1989 issu-d to
Sri Chandra Pal,
2, Annexure No: A~7.
Photo-stat copy of explanation to 3 to &4

the chargelisheet subuitted by
Sri Chandra Pal,

3. Annexure No: A-8.

Photo~stat copy of the punishment given 5

to Shri Chandra Pal vide notice no.
RS/12/90 dated 15.2.90.

4, Annexure No: A~9.

Photo-stat copy of an appcal dated 6 to 7
31.3.90 submitted by shri Chandra
pal.

5. Annexure No: A~10.

Appealate order No.RS/12/90 dated 8
11.7.90 issued to Shri Chandra Pal.
(Photo~statc copy).

6. Annexure No: A~11.

Punishment notice no.RS/12/90 dated 9
15.2.90 issued to Shri Raja Rap,
(Photo-~stat Copy). -
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Gﬁmaﬁfﬁ%’ l"\ﬁqmsmmmmfwm(mmmﬂ?mﬁan 1968 %1 fw 11 /

‘{St ‘£:i2rd Form ¢! Memeoadum of chorge for Imposing Tlgay penalt:es [Rules 11 of RS (D&A) Rules, 1968]

‘/—\

S ._Y\L)S\K ................

-33""'?? SuTaT §1 A7A/Name of Railway Adminicization -
ﬁ-‘mﬂ@fhceohames.......fi?fﬁ"Ddzed \\.'

\'W—'ﬁ; .
. ;W - L J 3,0« k
mmomwfnuu f .
q’t. 1es0n mt..&};‘;n segpes ceaacds Qt‘qm k .)’ (W
w7 wiqT A1) TR UE e *a‘rq-egmg‘aaﬁm s 2 f® t-mﬁkaaﬁt’/m amﬁ o

¥7Cr v freg 39 499 (97 a’rtanﬁa)f-m 1968 % Il 11 % smaia ma—rs%z%mmmmge.

TART AT T AT F ﬁaﬁﬁ@ﬁﬂwwa,ﬁ‘ R guifas griar wwffrsmrm gt

SAE. oo o (DeSRAIOD). s L leeeeans «’fﬁ“ i which
wc" king).....« e eaeeeneameaan '. ........... i sherebvi ed thqt th: Pnsxd*nt/l{ad\say Board/undersign. d <

pr.oose (s) to fuke ‘action acamst him Lnder Rule 11 of the IR
A catemert of tii xmpmauons of x:mscouduct or mxsbehauou ;
u () TOR \S [ 4 xOSLd T . .

v

2 ,jr'“-—tr—~ m”“: .............. #W T’Wh wﬂ-‘,.?ﬁ'.ﬁ Fq mm;
SEEE SR B Y armazammz‘t fre| W‘t 1 N R L
A6, TG NRE Fe mfatfiqmﬁ’ HEE& m % wfe $a@ fa & WK @@ u{m’ﬂs

. vmtcu action is proposed to be taken as mentioncd

TTG RS T ) . Lo A éu,\h e
Shri....... Garenain e .- ‘oo SR Zjven An apportunity 10 make such representanon
as l 2 n'ay mxh 10 makv‘ z;g Jhc propcsal ; .on, if _any, shedidebe <L1 pitted to the undersigr d -
Chahz gﬁn TR - v .":‘SD"’T“W reach ghe "Suta “General Manager)'
mmm,tea 22l & m.,.pt S 3 emo.mdum. ot .

RN

fr o & i ad o
) E300) 1T P TR fail to submit his reprasentation within the penod specified in

g @ "'CT:Q ------ % freg T mhT aEa arfka g o gs

para 2, it will be presumed that he hasao reprnsentauon to .nake and ord.rs will be liable to be passed against

Shri.,eeiiiiiiiienias teeeasiten oboex-parte,

(\ ‘-\.QQ ..... 35 AT A qE F it

AT A )
" The recexp%xs Memorandum <hculd be cknmﬂengd ) S Ceverea i g ense
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Y The Divisional Mechanical Engineer,
' - N, Railway, Lucknou,
(cau),

Sir,

Re.: Explanation to your memorandum (SF II) No, RS/12/89
dated 18,11,89 to 20,11 89. '

Reference avbove, I mo3t respectfully beg to subamit as under:-

1. that p resent D & AR proceedings hawvs been initiated against

@e contravening Articte 332 of Indiesn Constituticn as neithas

for good and sufficient rsasons had accrued to place me under

guspension or issue of SFII cited above, The repor'.:- of CuS/goods

‘ is infractious and none of the supsrwrors viz S$/5ri A.5. Lall |
Cus/nigit goods, kall Cheran # TXR up yard and azis K.N. Saxena
CUl wihn hawe been mentioned in the report did not give 2ny

A statement or werified the facts as writnesses,

2, That 5F 1 w«=8 issued on 27,10,.89 and served Oon ms 14,11.39
which alisc is iilegal as per sxiant rulas in tarms of acdel

S8 ®m one monih,

3. That orders of suspension issuad while inidtiating action for
L~ major camally lsnt by issuine SFIT it bas m astablished that

I was illsgalily piaced undar suspension as auch the periad
snould D8 Irseilal 25 Sn Jely sNC Subsis.ense silcwence Be Wreat:
inate ful) saiary and z2iiowances.

That fract.onal posilion &= was not conveyed &6 your honour a&s

I had tc come back t0 up yard slong-with 5/5ri 2ajs Res and
Chandrepal 2s B/up trsin baing detained there Pfor staff and
Cus/goods Shri R.S, Lsll ordsred ms to ccae back to up yard

“ ' leaving Bg, Spring or ME Rly, Platform,

.
NP e
;o o m' .'2



(2) | &’3/
~

'5. Thaet train passing duty :taff;aro nevef sent toc cutatations for

such iobs as their absence !isn up yord is bouns i3 suspend train

: = " =
cpegaticn, Osspite of tnis ! had carriec the srcters of Lss/guces
anc took the spring end the jask to I Riy, pisiform, Heg 1 mot

- S
~ 2 | o
- L 3 —_——— & - By o
&, inas S/ 520Ce hes get @ jaroe SERE TOT C&ETTYIngSREIngs, EE
z = = - = ~* T —= == 2 fms o faetata Pemoam
ﬁ:-ﬁ_ﬁ_—s sl oiboaw matoericsia == == =il o P s=sferisis fros
the goods yagro as such this geng should haws bhesn sent on 2%, 10882

2 - i_* . _ s N 2 s .2 2 - -
to brinz the Hg, Spring fros Ft Riy., piatform butl CWS/gocds sizpl

to harass us submitted the concoc:ed report for initiating action,

Te That I dewy 21l the cherges ae these were not smgdized by your
honour or any other CuS as fact finding, therefors, the msttar
stends as cancelled and nc action may kindly be takea cgainst me
as no letter or esthority was given to me or others to carry the
Bo. Soring from yard ${c XE ﬁi@. pi;iﬁcsag fwen passed for jsurney

/L\: cr Bge. Spring were given by C§S/gcads. In the encg I pray thst

yﬁdr honour will kindly close ths c<se to win gocduill cf the

faithful worikders,

; Yours faithfuily,
LUCknaus  4.Sri Harish Chand HSF R

Data:-c\ Gee 1 T, No, 204, -

A-\a-8¢  2,5ri Raje Ram Fitter T. No. 489 TR0 -

e

3.5ri Chandrapal Fitter Tp No. 760 _(j\:g\“ Uion,
) /
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To o LKS
DivisioNAL
~ ™he hssiztast Mechanical Engineer/C&,
Lorthern T &ilway, _
1ACITWe :

Sir,
- - [y y— 3 &~ £ - ~ F-4
Tagee Arpoal against, the pundshment of gtoppate of
.. ; -l S T
=uc ots of Taommeon for one vedrs vife notice llC
RES 127907 12150 2e S0
wieh i voenore T hem + gs@mo Thok the charcsoheet
WIRN QU2 Ims™erT DT TS et SR A TL T LHIQLe T
- Py e - . - L < el cad = s X
Fos winc o pemaity L és fswmmed s Tz TSR LOCINOER LD
e allegec

2, - ~ =g Q“. & < - 3 e -
memrandon FoRS/12/95 Gt 20113 in which it was

that T 3188 not carry cut the order i theo OB =<
&nd michenawesd with hime I smiizd the cha—geshest denvying
the charges supporisd by facts mnd fiowmres bot the (DO
. psunished me without epplying iz mind, The OO0 has Im
A the pemzity oy torpoge of ™o “ets ol Sasses Doy e yedr
withovt going into *he basis g fackts of the ¢Tse e eXp
¢ in tho charmeshert,
Z. v ¥ beg =0 appedl ageinst the aftresail puniciment
Wi:ich was reteived by me On 1263590 on the Ioilowing
2 hey the order

e e )
et it vee ingorrect that T A4S not o
)

-
2 I zlveys cheved the orders i v superiorse

“he copy 0f the report of the CWs/Goods

0ofe, E2li Choran,ZC. xR Up vard

2 -

! - x = » - = 8 B : _ —
C¥I was not attached with the chargecheet.

3. That the statcwent of Sri R.N.Saxena, su~ported by
the wiinesses on the besis of vhich the ailaged charges
were framed wes not annex=d in the chargé sheet, _

4, . That I had to come back 0 Up yard on +he ¥E orde

. 7 of shrl Re8.8, CMS/tvods as the train wes being GFE

~ % Y for want of staff,

Se Thzt though the train parsing duty steff are not
- to out stations for swuch jobs boczuse this v

(- /‘/_,/a:fe(:t the train operations yet I carried out the orde
) 4 T ~—7 + the cus/coods and tok the sprin end jack to BT Rlye P

Ge That o written order was given to me by CWs/G
to carry the BG Spring from yard to N'E.Rly. pilatform.

D
>
A

y Thet I deny the charges mentioned in the cher
because it h'as,no foundation zd iz not based on any

j /\/C . 8a That the list of witnesses or the documentary,
7 ' ’ wvere not amexed with the chargesheet.

s That the CDO did not apply his mind to the €
circumstances 0% the case exploinagd in reply to the
chergesheets - e : o

contd
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TGevs uy Tmaousitioa pt De”c;uy under hule R{i) of hd*LWAy )K ’f</
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. *

ST TN T RO R0W10
T e e e s e o - = Yivisional Offiee, i fy: 7 4 VA"
' ' Lucknow, Lated; //
N

P
e e Loco Foreman/NR/ - = = « = -

Love 04r614;¢y considered your rtpresentation dated 124
ceply Yo the Tvmorendun of Chgrge Sheet No.Jsdlval «<.Dated; %ﬁxt
4-" nat gind your representations to be batlecCtOTy due uc/%%

i
.‘VJ..:.»- . S 57 | t - : -
he : V_lit‘,v . reasons; \. . ; i‘} .!\ \\',“ »E STV ‘ N “‘\\J‘Q,i ! ‘,u'w, 1’,_, "»__l y
Tt T '*mf""“’Fﬁ?wﬁ”ﬁi”i7ﬂuuuﬂ{\. \hs;41/’ ﬁ»
- e - e e l - s c: R -l{—- - \f- *’ 5t c-f‘)- vi "pir: -~ r 3

—-‘-.“l-e--\—-—---——/ﬁ-—‘q.J‘—g—“‘J»pAh---“N
N
o

-~

T otaer.iore hold you guilty of the cherge(s) i. é. e w m we = -
([ syy w“
1=ot'!09.-t‘00.00OQ..[I."ali.QO1CDOOQOQQO00.".OQ * ’0‘900 QQDQ‘
! e T b

'000'.90;"00000r.00!00000000..........’OGOQOOQ..."',..Q..QQ'.'09

«rvelled g-ainst you and have decided to impofe upon yeu the
pena’ T i withholding of theprivilege of passes or privilege

Ticket Crders or beoth., accordingly pou ~¢  set of privilege

~sxses and Lor Tkm sets of privilege Ticket Orders are
viehheld with immediate effect,

., el Rule 8 oi the nailway BerVaLty (DlSuipl ne & Appeal )Rules
¢ .n appeal ageinst these orders 1ie¢ LUs e i;gs/NR/LucknoW.

'v'!; 5

pooe ke dy
s, fae ‘presl is sutmmtied Wilhlu 45 days frwm ihe date you
r.calve the crders end

[y

++) L anpeal doeu not c¢ontain 1ﬂproper or disprespectful
Fanyueage,

Plea»p acknowledge reneiot

s
_\r,h_ .
b

r” i : ‘p‘
’«!,.iu -
’Signature;..p...;...,..f§,?71....
NAMLc-o-oco’o- Q 9,...‘.150»“ tespes
Dn81gnat10q),5%./ﬁiv1. Mec éiid!ifﬁ“
EngineerfNOrtherp Railway, Lucknow,
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