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** CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.
Registration O.A. No. 323 of 1990(L)
Alam Shah ceoe e e Applicant.
Versus

Union of India
and others cos oo cos Respondents.

Connected With
Registration O.A. No. 322 of 1990 (L)
Rafique Alam ceo - «.«s Applicant.
< .

S Versus

Union of India :
and Others o e LI BN 2 e o o Respondents.

torn (By Hon. Mr. Justice U.C. Srivastava,V.C.)-

By means of these two applications, the

- ‘ épplicants have prayed that the imbunged order

dated 13,8.1990 appointing &hé Jiya Lal , respondent.
no. 4 on the post of E.D.B.P.M. Chitoi District
Faizabad may kindly be set aside and further

the respondents may be directed to make the appointment
on the post of E.D.B.P.M. Chitoi District Faizabad
either of Alam Shah or of 'Rafiqué Alam whichsoever

is fit on the compassionate g&ounq.

2. The respondents have stated that after
considering the cases of all the applicants, on
merits,rthe respondent Jiya Lal was found to be

the better candidate in comparison to other applicants
and that is why he was gi¢ven appointment and |

also because he was member of Schedule Caste

G@mmgndty. Both the applicants, who were earlief
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fighting with each other for the said post latter

on stated that ofcourse it can be either given to
Alam Shah or to Rafique Alam. The case of Rafique
Alam has been considered on merits andtis& was found
that he has got no better claim in comparison to
Jiya Lal and that is why his case was rejected, and
the case of Alam Shah was rejected on the ground that
there was police report against him and a criminal
case under Sections 107/323 was pending against
him and that is why, he was not a fit person to be

appointed on the said post.

3. On behalf of Alam Shah, rejoinder affidavit
has been filed in which it has been stated that
the criminal cases pending against him have already
been decided in the year 1983 and in @B@® the
applicant was acquitted of the charges levelled
against him.The police report was given in the year
1989 that is why on the police verification report
on which the respondents have acted was not correct.
In view of the fact, no criminal case was pending
against the applicant Alam Shah, as such, the
respondents are directed to consider the case of
Alam Shah on merits along with the case of Jiya Lal
and in case from the totality of the circumstances,
it is found that the Alam Shah is a better candidate
and the post is also fiot for the Schedule Caste
candidate,he can be given appointment and the respondent
. no. 4 Jiya Lal can be shifted elsewhere. lLet this

consideration be done within a period of 4 months

from the date of receipt of the certified copy
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of this judgment im that event his appointment
will be deemed to have beem cuashed and im his
place alam Shah will be appointed. Thig applications
are digposed of with the above terms. No oréer

L,

Vice-Chairman

55 to the costs,.

Dateds 2,4,1993
(n.u.)
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IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL CIRCUIT BENCH LUCKNOW.
O.A Ne. 323 740@

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
¥ TRIBUNAL ACT, 1985.

r
4
~ ALAM SHAH APPLICANT.
VERSUS
UNION OF INDIA AND OTHERS RESPONDENTS
| BRHER
INDEX
FA
SL. No. DESCRIPTION OF DOCUMENTS PAGE NO.
RELIEB UPON |
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2~ Annexure No.A1 ,S:, | 6
3- Annexure No.A2 (_[7.,
4- Annexure No.A3 —-’8 _
5~ . Annexure No.A4 (g .
* ) 6 Annexure No.A5 4= -
7~ Annéxure No.AS /N P
8- Annexure No.A7 A e
. 9w Power. 943
2
‘ Ao :
! ¢ ey
5\1{" \( e UTE
| o § \o Signature of the
Sw N\ .
e Applicant.
< For use in Tribunal's Office
(s
ﬁm"’mz & ,\"'@ —
S
I\ ;OWO Date of filing
' 9
j V§§‘§Yk or
Date of receipt by post
Registration No.
Signature

for Registrar



Wﬁgua

Clontral «dm%vzivt--«eis.-e\?-f)
Clt‘(.?'ﬁ-f CHC, Lulaaow

Date of Fisay
ag L g 1
Date of Receipt by Pas!...... 10

-

*, ,e'"_ - .
IN THE-CGNTRAL‘AHWINISTREIIVE

i 2\ 4‘
TRIBUNAL CIRCUIT BENCH LUCKNOW.

Alan Sheh son of Sri Samsuddin resident of village

and Post Chitoi,Pargane and Tahsil Tanda District

Faizabad o APPLICANT

1e

2e

3.

4.

Versus

The Union of India through Secretary Department

of Communicstion,New Delhdi.

The Senior Superintendant of Post Off ices

Faizabad Division Faizabade

The Sub-Divisional Inspector AkbarpuryNedkh,

‘District Faizabad.

Sri Jiyalal son of Sri Bideshi resident of
vill ege and Post Chitoi Pargena and Tahsil
Tanda District Faizabade______ RESPONDENTS

DETAILS OF APPLICATION:

1e

Particulars of the order against which the
application is madet ~

The application is me de against the order
No+PFA-248 yFaizabad,dated 13.8.90 passed

by respondent No.2 appointing the respondent
No.4 on the post of Extra Departmental
Branch Post Master Branch Chitoi Sub-Office
I1tifstganj District Féizabad(hereinafter
referred to as the " ED B P M Chitoi"). A
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true attested copy of the impugned order dated

13.8.90 aboveszid is being filed herewith as
Annexure No. &1 to the application.

2. Jurisdiction of the Tribunal $
The applicant declares that the subject
matter of the order against which he wants
redréssal is within the jurisdicb{bn of the

Tribunal . L

3. Limidation?
The applicant further declared that the
application is within the limitation period
prescribed in section 21 of the Administrative

Tribunal Act,1985.

4. Facts of the Caset
(i) That the dispute in the instant application
pertains to the appointment on the post of

EDB P M Chitol «

Lo

-—;;’;)'3”2;/ (ii) That it is stated that in the Branch Post
o Office Chitoi,sub office Iltifatganj
District Faizabad one Sri Hifazuddin
the real uncle of applicant was working

on the post of ED B P M Chitoi having

been appointed as suche

(iii) That the above named Sri Hifazuddin
fallen i1l on 7.+9.88 consequently hen
proceeded on medical leave wseef.7.9.88

0.000-03
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and as such the applicant was appointed on the
post of ED B P‘Michitoi as substitute who has
taken charge of the post wee.f. 7.9.88 which 1is
evident from the charge report dated 7.9.88,a true
attested copy of which is being filed herewith as
Annexure No.A2 to the application.
(iv) That in continuation to 7.9.88 applicant was
allowed to coptinge‘to work on the post of
EDB P M chitol as substitute but on 8.10.88
the aforementioned Sri Hifazuddin expired and
as such Sri Jang Bahadur Lal extra Departmental
delivery Agent (hereinafter referred to as
nthe E D D A") was ordered to work temporarily
on the post of EDB P M Chitoi vide order
dated 11.10.88 passed by respondent No.3 and
by the means of the same the applicant was
ordered to work on the post of ED D A as
substitute of Sri Jang Bahadur Lal named
aboves A true attested copy of the order
dated 11.10.88 passed by respondent No.3
mentioned above is being filed herewith as

Annexure A3 to the applicastion.

(vy That in view of the sbove the applicant taken
charge of the post of EDDA w.g.f.11.10.88,
persuant to the order dated 11.10.88( Annexure
Nah3) and he has been allowed from time to

time to work as such till 7¢3+90¢

000000004
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(vi) That it is pertinent to mention here that
the applicant is the son of Sri Hifazuddin's
real brother namely,Sémsuddin and since
father of the applicant I é/éXpiréd much
earlier and as such he being dependent of

Sri Hifazuddin abovewaid is living jointly

with the family of his uncle.

(vii) That on the death of his father having
been fully fit and eligible Sri Rafig Alam
son of Sri Hifazuddin moved a representa~
t¢ion in the month of Oct.1988 before .
respondent No.2 and 3 for appointing him
as ED B P M Chitoi on the compassionate
ground in the place of his father who was
expired while.in service leaving the

e
A family in indigent circumstancese

(viti) That in addition to the above noted
written ;epresentation,the above named
Sri Rafiq Alam also metedout several times
personably to the respondent No.2 and 3aamd
represented his case vehnently for
getting the appointment on the post of
— .n3lE : EDB P M Chitoi on the compassionate

grounde

(ix) That when nothing was done in his case

then the above namedSri Rafiq Alam has
made a request before the respondent No.2
and 3 that in any case if it was bot

.......5



possible to give him the appointment on the post
of ED B P M Chitoi,his cousin namely Sri Alam
Shah (applicant) may be appointed on the post in
dispute as a dependent_df‘Sri Hifazuddin as Sri
Alam Shah (applicant) is also one of the dependants

of Sri Hifazuddin who is living jointly with him.

(x) That. the asbove mentioned request was made by
the above named Rafiq Alam on the pretext
that the applicant,as substitute of Sri
rHifgzuddin,has'wo:kedAon_thevpost of EDBPM
Chitoi for above mentioned period and was
engaged in service too as E DDA in the

samd branch and has acquired experience of
working on the post of E DB PM Chitois It
would not be out of place to mention here that
the applicantvhimself has also represented

his case vehemently for getting the appointment
on the disputed post on the compassionate
ground before the respondent No.2 as well as
responden£ No.3 through various representatio-
ns written ag wellsoral but nothing was done

by any of the respondent No.2 & 3 -

(xi) That so far as the other dependants of Sri
Hif azuddin e.g- the mother and brothers of
the above named Rafiq Alam are concerned they
also consented that in case the appointment

of Sri Rafig Alam 1is not possible due to any

reason then the applicent may be appointed

......6



6 .
as EDBPM Chitol as a dependant of Sri Hifazuddin
and there is no dispute for the disputed post
amongst the dependamnts of Sri Hifazuddin.
(xii) That inspdte of the above nt#hing wasrddne
by the respondent No.2 and 3 neither the
applicant nor Sri Rafiq Alam above named was
appointed and without considering the rights
of the dependants of Sri Hif azuddin including
the applicant pertaining to the appointment on
the compassionate ground on the disputed
post the respondents_No.2 and 3 has dec ided
to fill the vacancy aforesaid through direct
recruitment owing to their arbitrariness and
high handedness and for such purpose the
names of the eligible candidates were
requisitioned from the employment exchangé by
the respondents No.2 and 3 and in persuance
of which the neme of the applicant was also
sent from the employment exchange Faizabad
and ag such the applicant was required to
submit the relevant requirement till 22.5.89
vide letter No. PFA 248 dated Faizabad
9.+5.89 of the respondent No.3, a true atteste
photostate copy of which is being filed

herewith as Annexure No.A4 to the application

(xiii) That in addition to the above the post was
also advertised twice vide advertigﬂnents
No. PFM_248_dated Faizabad 224001 dated
0.5.89 and 3.7.89 consecutively and the

000007
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s

applications were invited from the public at

large for the appointment on the post of ED B P M

Chitoi. The true attested EBZiOStat copies of the

3-1-89

advertiesments dated 9.5.89 |abovesaid are being

filed herewith as Annexure No;ﬁb & A6 to the

(xiv)

(xv)

(xvi)

‘application respectivelye.

That in pursuance of the above mentioned
letter dated 9.5.89 (Amnexure No.AA) the
abblicant submitted all the required
matefirials and the reSpondent_No.4 has also
applied in pursuance of the advertigement
dated 3.7.89 for the appointment on the post
of EDB P M Chitoi.

That although it wéslincumbent upoh the
respondents No.2 and 3 to appoint Sri Rafiqg
Alam above named or the applicant of the
instant application on the disputed post on
the compassionate ground as a dependant of
Sri Hifazuddin yet owing to the arbitrarine-
ss and high handedness the respondents No.2
and 3 have invited the application for
making the appointment on the disputed

post

That it is pointed out that mo interview
was taken,placeﬁbut the respondent No«2
has passed the impugned order dated,
13.8.90 appointing the respondent No.4
on the disputed post arbitrarily in a
most illegal manner against all the

noms of lawe.
. Contdee«s8



(xvii) That it is submitted that on the one hand
although applicant as well as the other
dependantsof Sri Hifazuddin were to be
considered for appointment on the disputed
post first yet the reéspondents No.2 and 3 in
a most arbitrary and illegal manner have not
done so and without considering the right of
the applicant on tbe,compassionate_ground as
dependant of Sri Hifazuddin they have dec ided
to make the direct recruifment but on the
other the respondents No.2 has arbitrarily
in his own manner due to his malafide
intention has passed the impugned order
against all the norms of law while making auX
direct recruitment too for filling the

| vacancy on the disputed poste
(xviii) That the respondent No.4 cannot be appointed
against the vacancy arising out f rom the
death of Sri; Hifazuddin the E DB PMChitol
when the applicant as well as the above named
Rafig Alam are claiming his appointment on

the compassionate ground.

(xix} That even otherwise assuming but without
admitting that the appointment can be made
inspite of the facis what has been stated
above on the disputed post_through_direct
recruitment then in that case the apblicant
was most suitable candidate sppkicark then
the respondent_Np,4 as the percentage of

marks in the examination of High School of

00000009
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applicant is 54% while that of respondent Nos4 is
46% only and the income described in the income
certificate given by District Magistrate in the case
of applicant is Rse 750/~ whereas in case of

respondent No.4 it is described as fse 350/~ onlys

It is also submitted that the applicant owned
a Pucca house capable of offering a much better
space for post office then the respondent No.4 who
has only a Kuchcha House where no place of
establishing any post office is existing. Moreover
the applicant is an experienced person who has
worked in the samé branch of post office and has
the experience and as such the respondent Noi4
cannot be more fit and eligible candidate then the
applicant. A true attested photostate copy of the
experience certificate given by the ED B P M Chitoi
dated 13.8.90 is being filed herewith as Annexure
No.&A7 to the application.
(oo, et t v » ,
(xx) That the impugned order dated 13.8.90 & bBwiny

fikedt Rexewitk as ARmrexwxe appointing the

respondent No.4 has not been implémented so

far and in cése the operation of the same is

not stayed by this Hontble Tribunal with the
immediate effect the applidants shall suffer
with an jrreparable loss and injury which

¢ annot be compensated af terwards.

5. Grounds for relief with legal provisions?

(a) Because the applicant beina dependa?t of
' essel0 :



<A

~Ad

_—/ ¢
@z

- ‘ M ’ \

2

10

Sri Hifazuddin who has been expired while working

on the post of ED B P M Chitol District Faizabad

has a legal right of being appointed on the disputed

post against vecancy arising out from the death of

the abovenamed Sri Hifazuddin on the compassionate

grounds.

(b) Because the actions adopted by réspondents No.2

(c)

(d)

(e)

and 3 in not appointing of the applicant on
the disputed post’ on the compassionate ground
are illegal,arbitrary,malafide and

discriminatory and is violative of Article 14

and 16 of the constitution of India.

Because without considering the case of the
applicant on the disputed post on compassionate
ground the respondents’ have exerc ised their
jurisdiction wrongly in inviting the application

for the appointment from the public at large.

Because in view of the above and in view of the
facts and circumstances of the case the
appointment of the respondent No.4 on the
disputed post is illegal,arbitrary,malafide

discreminatory and not tenable under lawe

Because even otherwise assuming but without
admitting that what has been stated above,in
any case, is not acceptable and the appointment
on the disputed pastswas to be made through
the direct,recrujtment then in that case,the
applicant was most suitable candidate then

the respondent No.4 in the facts and
.o'-11
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circumstahces obtaining in the instant case and in
the place of respondent No.4 the applicant deserves to b

. be appointed as suche

6. Details of the remedies exhausted ¥
The applicant declared that he has availed all the
remedies available to him under the relevant service
rules,ete as he hasrepreseted his case for
appointment on the post of ED B P M Chitoi before
the respondents no.2 and 3 vehemently through
various representations written as well -as orale
It is submitted that unfortunately the applicant
could not procured the copies of the representations
movéd by him in writing and as such the same is not
being filed hereto but the applicant carves th e
indulegence of this Hon'ble Tribunal to call the

A v
4 same from the respondents No.2 and 3 for permsals

7. Matters not previously filed or pending in the
. any other courts
That the applicant further declared that he had not
previously filed any application or writ petition

regarding the matter in respect of which his
/Wj“&

an | application has been made before any court of law

or any other authority or any other bench of the
Tribunal except one that he alongwith his cousin
namely Sri Rafiq Alam has filed an application
before this Hon'ble Tribunal i.e. OA.No.291 /90 (83
namely Rafig Alem and another Versué Union of India
and otherswhich has been withdrawn by him with
liberty t&'file it afresh vide order dated 1249 .90
cesel2
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passed by this Hon'ble Tribunale.
’Y,
} ,
e 8+ Reliefs sought @

In view of_thé facts_mehtioned in para 4 abaqve
the applicant prays for the following relief(s)f-
e
(i) That the impugned order dated 13+8.90
appointing the respondent No.4 on the post
of E D B P M Chitoi District Faizabad
contained in Annexure No. A1 to this

application may kindly be set aside.

(ii) That a direction may kindly be issued
directing. the respondent No.2 and 3 to
make the appointment on the post of ED BP

M Chitoi District Faizabad o& the applicant

e with immediate effectin W& ploey ez pouded

No-4, ¥
(iii) Such other order or direction which may be
deemed just and warranted may also be

passeds

(iv) The costs of the application may also be

Y awarded to the applicant against the

/nfz”f'/

ﬂhﬂ‘” respondentse. ( All the grounds mentioned

in above para 5 of the application are |

being pressed for the aforement ioned i

reliefs})

9. Interim order if any prayed fors
Pending final dec ision on the application,the

000000013
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applicant seeks the following interim relieff_

That for the facts,circumstances,and reasons

mentioned in paragraph No. 4 and 5 of the application

it is most respectfully prayed that this Hon'ble

Tribunal may kindly be pleased to stay the operation

and

implementation of impugned order dated 13.8.90

passed by respondent/opposite party No.2 contained

in Annexure No.A1 to this application

10

1.

12

In the event of application being sent by
registered post,it may be stated whethet the
applicant desires to have oral hearing at the
admission stage and if so,he shall attach a self
addressed post Card or Inland letter at which

intimation regarding the date of hearing could

be sent to him. - Noralppliceldte

Particulars of Bank Draft/Postal order in

respect of the applicant fee.

(a) Numbér of Indi;n Postal oide¥-802466081

(b) Name of the iSSuin§ post bfficé-G.P.O.Lucknow.
(c) Da;e of issue éf pos;al oider-{3.§.90

(d) Post office at which payable-Allahabad.

Eist of Enclosuress

(1) @ Fvue copyop W L pugusd ovdevdeld 3-890
(1) a true copy of charge report dated 7.9.83

0...-0014
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(2) a true copy of order dated 11.10.88

(#0 ‘true copy of the letter dated 9.5.89

3y a t;ue copy of the adve;tigsment d;ted 9.5.89

(6) a true copy of édQertiesment d;ted 347489

(B) » t#menempyxaﬁ %M$$gﬁ§$~ﬁxdﬂ¥~ﬁ;xad‘f@islﬂg

(7) a true copy of thé e%perience ceftificéte d;ted
124890

(8) Vakalatnama.

VERIFIGATION.

I, Alam Shah son of Sri Samsuddin aged about
42 years resident of village and post Chitoi
Pargana and Tahsil Tanda District Faizabad do
hereby verify that the conte ts of para 1 to{, GCowdT
are true to my personal knowledge and those of para
5 of application are pbelieved to be true on the

basis of legal advice and that I have not suppressed

any material facte

Datedt

Placet “uckuow

Signature of applicabte.



INXTHEXERNRE XEK

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

CIRCULIT BENCH LUCKNOW.

APPLICATION NO. OF 1990
BETWEEN
&lamshah v Applicant.
WEXEREX
AND
Union of India and others Respondentse

ANNEXURE NO.AS .

Department of Posts India
O/o the Sxr% Supdt of post officess Faizabad Division
Faizabade.
ORDER _OF APPOINTMENT

No P F A 248 date at Faizabad the 13.8.90,5ri JIYALAL SON
of Sri Bideshi is hereby appointed as ED B P M CHITOI
Faizabad with effect from taking over the charge he
shall be paid such allowance as are a-dismissible from
time to time.

2. Sri Jiya Lal should already under stand that his
employment as E DB PM chitoi shall be in the nature of
a contract liable to be termire ted by his or by the
undersigned by motifying the orderwwriting and that his
conduct and service shall also be governed by the posts and
telegraphs Extra Departmental agents( conduct and service)
Rules 1964, as amended from time to time.

3. If these conditions are acceptable to him be should
communicate his acceptance in the enclosed pfoformas

&d/~

Sfi Supdt. of Post Officers
Faizabad Division Faizabade

Y



Hagd A/D

Copy issued for information and N/a toi-

1. Sri Jiya Lal son of Sri Bideshi

_resident village Chitoi post Chitoi
Faizabad . He will please furnish declaration
descriptive pa- setocutars, health cértificate,
security of pse 200/- pﬁeforably is the sehap of
S B S D account pleged to the president of India
through S S P O Faizabad and submit the pass
book to this office through the S DI concernede

To authority letter is enclosed.

2. That SD I Akbarpur North Faizabad. He w1ll please

arrange to 1mport nec essary tralngang to the newly

appointed“person and transfer the charge after

success as full training he will conflect the

documents mentioned above and submit to this office:

duly verified.

3. The post master Akbarpur Faizabad.

4. The S P M Iltifatgan] Faizabade

5. 0 C

[~ N
\\)\'
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VAKALTNAMA

In W@h—eeufrofdudﬁatuﬁe-at%%habad

LUCKNOW-BENCH LUCKNOW -
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/l/c»m%m _—

-

"’ Versus

I/We the undersigned do hereby nominated and appoint SRI RAKESH KUMAR SHIVASTAVA
Advocate, Avadh Bar Association, High Court, Lko. be counsel in the above
matter, for mefus and behalf appear plead act and answer in the above Court or any
Appellate Court or any Court to which the bussiness is transferred in the above matter,
and' to sign and file petitions, Statments, accounrs exhibits, compromises or other documents
whatsoever, in connection with the said matter/arising there from, and also to apply for and
eceive all documents, or copies of documents, depositions, etc, etc, and to apply for issue summ-
ons and other writs or éubpocna and to apply for and get issued any arrest, attachment or other
execution, warrant or order and to contact any procecding that may arise thereout, and apply

for and receive payment of any or all sums or submit the above matter to arbiration,

%vidcd, however, that, if any part of the Advocate’s fee remains unpaid before the first
hearing of the case or if any hearing of the case be fixed beyond the limits of the town, and in
such an event my/our said advocate shall not be bound to appear before the Court, Provided
ALSO that if the case be dismissed by default, or if it be proceeded exparte, the said advocate
shall@ bedheld responsible for the same, and all whatever my/our said advocate shall lawfully:

do I'Wfo here by agree to and shall in future ractify and confirm.

Witnessed by : Signature....o.c.vieniiiniiiininenenns

Accepted :

@"
(RAKESH KUMAR SRIVASTAVA)
Advocate

Lucknow—Dated
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IN THE HCN'BLE CENTRAL ADMINISTRATIVE AL, AléﬁgA

LUCKNOW RENCH, LUCKNOY

&

0. A, NO,: 323 Of 1990

6661

Alam Shah

oo Applicant
Vs.
Union of India & others ... Respondents
REJOINDER AFF IDAVIT i

AGAINST THE COUNTER AFPIEAVIT, FILED ON

BEHALF OF THE RESPONDENTS NO, ¥ to 3.

I, Alam Shah, aged about 43 years; son of
Sri Shamshuddin, resident of village & post Chitoi,
Pargana & Tehsil Tanda, district Faizabad, the

deponent, do hereby solemnly affirm and state on

oath as under:

l. That the deponent himself is the petitioner

in the above-noted Griginal Application and, as



. %

such, he is well conversant with the facts and

circumstances, deposed hereinafter.

2. That the deponent hag received a copy of
the Counter Affidavit, filed on behalf of the
responcdents no, 1 to 3(hereinafter referred as
'Counter Affidavit') who has understood the entire
contents of the case with the help of his counsel
and, as such, he is giving parawise reply thereof

as below:

3. That the contents of Paras 1 & 2 of the

Counter Affidavit, as alleged, are not disputed.

4, That the contents of Paras 2(a) and 2(b)
of the Counter Affidavit, as alleged, are not
admitted, In this regard, it is submitted %% here
that the answering opposite parties have acted
in illegal manner against all the norms éf law
in order to make the sppointment of their own
choice i.e. the respondent no, 4.

D//Z and 5
5. Thet the contents of Parasg{w} of the

Counter Affidavit are not disputed.

7
Ll '

6. That the contents of Para #{y$} 6 of the

Counter Affidavit need no comments.



7. That in reply to Paras 7 & 8 of the Counter
Affidavit, the contents of Para-4(iii) of the

Original Application are reiterated to be correct.

8, That in reply to Para- 9 of the Counter
Affidavit, the contents of Para 4(iv) of the

Original Application are reiterated to be correct.

9. That the contents of Para-10 of the Counter

Affidavit need no comments,

10. Thzt the contents of Para- 11 of the
Counter Affidavit, as alleged, are‘vehemently
denied and in this regard the contents of Para-4fvi)
of the Original Applicztion are reiterated to be
correct, It would not be out of place to mention
here that the criminal cases mentioned in the
answering para registered at case @rime no. 82/77,
83/77 and 120/77 have already been finally decided
in the year 1983 and in which the accused ® were
honourabley accuitted of the charges levelled
against them, The true copies of the wrgx judgment
and order passed by the criminal éourts, are being
annexed herewith as Annexure No. R-1 to R-8 to this

Affidavit,

11, That the contents of Para- 12 of the Counter



4,

Affidavit, as alleged, are not admitted. In this
regard, those of para-4(vii) of the ®riginal Appli-

cation are reiterated to be correct.

12, That the contents of Para- 13 of the

Counter Affidavit need no reply.

13. That the contents of Para=- 14 of the Counter
Affidavit, as alleged, are not admitted. In this
regard those of Para- 4(ix) of the Original Appli-

cation are reiterated to be correct.

14, That the contents of Para- 15 of the

Counter Affidavit need no reply.

15, That the contents of Para- 16, as alleged,

are not admitted and in thisg regard those of

para-4(xi) of the Original Applicztion are reiterated

to be correct.

l6. That in reply to Para- 17 of the Counter
Affidavit those of Para-4(xii) of the Original

Application are reiterated to be comrect.

17. That the contents of Para- 18 of the

Counter Affidavit need no comments.

18, That the contents of Para- 19 to 23 of the



Counter Affidavit, as alleged, are not admitted
and in this regard those of paragraphs 4(xv to xix)
of the Original Application are reiterated to

be correct.

19, That in reply to Paragraph- 24 of the
Counter Affidavit, it is stated that the appoint-
ment of the respondent no. 5 is illegal and not

sustainable under law.

20, That in reply to the contents of Para-25
of the Counter Affidavit, it is submitted that
each and every ground taken in thé& Original

A lication are tenable under law,

21. That the contents of Paragraph-26 of

the Counter Affidavit are not disputed.

22, That the contents of Para- 27 of the

Counter Affidavit, as alleged, are not admitted.

o

23. That the contents of Para- 28 of the



) L] ‘-‘ V 4 Qﬁ(\

. ' | 6. -

Counter Affidavit are denied and in this regard
these ak it is submitted that the Original Appli-

cation deserves to be allowed thmoughout with

costs,
T 0sis
LUCKNOY
D‘ATED:?):‘Y/\‘K ‘

( NEPONENT )

VER IFICAT I0N

I, Alam Shah, the deponent, do hereby

' verify that the contents of Paras 1 to 23 of

the affidavit are true to my personal knowledge
, P .

and these of para -~ are believed to be true

on the basis of legal advice and that I have not

suppressed any material fact.

LUCKNOH > —
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I THE COURT OF II\ADDL.SESSIUNS JUDGE FAIZsHAL.

+

: PRESENT s SRL A«STRIPATHI H.doSe ;

. . SESSIBN TRIAL NO. 4T4-of 1981 R
AS£ate' versus - “' 1. Mazharul Haque ;
' " . 2ebindrul Hasan
- ’ 3. Atiqur Rahman

e B . 4, Abdul Rahman
' ' ' ' Se Tamheed Alam
6+ Maboodur Rahman -
7. Abdul “"Mannan
) Bo A.bOO Shahma. .
- ... <9, Abdul Haee' - |
- © . .+ . {DsFaridul Haque -
" 411+ Atvaxul Haque
W2.F azlur Rahman
S . " 13. Abdul Haque
BRI 444 Zghoox
. . " 1S5.1sratul Haque
- 1641 2zharul Hague
;‘» Lo C 17 Abulwafa _
.+ . 1BeNoorullagh ~ - - e
19, 114af -
= 20+ Abdul Hafeez .
A 21 Mohde Jais
S 22+ 5hgbbirx Ahmad
oy ' " 23e4Ngbi Ul1lsh.

~ '-”]‘UUDGgMgNI

‘(

Accused Mazharul Haque, Badlul Hasan, Athur

e e
),J !

© wdntrn anlnnd M g
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A bl AN e R s 4 0 s

,
;

TN i ks et Bl

.
" e P S

"g;ﬁahmdn, AbduL hanman, aamheed Alam,‘Maboodur Rehmaﬂi

Abdul Mannan AbOO Shahma,Adel Hpee, Farldul Haque

4..‘,...,*«—:-.

Anwarul Haque, Fezlur Rahman, Abdul Hague, Zahoqryy

Isratul Haque, Izharul Haque, Abulwéfa; Noorulle h.w

AN S S

Iftaf, Abdul Hafeez, Mohd. JalSh Shabblr Ahmad

,

anc Nabl Ullah haVe been chargpu to stand trlal S
unqar section 447/148/323/336/149|and'387/149:0. e

the I P C. o . "' R “ . . . ;’3,.._:

1 . B

PSRt TR US TS SRR ey )

It is alleged that on 4,6.77 at about 4 p.m.

P

‘{nfviliage Chxtwax R S.Ibrnhlm Pur DLCLL.FalZRLadj;

the afOleSQid accused had formrd an unlawful . H

st se nbly They‘haﬁ'CaUSEd hurt tb.Tahjeev Al am. .

"They were armed with lathi and spears with o




ke e ———

-2

'

fointention to cummit his murdere They storted

b ‘b;gtiﬁg the éomplaipant Tahjeev Alam and others,
A report’ was lodged at P.S.Ibrshim Pur at . \

}b,éo peme tbé Same daye ‘ |
o .After iqvestigation:thg cﬂaréésheet-was :
Submltt(d aguln t the acou%ed@Acrused pleaded .

O« '%% gullty and rlalmed to be trled. '

; snc p:ps ecu tion had exdmlned 4 thnn' GRGe
bi i ;

did not upport the p:QSecut131 case.
M

-

Rahman also did not ‘support yhe

l K . e T

'Qéécytlon Cazes . Thay were dDClared hogtnle.'

T Ty At

Accused denled the chargns and statpd thak they.

! of iy

\-

i

notﬂ;dentlfy th actual pexsons<who‘had assaulted him,
n&@ated thatghe was ﬁut-shre about any of the

o
G

_accu ﬁd whwthg he part1c1pated in t!u 1nrnrnn4 or nots =

.

It was huge g¢therlng of prople. Therefore, he c.uld

- . .

. .

. Woi AL amn Sah° Pe \n. a Abdul Rghman .anb P; ek Hat hful’
Rahman s lotud thnt thuy had nout seen any body aengultdyg
Alam, They aléoldid nut suppurt the procecution

_4s such 1 flﬂd that Lnnre Js no UVLLLH ¢ on reccd’

70 substantiate any of the ch cgese The - sed - "
t0 acquittgl. y @ arges fhb accused are entit Jeg

T

(7,_;” m’)"m/’/&"




,AthUI Rahman, Abdul Rahman,Tgmheed Alam, - ;7' 
Maboo dur Rahman. Abdul Mannan, Abu‘Anuma,
I&(«a 'va\

Abdul Haee, Far;dul Haque, Anwarul Haque,

Fazlur Rahman, Abdul’Haque, Zahoar, Isratul

Haque, Izharul Haque, Mehd».ﬂabeesh Noorullah,_T

b “,\(,"* -

1taf, Abdul Hafeez, ?%m%%"”’ Shalbir Ahmad

ahd Nab; Ullah are aCQUltted of the chargeq

on which *hej wera trled. The¢ are on. ball o,'
.They need not surrender. Thezr bail bonds and

)

i:'_surety bonds.are dlichargedo

oot

(A.S.Tripétﬁi) -
, "I1 Addl.Sessions Judge,
5;3.83 ‘} . . FplZabéd.
L ‘Judgéﬁant-signed, dgted.and pronounced

in open court in thn,h*ae~ﬂf - : a :‘;

(A.S.Irlpathl)
v, . 11 Addl.Sessions Judga.

5'..3.83' . . FalZabad'
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