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'Y CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW,

• • • '

Registration O .A . No. 323 of 1990 (L)

Aldtin Sliah • • •  • • •  • • •  Applicant*

Versus

Union of India
and others • • •  • • •  • • •  Respondents.

Connoted With 

Registration O .A . No. 322 of 1990(L)

Alam • • •  • •  • • •  Applicant.

^  Versus

Union of India
and others . . .  Respondents.

::on ■ (By Hon. Mr. Justice U .C . Srivastava,V .C .)

By means of these two applications# the 

applicants have prayed that the impunged order 

dated 13 .8 .1990  appointing Skh± Jiya Lai , respondent 

no. 4 on the post of E .D .B .P .M , Chitoi District 

Faizabad may kindly be set aside and further 

the respondents may be directed to make the appointment 

on the post of S.D.B.F-.M. Chitoi District Faizabad 

either of Alam Shah or of Rafique Alam v^aichsoever 

is f it  on the compassionate groun^.

2 . The respondents have stated that after 

considering the cases of a ll the applicants# on 

merits, the respondent Jiya Lai was found to be 

the better candidate in comparison to other applicants 

and that is v^y he was g#/en appointment and 

also because he was member of Schedule Caste 

S®Rl®SaAt^. Both the applicants, who were earlier

/



V *

V

l /

-  2

f ig g in g  with each other for the said post latter 

on stated that ofcourse it  can be either given to 

Alam Shah or to Rafique Alam. The case of Rafique 

Alam has been considered on merits was found

that he has got no better claim in comparison to 

Jiya Lai and that is why his case was rejected, and 

the case of Alam Shah was rejected on the ground that 

there was police report against him and a criminal 

case under Sections 107/323 was pending against 

him and that is why# he was not a fit person to be 

appointed on the said post.

3, On behalf of Alam Shah, rejoinder affidavit

has been filed in which it  has been stated that 

the criminal cases pending against him have already 

been decided in the year 1983 and in the

applicant was acquitted of the charges levelled 

against him.The police report was given in the year 

1989 that is why on the police verification report 

on which the respondents have acted was not correct.

In view of the fact, no criminal case was pending 

against the applicant Alam Shah, as such, the 

respondents are directed to consider the case of 

Alam Shah on merits along with the case of Jiya Lai 

and in case from the totality of the circumstances, 

it  is found that the Alam Shah is a better candidate 

and the post is also iSot for the Schedule Caste 

candidate,he can be given appointment and the respondent 

no. 4 Jiya Lai can be shifted elsewhere. Let this 

consideration be done within a period of 4 months 

from the date of receipt of the certified copy
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of this judgment ia tbat event his appointment 

w ill be deemed to have been cjuashed and in his 

place Alam Shah will be appointed* This applications 

are disposed of with the above terms. No order 

as to the costs.

Vice-Chairman

Dated} 2 .4 .1993  

( n . u . )
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IN THE C & H A L  AmiNISTRITIVE

TRIBUNAL CIRCUIT BENCH LIEKNOW.

Alan Shah son of S r i  Samsuddin resident of village 

and Post Chitoi,Pargana and Tahsil Tanda District

F a i z a b a d _ _ _ _ _ _ _ ---------  APPUCANT

Versus

1. The Union of India through Secretary Department 

of Communication,New Delhi*

2 . The Senior Superintendent of Post Offices 

Faizabad Division Faizabad.

3 . The SubuDivisional Inspector AkbarpurpNenJ^V^

^  )  District Faizabad.

4 . Sri Jiyalal son of S r i  Bideshi resident of 

villc^e  and Post Chitoi Pargana and TahsU

^ Tanda District Fai2 a b a d ._--- - RESPONDEKTS

DETAILS OF APPLICATIONS

1. Particulars of the order against which the

application is made*- 

' The application is made against the order

No.PFiU248,Faizabad,dated 13.8.90 passed 

by respondent No.2 appointing the respondent 

N o .4 on the post of Extra Departmental 

Branch Post Master Branch Chitoi Sub-Office 

Iltifatganj District Faizabad(hereinafter 

referred to as the •' E D B P M C h ito i") . A
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true attested copy of the impugned order dated

13 .8 .90  abovesaid is being filed herewith as 

Annexure No. A1 to the application.

r

2 . Jurisdiction of the Tribunal 8

The applicant declares that the subject 

matter of the order against which he wants 

redr^ssel is within the jurisdiction of the

Tribunal.

3 . Limi-^ation*

The applicant further declared that the

application is within the limitation period

prescribed in section 21 of the Administrative

Tribunal Act, 1985.

cAYi

4 . Facts of the CaseS

( i )  That the dispute in the instant application 

pertains to the appointment on the post of

E D B P M Chitoi .

( i i )  That it is stated that in -the Branch Post 

Office  Chitoi,sub office Iltifatganj 

District Faizabad one Sri Hifazuddin

the real uncle of applicant was working 

6n the post of E D B P M Chitoi having

been appointed as such.

(i i i )  That the above named Sri Hifazuddxn 

fallen ill on 7 .9 .8 8  consequently he 

proceeded on medical leave w .e .f .7 .9 .8 8
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and as sach the applicant was appointed on the

T post of E D B F  M chitoi as substitute who has

taken charge of the post w»e«f» 7 *9 *88 which is 

evident from the charge report dated 7 •9.88^ a true 

attested copy of which, is being filed herewith as 

Annexure No»A2 to the application.

(iv ) That in continuation to 7«9»88 applicant was 

allowed to continue to work on the post of 

E D B P M chitoi as substitute but on 8 .1 0 *88 

the aforementioned Sri Hifazuddin. expired and 

as such S r i  Jang. Bahadur Lai extra Departmental 

delivery Agent (hereinafter referred to as 

"the E D D A " )  was ordered to work temporarily 

on. the post of E, D B P M Chitoi vide order

dated 11 .10 .88  passed, by respondent, N o .3. and

by the means of the same the applicant was

ordered to work on the post of E D D. A as 

substitute of S r i  Jang Bahadur Lai named 

above. A  true attested copy of the order 

dated 1 1 . 10.88 passed by respondent N0 .3  

mentioned above is being f U e d  herewdth as 

Annexure A3 to the application.

(v ) That in view of the ^o v e  the applicant taken 

charge of the post of E D D A w . e . f .1 1 .1 0 .88 

persuant to the order dated 11.10 .8 8 ( Annexure 

Naft3 ) and he has been allowed from time to 

time to work as such t ill  7 .3 .9 0 .

.4
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(v i )  That it is pertinent to mention here th^t

^ the applicant is the son of Sri Hifazuddin’ s

real brother n a m e l y  Samsuddin and since 

f ather of the applic ant te sexpired much 

earlier and as such he being dependent of 

S r i  Hifazuddin aboves?aid is living jointly

with the family of his uncle«

f  ........  . .................

(v ii)  That on the death of his father having

been fully f it  and eligible Sri Rafiq Aiam 

son of S r i  Hifazuddin m o v^  a represented 

tion in the month of Oct•1988 before 

respondent N o .2 and 3 for appointing h m  

a s  E D B P M Chitoi on the compassionate 

ground in the place of his father v4io was 

expired v\hile. in service leaving the 

family in indigent circumstances.

(v i i i )  That in addition to the above noted

written representation,the above named 

S r i  Rafiq Alam also metedout several times 

p e r s o n a l l y  to the respondent No.2 and 3<u^A 

r e p r e s e n t e d  his case velfeently for 

getting the appointment on the post of 

E D B P M Chitoi on the compassionate 

^  g r o u n d .

( ix )  That v«hen, nothing was done in his case 

then the above nanedSri Rafiq Alam has

m«ie a request before the respondent No.2 

and 3 that in any case if it was hot
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^  possible to give him the appointment on the post

of E D B P M Chitoi,his cousin namely S r i  Alam 

Shah (applicant) may be appointed on the post in 

dispute as a dependent of. S r i  Hifazuddin as Sri 

Alam Shah (applicant) is also one of the dependants 

of S r i  Hifazudcin who is living jointly with him.

(x ) That, the abo.ve mentioned request was made by 

the above named Raf.iq Alam on the pretext 

that the applicant,as substitute of S r i  

Hifazuddin,has worked on the post of E D B P M 

Chitoi for above mentioned period and was 

engaged in service too a s  E D D A in the 

sam^  ̂ branch and has acquired experience of 

working on the post of E D B P M Chitoi. It  

would not be out of place to mention here that 

the applicant himself has also represented

his case vehemently for getting the appointment 

on the disputed post on the compassionate 

ground before the respondent No.2 as well as 

respondent Ro.3 through various representatio­

ns written as wellosoral but nothing was done 

by any of the respondent N o .2 & 3 .

(xi) That so far as the other dependants of Sri 

Hif azuddin e .g . the mother and brothers of 

the above named^Rafiq Alam ^ e  concerned they 

also consented that in case the appointment 

of Sri Rafiq Alam is not possible due to any 

reason then the applicant may be appointed

.6
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as  E D B P M Chitoi as a dependant of Sri Hifazuddin 

and there is. no dispute for the disputed post

a m o n g s t  the. dependannts o f .  Sri Hifazuddin.

(x i i )  That inspite of the above ntihing mas done 

by the respondent No.2 and. .3 neither the 

applicant nor Sr i  Raf iq Alan above named was 

appointed and without considering the rights 

of the dependants ;of S r i  Hifazuddin including 

the applicant pertaining to the appointment on 

the compassionate ground on the disputed 

post the respondents No.2 and 3 has decided 

to f i l l  the vacancy aforesaid thirough direct 

recruitment owing to their arbitrariness and 

high handedness and for such purpose the 

names of the eligible candidates were 

requisitioned from the employment exchange by 

the respondents N o .2  and 3 and in persuance 

of which the name of the applicant was also 

sent from the employment exchange Faizabad 

P  and as such the applicant was required to

submit the relevant requirement t U l  2 2 .5 .8 9  

vide letter No. PFA 246 dated Faizabad.

9 .5 .8 9  of the respondent No.3, a true attest®

photostate copy of </«hich is being filed 

herewith as ,&nns>S!ffifi^No..A4_to the appl3x:ation

(x i i i )  That in addition to the *o v e  the post was

also advertised twice vide adverti8®ents 

No. PFM 248 dated Faizabad 224001 doteo 

9 .5 .8 9  and 3 .7 .8 9  consecutively and the

.........7

6 ,
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applications were invited from the public at

large for the apppintment on the post of E D B P M

Chitoi. The true attested pholfeostat copies of the
] cuai>--'?'S3 ^ .

^  advertiesments dated 9 . 5 .89^ abovesaid are being

filed  herewith as AnnexureJjQ ,«A§- ^^ to the 

application respectively.

(xiv ) That in pursuance of the above mentioned

letter dated 9 .5 .8 9  (Annexure N o.A 4) the

applicant submitted all the required 

mate#irials and the respondent No.4 has also

applied in pursuance of the advertisement 

dated 3 .7*89  for the appointment on the post 

of E D B P M Chitoi.

(xv) That although it was incumbent upoh the

respondents N o .2 and 3 to appoint S r i  Rafiq 

Alam above named or the applicant of the 

instant application ofi the, disputed post on

the compassionate ground as a dependant of 

S r i  H if azuddin yet owing to the arbitrarine- 

J ss and high handedness the respondents No.2

and 3 have invited the application for 

making the appointment on the disputed

pos t .

^  (xvi> That it is pointed out that fto interview

was taken place but the respondent N o .2 

has p a s s e d  the impugned order dated,

13 .8 .90  appointing the respondent N o .4 

on the disputed post arbitrarily ® 

most illegal manner against all the

noims of law. -- g

7
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(xv ii) That it is submitted that on the one hand 

^  although applicant as well as the other

dependantsof Sri Hifazuddin were to be 

considered for appointment on the disputed 

post first yet the respondents. N o .2 and 3 in 

a most arbitrary and illegal manner have not 

done so and without considering the rj.ght of 

the applicant on the compassionate, ground as 

dependant of Sri Hifazuddin they have decided 

to make the direct recruitment but on the 

other the respondents No.2 has arbitrarily 

in his own manner due to his malafide 

intention h a s  passed the Impugned order 

against, all the noims of law while making aat 

direct recruitment too for filling  the 

vacancy on the disputed post*

(x v iii )  That the respondent N o .4 cannot be appointed 

against the vacancy arising out f rom tiie 

death of Sri.i Hifazuddin the E D B P M Chitoi 

v^en the. a p p lie s t  as well as the above named 

Rafiq AlcJn are clam in g  his appointment on 

the compassionate ground.

(x ix ) That even otherwise assuming but without 

admitting that the appointment can be made 

inspite of the facts wiiat has been stated

^  above on the disputed post, through, direct

recruitment then in that, case the applicant 

was most suitable candidate sppiitasBt than 

the respondent N o .4  as the percentage of 

marks in the examination of High School of
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^  applicant, is 5^^ v^ile. that of respondent No.i.4 is

46% only, and the income described in the income 

certificate given by District Magistrate in the case 

of applicant is Rs. 750/-  whereas in case of 

respondent No»4 it is described as Rs» 350/— only*

/  It  is also submitted that the applicant owned

a Pucca house capable of offering a much better 

spase for post office then the respondent No.4 who 

has only a Kuchcha House v\here no place of 

establishing any post office is existing. Moreover 

the applicant is an experienced person v\ho has 

worked in the branch of post office and has

the experience and as such the respondent Noi4 

cannot be more f it  and eligible  candidate then the 

applicant. A true attested pbotostate copy of the 

experience certificate given by the E D B P M Chitoi 

dated 13 .8 .90  is being filed  herewith as Annexure 

No.A7 to the application.

C;:::, : : u  c t .

(xx ) That the impugned order dated 13 .8 .90  ^

as appointing the

respondent N o .4 has not been implemented so 

far and in case the operation of the same is 

not stayed by this Hon»ble Tribunal with the 

immediate effect the applicants shall suffer 

with an irreparable loss and injury v h ich  

cannot be compensated afterwards.

5 .  Grounds for relief with legal provisions:

(a )  Because the applicant beina

.y
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S r i  Hifazuddin who has been expired yyhile working 

on the post of E D B P M Chitoi District Faizabad 

has a legal right of being appointed on the disputed 

post against vacancy arising out from the death of 

the abovenamed Sri H if azuddin on the compassionate 

grounds*

(b ) Because the actions adopted by respondents N o .2 

and 3 in not appointing of the applicant on 

the disputed post'on the compassionate ground

are illegal, arbitrary,malafide and

discriminatory and is violative of Article 14 

and 16 of the constitution of India.

(c ) Because without considering th© case of the 

applicant on the disputed.post on compassionate 

ground the respondents? have exercised their 

jurisdiction wrongly in inviting the application

"'m  for the appointment from the public at large.

(d ) Because in view of. the above, and in view of the

I facts and circumstances of the case the

appointment of the respondent No.4 on the 

disputed post is i l l e g a l  ,arbitrary,malaf ide

discrtoinatory and not tenable under law.

0

(e )  Because e v e n  otherwise assuming but without 

admitting that what has been stated above,in 

any case, is not acceptable and the appointment 

on the disputed pSst-,was to be made through 

the d i r ^ t  recruitment then in that.case,the 

applicant, was most suitable candidate then

the respondent N o .4 in the facts and

10
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c ire urns tahces obtaining in the instant case and in 

the place of respondent No.4 the applicant deserves to b 

be appointed as such.

6 .  Details of the remedies exhausted *.

The applicant declared that has availed all the 

ranedies available to him under the relevant service

rules,et& as he hasrepreseted his case for 

appointment on the post, of E D B P M Chitoi before 

the respondents no .2 and 3 vehonently through, 

various representations written as well as oral*

It is submitted that unfortunately the applicant 

could not procured the copies of the representations

mov^d by him. in writing and as such the same is not 

being filed  hereto but the applicant carves th e

in.dulegence of this Hon'ble Tribunal to call the 

same from the respondents No.2 and 3 for perjasal.
r

7 .  Matters not previously filed  or pending in the 

any other court?

That the applicant further declared that he had not 

previously filed any application or writ petition

regarding the matter in respect of v\hich his 

application has been made before any court of law 

or any other authority, or any other bench of the 

Tribunal except one that he alongwith his cousin

namely S r i  Rafiq Alam has filed an application 

before this Hon*ble Tribunal i .e .  0 .A .N o .291 /90 ( N  

namely Rafiq Alem and another Versus Union of India 

and otheis which has. been withdrawn by h m  with 

liberty td f ile  it afresh vide order dated 12 .9 .90

____12
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passed by this Hon*ble Trii>unal.

.v' 8 .  Reliefs sought !

In view of the facts mentioned in para 4 abgve 

the applicant prays for the following relief(s)«

( i )  That the impugned order dated 13 .8 .90  

appointing the respondent No.4. on. the pexst 

of E D B P M Chitoi District Faizabad 

contained in Annexure No. A1 to this 

application may kindly be set aside.

( i i )  That a direction may kindly be issued 

directing- the respondent No.2 and 3 to 

make the appointment on the post of E D B P

M Chitoi District Fa^abad  of the applicant

> t h  imediate effective

( i i i )  Such other order or direction rfilch may be 

deemed just and warranted may also be

^ passed.

(iv ) The costs of the application may also be 

awarded to the applicant against the 

respondents. ( All the grounds mentioned 

in above para 5 of the application are

being pressed for the aforementionedcbHi)>0 

reliefs)

9 . Interim order if any prayed for*

pending final decision on ttie application,the
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applicant seeks the following interim relieft-

That for the f acts, c ire urns tances, and reasons 

mentioned in paragraph No. 4 and 5 of the application 

it is most respectfully prayed that this Hon*ble 

Tribunal may kindly be pleased to stay, the operation 

and amplOTentation of impugned order dated 13»8«90 

passed by respondent/opposite party N o .2 contained 

in Annexure No.A1 to this application

10. In  the event of application being sent by 

registered post, it may be stated whethet the 

applicant desires to have oral hearing at the 

admission stage and if so,he shall attach a self 

addressed post Card or Inland letter at which

intimation regarding the date of hearing could 

be sent to him. -

11. Particulars of Bank Draft/Postal order in 

respect of the applicant fee .

(a )  Number of Indian Postal order-802466081

(b ) Name o f  t h e  i s s u i n g  p o s t  O f f  i c e - G .P.O. L u c k n o w .

13

(c ) Date of issue of postal order-13.9.90

( d )  Post o f f i c e  at v J i ic h  paya b l e - A l l a h a b a d .

12. j ^ i s t  o f  E n c l o s u r e s *

a true copy of charge report dated 7 .9 .8 8

\'2> S  9o

a )

.............14
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A

(■̂ ) a true copy of order dated 11.10«88 

X  (4^ a true copy of the letter dated 9 .5 .8 9

(5 )  a true copy of the advertisement dated 9 .5 .8 9

(6) a true copy of advertiesment dated 3.7»89

/  (7 ) a true copy of the experience certificate dated

12 .8 .90

' (8 )  Vakalatnama.

VERIFICATION^

I ,  Alam Shah son of Sri Samsuddin aged about

42 years, resident of viXlag^ and post Ohitoi 

P a r g a n a  and TahsU  Tanda District Faizabad do 

hereby verify that the contc ,ts of para 1 

ora true to my personal knowledae and those of para 

5 - of application are believed to be true on the 

basis of l e q a  advice and that I  have not suppressed 

any material fact.

Dated*

Place* Wcicwsvo

Signature of applicatt.

14
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IN THECENTIAL ADMINISTRATIVE TRIBUNAL ALL/«ABAD, 

CIRCUIT BENCH LUCKNOW.

APPLICATION NO. OF 1990

• • •

BETWEEN

filamshah Applicant.

AND

Union of India and others ___ Respondents-

ANNEXURE N 0 .A 1  .

Department of Posts India 

O/o the Sr.i Supdt of post officers Faizabad Division

Faizabad.

ORDER OF APPOINB'IENT 

No P F A 248 date at Faizabad the 13.8 *90^Sri JIYALAL SON

of Sri Bideshi is hereby appointed as E D B P M CHITOI 

Faizabad with effect from taking over the charge he 

shall be paid such allowance as are a ‘ dismiss ible from 

time to time.

2 . S r i  Jiya Lai should already under stand that his 

employment as E D B P M chitoi shall be in the nature of 

a contract liable to be termina ted by his or by the 

undersigned by Botifying the order^w iting  and that his 

conduct and service shall also be governed by the posts and 

telegraphs Extra Departmental agents( conduct and service)

Rules 1964, as amended from time to time.

3. I f  these conditions are acceptable to hto be should

communicate his acceptance in the enclosed pfofoima,

S d /-

S f i  Supdt. of Post Officers 

Faizabad Division Faizabad-

. . . . 2 /
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Hagd A/D

Copy issued for information and N /a toS-

1. Sri Jiya Lai son of S r i  Bideshi 

resident village Chitoi post Chitoi 

Faizabad . He will please furnish declaration 

descriptive pa- setocutars, health certificate,

security of Rs* 200/- preforably is the sdiap of 

S B S D account pleged to the president of India 

through S S P 0 Faizabad and aubmit the pass 

book to this o ffice  through the S D I concerned.

To authority letter is enclosed.

2. That S D I  Akbarpur North Faizabad. He will please 

arrange to import necessary train^4ng to the newly

appointed..person and transfer the charge after 

success as full training he w U l  conflect the 

documents mentioned above and submit to this office 

duly verified .

3 . The post master Akbarpur Faizabad.

4 . The S P M Iltifatganj Faizabad.

5 . O C
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VAKALTNAMA
*btB44tgh--Getnlncyf-dtreHeatwe-at-A#ah-abad

A4J€KNOW-BENCH iU G K N G W -

No. o n s f e  .......

Alcivn

S ‘

Versus

L4/u

I / W e  the u n d ersign ed  do h ereb y n o m in ated  an d  ap p o in t SRI RAKESH KUMAR SRIVASTAVA 

Advocate, Avadh Bar Association, High Court, Lko. be cou n sel in th e ab ove

m a tte r ,  for m e/u s an d  b eh alf a p p e a r p lead  a c t  an d  an sw er in  th e ab ove C o u rt o r any  

A p p ella te  C o u rt o r any C o u rt to w h ich  th e  bussiness is tran sferred  in th e ab o v e  m a tte r  

an d  to  sign an d  file p etitio n s, S ta tm e n ts , a cco u n ts  exh ib its , co m p ro m ises  or o th e r d o cu m en ts  

w h a tso e v e r, in co n n e ctio n  w ith  th e said  m a tte r /a ris in g  th e re  fro m , an d  also to apply for and  

e ce iv e  all d o cu m e n ts , o r cop ies of d o cu m e n ts , d ep o sitio n s, e tc ,  e t c ,  an d  to ap p ly  for issue su m m ­

ons an d  o th e r w rits or su b p oen a an d  io  ap p ly  for an d  g e t  issued an y  a rre s t , a t ta c h m e n t o r o th er  

e x e c u tio n , w a rra n t o r  o rd e r and to c o n ta c t  an y p ro ce e d in g  th a t  m a y  arise  th e re o u t, an d  apply  

for a n d  re c e iv e  p a y m e n t o f an y  o r all sum s o r  su b m it th e a b o v e  m a tte r  to a rb ira tio n .

Ovided, h ow ever, th a t , if an y p a r t  o f th e A d v o c a te ’s fee re m a in s  u n p aid  b efore the first 

h e a rin g  o f th e  c a se  or if an y h e a rin g  o f th e c a se  be fixed  b eyond th e lim its o f th e to w n , an d  in 

su ch  an  e v e n t m y /o u r said  a d v o c a te  shall n o t b e b ou n d  to a p p e a r  b efore  th e  C o u rt, P rov id ed  

A L S O  th a t  if th e ca se  be dism issed by d efau lt, o r if it be p ro ce e d e d  e x p a rte , th e said  a d v o c a te  

s h a l l S ^ h e l d  responsible for th e sa m e , an d  all w h a te v e r m y /o u r said  a d v o c a te  shall law fully  

d o l \ w  h ere by a g re e  to an d  shall in fu tu re  ra c tify  an d  co n firm .

W itn essed  by :

i .................................

2.......................

^I(T0 ^

S ig n a tu re ..........................................

A cc e p te d

(RAKESH KUMAR SRIVASTAVA) 
Advocate

L u ck n o w — D a te d
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IN THE H(^»BLE CENTRAL ADMINISTRATWE 

mCKNOW HENCH, LUCKNOW

0 . A. NO .; 323 Of 1990

, ALLAHA 
BAD

T '

->

1—‘

o=
i: i'H

Alam Shah

Vs.

Union of India R others . . .

Applicant

Respondents

. REJOINDER AFFIDAVIT %

G A IN S T  THE COUNTER AFFIDAVIT. FILED ON

_BEHALF OF THE RESPONDENTS NO. j  to 3 .

I ,  Alam Shah, aged about 43 years, son of 

Sri Shamshuddin, resident of village & post Chitoi, 

Pargana g Tehsil Tanda, district Faizabad, the 

deponent, do hereby solemnly affirm and state on 

oath as under!

1 . ' That the deponent himself is the petitioner 

in the above-noted ©riginal Application and, as



2.
such, he is well conversant with the facts and 

circumstances, deposed hereinafter.

2 . That the deponent hag received a copy of

the Counter Affidavit, filed  on behalf of the 

respondents no. I to 3(hereinafter referred as 

’Counter A ffid av it ') vho has understood the entire 

contents of the case with the help of his counsel 

and, as such, he is giving parawise reply thereof 

as belov^:

a

3. That the contents of Paras 1 & 2 of the

Counter Affidavit, as alleged, are not disputed.

4 . That the contents of Paras 2(a) and 2(b)

of the Counter Affidavit, as alleged, are not 

admitted. In this regard, it is submitted iik here 

that the answering opposite parties have acted 

in illegal manner against all the norms of lav  ̂

in order to make the appointment of their own 

choice i .e .  the respondent no. 4.

5 .
^ and 5

That the contents of Parasjjj^y^ of the

Counter Affidavit are not disputed.

6 . That the contents of Para 6 of the

Counter Affidavit need no comments.
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3. V

7 , That in reply to Paras 7 a 8 of the Counter

Affidavit, the contents of Para-4(iii) of the 

Original Application are reiterated to be correct.

8 , That in reply to Para- 9 of "tiie Counter

Affidavit, the contents of Para 4{iv) of the 

Original Application are reiterated to be correct.

9 ,  That the contents of Para-10 of the Counter

Affidavit need no comsnents.

10. Thst the contents of Para- 11 of the 

Counter Affidavit, as alleged, are vehemently 

denied and in this regard the contents of Para-4(vi) 

of the Original Application are reiterated to be 

correct. It would not be out of place to mention 

here that the criminal cases, mentioned in the 

answering para registered at case orrime no. 82 /77 ,

8 3 /77  and 120/77 have already been finally  decided 

in the year 1983 and in which the accused s were 

honourabley acquitted of the charges levelled 

against them. The true copies of the judgment

and order passed by the criminal courts, are being 

annexed herewith as Annexure No. R-1 to R-3 to this 

Affidavit,

11. That the contents of Para- 12 of the Counter



4 .

Affidavit, as alleged, are not admitted. In this 

regard, those of para-4(vii) of the ^ i g i n a l  Appli­

cation are reiterated to be correct.

r- 1 2 . That the contents of Para- 13 of the

Counter Affidavit need no reply.

13. That the contents of Para- 14 of the Counter

Affidavit, as alleged, are not admitted. In this 

regard those of Para- 4 (ix ) of the Original Appli­

cation are reiterated to be correct.

14 . That the contents of Para- 15 of the

Counter Affidavit need no reply.

15. That the contents of Para- 16, as alleged,

are not admitted and in this regard those of

para-4(xi) of the Original Application are reiterated 

to be correct.

16 . That in reply to Para- 17 of the Counter 

Affidavit those of Para-4(xii) of the Origirtal 

Application are reiterated to be co»redt.

17. That the contents of Para- 18 of the

Counter Affidavit need no comments.

18. That the contents of Para- 19 to 23 of the
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5.

Counter Affidavit, as alleged, are not admitted 

and in this regard those of paragraphs 4(xv to xix) 

of the Original Application are reiterated to 

be correct.

19. That in reply to Paragraph- 24 of the 

Counter Affidavit, it is stated that the appoint­

ment of iiie respondent no. 5 is  illegal and not 

sustainable under law.

20 , That in reply to the contents of Para-25 

of the Counter Affidavit, it is submitted that 

each and every ground taken in th^ Original 

Application are tensble under lav^.

21 . That the contents of Paragraph-26 of 

the Counter Affidavit are not disputed.

22 . That the contents of Para- 27 of the 

Counter Affidavit, as alleged, are not admitted.

23. That the contents of Para- 28 of the



6 .

Counter Affidavit are denied and in this regard 

tkasR it  is submitted that the Original Appli­

cation deserves to be allowed tharoughout with

T

costs.

LUCKNa?

d a t e d  5

( DEPONEIfT )

VERIFICATin-N 

I, Alam Shah, the deponent, do hereby 

verify that the contents of Paras 1 to 23 of 

the affidavit are true to my personal knowledge 

and thffse of para are believed to be true 

on the basis of legal advice and that I have not 

suppressed any material fact.

■ O  s.

■r scT

S SB’'’ 

■iaised t

LUCKNWI

0 , 0   ̂ DATSD:g}^ - l/f
-Tt'-

.AVv '.y

'  t c , '  "

( DEPONENT )
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-ŝ'

er
-•v̂ WyXNC'N'A f^Avv o ^

S.T. V\. H7m/̂ 1
a o \ 0

^\sa\

'Vui



-fr -rr; r-i—IT■ 't 1 " • ,n
V.  ̂ *r

Sfc

r ‘ 'i.

fef

Vxv

' i C t? * ‘■f?'

■ «

V ■
i-V J ‘-&t-:‘ -.

ri».vs'>
jf it ■

'.f̂

f

f-f f '* fi'* 1 
&f-̂  s

. > t :»  Ji'iS-'* ‘
Av ̂  V- > ri

V|i;yi/ ‘‘ t̂' ^ V \ | f "  

' ^ ‘ ..V ■:\'S. %, *
.1

'i  ̂ "'w„

IN THE COD'HT OF 11 'a DDL,  SE5SI ON 5 JUDGE FaIZAUAD.

’ - 'PRESENT I SRI A.S.THIPATHI H . J . S .

' ' . SESSION TRIAL NO. 474; of l98l

S t a t e  versus I .H n z h a r u l  Haque
2. liadxul Has an

• ■ 3« Atiqur  Hahman
' ' , - 4 ,  Abdul Ralnnan

5 .  Tamheed A1 afn
6 .Maboodur  Rahman

7 .  Abdul ' Nnnnan 

SoA.boo Shahma.

' 9 .  Ab.dul Hafee'

. lOiF-aridul Haque

i l i i A n w a r u l  Haque 

vV2«faziur Rahman . 
u ■ ' 13. Abdul Haque

t 4. Zahoor 
1 5 . I s r a t u l  Haque 

l 6 . I z h a r u l  Haque 

' , , ' • 1 7 .  Abulwaf a
■ , , iB .N o o r u l la h

' 19 .  llifaf
20 . Abdul Ha^'eez
2 1 .  Mohd. J a is
2 2 .  Sh abbir  Ahmad

' ,  ̂ •• 2 3 . N a b i  Ullah .

' ■ ‘ "JUDGEMENT , ; I
•■'■ ■ ■■ ..■• . . . ' ■ ■,  ' /  • ' i 

Accused Mazharul;,Haque, Badrul'Hasan, Atiqur |

«aft«!a‘T , Ab dux i hahman,  :Tamh Bed Al'arair" Haboa dur  Rahman..

Abdul Mannan, Ab’oo i Shahma, Abdul Haqe,  Faridul  Haqus ;

Anwarul Haquei F a z l u r  Rahman, Abdul Haque, Zahoor,-.;?

' I s r a t u l  Haqu a , : ' I z h a r u l  Haque, AbulvDafa, No.jrull sh, V '

I f t a f ,  Abdul  . H a f e e z ,  Mohd. J a i s h ,  S h a b b i r  Ahmad ;-

and Nabi  U llah  ■haVe been charg ed  to stand t r ia l  

u n d e r  section  > 1 4 7 /1 4 8 /3 2 3 /3  3 6 /1 4 9  end 307 /149 .  o f  

•the I . P . C *  • /

' It i s ' a l l e g e d  that on 4 . 6 . 7 7  at about 4 p .m .

in v i l ia Q e  Chitv'^ai P .  S. Ibrahim Pur D ist L.Faiz/il'sd 

the  afoiesoiti a<^cur,ed had formnd an unlnvv'ful 

sGseiiibly . They had caused hurt to Tahjeev/ Alam.

They were'arined w ith  l a t h i  and spears  with



-2-

; ' i n t e n t i o M  to cutmnit hia iiiur..ier» Th oy a t,.rt fd

’ ' b e 3 ting tha complainant Tahjeev Alani and others.

' £i K

A report', wa3 Iddged at P. S. Ib'rah im Pur at

i, 0.. 30 p.m.  t ti e s e d ay .

r
■t-'

After in. vestig £jtion . the ch g r ge s h e e t  wos

■";3;.s'ubmitted ag ain's t the a<= cusad:# Accus ed pleaded 

-S--n bt g u i lty  and claimed t'o be t r ie d ,

*' > '
' , :■•. The prosecution  had examined 4 w i t n d m ; n

•V ' ' ‘ 'c . • • • N . i
 ̂ P* W.'l Ala”! S^h,  did  not support; the pi;osecuticn case«,

p.-' " ̂ ' 't>' , . -j 4«M*» • - r \ .■ * ̂  V , • . • * • . . ' " . ■ , . • , . 's -
Tahj eev Ala»n also' admitted,  th at he. could  not

exactly  lo c a t e  the g s s a i l a n t s .  P .W .  3 Abdul Rahmgn
■ ■.,■ '■ . ..; ,

. '  ̂ Rahman also did not support yhe

'■ ’ .....................' ' "
c 9se .  ■ T.h ey ■ were declared  h o s t i l e ,  '

Ac cus ed . den ie d the charges and s tated  thn); they .

f '> h/ave^,P'<^?^ f a l s e l y  im plicated  in ’account of,

L nids understand  in g, . ■ ■ ^

j t ' ' A cross c;,se of  th e Same in c id e n t  waS nlso t ied

simultaneously  as S, T*No. . 3 4 6  o f  1902 .

h   ̂ % that  he wgs i n j u r e d  in inc ident  but  he could not say

*Sk> ?♦■¥  ̂ . : V.-- .. <
■Wh.o.‘,Was the a s s a i l a n t s  .in the. mob.' He also  s tated  th et*Vf

■'th.erei w^s no intent ion  to commit liis murder,- Hp could

fy the  actual  persons who had assai-
V ' *•■ ' ' , . • r.

that'.h e waS riot sure  about any of the . 

ether he p ar t ic ip a te d  in th e inr irjent o 

I t  . was huge g,^thering o f  people..  Thereforei he c'-.u id

, ,n ot, identi  fy the  actual  persons who had assaulted  him.

' i stated

whether he p ar t ic ip a te d  in th e inr irjent or not,

"  ............. ' '

o t locate  the pcrsdns who, had' assaulted  him. Oth er  ■

W. 1 Aicim Sah; H.V.'.a Abdul iJahman ano F ,V , .^  HTthful  

^^chman s lntud  tliot thijy ĥ itl ngt Sunn gny budy nf-fi dul t Jtt (j

- V." Tahjeev  Alsm, They also did not aupport the prc^aecutign

; "a se. . As such I f ind  that  thqre is. no eviden c. un recaxi

any of  the charges?. The nccuncd arc e ntitleds Ij.b 31 r-.n t i f; t e 
, ° , qc q ui 1 1  a i .

(̂ iTI S '
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■ORDER ,

Accused 'M azharul  Haque> Badrul  HaSan,. 

A t i q u x  Rahman, Abdul Rahman, TaTnheed Alani»

o , :

/ A '
:•: i-;

•vfc’-t"

Maboodur Rahm,ah, Abdul Mannan, Abu- Anui»a^
A a.va, '

Abdul Haoe, _ Faridul Hgque* Anwarul Haque,

F a z l u r  Rahman, Abdul' Haque, Zahoor, I sro tul  

Haque,  I zh arul  Haque, Noorullah ,  . •

/ I l t a f ,  Abdul H a fe e z ,  Sh QtaiiW, Sh aL<bir Ahmad 

and N ab i Ullah  are acquitted  o f  tlie charges 

on which they vjexft; t r i e d .  They are on. b a i l  *

They need not surrende,r. Their bail  bonds and 

surety  bonds are disc.haxged*
/\I . ? -J.f

/

'v.

■ <1 $,
( A. s. Tripathij  

I I  Addl. Sessions Judge,  
5 . 3 . 8 3  Fgfzabisd.

Judgement s igned ,  dated and pronounced 

in open court in th«,

,v€-

: ': : i
'4 n -»+ h-? \ i( A. S, T.ripathi)

; I I  Addl. Sessions Judga ,
Faiza.bad* -I?*'

‘‘i -?’v

• / • ' ' ' - 0-1-------
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. vV--"  ̂ •- V j
A  C S ^  c < i i A c ^ \ h { u U < 2 > ^ c ~

" 0  h  ^ ^ > 5 ^  C c v ^ '^  ,

 ̂ G>v4 4 ^ ^ ^  V o i - A e *

' ^ ' r e a . — kvi'cH ' ‘=H-^‘ Cs.'t^-|5vlo '̂v^c^V^cj-_

P ̂  Vi^-^ At\vx5L; < 3 ^  ^  < 5^
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