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FAIZABAS. 224001

BEFCRE THE CENTRAL ADMINISTRATIVE TRIBWNAL
CIRCUIT BENCH, LUCKN M
0.A. NO, 322 of 1990(L}

v Y te- 9

Rafique Alam «+ Applicant
~versus=
Union of India and others .. Respondnents.

COUNTER AFFIDAVIT O BEHALF (F RESPONDENT N

182,

@v&ﬁ«wr«éﬁL”“" v

e

,,aged about & years son of

Shri §S Misra at present posted as Sr’.' Supdt
FAI12ABAD FHZROEAD

" of Post Offices, Sitspur Diveision, Siewper do

v —_

hereby solemnly affirm and state as wnder:-

1. " That the deponent is respondent no,2 in
the above mentioned application and he has been

authorised to file- this comnter affidavit on

well conversant with the facts of the case
as well as the facts deposed to herein wmder in

reply thereof,

3. " That before giving parawise comments it
is pertinentto give brief facts of the See case r

as detailed below:

,
4



N

(R.C . Misva

Sr. Surdt. of Post Dffrsay
Faizabod Division
FAIZABAS. 224001

&

-

-2n

(a} That the post of ED Branch Postmaster, Chitol

- fell vacant due to death of the in_cumbent

Shri Hifazuddin on 9.10.1988. An application
from widow Hawnul Nishan and other dependents

‘was received for the appointment of Sri Alam Shah
(c;usin) on the post of ED BFM Chit‘oi.‘ The widow.
and sons of late Shri Hifazuddin we re not willing
for the appointment on compassionate gromd; be=
cau#e they were involved in their beusin}ess- in
Bombay., |

(bJ 'hat later cn,the employment ;xchange Faizabad
was asked to spbhsor the name of local candidates
upto 11,5,1989, A list of five- ;:andidates was
askadxkaxgpx received from employment exchange on

e

2.5,1989. Among five cendidates only two candidates

s o

were local, Hence direct g% vigyapati was issued

on 9,5,89 and the applications from suitable

‘€andidates were called for upto 25.5.1989, Only

two applications were received from the village
Chitoi. As per depar'tmental rule at least tbreé
applications are essential f or t}'}e -éppointment.
Hence, again direct vigyapti was isswed on 3.7,1989
and appliéations from eligible candidates were called

for upto 20.7,1889, Four applications were received

'y



C = i S \ P
from the local candidates. Including all, five
applications from the following candidates were

y fownd for the appointment £o of the said post:

1, Shri Jameel Ahmea

2. Shri Firdaus Alam -
3. Shri Jang Bahadur Lal
4, Akhri Alam Shah

5. Shri Jiya Lal.

(c} That as per departmental rules, the
gemuineness of the documents and locality etc. _
were got verified and Shri Jiya Lal was found
.suitable being a S.C. can’didat.e, 'a/mcng ail the

candidates, mttioned above, Consequently, he

!._Y/

was appointed as Branch Postmaster, Chitoi

.\}gﬁf‘f‘?%;ﬁz.f B »*& ~vide office letter No, PFA=248 dated 13.°8;11990,
(‘% 03 " . . - ! - BN - &~ ) . - . R

C R
AR AR I ¥

‘‘‘‘‘

. ?{The police verification report of Shri Alam

‘{‘*'Shah shows that he is of criminal nature and not

' :
Lf
ot

fit for Government service.
4, : '
ko -That the contents of para 1 to 3 of the

@C [¥ngve ol

: application are formal as such need no comments.
Sr. Sepdt. cf Poot Bffrees :

Fatzabad Division

FAIZABAS. 224001. 5.. That the contents of para 4(i} of the
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application needs no comments,
6.  That the contents of para 4(ii} of the
4 ~ application are sdmitted to the extent that

Shri Hifazuddin was working on the post of

ED BPM, Chitoi.

7. That in reply to the contents of para 4(iii)
;af the applic%tim it is submitted that the applicab
,was engaged as a subs’_titute By Shri Hifazuddin (Ex-
BEM Chifoiﬁ on his responsibility from 7,9.'88 to

'11,10,88, He was not appointed on the post ef

as alleged.

. Al 8. That the contents of para 4 (iii) of the

~applicatim are admitted to the extent that he workdd

N

from 7,9.1988 to 11,10.88 only as a substitute.

That the contents of para 4(iv) df the
‘ai_c;‘?licatim are admitted to the extent that the

applicant was ordered towork as Extra Depart-

AT ‘
n\-‘.w,;wi;}/mental D, A, .The applicant was engaged as
ED D,A Ey the appointing Ex‘tra Departmental

Delivery Agent in the place of the appomted

@ C m,zsm " EDDA Shri Jang Bahadur Lal.

Sr. Supdt. of Post Offices
Fafzzhad Bivision

FAIZAZ 2. 222001  10; That the cantents of para 4(v) of the

™
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of the application are not disputed.’

// | 11,- That in reply to the contents of

para 4(vi} of the.applicatiéh it is submitted 't'hat
the applicant does not come under family as such he
is not dependent, More over the apblicant'és police
verification report showed that he .i's not fit for.
Governiment job as there ~e;re several cases against
him wder section 147, 148, 335, 308, 323 DEC 82/77

and so many in 83/7%, 120/77 etc. | L/

12/ That in reply to the cotents of para ”
4(vii} of the application it is submitted that the

applicatimn for compassionafte appointment was not

considered justified, hence not appointed.

13 That ixxr&gx the contents of para 4(viii}

of the application are nol“aisjou‘tedﬁ

i~4’ That in reply to the contents of para 4(ix}

of the application it is submitted that the appointmetnt
, ,“,Lon compassionate ground was n-‘ot found justified as describ- '

‘ed in para 12 above, as his request was not acceeded.

CD C mag{a; 15, " That the contents of para 4(x} of the appli-

- or, Supit. of Post Dffioes xakkmx cation needs no comments.
Fefzabe.? Bivision
FAIZAG. 4. 22350



T . '
16, . That in .reply to the‘ contents of para
4(xi} of the application it is submitted that the

r . case of the applicant was not considered due to not

being found justified,’ There was no question of

¥
¥
\

dispute,

17 That the cotents of para 4(xii) of the
application are admitted to the extent that the appli-
~ cant %was applied for the post. o
& (xiv}r

18, - That the contents of para 4(xiii}/of the
application are ixcorrect as stated, hence damimox admitted.
19, - That the contents of para 4(xv) of the appli=-
cation are incorrect as stated, hence denied.

20, That the contents of para 4(xvi) of the
application are admitted to the extent that there is

no departmental provision for interview.

21, That the cotents of para 4(vii} of the

' application are incorrect as stated, hence denied.

220 That the contents of para 4(xviii} of

the application are incorrect as stated, hence denied.

23, That in reply to the contents of para 4(xix)

' . of the application it is submitted that the applicant
(L.C M,
8¢, Supct. cf Poot Ofricar was not fit for appointment on the ground in para 11

Fatzabnd Division
FAIZABAS. 224001 above.

24, . That in reply to the contents of para 4{(xx)



- 7 -
of 'the application it is submitted that the order
has been 1mpleuented and Shri Jiya Lai taken over

l

charge of Extra Departmental Branch Postmaster Chitoi.

25, - That the grounds taken by the applicant

are not tenable in the veyes of law in view of 'l:hé

facts stated above.

26, That the contents of para 6 & 7 of the
ﬁ/" S - )

application need no reply.

27. That the reliefs sought by the applicant
in para 8 & 9 of the apblicat:‘;m are not entitled in

view of the facts and circumstances stated i‘n the

preceeding paragra phs.

28,  That in view of the facts, reasms and

circumstances stated in the foregoing paragraphs,

‘,]a? the application filed by the applicant is not entitled

to get any relief from this Hon'ble Tribunal and is

liable to be dismissed with costs to the Respondent

N O.l & 20.
z @ C. Mégm .
sPIRR Drpust Bfficas
3 Divisi
Lucknow, Fafzahed Division

FAIZASA#6. 224001
Dated: 272 Augus&t. 1991/

U
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Verification,

I, the above named deponent do her;by verify that
the contents of para 1 & 2 of the éffidavit are trﬁe to
my pérsonal mowleAge,'5 those of paragrgphs 3 to 24 &éé

_of the affidavit are believed to be truedon the basis of
4r.ecords and information gathered and those of paragraphs

25 & 27 of the affidavit are also believed to be true m

the basis of legal advice. No part of this affidsvit are

false and nothing material fact has been concealed.

. (D.C.1es=

o Deponent.
Lucknow, : 8r, ngsl{. of Pg:t Dfrons
‘ g ) | ‘Fa?zaﬁad Divisien
Dated: A o August 1991, . " FNZAMS‘_ZZ%M

- ___ . 3 2 ‘ h §
— l{ ~1den‘t1fy the deponent who

has signed before me is also

personally known to me.

(VK Chaudhari}

‘ Govermment
(Comisel for the Respondent
. No.,l1 & 2}

Luclkn ow,

Fateds: -

Addl. Standing Counsel fur Centzal

.2
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LA, 10, 332 of 1200{L) >

£ TuieS)

Rafique Alam «.es Apnlicant ,
-2 suUsS="
Union ~f Indis end others .. R'spmndents
‘ , ) SCRITTET AREISAVIT 07 n3iALs F T{"?f"‘ef’f)?’?S.%{?ﬁ e

1‘-'?7»*-& L
1991
AFFIDAVIT
25 IM

—

DISLL COURT son ~f Shri Tamiar Sinch Sub Divisiaal’ Insnecton,
U B
SRR AR Akbarpur lorth, District Faizabad do hersby
-4y . :

solemly affirm »nd stete as under:-

1 - That the denment is Mespmdent no.2
in the abnve noted aponlicetion and hs has heen

authorised tn filz th's cowmter affidavit on

" ,‘ - S
2. That the deponent hasrzad and wnderstond
thne contents of the aprlicoti~n and he is fully

’ 2. That before civing paravise comrnts.
it 1s martinent tn give hrief histrovy ~f the case




-2-

(a) That the post ef ED Bregnch Postmsster '
Chitol fell vacant due to death of the incumbent
;1 Shri HJ.fazuddin on 9.10 '1988.; An application
P | from widow Hawmul N:I.Shaﬂ and other dependents
 was received for the appointment of Sri Alam Skah
(cousin) on the post of ED Bmchitoﬂf The
widow & sons of late Shri Hifazuddin were not
lmilling for the appointment on compassienate
grownd, because they were envolved in 't’heir_
business in Bombay,' Later on, the employment
exclmange Faizabad was asked te aponsor the name of
local candidates upto ll.,5ﬁ1989‘.’. A list of five
- candidates was received from employment exchange on
2.?’5."%89,‘5i Amng five cemdidates only two candidet'es

were local,” Hence direct vigyepeti was lssued 6n

9.5; 89 and the appllcatlms from suitable candidates

\ .
Zs \\'%?’ were called for upto 25“:‘:»’".51989“ti ly two applications
B W ) "’3 _
l j’\‘* /Were received‘from the village Chitoi¥ As per
o 1_,.?{*"' /j‘ departmental rule at least theee appllcatlons are

essential for the appointment. Hence again direct
. v:.gyaptl was issued m 3§7§89 and applicatimns from -

PLNS qL

ellglble candidates were called for upto 20373893 Four
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applications were received from the local
candidates. Including all’, five applications
from the following candidates were fomnd for the

appointment of the said post.

17 Shri Jaézeel Ahmed
2. Shri Firdsus Alam
3§ Shri Jang Bahadur Lal
4; Bhri Alam Shah
| 5, Shri Jiya Lal.
(b) That as per departmental rules, the
genuineness of the documents and localaity |
etc.' were got verified and Shri Jiya Lai wa's
fownd suitable being a sicE c"andidate,?mong
all the candidates’ mentioned above.! Consequentyy,
he was appointed as Branch Postmaster, Chitoi

vide office letter Nb."PF.A/-2_48 dated 13,6905

‘The police verification repart of Shri Alam

Shah shows that he is of criminal nature and not

fit for Govermnment servicer

43 "That the coﬁtents of para 1 te 3 bf the

app_lic_ation are formal as such needs no comments,

5% That the contents of para 4(i) of the

application needs no comments,!



;f;p“/N, SLIL ? L

b

- That the cmtents of para 4(ii} of the

applicaticn are admitted to the extent that
Shri Hifazuddin was working on the post of

ED BPM, Chitoi.-

72'? That in rgply to the contents.of ,pa”\r/aA
4(iii}pf the applicatien it is submitted that

the applicant was engaged as a substitute

" by Sri Hifazuddin (Ex BPM Chitoi} on his resp-nsibility

from 739588 to 111088, He was not appointed on

the post as alleged.

-g¥ _ That the contents of para 4(iji} of the

application are admitted to the extent that he worked

from 7.9.88 to 1171088 only as a substitute?

o ~ That the contents of para 4(iv) of the
application are admitted to the extent that the
applicant was ordered to work a‘s Extra Departmental

ﬁnamhxﬂmn&masﬁanx D7A; The apphcant was engaged as

ED DA by the appomted Extra Departnmental Delivery
Agent in the place of the appointed EDDA SI’R‘J.

Jang Bahadur Lal.

10, That the contents of para 4(v) of the

applicati-n are not disputed’. —

110 That in reply to the contents of para 4(vi)

of the application it is submitted that the applicant

does not come wunder family as such ke is not



D
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5 n - L4

not dependent; More over the applicant fs

police ve'rificAatioh‘ report showed that he is not

fit for Government jor as tnere are sevéral gases
) U against _him_u/s‘." 147, 148} 336*, 308; 323 @ I.FC)

82/77 and so many in 83/777 120/77 etc?

125 That in Teply to the contents of para
4(vii} of the application it is submitted that
the application for compassimate p appointment

was not considered justified? hence not éppointed;;

13% That the contents of para 4(viii) of the

application are not disputed.’

147 That &he in reply to the cattents of para
o 4(ix) of the applicatim it is submitted that
the ’éppo_iatment on »cotnpassimafe ground was not
fownd justified as described in para 12 above®;

" as his request was not acceeded?

" 15§ That the contents of mra 4(x) of the

appkication needs no coﬁzmts?’

1% That in reply to the contents of para 4(x})
of the application it is submitted that the case of
the applicant was not considered due to not being

PN g»&c{k fomd justified,) There was no question of dispute.



kA

[Py, Swlo\lk '

| amdxdnxx mep i |

> k) | |
©23% That in reply to the cotents of para

-G

17 ‘That the contents of para 4(xii)

of the application are admitted to the extent
that the 'a'pplicant has applied for tht; _post?

187 That the contents of para 4(xiii) & (xiv)

of the application sre admitted.

R That the contents of para 4(xv) of the

application are incorrect as stated, hence denied T

205 That the contents of para 4(xei} of the.

application are admitted to the extent that

there is no departmental provision fer interview.

21 That the contents of para 4(vii) of the

application are incorrect as statéd': hence denied;.

20 That the cntents of para 4(xviii) of the

applic,atich are incorrect as stated, hence denied.:

. r? .
"4(xix) of the application araxisx kt is submitted

P
Sy
Vo gt

that the applicant was not fit for appointment
on the grownd mentioned in para 11 above’
243 That in reply to the contents of para 4(xx)

_ , ~
of the application it is submitted that the order has
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—7.

been implemented and Shri Jiya Lal taken over

~charge of Extra Departmental Branch Postmaster

Chitoi?

253 That the grownds taken by the applicant

are not tenable in the eyes of law in view of

the facts stated above,

26’ - That the contents of para 6 &7 of the

- application need noe reply.

27, That the reliefs sought by the applicant

in paras 8 & 9 of the application are not entitled
in view of the facts and circumstances stated

in the preceeding paragraphs.

28 That in view of the pax facts, reasms
and circumstances stated in the foregoing para-

graphs, the application filed by the applicant is
not entitled td get any relief from this Hon'ble
Tribunal and is liakle to ke dismissed with costs

to the Respondents] .
rat sl

' Deponent.

Lucknow,

Dateds 27 — August, 19917

Q Verification,
I the- above named depcaﬂent dohereby

verify that the centents of para 1 & 20f the

% Sw&{t« affldavit are trte to my personal knowledge,



&y )

- 8-

those of paragraphs 3 to 24 & 2;6 of the

apfidavit are belie:/réd to be trée on the basis

of records and information gathered and those of

paragraphs 25, 27 & 28 are also believed _té be

truve on the basis of legal advi_ce.“r No part of

this affidavit are aksp false and nothing material.
v

fact has been concealed’

Deponent:

Lucknow, \(/ : |
Dateds 9% - Augs 19917

I identify the deponent who has

—
signed before me is also
» , personélly mm
) . VK Chaudhari]
Addli Standing Counsel for Central Govt
t{Comnsel for the Respondents)
Lucknow, :

“ Dated: 219- 2-139]
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