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V . .  i . -  ' I t ,  ■" «  '

,v ■> -5*  n?^ ‘=.‘1 " ■ •

Tt\x wv 5̂  I J, *  '-r-i
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BEFORE TFE CmiRAL ADMlNlSTRATIVf TRIBINAL 

CIRCUIT LUCmm

O.A. NO. 322 of 1990(LI

p.\x.

Raf5.que Alam Applicant

-versus-

Union of ^d ia  and others . Respondnents,

COIMTER AFFIDAVIT CM BEHALF CF RESPCND9QT N

1  & 2 ;

/
/

' 1 '  5 7
, ,aged about ^  years, son of

V- -o S
' '■ -||W •' S h ri^S  Misra at present posted as Sr. Supdt

d/
of Post Offices, Susfegp̂ ar Div?ision, 3jrlepOr do 

hereby solemnly affi-rm and state as under:-

1 . ^hat the deponent is respondent no, 2  in

the above menticried applicaticn and he has been 

authorised to file this comter affidavit on 

v ^ '^ " 1‘P^‘S behalf and on behalf of respondent no. 1 .

2 .S I ^hat the deponent has read and under­

bod the contents of the applicaticn and he is 

well conversant with the facts of the case 

as well as the facts deposed to herein tnder in 

replj^ thereof.

That before giving parawise consents it 

is pertinent to  give brief facts of the $e« case

c ^ . c / v » -
/nttiftps, detailed belov<:

SA\ns'on
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' V..

(a| That the post of ED Branch Postmaster, Chitol 

fell vacant due to death of the incumbent 

Shri fftfazuddin on 9.10.1988. An application

from widow Hawmul Nishan and other dependents

■6 '
was ^.ceived for the appointment of Sri Alam Shah 

(cousin) cn the post of ED BPM Ghitoi. The widow 

and sons of late Shri Hifazuddin were not willing 

for the appointment on compassionate grotndj be­

cause they were involved in their be-usiness in 

Bombay.

(b) ^hat later on, the employment exchange Faizabad 

was asked to sponsor the name of local candidates 

upto 11.5.1989.' A list of five candidates was 

asckffldxljaxxpx received from employnent exchange on 

2 .5 .’1989.' Among five candidates only ,two candidates

-2-

Sr. Pofit Offbai

Fafzaijfvd Djvision 
FAIZASAc . 224001

were local, ffence direct ft vigyapati was issued 

on 9 .5 .89  and the applications from suitable

*

Candidates were called for upto 25.5.1989. Chly

- two applications were received from the village

Chitoi. As per departmental rule at least three

s
applications are essential for the appointment. 

Hence, again direct vigyapti was issued on 3 . 7 . 1 9 8 9  

and applications from eligible candidates were called 

for upto 20,‘7.‘1989. Four applications were received



>

Sr. Stfp  ̂cJ Foot Sffwes 

Fatrabsd Dj’/islon 
FAIZASAd. 224001

from the local candidates, including all, five 

applications from the following candidates were 

found for the appointment of the said post:

1,’ Shri Jameel Ahmed

2, Shri Firdaus Alam

3,* Shri Jang Bahadur Lai

4, Akhri Alam Shah 

5*' S h n  Jiya Lai,

(c) That as per departmental rules, the

geeupeness of the documents and locality etc.

were got verified and Shri Jiya Lai was fomd

.suitable being a S.C. candidate, among all the

candidates, t®Aticned above. Consequently, he

was appointed as Branc|i Postmaster, Chitoi

vide office letter N o. PFA-248 dated 13.W l990.

.. |The police verification report of Shri Alam

^^fShah shows that he is of criminal nature and ncrt

fit  for Government service.*

4.1

That the contents of para 1  to 3  of the 

application are formal as such need no comments.

5.: That the contents of para 4 (i) of the

-3-
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application needs no comments.

6 * ^hat the contents of para 4 (ii) of the

application are admitted to the extent that 

Shri Hifazuddin was working on the post o ^

ED BPM, Chitoi.

7, ^hat .in reply to the ccsntents of para 4 (iii)  

of the applicaticn it is submitted that the applica* 

was engaged as a substitute by Shri Hifazuddin (Ex- 

BPM Chitoi) cn his responsibility from 7,9.^88 to

11,‘10,88. He was not appointed on the post -ef

as alleged.

8 .- That the contents of para 4 (iii) of the*̂  

applicatim are admitted to the extent that he workdd 

from 7,9.'1988 to 11.10.88 only as a substitute.

. 9,’ That the contents of para 4(iv) cff the

ap|)licaticn are admitted to the extent that the

applicant was ordered to work as Extra Depart-(pf
D.A. The applicant was engaged as 

ED D, A feiy the appointing Extra Departmental
■ f'k. 7̂

Delivery Agent in the place of the appointed

’ EDDA Shri Jang Bahadur Lai.
Sr. Stfp^t of P0*t Off fees

FafzalVij Qjvision

FA1ZASA5.224301 lOi' ^hat the contents of para 4(v) of the
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para 4(vi) of the application it is stibmitted that 

the applicant does not come under family as such he 

is not dependent. More over the applicant’as police 

verification report showed that he is not fit for, 

Governtent job as there are several cases against 

him under section 147, 148, 336, 308, 323 DIG 82/77 

and so many in 83/7T, 120/77 etc, ^ -- ^

12. That in reply to the contents of para

4 (vii) of the application it is submitted that the 

application for compassicnate appointment was not 

c<ansidered justified, hence not appointed.*^

13;;

of the application are

That xRxs9:;six the contents of para 4(viii) 

no^“̂ 3Tŝ puted.**

That in reply to the contents of para 4(ix) 

of the application it is submitted that the appointment 

5 , "on compassionate gromd was not fomd justified as describ-

ed in para 1 2  above, as his request was not acceeded.

Ps«t 0fffees Tsntxm

F s f e t i r  i  D i v is i o n  
F A i Z A £ .  - ; .  2 2 4 3 0 1

^hat the contents of para 4(x) of the appli* 

cation needs no comments.
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Sr. SuptSt eJ Poot OfScai

Fakahfvd Division 
FAIZABA®. 224001
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1 6 , 1  That' in reply to the contents of para

4 (xi| of the application it is submitted that the 

case of the applicant was not ccjisidered due to not 

being foixid justified.' There was no question of 

dispute.

17.- That the contents of para 4(xii) of the

application are admitted to the extent that the appli“ 

cant 4?as applied for the post.

8 . (xiv)

18j That the contents of para 4(xiii)j^of the

application are jbxcorrect as stated, hence admitted.

.19.’ That the contents of para 4(xv) of the appli­

cation are incorrect as stated, hence denied.’

20.  ̂ That the contents of para 4(xvi) of the 

application are admitted to the extent that there is 

no departmental provision for interview.

21.' That the contents of para 4(vii) of the

/'/ application are incorrect as stated, hence denied.

2 2 . That the contents of para 4(xviii) of

the application are incorrect as stated, hence denied.

23. That in reply t,o the contents of para 4(xix)

of the application it is submitted that the applicant 

was not fit for appointment on the groimd in para 1 1  

above.

24. That in reply to the contents of para 4(xx)
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of the application it is submitted that the order 

has been implemented and Shri Jiya Lai taken over 

charge of Ejctra Departmental Branch Postmaster Chitoi.

2 5 , That the grounds taken by ti^ applicant

are not tenable in the eyes of law in view of the 

facts stated above.

That the contents of para 6 & 7 of the

application need no reply.

27.’ That the reliefs sought by the applicant 

in para 8 & 9 of the application are not entitled in 

view of the facts and circumstances stated in the 

preceeding paragraphs.

28.^ That in view of the facts, reasons and 

. circumstances stated in the foregoing paragraphs,

* the application filed by the applicant is not entitled

to get any relief from this Hon'ble Tribunal and is 

liable to be dismissed with costs to the Respondent 

N 0.1 & 2.

 ̂ C- .

Lucknow,

Dated: 1991;*

sr. bffpet. or Koei Bfficas 

Fai'zabci Division 

FAlZAB̂ ti. 224001
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Verification.

I , the above named deponent do hereby verify that 

the contents of para 1 8. 2 of the affidavit are true to 

my personal knowledge,, those of paragraphs 3 to 24 &26 

of the affidavit are believed to be true the basis of 

records and informatics gathered and those of .paragraphs 

25 & 27 of the affidavit are also believed to be true cn 

the basis of legal advice. No part of this affidavit are 

false and nothing material fact has been concealed.

r
Luc!<now,

Dated: August 1991,

......-

Deponent.

Sr. S«5?l|, Gf m m s 

Division 
FAIZABA®. 224801

I identify the deponent who

has signed before me is also

personally knovm to me.

(VK Ghaudhari)
Addl. Standing Counsel fir  Centsal

Government 
(Comsel for the Bsspondent

No.'l & 2)

Luckn ow, 

Sated:

ftf....

11

.... I
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■̂-

"r^CUI'!’ !^!CK, UZK'  \{

: i a  332 of 1990{L), 

f , f .

Rafique Alam . . .  Apolicant,

■versus-■

1991 >
A F F i D A V i T  
25 iM :

/A/DISH. icouHi 
~,u. a >

Union of indie ?nd others . .  R'spnndents 

C a i ' I T 7 "  A F F I i J A V I T  ( I I  TIVhL? 'V
.........

I,  \M . Singh sgad ab-̂ irt 48 y^ars, 

son of '?hri 'l3’;"’.;ar Sinoh ,Sub Divisi'^nal' Insn?ctor», 

Akbarpur ri orth, Di.'^trict Fpizabad do h'^reby 

solenn V ' .a f f  irm ^nd state as under:-

1. That t!"« dsDonent is "esoondent'no.3

in the ab-̂ ve noted application and h= has been - 

authorised to file th"S countor afs^idavit on 

his behalf and on behalf of all other Re-^ponfronts.

2. That the deponent hasread and understood

the contents of the ap^^liC'-^tinn and he is. fullj?' 

c,onvers3nt v.lth the facts of the -case a? well as the 

facts deposed to herein under in rerdv thereof.

3 . That before giving parav/ise conr'onts^

'^̂ ■t.i-̂ -n't to give brief hi stro.y -̂f t}^ case 

as detailed belov^;



1

That the post of ED Br^ch  Rostmsster, 

Chitol fell vacant due to death of the incumbent 

Shri Hifaziiddln on 9?10|l988^ An application 

from widow Hawmul Nishan and other dependents 

was received for the appointiaent of Sri Alain Shah 

(cousin) cn the post of EQ BFM Chitoii.- The 

widow & sens of late Shri Hlfazuddin were not 

willing for the appointment on compassionate 

gromd^ because they were envolved in their 

business in Bonibay, Later wi, the employnieit 

exchange Faizabad was asked to sponsor the name of 

local candidates upto 11.5.-1989.’ A list of five 

candidates was received from employment exchange on 

2.*5j89.^ Amcng five ceisdidates cnly two cffididates 

were local.’ Hence direct vigyapati was issued on

9.5;^ 89 and the applicaticns from suitable candidates

Chly two applications

-2-

'V- '£ *

?! called for upto

received from the village Ghitoil As per

departmental rule at least t ^ e e  applications are 

essential for the appointment. Ffeice again direct 

vigyapti was issued on 3f7$89 and applicaticns from  ̂

eligible,candidates were called for upfco 2037|89^ Four
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applications were received from ths local 

candidates, Including all-̂  five applications 

from the following candidates were fouid for the 

appointment of the said post.

I f  Shri Janieel Ahmed

2. Shri Firdaus Alam

3| Shri Jang Bahadur Lai/

4.̂  ;?hri Alam Shah

5.̂  Shri Jiya Lai.

(b) That as per departmental rules, the 

g«iuineness of the documents and localaity 

etc.- were got verified and Shri Jiya Lai wias 

foijnd suitable feeing a Sfcf candidate, amwig 

all the candidates/ menticMied above.  ̂ ConsequentJ-y, 

he was appointed as Branch Postmaster, Chitoi 

vide office letter No, FFA-248 dated I3.8®90!f’

The police verificaticai report of Shri Alam 

Shah shows that he is of criminal nature and not 

fit  for Government servicei'

That the contents of para 1 to 3 of the 

application are formal as such needs no coisnents.

si That the contents of para ’4 (i) of the

SuxoU application needs no comments.-
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6;l That the cnntents of para 4 (ii) of the 

application are admitted to the ejctent that 

Shrl Hifaztsddin was working on tte post of 

ED BPM, Chitoi.-

7.̂ That in reply to the ccsntents of para

4 (i i i )  of the applicaticis it is subedtted that 

the applicant was mgaged as a sfibstiturte 

by Sri Elifazuddin (Ex BPMGhitoi) on his resp'-'nsifeility 

from 7J9;»88 to 11^10i%8,’ ffe was not appointed m  

the post as alleged.

That the contents of para 4(iiiJ of the

application are admitted to the ejctent that he worked 

from 7;‘9,^88 to ll/lGjes only as a substitute]^

9f That the cont^ts of para 4{iv) of the

applicatlcn are admitted to the extent that the

^ applicant was ordered to work as Extra Departmental

SssR(xhxB8st@8sctasx The applicant was engaged as

..______

ED DA by the appointed Extra Departmental Delivery 

Agent in tte place of the appointed EDDA Stei 

Je»5g Bahadmr Lai.

10. That the contents of para 4(v|^ of the

applicati'-n are not disputed."

i i : That in reply to the contents of para 4(vi)

of the application it is submitted that tte applicant 

does not come under family as such hs is not

*



■ V

r
S

-5-

not dependent; More over the applicant *s 

police verification report showed that he is not 

fit for Goveifinient joi? as there are several eases 

against hi® la/s. 147| 148f 336, 308; 323 6  

82/77 and so many In 83/77f 120/77 etcl

121 That In reply to the contents erf para

4 (v ii) of the applicatiai it is submitted that 

the applicatic^ for compassicnate p appointiaent 

was not considered jestifiedf hence not appointed.'

V

13f That the contents of para 4(viii) of the 

application are not disputed.'

14,̂ ' That 4fea in reply to the ccfetents of para 

4 (ix ) of the^pS^xtfticn it is stibmitted that

the appointment ca ccMipassionate §r©wid was not 

' V  fotaid justified as described in para 12 abovef

as his request was not acceededf

15f That the cmtents of para 4(x) of the 

appkicatiati needs no coroinents?

l6f That in reply to the contents of para 4(x^J)

of the application it is submitted that the case of 

the applicant was not considered due to not being 

f omd justified.’ There was no questico of dispute.
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17^ That the contents of para 4(xii)

of the applicatioEi are admitted to the extent 

that the applicant has applied for the post.^

That the contents of para 4(xiii) & (xiv) 

of the application are admitted,'

1©;< That tte contents of para 4(xv) of the

application are incorrect as stated, hence denied f

2G:< That the contents ©f para 4(xsi) of the

application are admitted to the extent that 

there is no departuentai provision for interview.

211 That the contents of para 4(vii) of the

applicaticxi are incorrect as stated,' hence denied;*^

2 0  That the contents of para 4(xviii) of the 

application are incorrect as stated, hence denied.*

23^ That in reply to the ccntaats of para

• J
/  4(xix) of the applicatic® oEex&x St is submitted

^ —
that the applicant was not fit for appointment 

an the ground mentioned in para 11 above,^

24;. That in reply to the contents of para 4(xx) 

of the application it is submitted that the order has



been iraplemeeted and Shri Jiya ^al taken over 

charge of Extra Departmental Branch i^ostraaster 

Chitol?

^  25^ That the gromds taken by the applicant

are not t^^able in the eyes of law in view of 

the facts stated above.

2&i1 That the contents of para 6 &7 of the

applicati€an need no reply.

27, That the reliefs sot^ht by the applicait

in paras 8 8. 9 of the application are not entitled 

in view of the facts and circcrostances stated 

in the laceceeding paragraphs.

> 28i,̂  That in view of the pas facts, reasons

and circumstances stated in the foregoing para­

graphs* the application filed by the applicant is 

not entitled to get any relief from this Hon*ble 

T^ibianal and is liable to be dismissed with costs 

'
to the Respondents!

-7-

Depcoient.

Lwcknowl 

j Dated: Augiast, 199l|

^  Vcrificatlm.

thS' above named deponent dohereby 

verify that the contents of para 1 & 2of the 

affidavit are trtJe to nny personal knowledge.
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V

those of paragraph 3 to 24 & 26e of the

,
a^Sfida^it are believed to be tree on the basis

'J

of records and information gathered and those of 

paragraphs 25*, 27 8. 28 are also believed to be 

true on the basis of legal advice* No part of 

this affidavit aire aisn false aid nothing material, 

fact has been concealedv I

Deponent;

Lucknow,

Dateds '2.'^ - Aug*̂  1991;

/

I identify the deponent who has 

signed before me is also

)
personally known.

VK ChatJdhari ;
Addl;- Standing Counsel for Central Govt

(Coinsel for the Respondents)

Lucknow,

Dated:

' A
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FAiZABÂ . 224061

• T T ^ T ' "?r t


