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A
Is the apg:el'cumpe€g$t ?

a) Is thz application in the
prescribced form ?

b) 1Is the application in paper
book ferm 7

c) Have six complete sats of the

application been fiked ?7 . ¢

C \,\ 1 -
a) Is the apresl in time ? <!

h) 1If not, by how many days it~
is beyond time?®

c) Has suffiecicnt case far not
mixing the application in time,
been filed?

Has the document of autharisatioq/
Vakalatnama Seen filed 9

Is the application accompanied by
B,D./Pastal Order for Rs.SQ/-

Has. thae certified COpx/COpies
cf the corder(s) against which the
application is made bean filed?

2} Havs tho coples of the
documents/ relied upon by the
applicant and mentioned in the
application, becn filed 7

t)  Have the documants referred
to in (a) aboun ouly attested
by a Gazetted Officer and
numbered accurdingly 7

c) Are the documents referrod
to in (a) above ncatly typed
in doublc sapce 7

Has the indux of documents been
filed ard pageing done properly ?

Have the chronological details

sf ruprescntation made and the

out comc of such representation
been indicated in the application?
Is the mattor raised in tho appli-
cation purding bzfore any court of
Law or any other Bench of Tribunal?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH, LUCKNOW.
319 of 1990.

ORIGTNAL APPLICATION NO.

this the 4th day of February'2000.

Hon'ble Mr. A.V. Haridasan, Vice-Chairman,

Hon'ble Mr J.L. Negi, Admn. Member.

P.K. Srivastava, aged about 40 years, S/o Sri M.M.

Srivastava, TTE under Divisional Chief Inspector of

Tickets, Northern Railway, Charbagh, Lucknow.

Applicant.

By Advocate: Sri Ratnesh Lal.

Versus.
Union of India through the General Manager, Northern

Railway, Baroda House, New Delhi.

2. The Additional Divisional Railway Manager,

Northern Railway, Hazratganj, Lucknow.
Commercial

3. The Senior Divisional

Superintendent, Northern Railway, Hazratganj, Lucknow.
Respondent.

By Advocate: Sri S. Verma.

O RDER.

A.V. HARTIDASAN, V.C.

The applicant while working as Travelling

Ticket Examiner ( TTE in short) under the Divisional

Chief Inspector of Tickets, Northern Railway,

Charbagh, Lucknow was placed under suspension by order

dated 15.6.87 in comtemplation of disciplinary

proceeding. He was thereafter served with a memorandum

of charges dated September'§7 (Annexure-3). The

articles of charges read as follows:-

"That he allowed one freedom fighter, two
MLAs alongwith their 3 companions holding
impropr tickets to travel in Ist ACC of 415
up unauthorisedly.

2. He allowed as many as six passengers
without tickets to travel! in AC Chair car and

failed to regularise  them upto Kunda
’ Harnamganj.
3.He misbehaved with the Vis by sending

mussle man to threatend the VIs to stop the

check and leave the train..
4 .He destroyed the evidence collected by the

A\
Y
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VIs against him by snatching the seized
documents and not depositing the reservation
chart used in the train.”

2. The applicant denied the charges. An enquiry
was held. The disciplinary authority finding that
charge no. 2 was proved imposed on the applicant by
the impugned order Annexure-10 a penalty of reduction
to the lower grade of Ticket Collector in the scale
Bs.950-1500/- fixing his pay at #s.950/- effecting his
future increments for a period of three years. The
applicant filed an appeal raising various grounds
including that the enquiry was not properly held in as
much as he was not supplied with documents demanded
by him to enable him to make a proper defence. The
appellate authority vide his order Annexure-12
confined the finding but reduced the penalty to one of
reduction in the same pay-scale of Rs.1200-2040/- at
k.1200/- for two years without cumulative effect:-

3. Aggrieved these orders, the applicant has
filed the present Original Application. The applicant
has also impugned Annexure-l to the O.A. by which he

was placed under suspension.

4. ' The applicant has alleged that he has not
given

been / reaonsable opportunity to defend himself
inas%ﬁéh as he was not supplied with the relevant
documents which he had demanded to enable him to give
the proper defence. It is further alleged that the
order of the disciplinary authority as also of the
appellate authority are deviod of application of mind.
The applicant, therefore, seeks to set-aside the
impugned orders.

5. The respondents have filed a detailed reply

Statement in which they contest the claim of the

applicant.

e

AN
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6. We have heard the learned counsel on either
side. The learned counsel for the respondents taking
note of the fact that the enquiry officer did not
allow the applicant to adduce defence evidence as is
evident from Annexure-8 and as the orders of the
disciplinary authority as also the appellate authority
are non-speaking suggested that the orders may be
set-aside permitting the disciplinary authority to
have a further enquiry held from the stage of defence
evidence within a reasonable time. The learned counsel

for the applicant also agreed to this suggestion.

7. In the result, in the light of the submission
of the learned counsel at the Bar and in view of the
fact that the applicant did not have a reasonable
opportunity to adduce evidence in defence, we dispose
of this application setting-aside the impugnéd orders
and permitting the respondents to have a  further
enquiry held from the stage of defence evidehce. The
further enquiry as above shall be held and completed
as early as possible and at any rate within a period
of six months from the date of communication of this

order. No order as to costs. 2%\
/

,
ﬂa;‘y
MemberTa)

Lucknow:Dated; 4.2.2000/-

ice~-Chairman.

Girish/-
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0.2 FO. 7\gq OF 1990 (L)
PoKo SI‘iVastaVa v e f‘uPIli czx to
Versus
Union of Incdig & othzre ... Recrendents

Application under Scction 19 of the
Ldministrstive Tritungls Act, 1985.

DETAILS OF APPLICATION:

1. Porticulars of the gpplicant:)

P.K. Srivacstevy, tged

. ‘ ' . cbout 4C yearc, con of

(1). Name of the aPpllcceﬁnt.g{‘\‘ 8 MMsrivastavs,

A T.TE udGcr Divisionsl
Chicf Inspcctor of

Tickete, Forthem Razilwey

Charbazsh, Lucknovw.

e
s’

p—

(ii)e Fame of fother @
(iii) Asge of the gpplicant.

(iv). Designation & parti-
culars of office in vhic
erployed

(v) Office adress:

vvvvgvvvvvv

2. Particulars of the respondents:

(1) Keame or designation of thc) 1. Union of India through

respondents ) the Genergl Manager,
Horthern Rallvweys
(ii) Office address of the res—-; Baroda House,
pondents. ) TEY DELEI.
)
(iii)Address for servicc of ) 2. The Additionzl Divi-
2ll notices. ) gionagl Railway -
) 17anager, Northera -
) Railvay, Hazratganl,
i coeole
W
AN ,o?”l{
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3, The Seaior Divisiongl Comzercial -
Superirtendert, Northcm Railvey,
Hazratganj, LUCKIO.

3. Particulars of the orders against
thich gpplication is made:

1. Order Fo. Vig/56/C/87/1.CS dated 15.6.1987
passed by the respondent no. 3 (Annexure-i-1)

2. Order Ho., Vig/45/D/87/LCS dated 31.8.1988
passed by the respondent io. 3 ( Anrexirel-10).

3, Order Ifo. Vig/45/D/87/LCS dated 6.6.1989
( served on 26.9.89) passed by the respondent
To. 2. ( Mnncxure Ho.A4-2).

l. Subject in bricf:

hgoinst 11legal suspension esnd pcnal by
imposed as a consequencc of disciplinary gction
in e illegal manner aznd in violgtion of the de-

partmentsl rules and Priceinles of Watural Justice.

%, Jurisdiction of tho Tribunal:

The spplicent declares that the subject
1 atter against vhich (be¥{vants redresesal is vitoin
the jurisdiction of this Hon'ble Tritunczl.

3, lLicitation:

The spplicant furtker declares that the
rpplication is within the 1irdi tation prescribed in

Scetion 21 of the Adainistrative Tribumals hct, 1985.

0003.
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@, Facts of the case:

(a). That checking staff cadre is onc of the
cadres of Commercial Brznch of Forthera Railvay
ngnaged by the opposite party mo. 1. The opposite
parties no, 2 and 3 are the officers of Lucknowu

Division under the opposite party n6.1.

(b), That the initisl post in the aforesald
cadre is the post of Ticket Collector grade Rs. 950~
1500, The Ticket Collectors, by virtue of thcir
seniority, =re promoted to the post of Scnior Tidket
Collector grade Rs. 1200-2040 ond theregftecr they
arc promoted gs Trevelling Ticket Eﬁarﬁn ¢r hercine-
after referred T.T.E. in the sgame grades of Rs. 1200~
2040,

(c)o That the Ticket Collectors (T.C.) tork

at the stations of thcir posting under the direct
supervigion snd control of Chief I‘népector of Tickets
(Station)(C,I.T.)/ Station Supcrintendent (S.S.)/ Station
Liaster (S.i1) as the casc magy be. The nature of their
duty is stationary. Similar is the case vith the

Senior Ticket Collectors ( Sr. T.C. ) btut in casultics,

they are utiliscd as Trevelling Dideot Drgmirer (TeTe ™ ).

(d). That on the other hend, the T,7,IZc oric
on trzins according to their roster of duty erad thcoy
w1k under tke direct supervision and cortrol of thc
Divisionasl Chicf Inspector of Tickets/S.S. Their
nature of duty is trevelling,

ese l:-



(i)

(e)e That the spplicent was initlelly appointcd
25 a Ticket Collector (T.C.) under the respondcats

and thereafter, by dgint of his hord lsbour, stri ct
obedienceﬁ@&:.devotion to duty ond seniority, he rosc
to the post of Trevelling Tidict Examiner (1.5.E.) in
grade Rs, 1200-~2040 under Divisionsl Chicf Imspector

of Tickets, Jortkbern Railvay, Charbagh, Lucknov.

(D). That on 26.3.1087, the spplicent, vhile
working as a T.Z.E. to rpanzge lower class €O achcs

of Train Wo. 415 Up cX. M1lzhabad to Lucknov, obscrved
that the Conductor deputed to manage higher cless
coachcs of the ssid trsin had not tumed up; ¢rd &8
such the passengers of that clesses had been facing
vorious difficulties. Just to avoid public corplaints &
‘_assisg%the passcngers of that higher class coachcs
vherein politicel leaders including M,L.As end other
respectable persons were trevelling, mrPe thc appli-
cent, being the senior T.T.E., made an attarpt to
attend those coaches also in addition to his asgigned
duties in respcct of lower class coaches. ilthough

it wos not his gssigned duty yet the gpplicent, in

the interest of the Railway Administration, did =0

being a loyal =nd fsithful servent.

(). That vhile the aforessid trair vas in
its vay, a Vigilonce Teaolis vith a prejudice wind,
nade 2 check end the spplicent gave the correct
position to the czid tegr end explained his po i tion.
Tothing rzglafide vwas doctoccted on the part of the
anmlicant to warrant any ¢isciplinary sction agxinst
hir.

00.5.
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(5)

(h). That vhen the aforessid trein arrived
Lucknow, thc zpplicent deposited fhc roooiveidon
charts as usual and after sipgniny 'off auty ' want

to his residence.

(i). That after sbout 2 months and 21 4#¥S,
the spvlicent, by mecans of an order bearing o, Vig/
56/C/87/LCS dated 15.6.1087 pasged by tic respordent
no., 3; Vet placed under susnencion oz the ground
t’r.ati disciplinery procecding agsinst hic vwes con-
terplated/pending, * true photo stat copy of the

said cuspension order is filed herevith as AL EURE

Yo, F-1 to this gpolication.

(3. Thaot vhen no chargeshect, in pursiesnce
of the aforessid cuspension, was scrved, the gpplicert,
by meznis of en aetlication doted 29.6.87, requcsted
respondent Do, gtjc roevoke the order of his suspconsion.

Mo action was tekecn on tic seid apprlication,

(k). Mhat theresfter vhen no charjseshect
vas iecsucd, the gpplicent, Ly meens cf oC anothrc
represcntation cated 11,8.1987, rcquestcd the res-
pondert no, 3 to revoke the order of his suspaigion
anc give the very same treatneat vhick vas v
to §/Shri P.X. Puri, T.7.%. mnd Rels UnEERy Teieses
vho were pleo placed uncer wconeacios Lo Yoo el L
cze tat later onm, thdr werenglon Tes ICV 2t TS

action on this asprlicetion vas tgwem. truc copy

..obe
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(6) i

of ths said reprecantetion dated 11.8.1987 is filed

herovi*h a5 FMLITURE 0. A-2 to this application.

(1). gt there~ftar on 15.5.1987, the eppli-~
cent medc further repreccntstion requestirg the
repondent no. 3 to revolc the order ¢f his sus-
pencion or in the gltemmetive, to issuc thc chsrge-
cheet s0o =5 to ecnpble tiu to prefer 31: ammepl 10
thc competent zuthority anpinct the seld cuspanc 1o

»s nrovided under mulc 18(1) of the Railway Scrvesls

( Discipline & Appeol ) Fules, 1968,

(). That thereafter, thc responcent mo. 3,
vithout foming his ova opimion, as required under
mule 9(2) of thc aforcssid mles snd witkont dae
soplication of mind to tlc facts sod elrcurstancis
of tiic cascs; st rcquired undcr Rallvay RBorrdfs Zetter
0. T DEA)70-RG-13 Cated 2.6.1¢7C ( Prirtsd Serigl
o. 5049), issucd Chargesheet o. Vig/D/45/87/LCS
dated Scptember, 1987 in » routire nenner snd zt

thc instance of tie Vigilence 28 evidont fror

Tetter Jo. Vig/wisc/58/87/7TFC dated 14.9,87 referred
*e ir thc Chorgeshcet. Thcrefore, the reCronCat 06D
vas rerely a sigring authcrity of the chgrreckoct,

A truc photo stat copy of the s#id Chargeshoot dptad

Septamber, 1987 is filed herevith as MITBIRE (0. 1=

to this gpplication.

(n)e That alonguwith the aforesaid charge-
sheet, there was a list of documents by vhich zmd
1ist of vitnesses by whom the charges levelled

cosle



honerure fA-h.

bt
Loy

)

against the gpplicant were to be sustazined in the
erquiry proposed to be held under rule 9 of the
Railway Servants ( Discipline & Appeal ) Rales,1968.
The said lists were Anmexure No, IIT sad Iv to the
Chargesheet,

(o). Thyt in the gforessid list of documents

( memre Ho. IIT to the chargesheelzt )y a letter
begring Fo. Sr. C.I.T./Stn/1/87 dated 26.3.1987
purported to have been issued by the Semior Chief -
Inspector of Ticket, Lucknow on the aforesaid date
shoving that the reservation charts of upper classes
of train nmo. 415 B Do, of 26.3. 1987 were not deposited
by the staff was relied upon. A tmé copy of the sgid
letter dated 26.3.1987 is being filed herewith gs
AJHEXURE NO, A-L to this application.

(p). That the aforesaid letter ( Annexure no.
A—f}) speadks agbout the reservation charts of 415 IN
thereas the chargesheet ( Annexure No. A-3) speszs
about the reservation @f charts of 415 Up.

(a)e. That in the aforessid list of vitnesses
( dmesxure No. IV to the chargesheet ), one Shri Jamil
Amed, Vigilance Inspector ( one of the members of the
Vigilance tegm vhich condiucted the checkt ) was also
cited as one of the prosecution vitnesses for being
examined in the emquiry proposed to be held under mle
9 of the aforesgid Riles.

0.'.8.‘



' Amnexure A~ R

(8)

(r)o That since the aforesaid Chargesheet

dated September, 1987 was mak served om the gppli-
cant without copies of relied upor documents as
nentioned in Aumexure No. ITL to the chargesheet,
the gpplicant, by means of an application dated

6. 10,1987, demanded copies of docunments &nd on

15. 10,1987 vhen no documents were supplied, oo im-
terim reply dated 15.10.1987 challenging the vali-
dity of the chargesheet was filed. A true photo
stat copy of the said interim reply dated 15 10,87

is being filed herevith as ANNEXURE NQ. A~ to this
application.

(8). That on 18..11.1987, the gpplicant, by
means of an gpplication, denied the charges contgined

in the aforessid chargesheet ( Annexnre No. R-B).

(&) That thereafter, the respondent no. 3,
by his order No. Vig/45/D/87/LCS dated 21,10, 1987,

revoked the order of gpplivant's suspension.

(ua). That thereafter, the respondent mo.3,
by his order dated 19.11,1987, appointed Sri K.l. Lal,
A.C.5 (II) as Inquiry Officer to inquire into the
charges levelled against the applicant.

(v). That on k4.1.1988, the applicant moved
an gpplication before the Inquiry Officer for ngking
arrangement to produce all those documents vhich were
referred to in Exmexure No. IT to the chargesheet and

‘...9.

~



‘nzexure A-6.

il

v
(9) k2

wvere rclied upon though they were‘not cited im the
list of documents viz Annexure Fo., III to the charge-
sheat, Looking into the nature of"' the charge levelled
against the gpplicant, F.I.R., 1if any lodged at the
Police Station by the Vigilance tezm, was also demanded
for being produced in the enquiry before the examin-
ation of the prosecution witnesses listed in Annexure

Fo. IV to the chargosheet.

K

(e That on 12.1.1988, the applicant submitted @«

application to the Inquiry Officer again demanding

the rclevent documents referred to in Annexure Fo. IT
to the Chargeshect as well as the F.I.R, for being
produced in the inquiry for effective cross-exagminagtion
of the prosecution vwitnesses. For the preparation of
his defence, the applicant zlso desired certain in-
formation relating to the case. The sald a}iplicaﬁon
dated 12.1.1988 is being filed herevwith as ATHEXURE -6
to this gpplicationm.

(x). That- on 20.1.1988, the. Inquiry Officer, in
a routine gmd arbitrary manner rcjected the requestE
of the gpplicsnt for documents etc as contained in
panezure No. A-6 to this gpplication and thereby ceuscd
serious prejudice to the defence case. It may be xen—~
tioned that rules provide that the porﬁer to refusc
access to official records should be very sparingly
exorcised. The question of relevaney siould e looked
at from the point of view of the defence sud if there

is apy possible line of defence to vhich the docucents

s &0 100»



- fnnezure ~7e

(10) oy

Lay, in some way, be relcvant, though the relevanc
is not clear to the disciplinary authority at the
tine the rcquest is made, the request for access

should not be rejccted.

The Inquiry Officer, vhile rejecting the
request of the applicent, did not take the above
rulc,printed at page 38 ( para 2) of Brouchure ox
Railway Servants ( Discipline & Appeal ) Rules, 1968

_ true copy of
into vonsiderationm. The/order dated 20,1.1988, by
neans of vhich the request of the applicant has been
turmed dowz by the Inquiry Officer, is filed herevith
as ETLIEXURE NO, 4~7 to this application.

(y). That in the inquiry, only Sri A.A.Jaisl,
7,7, E. and two Vigilsnce Inspectors nanely S/Sri S.K.-
vema and R.K. Bajajs tho vere the cited vitnesses

of the chargeshecet were examined. Desplte request
iade by the spplicant, Sri Jamil hmed, Vigilsmce
Inspcctor, vwho was a material vitmess of the case

and was cited as orne of the prosecution vitaesses

was not produced, Similarly, the Sr. Chief Imspector
of Tickets, Luckmow, who Wwas the materiagl viiness

of the casc as his alleged letter dated 26631987

was relied upon by the prosccution vas aleo ot
produced an:ﬁlcxgss-examinod by the defence. vH thout
affording an opportunity % the gpplicant to cross-
examnag the said vitness, his lectter dotod 26.35.97
was rclied upon by the Tnquiry Officer, cunishir.5
authority =and appellate athority =ud on that baslis

it has becen concluded that the resarvation charts

.b0110



soncxurce A-8.
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(11)

e
iz question werc not devositcd by the applicant =nd ,

thus, the gpplicant was punished.

Z), That after the examination of the aforcsaid
threc vitncsscs of the prosccution, the Izouiry Officer
abruptly closed thc prosccution case and called tho

aztied agpplicant with his defence cvidence.

(ze 1) That on 11.5.1988, the soplicent sabziticed
the list of defonce vitnosses and requested the Inquiry
Officer to cxaminc tacm after arrsnging their atiendaice
in the inquiry snd s1so to allow tiac to the gpplicent
to call for thosc defence witmesscs, vho werc rot

serving in thc Railway. A photo stat copy of thc list
dotcd 11.5.1988 is filed herevith as JLTEURE -8 to

this gpplication,
('5@8‘) o

(2e2) That the Inquiry Officor did not accept
the list of defance vitness szid above o2ud rejocied

the some in =n arbitrary wanner, The order dated 11.5.,88
of the Inquiry Officer rcjecting the request of the

soplicent is available ot the marsin of fnncxurce 58

(z.3) That by the aforessié act of tac Inquiry
Officer, the defaice case sufforsd scriots prejudice
and the spvlicant was doprived of his richit to de geats

his case properly cven at this stagc.

(z.4). That on 17.5.1988, the gpoliceant ves

examined by the Inquiry Officer and thgreaftcsr The

sitire case was closcd
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(12). %4

(2.5). That thcreaftar on 28.6.1988, the Inquiry
0fficer subumitted his reoort and findizg vhercin the
applicant was partly neld guilty o-nd partly zot

guilty of the charges 1evclled against hin.However,
rcport sabzitted by the Inquiry Officer ves rot ia
accordsnce vith the provisions containzsd under

cib rule 19(1) of mile 9 of the Railvay Servents
Disciplire znd fppeal Ruless 1968. B Pue Gy % Tht

saud weporl ciated 28-6 88 o» Armexure No- A-9 £

Tis applcalinn.
(z56). That thereafter, the respoadcat Loe. 3,
vi thout affording ot opportunity to thac anplicant
to show causc agsinst the rcport of the Inquiry -
Officer, as requirecd under mle 10 of the aforesaid
Rules, imposed the 50 colled pemalty of reduction
to lower grade of Rs. 950-1500 (RPS) at the inmitial
pay of Rs. 950/~ per month affectizgz his futurc in-
crezcats for o period of three years vide order ilo.
YIG/45//D/87/LCS dated 31.8.1988 vhich is being
filed herevith in the siafc of its nhoto stat copy

as &7 EIRE 0. A-40to this spolication.

(z.7)o That no such peaglty, as 1mMpo sad
upon the applicent, is deficed in rlec 6 of tac
Railv.'ay Serveants Discipline acd macel Tloss 1962;
and as such the inposition of sach nunelty was
illegal znd vitoout jurisdiction ».3 un-caforceeble

under the law.

(z.8). That by meams of o1 avpecel dptzd
L. 10,1988 undor rule 18 of the aforcssld Rules, the

snnlicsmt chal YToreed the validity of the aforesdic

ooe&_}e



£ bsfore the resovonde-t no. 3. Atrue

ordsr of punishmiat

cooy of the ssid aoneal doted /. 10,1983 is bairg filed

horevith as Amncxure 70. - é.‘.

B Dl § B Sy
-

&. - -
tZCL3

frets end cdren. ot

(2.9)«

noationed in

$iic nforesszid aomeal, &tho punistuumi

o lav,
rales #né violative of the Principles of "atarzl
“at tis rosnondiat

avarded to tho soplicent, buiny contrary

Justice was 1listle to bo queshad,

no. 2-tie aorczllats suthority, without dns applicetioz
of mind as requircé undor mle 22 of thc sforusglic
ulcs, roejectzd the semc in 2 routiac ieancr ool 2cld

21 epplicent zuilty of charses, kuf oz conglcireidon

of pscouliar armstp*cvs of the casc
fhe appiicanty

service rocort [t_lc punisa.cat was reduccd i-to his

roduction in the seric tHmc scale of pey theat is Rs.-

1200-2040 at Rs, 1200/- por wmonth for o pcriod of

pnd nis pust

tvo ycars vithout cupulative cffect vide his orccor
catcd 6.6.1989. trec nvhoto stst

0o WHE/5/D/87/1.CS
o€ 6,5.,89 is being filed

said orccr dat

NLEITRE 10, A= 1_%: 0

X3

cony of thso
this sp-lication.

-oxere '=1]. herovita as
L

Thet the rforceris ordcr passed in

(2.10).

appcal wes scat to the sprlicent through Diviciomsal
Chicf Inspecctor of Ticzcts, Torthomm et lony, Tucmo
aftar :;E‘L/'f‘

etion as

r vaonm the gpnlicent,

uade
Tiglot Collcetor wes not wordirz, 3imcs no vrs TDIAE
4 Taciioy

uncor Chicf Tnenector of Tickein/3trden,

rlor coulc be surved on bl o 25.2.89+

IS

ot aboﬂ‘f- -l-n-C BALLC.
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(zo11). That the orders contzined in innsmire
No.2-1, A=§0 lvand A-1), arc vholly illegel, arbitrary

t
I boing violative of the dspartmental rules asnd Prin-

i ciples of Katural Justice and thoy are 1liable to e

I
~; 7. Detzils of rarcdics cxhausted:

The aprlicant declares that he has availed
of all the remedies avallable to him under the relc-

I vent scrvice rulcs ec.t.c.

" 8. atter not previously filed or
pendint vith ooy other court.

" That the applicent further declares that

i he had not previously filod any spplication, vrit petition
i or suit rezsrding the matter in respect of vhich this

\ spplication has becen made, before any court of lav

or sny othar authority or =ny other bench of the

Tribungl and not aay such applicatioxi, vrit petitixion

or suit is pending before asny of them.

9. Rclgifs sousht:

n In view of the facts mentioned ir pars 6

| above, the applicant prays for the follovinz rclicfs:-

(a) Thot this Hon'ble Tribumal te plcased
to quash the order contegined in ‘rncxure
Mo. A-1 =nd order contgined in AMnncxure

| No, A-§pend A-1% to this spolicetion vith

| |- Al1 con‘sfeauentiii benefits vhich the spoli-



(b).

(a).

(b).

(c).

(a).

(z).

b

cant wuld have received gzd ho not hoos

placed under sispaasior g268 wunighod,

Cost of the aonlica*ior vay slso 'Enily

¢ averded o the applicent.

Grouvn d s.

Heeguse tho ordeor of mf*::;::s:_on nas boua negsed
vithout mod =nd sufficiznt Fisti ficatioa
and it has bc‘f“' passud as a Licgsare oF

punisiment,

Zecsuse thu charzeshest vas not issicd after
¢1¢ gpplicatdon of 1ind, a5 roquired uadsr
ths 12w ond mles rathcr it was issned ¥%:

by the disciplinary suthority at the dircction
of thc intcrested party negrcly the Vigilsnce.

Because tac mquiry has beey held in violakion
of rulcs and Principles of atursl Justice =nd
in that tac applicent ras duwnicd opnortonity
defead his case,

Because thc rovort and findings of the Inquiry
Officor arc illegal anéd szeinst tic rmlis od
they cannot To made o bazis %0 pwisy tas

applicant.

3ccause the order of nualszituat pasrcd by the

respond:nt no.3 is illegel, "ithout jurdisdiciion

enl ~rainst the rulos; »s such it is no ord.r

...16



(13) v

Yn!

in the cyesof lavw.
(f). Boeczusc the order passzed by thc responds:t
no, 2 is also illegyl 2znd artitirary eac

czganot be tormsd as speaiing order.

10. Intorir: ordeor il ~ny praycd:

In the facts and clrcunstaucss o7 o

cas¢, the anplicent prays for no inturiz orici.
r D

11. Particulars of thg Postal Qrd:-r:

i), Vumbsr of Indian Postal orcer: O 6% Higqoh

ii1). Wame of iscuing post office: hiff\\a(cwvf (éﬁwlﬂ

iii). Datc of issuc of postal order: 1’1191 0

iv). Post officc at viich payatle: M( ngEzgg‘-

120 Doetails of Index:

in index in duplicate contzinizg the

ditails of the docaizats %o be relicd upos is wmcloscd,

Yeri fications:

I, P,X, Srivastava, zsed about LO ycers

soz of Sri &b‘ﬁéﬂvastava, ToeTe Be undeor Xvigongl

Chicf Inspictor of Tickets, Iorthers Reilrway, Chleriach,
Lucknow, o horcby verify that th: coztentic :
1 %o 12 of this gprlication are truc o =y .a27w-

lzdse and elicf ond that I have mot suppresscd gny

rnaterisl fact. QMWP
h J -

Signgtire of the sprlicent.
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T3 O T T T Sila iy
CIACUTG TROCE, TUOTCY,

P.¥. Srivasstava ere foplicent,.
Jersus
sion 05 Inéia & others owe Respondents.

1.

Se

9:»

10.

Tist of Boclousars:

nprure ool
Photo stat copy of suspeasion order
dat{:d 15@.6.119 70

ienodure A-2.
Photo Stat CO'_OY Of reprcsentaﬁOH dt,
11&‘3.87,

snpgure -3,

Photo stat copy of Chargesheet dated
Scptember, 1987,

Araeaure -4

Pioto stat copy of Letter dt. 26.3.1987
of Sr. CIT/Station/Luciao ™.

Cangxury =9
Photo stat cony of imterin reply datad
15.10,87 to the chercoshect.

lpagzure -6,
Photo stat copy List of docurents dt.
12019 19880

aanoxure -7
Pholo stat copy of orders dt. 20,1.88
of the Inguiry Officer.

Apneure A-8.
Photo stat copy list of defenco i
nzsses datsd 11.5-88.

\nnoaars =0,

Proto stat copy of Inguiry report dt.
18 6 S,

‘nagxure A-10,

Photo stat copy of order dt. 31.5.88
of respondant 0. 3.

11, ‘nacxwrre J-11.

12.

Photo stat copy of “opezal dt. 4+ 10.88

macxure A-12.
Photo stgt copy of aellate order
dotsl. 605,30 nasssd by resondent no.2.

—

21 o 29

26

30 to 31

32 o 35

i'{gf_j’

T et

gi eigturs of the aopli cot:te
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atenérrd Form Mo.l.

i
Standard Form of Oreer of Suspension "wle 5(1) ef \
- the N5(D & A) Bules,1068,

Wame of Rallway réwministration ...
Confidentinl . _
—ry Tivisionsl Cffice
To.V1g/56 TS , 9
No.vie/ /.C/ /hes Flace of 1igsue ~ Lucknow - Dt.~[?6/87.
' i
0O RDER

Whereas a disciplinery nrocceding agalnst
: shri P.K. srivastava, TTE(ES)/Lucknow

(Wame and designetion of the Railway services)
L . is coqtomplated/pending.

Mow, thercfore, the undersigned(the suthority competent
to rlace the Ratluay servont undor suspension in terms of the

schedvles I,II and II1 aprended to RS(L & A)hvles 19%68/an
suthority mentioned in previso te fwles $(1) of the R3(D & A)
Rules,1968, in exercise of the powers conferred by Rule 4/
v proviso .to Rule 5{1) of the RS(D & A)Rules, 1968 hereby nlece
. the sald shri P.K. Srivastava under svspension vith imme?! nte
; effect. ‘

It 1s further ordered that dvring the period this order
shall remain 1n force, the sald sbri P.K. Srivastavn shall
net leave the !

i

"eadquarters without obteining the previous
pernigsion of the competent suthority,

.. e
\“*“s’ J\;T‘ e
) Signature.,. s =
o &
. | .

)T T,
/\\’.”7 7 14

Mame . ( Baldev Singh )

. br. Livl, Comml, Sundt.,
N.Rly., Lucknow,

. o (Designetion ¢l the officer
athoriced under arlicle 77(2)
of the Constitution to puthen-

: : ticzte orders on behalf of the

o President, where the Precsicent

x Copy to:- - 1s the suspending authority).

shri P.K. grivastava, TTE(HQ) /LEC(Fame and designetion of

the sucpended Mallwny servant) . Crders repurding subséstance

allowance edmissible to him during the period of suspensicn will

igsue scrarately.

[a]

2, Supdt.'E' & PB,

3. CIT(stn.)/NR/Lucknow.
' : ‘ Aliested ' -ue (oo
| Kzé//;5é2£$7(j . ) )
e _ s A \_/, d——— ;"Jv e ‘
‘ LW POS rLA
) Advolanie
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- The Sr, Divisional Comml, Supdte, ‘ ‘
. Northern RailvaY,

Incknode ANMNEXULE 721) A . 2

R L &

[
v/
//» /

Through ¢ The proper channaol.

Repronentation for rowocntion of guspenaion
. . made under Order Ho. vig/56/C/87/1CS dated
: 15.6.1987 passed by your goodself,

. anew

b ‘_R,ospeotod Sir.
: - ‘“"f . Aggrioved by the aforo-mentioned order of sue-
S pension, tho representationist, most humbly end respect-
] . ‘ 7. . ' —
| fully, submits as undor t- ,

} . SRR Thab on. the ground of a ddsciplinary proceeding
' being contemplated/pending, the representationist, by order

& ' mentioned sbove, was placed under gusponsion on and with

. ' effect from 15,6,1987 and eversince the esald suspension
i ' 48 continued wlithout any Chargoshoet,

2,  That undopr rulo 18 (i) of tho Railway Servants -
. _ - Diacipline & Appeal Rules, 1968, ‘the appollant hgs a right
L : to prefer an appeal agalnst the order of ocuspension but
: no such appeal, in the absence of chargesheetjnn ba pre=
foerred which is an injustice to =m %o him,

; Je That the representationist, to the best of his

Loy knovledge and bellcf, hac commltted no wrong a- misconduct

o in tho discharge of his duties or otherwise 3rarrantins
" nis suspenslon, o
: Y
1 L lo That the presence of the representatidnist en duty,
in Do way, will be detrimental to the interest of the Rail-

way Administration as there is no approhenaion‘of the offi-

cial records being mutilated or evidonce tutomdsd,

W

' LY
B TN L e e — T e R ,am

el

‘/2__ﬂ;~(114,,c‘
L PoSuio i,

Advucsy
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(2)

Se That the representatlonist has coms to know

that S/Sh1d P.K, Purl and RMe Nagar, TTEs, 4 who were
placed undor suspension, have been put back to duty and
thoy have alse boen served with Chargesheets bk in the

instant case of the ropresontationist no such action has

beon tgken,

6o ' That the representationist being gimilarly
placed, is entitled to recolvo the very ssme. W treatment
as has been done in the caces of tho gforesald T.T.Es

vithin the meaning of Articles 14 and 16 of ‘the Consti~

tution of India,

.-7, That there aro instructions of the Rdlvay

Board thatlstaff must not be suspensded indisaiminately
and without good and eufficiant Juatiﬁication and thgt it
must bo apprecknted thal suspension of an employees in

‘ circumutaﬂcos which do not actually warrant‘suspenaion.
i uneeconomical from administratlon point of view as
the employee has to be pald subslstance allovance for
the period of susponsion and some times full pay and
allowances also, without getting any work from him,
Beslides, the staff under susponcion has to}suffer consle~

derapble mental torture and =conomic hardship,

In view of the above, the ordor of iopreaentahionidi

suspension is not only painful to bh,e\,lmd;‘a&:siymd but also
detrimental to the interest of the administration in the N
facts and circumstgnces'etatod in this representation,
8, That under the facts and circungtances mentioned
above and specially in view of no charsesheet'havin:z?een

served on the reprsentationist till data, the order of

suspension, at this stage , is highly unjustifle d rather

iﬁiiﬁiibe in nature and against all cannons of‘juatice. .
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9 That the roprosentgtionist shall suffer irpe-

Palrable logses and the momberg of hig f

amily will face
the days of starvation 1¢ the order of n

‘not revoked which wil} ultimately caune serious ‘prejudice
%o the defence caso, .

is suspension ig

10, That in terms of provisions contained undep rule

, ;(5-)(«:) of the Railway Sorvents Digelpline & Appeal Rules,
. 1968, your goodself ig fully énpowered to revoke the order

Ny 0f ropresentationist!y Suspension in the facte and i reumge

P tangos ueutioned pbove,

_"/ It 18, therefore » moat respectfully Prayed that
Jour goodself mgy kindly look into tho matter with g
Judicious viey and to meet the ende of Justice, the order

of representationiat's Suspenaion be rovoked 80 thgt an

innocent pereon may not suffer further,

Thanking You,

Tours faithfully,
Db 9.1 Ddvasline )

CPKCKIegR) 118/ 1o, T st
Datad// -8-1987, ( Und%r S:gpenaigx/. 43
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ANNEXUTE RIQ ondoniarsse e

STANLARD FORM CF CFrEGE SHEET.

(" Byle 9 of the Fullwsy Servunis (Discipline and tppeal Rules, 1968)

(O - ' Di £
Yo JAG/D/ASAST/LS : o DamlloTeiees

cesesesesencsnec s 203 C0OTUCOVOOO 0 ( Nama C‘f R&j.I’JTc‘ly Mlninis.tration)
(B’lﬂoe of 5-§5ue)coeaa»ogogg cgoeae Dat@d..’ﬁ&@tg....’3_937_u..
3 ‘."nx i

.i'?}‘

M EMORANDUM
¥

The = wegiderns 31.lvol t erd/undersigned pwopose(s) %o hold &n inquiry
ag&inst .'.‘iv,'ootcoP‘.aE_aSI‘iWQ‘stavmkcggooovoaoaoo-oc..o under ruleof the
Rly. servents (Dlealytine & ypsal) Rules, 1968, The substanco of the
imputaiion of migzoaiiut ov pis-behaviour in respect of which the inquiry
is proposed to be hwld Lo cot out-in the enclosed statement of articles of
chargs (Annexure I), . a“ctement of the inputetions of misconduct or nis~
behaviour in suppaos of esck gxiivie of charge is enclosed (Annoxure II).
A list of cocumert? - wlich, 2ala 2ist of witnegses by whom, the articles
of charge &re provosad %e te cusiained are also enclosed (Annexure III &IV
¥Fufiiner, copies of covuncnte nentio.od in the list of documents, &s per
Annoxuxe ITI are oacloroale '

2 * Shri...B.K.SrixastamJ.,....‘. .. 1is hereby informed that if
he so decires, he 7 snepect and take extracts from the documenis nentio-

ned in the enclessl Link ¢ { dccraenis(aneTore III) &t any time during affime
- offics hovrs wituln

i doys of raceipt of this Menmorendum, For this pur~
pose Lwr should it cbhe. nlgignad .. drmedlately on receint of the
pemaThiCinle ' ) -
5., doi..PeKeSEivastiavel,... is further infomed that he nay, if he
50 dmives, taky the csrigjencs of eny other railvay servant/an officiel
of ot rwey Trade Jnlcr who cot.nfies the requirments of rule 9(13) of the
Redlwiy & ~vants (Disciplies.ond Appeal) Rules, 1968 and note I and/ are
note 2 *1 .sunder nu the coso nay be) fbr inspacting the docuncents and
assles fng hin in prnuén%ihg Yig case befere the Inquiry Afuthority in the
even’ of av oral nyuiry teips held. For thisg purpose, he should noninete
oné 0 mord persons in order of prefercnce, 3efore noninating the assis=’
ting reilvey s rvont(s) or Railway Treie Unilon Official(s) Shrie.Peelbosese
.iitiyﬁusﬁaYa;i;.o..uao. should obtain: vr widsriaking fron the nominea(s) .
tha* re (they is (cvre) willing to ossist hin during the disciplinary pro-
cedinine Ths wder-teking should also contain the%particulars of
other case(s) if anye 8 e ‘

V
in wkich tha nomince () had already undertaken to assist and the under-
;akipg,should"bé furrished to the undersigned\General dancgere s FiKe ooes
‘e-ooo.oooooooooeoo«:ncwcooo'm’qooqoo« Red lway along*v»'i‘b.h'the nomination.

: p—

4:0 mﬁo:ogoxo@%i?mu}amolooocco..oaoooo is hereby direCted tO Smeit
to thc uhdarsigned (through Generai MANOECTveveseSTocsoocos Reilway) &
wridtcn statenent of his dl<enco (which should redch tho said General
Moncger)within boer C8¥s »f eacoipt of this Memorendum, Lf he does not
require to inspect wny dscunents for the preparation of his defence, and
within ten Aays after conpletion of'inspection of documents if he desires
to ipgpect lsowents, and also

A
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| mﬂﬁg Yoo r:

| A selll L 22 ey

/@7/ l/] ! -
N .

w P



“Combei,, "~ .

4 E,E..jm,;’; 3

¥E Y e Vo .
'rgp,““TQO 0f+;ho..it”°ridr Thdas wonid, r7y t10+ vhonover & ¢u9o i s
2irre Yo tho Gisoloidnary Luhub"uj uJ thn invosg
‘ .3 rd ha in tionting authgx s
Lany Cu)ufl()_-l.'-b’} oe N 8 QUth\’"l‘;‘y o
weutd e Who oo Lo the custody Of,the listod documonts ¢ who
; 1 50 crmargang fow inspoetion of tho docuvmsnts do cacblo thet
QUi ey badng antioned in <the dralt menorcrdune
A8 Whero s wrssidant 4g tho leoinlirnany Authofitya
& 45 To roteizned whopover ’)fu."i\‘tM or the
PO

‘ Radlway Boord is the Conpo-
ot vt el S A
AV ouiliorltye : '

..M.

2o be nspd whardvos pwxﬁca,i iptc) °"’x~16(

~hed

el tho RS (D2A) Rulo
o bo mzsov,ud ia tho copy of ihe «33lhfv °”*””ﬂta

D a
]
A . ) ’
1 A) ‘\ ' ” " -ty
' ' y X &\M{;’?
\ t . v
o L . X
L ‘ v Ley
: : afteste- . 7.
\ co
b \//.“‘ /s,/)'/ ..
. ) e . \ M
\ P. ot
\ oo PO it .
o : =
I .
4
.

(



.\\}

4

23

ANNEXUR E~I
Articles of charges on the basis of which action is proposed to be taken
against Sri PoK.Srivastava.I,TTE/LKO. . %%&

Sri PJK.Srivastava-I, TTE/HQ-LKO #hile working as Captain of the team of tie
TTEs in train rno.415 U between Kurdaharnamganj to Raebareli on 26,3.1987
committed the following misbehaviour and misconduct -

l¢ That he allowed one freedom fighter, two MLAs along with their 3 companions
holding 1mpr0per tickets to travel in lst ACC of 415 Up unauthorigedly.

20 He allowad as many as six passengers without tickets to travel in AC chair
car and raIl a to reqularised them upto Kunda Harnamganj.

3, He misbehaved with the VIs by sending mussle man to threatened the VIs to
stop the check and leave the traln, - -

4, He destroyed the evidences collected &g by the VIs against him by snatching
the seized documents and not depositing the xeservation chart used in the train.
e e et e

———

»

By the above act of omission & commission he not only failed to maintain the
absolute integrity and devotion to duty but also misbehaved with the VIs and
acted in a manrer of unbecoming Rly.Servant thereby contravened rule no.3.1 (i), (i1)

and (1i1) of Rly.Services Conduct Rules, 1986, S
4 \ \\\ ',\\
_ SInGH) |
SreDivleComml. Subdt, |
Lucknow,

Annexure-11
Statement of imputations on misconduct in the support of article of charges against
Sri P.K.Srivastava.I TTE/HQ-LKO.

LR R J

During the course of vigilarce check conducted by a3 team of Vis of N, Rly. in
upper class of train no,415up between Kunda Harnamcanj and Raebarell on 26.3.87.
All the TTEs uorking in the train were found sitting in the lst ACGC Sri Ganesh
patta alias Babaji - M/73, holding lst class complementary card pass Nos02573;
fesued by D.R.M, Allahabad along with 5 cthers"including two MLAs holding T MNo.
097899 dt. 26.341987 issued from Booking Office/PRG in favour of two adults on
ReToeCo ex-PRG to LKO and lst class ticket no.02166 ex-PaG to LKO issued on R. T.,.,

2rd class tkt. Moe8BO6 dte 2643,87 ex-PRG to LKO were found travelling in lst ACC

_ unauthorisedly. 5ri PK Srivastava-I who was workirg in the ¢apacity of the

I

Captain of the TTEs from ALD to LKO, was asked as tec why he had allowed unautho-
rised passengers as well as TTEs to travel in lst #CC he'stited orally that

no seat was avalluble in AC chair cat. Ihat is why one freedom fighter Aﬂd ban NLAe
jalong with 3 companions were travelling if ist & ACC. As vegards urauthorised

jouTney by the TTE he kept mum ard’d{ructed all the TTE to 90 their respective  --

coaches.

On checking the ACC chalr car about six, sever pascorngers were found travellire-
without tickets. Sri PK Srivastava-I took & plea that he could not regularise tnom
upto Kunda Jarramganj due to pressure of worke. He further informed that they Jll
were travelling with the MLA coupons and were rot ready tc pay ithe dlyedues,

However, he was prepared to regularise ther excluding 6 nassencers trsvelliry
1st 'aACC on RTC, Jubsecuertly he directeu one TTE namely 3ri ReKe3axer= iTE M P&
to lssue the EFT. Sri &K Saxena issued free EFT iws.788900, 306551 to 306554 -
to thcse without ticket passergers aga~nst ‘TC.

Nemes of such passergers lrcluding MLAs were rntec uown in the reservsticn
el

. LN i
attected True Zopp

1
, // JZ"";‘V + it andl

Loanosi o has

Adyvat. .©
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chart, out ¢f them two passenger coulu not prosduce any AIC thr Migh Sri AdAe
Jaisi, TTE/HI-BSB in AC chalr car vide ©FT Mo0.663246 and 663247, Ther -
3ri Srivastava was asked to prepare ard produce he position of let ACC crd /{\;‘\
AC chair cazs 2rd questioned to reply as to why l.e had failed tn stop the
entry of urauthorlsec passengers in AC chair car and to get them regulariced
before Vigecheck upto Kundeharramganje He stated verbally that those without
Tkt. passengers were'gunga ' elements of that area that is why he could not
stop their entry in AC chair car and lst ACCe 3ri FK Srivastava was asked o
state the rcasons of the above noted irregularities ard %c hand over the
Resvnschart for further scrutiny, he started noting down the position of the
codches but disappeared from the place. After two or three minutes in between
Unchahar and RBL one mussleman came accross to Sri S«K.Verma,V.l. and

Sri aK Bajaj,VI ard threatered them to kill them. At the same time he took
out his revolver and asked the VIs to refurd the money paid by the two EX¥&Mek

ticketless travellerc viae EFT Nol.063246 & 663247, |

He also threatered that he will kill Szl 3K Verm3a/NI's hrother who it
employed as J.Le at Kundd Hzrnémgarnj if any report was lodged against arny of
the STEs/TTEs.

As 5rl PK Srivastava had concesled his presence somevihere ir tix train
the mussleman threatcred the VIs to get down from the trairn, it was considered
jby the V.I. to leave the train at RBL to avoid any untoward incident.

/ ‘

On arrival a2t LKO it was noticed by the VIs that Sri Srivastava had
neither reportec his arrival in the movement registet ror he submitted the

reservatl on chart with the CIT/LKO.

Onviously he did sc to destroy the evidence and cover up his irregulititie
On the basis c¢f above fact and circumstances there was sufficient reason t
belleve that it was Sri Srivastava who had sent the mussleman to the Vis to
create terro:z in their mind so that no action bhe taken against hime It is
also menticned that Srl PK Srivastava snatched the statement recorded ir the
train against the TTE and seized documente from the VIse

-

— e

By the above act of omission & commission he not only failed to maintain
the absolute integrity & devotion to duty but also misbehaved with the VIs and
acted in a manner of unbecoming Klye.servant thereby contravened rule noe3el

(£),(11) & (111) of Rly.services Conduct Rules,1966e L/’

(Y.SINGH)
Sr.DiVlocommlcSUPdto,LUCknOWG

Arnexure-.J11

List of relied upon documentss

1. Statement of Sri A.AJJaisi,TTE/HQ BB |
2. letter NoeSr CIT/Stn/1/87 dts 2643487 issued by SreCIT/LKO.

' 3s Record foils of EFT Noe663201 to 653250,

4 Record foils of EFT MNoe306551 to 306600

. 5, Record folls of EFT No.788851 to 788900. : P

74:G4 Q (| ™/
o _/ )

(Y. 5IrcH) oA
Sr.Divi. mml.Supdt.{
Lucknows
h"” oy X
v‘/‘%ﬁ.&u..‘.‘.l :'!_.; (r)
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List of witnesses:

V{. Sri A.A.Jaisi, T7E/H0.83B
o 3ri 3.K,Verma ,VI HQ NDIS

3¢ 3ri Jaril Ahmad,

v4. Sri R.K.Bajaj

ry
?y

ANNEXURE-IV

(Y. SINGRH)
Sr ¢Divl .Comml .Supdt .,

Lucknow,
P
/ /"t;lc:u, ' i ! \r.y
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The Sr, Divl, Commercial Supdt.,
tflorthem Rpilvay,

lucknowv, A5
AMNEXURE RG mee w0

Interim reply to Memorandum of

hul "m*hor\t '
(SF/5) Mo, VIG/D/A)/87/ICn otk

Snp.nit 1987,

“wane
!
Respected Sir,
[‘ ViLthout preindlco to my ronveanntatlon dabad G, 10,07,
7}

I beg to submit this intorim reply to the momorandim of rhere

shest reforred to above., It fellows gas nnder

PR

Te That with resard ko charge nn, 1, Lt s maak oo

pectfully submitted that the pnveorments nade therein ave

absolutely incorrect, The V,I have prosentod the facts

in colourable exerclaee of the powers vested in thom and
that they had donejwlth a prejudice mind, Fact is that no

_person, as alleged, ms allowed by me, The charge, thore{orn,
is denied,

2. That the allesations made dn charpge no,2 nvo

RSN o

incorrect, henco denied, The V.I1n have concanloed-tha Ein
'

facts and with p prejudice mind have mlvan n L LLorent mhoan-

to the story in their own interest, They have mle-upng thn
powers vested ih them in that an innocent person ham heon

implicated for othaervise renson and as s measure of rovens

3 Thnt with rogard to charge no.3, 1t ia moot von.

pectfully'submitted,that the allepationa contained thorsip

are absolutely concocted nnd mennfnctured one, In ordar to

make the case grave »nd to prejudice the mindenf the anthns

ties concerned, they have made such Taloe adloradiones o

wvhich thoy ~re required to n nhylet proof, Fusthee 3t 1e )

evident on the faco of the charge/atlorntions 1 ie~1 60 that

rehbe e WO
b Py
1 .
I "VT'M
-y a ’\A
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they arv.based merely oj presumptions pnd suppo sl tlons nnd
not on any definite and concrete evi” nce., It 18 a sattlede

principle of Justice that no man wnld be punished marely

A X
on doubt, suspicion, nermiseo rnd conjectures, The charee, S
there fore, is denied, .
L That with regard to charge no. hy 1t i Mmoot

rospectfully submitted thet the pllegations contalned thorein
are absolutely incorrect, hnsoless rnthar falnh and concnnboed
one., The V,Is arc required to n skrict prof of thoiv allaw
gatlons. Tt wuld not be justified 1€ a more morunptiona
is made a basis to punlgh tho undnrslgﬂcd. Thoy);:gc thaen
false allegations with o view to make the cane srave and
prejudice the minds of the authorties concerned, Tho chnv o,
therefore, ic denled,
5e That 1t is worth mentioning that in tho instent
case, a difforentinl treatment ip beolng meted but to me

n bopin
and the mere presumpliong were nadn out/to place thn nndere
slgned under suspensl.yi whthout ery ovrEopor Anunctiration
through some impartial ngency, vhich vwas a muat in the el
cumstances of the case oand to meot the onds of Jurtico, 't
ial facts and materdinl ovidence have alno hoen concanlad
and withehold purposely wlth n view %o keep the Eun facin
behind the cubtony It is highly unjustified to place rell-noo
on the molitory verdicts of the V,I= vhieh aro nobk mpparked
by any concrete evidence. Under these circumalancen, bhno
isoue of chargesheet gnd to keep the underslgied under ~te-
pension for en indefinlte perdod are highly minatified

o b

rather prejudicial. Tha prolonge? ciopersinn gy e an

i .
tho undernigned will ultinately causoe enyhens pregedies e

defeonce case and in that manner the Juacien jo hormd to f 1
R4

6o That the abtnormal del. an thn nath oo s Mo

Lo
LU KA

Advoceie
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to enpble the disciplinary anthority make an nsscssment

with regarid to issue of chargesheet is indicptive of the

fact that they have not come wlth clean handg in the inn~ §$A
tant case. The conceslment of materinl incts and Materiol
evidence on thelr wert are further indicative of the fact

' - (Aeu; '
of their being binsed and thelr storyzn?concocted ONG,

e That in the facta snd circumatances nentioned 1o
this interim replypiiich is heing filed vl tlout goinm into
the relicd upon documents, which are st1)1 "awnl ted, Lt in
avident that tho V.Is have represented the case in a colvire
able exercise of the powers vested in them with a prejudice
mind and as a moﬁsure of revenpe} ~nd as such the actlon,
vhich has been talten, without a prorer investifatbion or
+holding 5 fact finding cnquiry, ic discriningtory in the

eyoes of law and adminstration of justice,

K]
'

8o That the undersigned nesures ynur goodself that

he 4c intocart in the matter And han eorndblod no woemr o
misconduct,as alleged against him’in the dischavemo of hin
dutlos and as such the chargesheot igeued to him and the
ordor of his supponsion which ia ntt 1L cveratlvs ar~ hifhly

unjustified and detrimental to the inkorssk of 'Public Talicy?

It is, thereforo, most respectfully prayed that

your goodeoelf may kindly be plenscd to take o Judlclous
(]

viow of the matter and be pleased;to pass an order rovowking
the order of my suspension and withdrawing the chargesheot.
for major penalty, vhich is not at all merltted and wnrirne

ted in the facts, clrciumstances and evidences of tha cann,

.

Tt 15 hopod that Instice tmuld be dme ot ~n
early date to mave tho cnase from belnp furthar prefradlced,
Thanking You,

- Yours Jftthinlly
9‘4 . -, _ PP AN LT Y331 LTy
Lol IS 10 &) (P K.SRIVASTAYA) TTE M [@nndy Cuopra o

L. b, >t Nt
T Adveres



The Ineuiry "{ficer . - é;
( A,Cos.=11 ), ’ TMMEXUSE N /}....
Northern Aullwey, |

Incknow,
%d
: A,;
Sub : D&AR eneuiry egrinst the undersi tned,
Ref : 1. My representation deted 4.1.1988,

2. Your Letter No. Vig/45/D/37/TP”
deted 4.1.1988.

LR R X ]

Sir,
‘
with reference to my ®pplicetion end your letter re ferred
to above, I s~m submitting herewith the congent of shri T.id. -
Tricethi, D.1.1., JRttg Ofrice, Northern Reilway, iucanow,
vao will ect #s my defence helper in the instent case,
further,  the under-mentioned documénts as elruaqy Qersndcd
vide my reoresentation deted 4o1.1988 referred to sbove rad
informetion relevent in the case may glesse be mrde evel lo-
vefore the next

eble in the engulry end shown to me vell

sitting to set up My defence &nd C?O””—OXF”)ne the

arosecution

.

wltnesses effectively -
inrexure Mo, 11

I. bocuments referrsd to_in
non by the

to the Cnergesheet & retied u
~rpsecution,

(8). Records in respect of complerentary Lerd pASS
na. 0297%1 seld to heve been iomued 0y yo ML
ty Shri Gsnesh Dutte &lies Bacs ji.

J

(b). Record/pesseager's foil of B,7.T, beering no. 357393..
(¢). RTC on which Ist, Class Ticket "o. 32166 & 2nd. cless
ued, -

Ti cket No. 23206 #re s~id to heve been 1.:g

Resister ou which relisuce hes been pleced
LS

(d). Uovement
11 to tne

by the prosecution in oé&re 7 of Mnexure No,
cher sesheet

toncerned leservation Cherts reiied uvon.

(e)

11 Adai tinnel dpuunents:

| M
* 2 4l 0 0 »
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(f)s F.I.R., if eny loaved by the Viglleace VNG
Tnsonectors in res-ect of eligsetione
conteined in pera 4 snd 5 of fnnexure
No., II to the chercoesheet,

III., Inforwetion sought for:

(g). Nemes of TTEs, who fre soid to hrve b-en
trevelling in Ist, AC vide nar» 1 »f
Mnexure No. II to the char-sheet.

(h)., Newes end full perticilers of G pAssengers
referred to in pars i f ‘naesxure [o. 7T to
the chargesheet, %ince thege & conors oIV
not being produced &s nrosccution i tn gses,
I would like to exerine them &g defence wite
neeses in the uwnouiry to stete ths frcts, so
information souzht for is necess#ari.

(i), Hemes snd full psarticulers of tie R M.i.te

' referred to in vare 1 of ‘nnexure Jo. IT t
the charzesheet, 7ince these persons hrve not
beeon nemed &8s prosecution vitnusses, th: fuence,
on roceipt »f thelir full perticulsrs, will
exerine them &s dofence witnesses in the cnoauiry
to stete the frctse

The eforementioncd documents sad we teriels Aaxau
for are relevant in the case snd rost of them sre one
documents of the chergesheel on viiich prosecution 7ifs nieced
relience. Therefore, their nroduction in the enaulry Ls ¢
to follow zhe rules of NatursL Justices

It is, theceiore , resuested thet toe coitzent
of my sforecsrid defence helver mey kindly be eccepted ana nis
gttendence srrenged in the enauiry on the date fixed s&na 50 ON
and to sfford the ressonable opnortunity of defence to the und e
sizned, tie eforementioned documents end information vey De nede

svpilshle well before the dete of next sitting of the Ar~Ulry.

Thanking You,

Yours f{ tnfully,

.
4 x,w‘”ﬁ -
*nc,/ne. (‘Q%;T/Qrivacthvn YTTE/ L
Nated 12.1,1983, ' gefendent,

’\Y'il\(\« T
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% The Inquiry Officer, EééL

- % ( Asstt, Comnl. Supdto),
/. Northorn Railvay, A - @
Luckno we ENNEXD T WD s ims e

I!- ,
_ Sub 3 D&AR enquiry sgeinst the undersigned §QA
" : arising out of Memorandum of Chargesheet

( SF/5) No. VIG/D/45/87 dated septe=,1987.

Ref : Your Letter No. Vig/45/D/87/1CS dated
15401988,

L2 2 24

Sir,

With reference to your letter referred to above,
I have to ssy that since the M,L,As proposed to be
examined in the enquiry as defence witnesses, due
v o to their non availability and my being busy in the

' discharge of my duties, could not be contacted earlier,
the 1ist of dofenco witnesses could‘not be submitted
in time as desired,

I Now I em submitting herewith the list of defence

vl tnesses as under -

1)e Sri S,B, Singh, ) |
2). Sri M,L. Gupte-II, ) T.T.Es/BSB.
3)e Sri Abdul Aziz,

4). 33‘:‘- R.K. Sexena’ [N ] T. T.E./pRGO
5) 1 4 Sri A.N-o Singh [ ] [ ¥ J M. LO A. (UP)
6)0 Sri R.K.'MiShra, P MoLsAo(Up)o

J\- It may be mentioned that the witnesses mentioned
abqve are the materiasl witnesses ofithe case as they

ﬁGW the true facts,

BTN SR

'AC% It is, therefore , requested that some suitable
r\?§gnte may kindly be fixed in the enquiry and arrangements
i \‘$7 nay please be made to arrange the attendence of the

: vitnesses cited against ke serial nos. 1 to ke The
witnessos clted sguinst serial nos., 5 end 6 will ?9

requested by me to attend the enquify on the next date

h Thanking You, Yours Foithfully,
(. > D
Datod ({~5~1988 (P.J> Srivasteve) TTE/LYC
. ' fose + . ! " [N

LRV P - b

| A . ,
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NORTHERN RAILWAY LIPS A A s

DAR ENQUIRY REPORT I CASE NO. VIG/45/D/87/LCS AGAINST SHRI P .K.
SRIVASTK\’AL ToToE_s_l LU(}\MW ¥ ‘

In terms of Order No., Vig/45/D/87/LCS dated 19th Movember 87
the undersigned wss appointed as Enquiry Officer to enquire into the
charges brought out in Memorandum of Charge Sheet M. Vig/D/45/87-LCS
dated 24th September 87,

The case was glven to the undersigned on 15.12.87 for going
ahead with the enquiry. In all 8 sittings were held on different
dates and the progregs made is as under :

lst date was fixed for 4,1.88., The employee attended without
any defence coungel and appealed for 15 dayc more time which was
allowed in order to be fair and 2n.1.88 was fixed.

2nd date wds fixed for 20.1.88, Enquiry started. The
request of deferce fer inspection of documerts and their copy was
disposed off., The defence denied the charges. ‘

3rd date was flxed for 4.2.8B. Statements of Shri §.K. Terma
VI and Shri a.4. Jaisi, TTE (PV) were recorded.

4th date was fixed for 22.2.88, BRSNS done of the V.I.
ReKe R2jal ani Janil Alwan 5ttend, Letter icsued for their atterdance.

S5th date was fixcd for 9.3.88. Shri R.XK. Bajaj attended tut
due to absence of defence, the enquiry had to be poctponed.

6th date wa:s fixed for H.4.88, Statument of_Shri .eXe Bajal
VI was recorded,

7th date wae fixed for 11.%.88, ULefence faileo tc attend
with the D/U and required more time for the seme which had te be
denled as they were not able te arrange thelr presence during the last .
four months, The defence then requested for time to prepsre defence
before giving statement bafore the Enquiry officer which was allowed,

8th Jate was fixed for 17.5.83., The saployee gave nis
prepared statement and was cress—examined,
|
The case and the finding 1

The emplouyee has been charged viih allowing one freedom fighter
and two MLas with 3 comganions holaing ® lrproper tickets to trave)
in 1st AC of 415 on 26.2,1987.

The defence has taken the plea that the charge is an act of
revenge or. account of charging of brother of Shri S.K. Verma, V.1,
by one of einloyee's colleagues, The ples may ce right or wrong but
it will rot chamge the facts and the fact i that on check, the VIi's
team did find cne freedem fighter and twe Elas ith Jeompanions
travelling irreqularly in 1lst 4C of 415 on 26,3.87, This charge has
ot heen disproved by the defence, Indeed mo effori was mace to
disprove it,

¥
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tewever, it is to be seen whethor the erployee aliowed *hem
or did they misusec thelr position and oceuried 1st AC on their own
anc the emnloyee felt helpless, Seeing the atmoschere these days, it
8 urlikely that tha erglovee qot any pecuniary or other beneflt out
of it and h.ence there is ro vigilance angle to it,

The second charce aqainst the erployee is that he allowed .
six pascenaer without tickets tc travel in AC chalr car and falled to
regularise trem ti1l RHIW. Out ¢f these 4 were regularisea on RTC
and twe on cash payrment, This fact is borme out by the staterent of
Sri A.Ae Jaisl TTE who charyec tweo pas.ercert on biing weked by the
V1 and iseued them =Fi to, (663246 and 47, This charge has rot been
propeily refuses except on ground as statud in answer to [irst charge,
This 1s rot orcper aefence. It might not have been with active
conrivance of the em:loyee, but the fact remairs that thece pacsen: re
werc ¢o detected by the VIs on the train which was being caolalred
by the empleyce, ‘'lence thie harge stards preved but it 1s also
mtewsrthy that at no stige, prosecutisn hag insiruatedthat the
passengers were allowed on gome ironetary consideration by the emplovea.
It 1s dereliction nf uty ot corructian,

The third charge agalnst +ne em lovee is rrigsbehaving with the
VIg srd sendlix guceleman to threaten them,

No eviderce of misbehaviour has been giver by the two Vis
who zppeared tefore the enaulrve Iney have nnly ¢ atec thar the ernlgyee
peinted aut to the vIs that the ticketless travel.urs are local unsocial
elements which canmot be construed as misbenaviour. As for cendi ™
nusclemen by the wiployee, the charge s hased purely on surmrise and
prasumptien shich is not evidence. The 1ruscle nmier couldhaveb cen amd
most likely were sort by the chorged passengers who as the Vis were
told by the employee earlier, were local unsocial elemants. b FIA
wag lodsed eliher at Rsebareli or any vther place by the Vis so
threatened as is normally re.u‘red under suct conditions, Tnie charge
therefore, ics not proved. -

|

The last charge ageinst the emsloyee is that he gnatched
and destroyed the evidence collected by the Vis dceinet hime The eviderce
as such h3s roth een specified by Sri B.K. Bajaj, Vel. when asked
vide Q No. 8, It 1s also to be kept in mind that both the Vig have
mt glven out even In thelr statement as to what w. s the baeic
content, if any, of that evidence. Cn the facts as brought aut
this anpears to be far fetched as how could arvere snatch a document
from other's hanu unless it is belng carelessly hela by other person,

Ho'ever, the emmloyee has not been akle to explain his ron.
subeission cf completed sesarvation chart at destina~ion for whatsoever
reason and hance this part of the charge stande proved,

»

Enquiry Officer
Asstt, Comml, Supdt, - II
LUCknOWo

/‘: :-.. » N £
. O

"\(A\ULH L
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A7
é5 : NeVIG/45/0/87/LCS

Divl. Office,

/q 11) Lucknowy,
ANNEXURE R Lot 7 -

. : :August2¢f'88
. Sri PsKeSrivastava~I, /
. ToToEo,LUCkﬂUUo

L THR:DCIT /LKD §€7

A D&AR enquiry inte the charges contained in the memerandum
no, even dated 24,9,1987 was cond

ucted by the Enquiry Officer (ACS{II
LKO) whe submitted his findings. anddha
; under &= .

ve decided yeur case as

[

‘ j/ﬁé}i PeKeSrivastava, TTE was werking as Conducter 416.
!/

e train is a very sensitive train and se it is really
difficult fer the Cenducter to have turned out the

cempanions of the MoL.As and freedem fighters and under

the prevailing pelitical set up it is unlikely that the
ulterior metives were invelvsd in this case.

till Kundaharnamganj. He is definitely respensible fer
net checking them up fer full ene heur. Hg alss did not Cepesit
the reservatien chart at destination.
"Hence fer this emiss-iopn he sheuld be reduced te lower -
grade of Rs.950-1500{RSP) at the initial pay of Re950/=peme
affecting his increment fer a peried of three years
\ cumulatively !

"Regarding the 2nd charge i.s. of taking 6 passengers free |

I, therefore, hold you guilty of the charges levelled against yeu
and have decided to impess upen you the penalty of reductien te a

* lewer grads. You are, therefore, reduced with immediate effect to

“ the leuer grade of Ticket Cellector in the scale of R.950=~1500{RSP)

at the initial m® pay ef Rs.950/= per menth affecting yeur increment
for a peried eof thres years cumulatively.

. 2

. Under rule 18 of the Railuay Servants(D&A) Rules, 1968, an
.+ AnnRal aoalnst these orders lies to Addl.Divl.Railuay Manager (T},
h N®iVhy @ gtemninn, vy ,....uu.‘.::‘w. - i

i} the appsal is submittad uithin 45 days frem the date yeu

receive the orders; and ‘

y ii) tHo appeal does net contain impreper er disrespectful
languags. '

Please acknouwlsdge receipt ef this erder., 3

DF\LFQ(C*-{J* a iz e (. &J

2

N~ -

(ASHIMA S INGH)
Z ' Sr.Divl.CommliSupcto.,
. Copy tes= Lucknouw,
© 1. GM(VIG)ND LS fer infermation in reference te his letter No,
h VIG/MISC/S8/87/TFC dated 14,9,1987. |
. 2, Supdt tE 1, .
. 3, DCIT/LKO

for infermation and necessary actien,.
4o CIT/Statien/NR/Luckney S ’

CAdvocate
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The Addl, TMvl, Rly. Managoer, an o
Northein Reilway,
1UCKHOW;

Through : Proper Channel.

APPEAL under rule 18 of D&A Rules,

1958 ageinst Order No. Vig/45/D/87/LCS
duted 31,8,1988 passed by Sr. DCS/lko
imposing the penalty of reduction ¢to
lover grade of Ticket Collector in the
scale of Rs, 950-1500 (RSP) at the ini-
tial psy of Ra, 950/~ per month affecting

my increments for a period of 3 years
a

Respected Sir,

Aggiieved by the order above, the appellant
proferrs this appeal under rule 18 of D&A Rules, 1963
for your kind consideration snd justice into the case.

It is respectfully submitted es under :=- 1

(1), That the zppellsnt, prior to imposition

of penalty under appeal, wes serving as Train Ticket -

Examiner (TTE) on psy Rse 1410/= in grade Rs, 12001800
(RSP).

(2).

That 4in terms of the punishmont order
under appeal :-

(a). the status of the sppellant has been

lowered dow from T.T.E. to T.C.;

(v), the appelient's pey scsle heo been

reduced from Rs, 1200-1800{RSP) to
scale Es, 9501500 (RSP);

(¢). the pzy of the appellant has bsen

raduced from Rs. 1410/~ to Rs. 950/=

1.6, &t the initial stage of the grade
of T7,C¢ snd

(d). the increments of the appellient has.
hes also been stofiped @g;}?menuy for
r/\ f
) DAy \
(W A QLW .

Advogs e



& poriod of 3 yoars,

2. That as per findings of the punishing
euthority ( photo stat Ccopy enclosed ) as aveilable
in the erder under appeal, the afore-mentioned punishe

bents have boen imposed upon the éppellsnt for two
Toasons indicated below :e

(1) For not checking up the 6 passengers
for full one hour and

(11) for not depositing re-srvetion chart
at destination,

Thus the sforeseid tvo reasons are the

8ole basis of the punishment order under apbeal.

S That at the vory out set, the appellant
subzits that the punishments imnosed upon h@m abth
amounts to triple punishments wd thin the meéning of
rule 6 of the Radlway Servants Discipline & fppeal -
Rules, 1968, A minute observation of the ssid rule
vill further reveal that the appellent has been swarded
four punishments in one case snd for one couse of
action?gat forth in the chargeshaet, The appellant has
besn reducod to a lower post from T,T.E, to TeCe, which
ds one of the major penalties as specified in sub rule
(vi) of rulo 6 of DaA Rules, 1968. The appellant has
further been reduced to & lower time scsle of ray i.e.
from 12C0=180C (RSP} to a time scele of Pey Rs, 850w
1500 (R3P), which is also one of the major penslties
Speciiied under rule 6(vi) of the sald rules, The ymy of
éppellsat has further been reduced at a lower stage in

the roduced pay secele vwhich is elso one of the major

tested/Trya Lo

A
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(3)

penalties as specified in sub rule (v)“ of rule 6

of the D&A Rules, 1968, The increments of the
appellent have also becn stopped permanently for

a period of 3 years, which is one of minor penal=-
ties os specified 4n sub rule (iv) of rule 6 of the
sedd rules, In this way, the app'ellant“has been awar-
ded 3 major penelties and one minor penslty which
gnot only in violation of the depertmental rules but
elso violative of Article 20 of the Congtitution of
India, Therefore, the punishments order is bed in law
and rules both and lisble to be quashed in this appeel.

4 That rule 6 of the Rellway Servants ( Dis-
cipline & Appesls ) Rules, 1968 provides that every
punishment as specified in the rule { major or minor )
shall be imposed for good end sufficient reasons upon
& rellvsy servent, It goes to show that quentum of
punishmont would depend upon the gravity of offence,
vhich stends proved by the evidence, In the instemt

Ao braom ﬁf(mz'.fﬁad’
cese, youfé honour w1ll observe that the appellents .
e Jooc
for /reason end ceuse l.e, for not checking up

the 6 pessengers for full one hour and not depositing
the reservation chart which also do not stand proved
by the evidence on the record in the enquiry. Thus

imposition of such cepital punishments ié further
" violative of the departmental rules end the principles

governing the sdministration of justics, "I‘herefore,

the order of punishment is further lisble to be quashed
by your goodsolf in this appeal,

That with regsrd to first finding of the

ACE T a Com
C..,." L B 0 ——
I ’ AJ

. { g
L., RN .

PR s

Aty w g e /
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punishing authority for not checking the 6 psesengers
for full ons hour, it is respectfully submitted thet
initially the appellent was not conductor, He was
almply a T,T.E of the train in question, Vhile working
the said train ex., Allshabad to lucknow, tho appellant
noticed that the coaches of upper classes were un-manned
&8 the booked Conductor had nmot attended. In order to
avoid publie compleints end the complaints of polital
leaders trevelling in the train, the appellsat, being
Senior to other T,T,Es working the train, preferred
to wrk as conductor in the wider interest of the Riy.,
Administration, which wes purely cssual in the ciiw
cunstences mentioned above. In such circumstences, the
/: gg)égn:e wrk as a conductor of the traim, Obviously
it took time in checking the upper class coaches. The
appellent had also to get other coaches of lovwer classes
mensged through other T,T,Es, which also consﬁmed time
a8 the train was badly packed., Under these éipcumstances,
the delay occured in the checking but in this act, thero
vag nothing malafide on the pait of the appelleant as also

observed by the punisiing esuthority in the opening para
of 1ts findings. |

In the circumstances explained above, the
appelient hes comnmitited no wrong in the discharge of
his duties warrsnting for such heavy punishments, The
observotions of ths punishing suthority with regard
to appollant's failure in checking the 6 passzengers
for full one hour is highly prejudicial end against
tha practical difficulties which are often faced by
the checking staff in such circumstances, The appe-
llemt, therefore , is entitled to a clemr acquittal
of the sllegation, which hes besn made & besis to

Advolate

Ve
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punish him,

6. That with regerd to éecond observation
of the punishing suthority that the appellsnt did not
deposit the reservation chart at the destination, it
is most reapectfﬁlly submitted that the reservation
chart in question, ag;;rocedure prescribed by the
Rellway Administration, was deposd.fed at the desti=
nation in the very same manner ss is always done.
Pact 18 that the chart in queation‘was picked up by
the Vigilence and since there was noting favourable
to it, it was with-held so0 as to defeat the defence.

Here it is relevant to mention that in this connection
a fact finding enquiry wes sleo ordered to be held by
the appellent

the P,C.I. vwherein 7 was afforded an opportunity to
explain his conduct. On demand, a duplicate chart of
regervation was filed by the appellsnt, It may be men-
tioned that conductors maintsin end preserve a dupli-
cate of the original chart for var:ldus purposes. The

seld duplicate might be availsble in the concerning |
file,

Frol the above-mentioned fact, it is quite
clear thst the appellant was never @11ty consgcious
and that he deposited the chart in question st the
destination, The Vigilence falled to lead any evidence
to support the allegation in the enquiry, The Vigj.lmé?e
further failed to lead eny evidence to specify the
evidence which it had collected end the appelleant, by
snatching the same, had destroyed, This aspect of the

case clearly indicates the prosecution cese being fsalsc,

A0 e Copy A
rq / ‘ /
R e o, WO £
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7o That in the facts end clrcumstences mentioned
above, your goodself vill see that thé'appollant is |
i{nnocent in the metter and has comwitted no wrong in
the discharge of his duty warranting for such heavy

punighments,

In the name of justics, it is most respect-
fully prayed that your goodself may be pleased to consi-
der this appeal vwith a judicious view and to meet the
ends of justice the punishments awarded to the appeliént
mny be.quashed as they are contrary to law end rules.
The appellsnt further prays that a personal hearing
may 81so be granted to the appellant élongwith his
defence helper on this appesal.

Thenking You,

Yours faithiully,

A=
( ‘P.K. Srivestava ),

TTE now reduced &s T.C.

Datedl%,10.1988. under Sre CoIl.T./Stn./Lkoe

Adyviias

b



| No.Yiy/as/D/67/LCS Divl.0ffice,

Sri PeK.Srivistava-I,

T.C o/LUCkﬂDUo

ThreDCIT/ Lk,

] . -
: UT.OA(M‘,’
A
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NORTHERN RAILWA ST 90 ar
R Y e ee

Luckno,

June [, 41900 gg\
A:.12
AMMEXURE NG itsediesnindin o

el against punistinent notic. of even no, o.oteco

LEET Y

| lefiYour apceal ditod 9.10,195¢8,

authorit hae carefully considercd the arneal nrefoe-roc Lv
> Yy
. . N , N |
| against the crders of Livl.Comml.dundte,iledcLucknou onu
the following crderss=-

“ "Io The

2. During the hsarins, he stated that he was askec
a cenductor fer the first time due to shortags cof staff.

charages

| 71}

| fii)

(iii)

L I

- . . N . e
In to ms of 20le 27 /2) of the tailluay Services ‘U¢a )
Rules, 19¢r, Adel.Divl.’zilvay rflanager, fherlly oy Liicknotr, @

. B 1% - .
wrorn ] dioha

. \’Qlll

employee was given a perscnal hearing cn 10.5,RQ,

work as

%, There is no doubt that the nmrloyee s*ands guilty of

that =

he carried two freedom Fightar and tic rlas with

3 cempaniens with imprerar tickets to travel in I AC
ef 415 "'m on PR 3 .R7,

he allecwag six

nassenesrs to travel in 4.C. chair cor
fres urte KHWM.

non=-svbmicsicon ef reservation chart at th- restinaticn.
|

A " Houever taking into fact the raculiar circumetzners of the

case and
to ¢

Reduction in th: samn time

8¢
Fse100" /e ~.m, for a reriod of tuo years withovt cumulotive
ef fect, " :

 Cory tot= 1, GMVic)NOLS for inform
H Vig/Misc/56/87/TFC.

2+ Supdtes 'E' for nercassa-

hi~ cas®t ssr~vice recovd, his ~nishment it reduccd

B oi.0, B 1200-2man g+
i

S¢ /=~ ADRM M

For DivlsRailva manangsr
I ot InRals

L]

aticn in ref.to his case nn.
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action,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

O0.A.No.319/90(L)

Sri P.K.Srivastava ....Applicant

Versus

Union of India and others ....Respondents

REPLY ON BEHALF OF RESPONDENTS No.l TO 3

el » presently posted as Ass 1)
the Office of the

Northern Railway, Lucknow,

I, N k.
prasoquMJ ﬂ} c© v
Divisional Railway Manager,

in
solemnly state as under:-

1. That the undersigned is presently posted as ASﬁl‘F
Pe—sSa %Mc‘\ c“—(('\k_%‘in the Office of the Divisional

Railway Manager, Northern Railway, Lucknow, and is looking

the on Dbehalf of

Respondents. competent and

after

above mentioned

The

case the

undersigned is duly

f;authorised by the Respondents to file this reply on behalf

\ ) ;l“\\_ -
* AV] A of them and has read and understood the contents of the

application moved by the applicant under the provisions of

Section 19 of the Administrative Tribunal Act, 1985
(hereinafter referred as ‘'application') and is well
conversant with the facts stated hereunder.

2. That the contents of paragraphs 1,2,3,4 and 5 of the
application need no comment from the respondents.

3. That the contents of paragraphs 6(a),6(b),6(c),6(d)
of the application are admitted.

4. That the contents of paragraph 6(e) of application

are admitted that the applicant was initially appointed as
Ticket Collector (T.C.) and was later promoted to the post

of Travelling Ticket Examiner (T.T.E.) 4in the grade
ks.1200-2040(RPS).

5. That the contents of paragraph 6(f) of application,
as stated, are not admitted. It is most respectfully

submitted that the applicant on 26.3.1987, the applicant,

who was on duty as T.T.E., was deputed to man Lower Class

! X
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Coaches of Train No.415 UP, was supposed to look after the
Upper Class Coaches also in the exigencies of service, as
when the Conductor of a particular Class of Coach is
absent for any reason, the seniormost person amongst the
T.T.E. deputed on the train, is also required to work as
Captain T.T.E., and in that capacity, he is supposed to
look after the Upper/Lower Class also. It was the case
with the applicant also on 26.3.1987.

6. That the contents of paragraph 6(g) of application,
as stated, are not admitted. It is, however, admitted that
that the said train was subjected to a check by a
Vigilance Team during its run, and the applicant was duty
bound to give correct factual position to the Vigilance
Team. It is specifically denied that the Vigilance Team
checked the said Train No.415 UP on 26.3.1987 with a
prejudiced mind.

7. That the contents of paragraph 6(h) of application
are denied.

8. That the contents of paragraph 6(i) of application
are admitted.

9. That the contents of paragraph 6(j) of application
are admitted only to the extent that the applicant
submitted a representation for revocation of his

suspension order as mentioned in the paragraph under
reply.

10. That in reply to the contents of paragraph 6(k) of
the application it is most respectfully submitted that the
suspension of Sarva Sri P.K.Puri and R.N.Nagar, T.T.E.s
and its subsequent revocation has no relevance whatsoever
with the case of the applicant as each case is examined by
the Competent Authority on its own circumstances and merit
and the application moved by the applicant for revocation
of his suspended order was considered by the Competent

Authority on its own merit and it was decided accordingly.

11. That the contents of paragraph 6(l1) of application
are admitted.

12, That the contents of paragraph 6(m) of application,
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being incorrect and contrary to the facts, are denied. It
is most respectfully submitted that the Disciplinary
Authority, after due consideration of the Report submitted
Vigilance Branch, Northern Railway, Head Quarters Office,
New Delhi, as envisaged under Rule 9(2) of the Railway
Servants (Discipline & Appeal) Rules,1968 and the Railway
Board's Circulars on the subject, found a prima facie case
against the applicant, and therefore, a Charge Sheet was
issued against him.

13. That the contents of paragraph 6(n) of application
are admitted.

14. That the contents of paragraph 6(o) of application
are admitted. It is most respectfully submitted that the
letter No.Sr.C.I.T/Stn./1/87 dated 26.3.1987 issued by the
Senior Chief Inspector of Ticket was a vital document to

substantiate and prove the allegations made against the
applicant.

15. That in reply to the contents of paragraph 6(p) of
the application it is most respectfully submitted that
only due to inadvertant clerical error, the number of the
train was mentioned as Train No.41l5 DN‘instead of 415 UP,
which had no significance, as there was no other train

numbered as Train No.415 DN from Allahabad to Lucknow on
that day.

16. That the contents of paragraph 6(g) of application

need no comment from the answering Respondents.

17. That the contents of paragraph 6(r) of application,
as stated, are not admitted. It is, however, admitted that
the applicant moved his applications dated 6.10.1987 and
15.10.1987, and was given all the copies of documents
which were relied upon, and he received the same under his
clear acknowledgement dated 2.11.1987.

18. That the contents of paragraphs 6(s),6(t) and 6(u)
need no comment from the Respondents.

19. That the contents of paragraph 6(v) are admitted. It
is further submitted that the applicant, vide his
application dated 4.1.1988, desired 15 days' time, which
was allowed by the Enquiry Officer.
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20. That the contents of paragraphs 6(w) and 6(x) are
denied. In reply to the contents of paragraphs under reply
it is most respectfully submitted that that the Enquiry
Officer considered the representation/application moved by
the applicant on 12.1.1988, and after due application of
mind, he disposed of the same pointwise on 20.1.1988, and
a copy thereof was made available to the applicant, who,
at no point of time raised any objections against the said
order of the Enquiry Officer during the course of Enquiry.

21. That the contents of paragraph 6(y) of application,
as stated, are not admitted. In reply thereto, it is most
respectfully submitted that out of 4 winesses cited, 3
attended the Disciplinary Enquiry, and they were
thoroughly cross examined by the applicant and/or his
defence helper at length. The fourth one, Sri Jamil Ahmad,
Vigilance Inspector, did not attend the enquiry despite
the best effort of the Railway Administration. It is
submitted that all the witnesses cited were witneeses of
the same incident, and even if Sri Jamil Ahmad, v.I.,
could not be examined, it did not effect the case against
the applicant, nor any prejudice was caused to the
applicant, as the nature of the testimony of Sri Jamil
Ahmad, V.I. would have been similar to those winesses who
were examined during the course of Disciplinary Enquiry.
Further, the letter of Sr.Chief Inspector of Tickets dated
26.3.1987 was a material piece of document which was
relied upon, but Sr.C.I.T was never cited as a witness
against the applicant, hence his examination was not
essential. Moreover, if the applicant so desired, he could
have named him as a defence witness, and should have
produced him as such.

22. That the contents of paragraph 6(z) of application
are denied. It is most respectfully submitted that after
the examination of 3 witnesses from the side of
prosecution, the next date of inquiry was fixed on 11.4.89
on which date, the applicant was required to produce
defence witnesses and bring them in the inquiry as was

said by him on the previous date, i.e.on 6.4.1988.

23.  That the contents of paragraphs 6(z.l) and 6(z.2) of
the application, as stated, are denied. It is most
respectfully submiited that the applicant did not produce
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any defence witness on the relevant date as was promised
by promised by him on the earlier date fixed in the
Disciplinary Enquiry, and submitted a list of witneeses
instead of producing them and asking the Enquiry Officer
to make arrangements for their production. It is
worthwhile to mention that the Disciplinary Enquiry is not
a proceeding like a court of law, and the Enquiry Officer
is not vested with enough powers to summon any witness
and/or to procure any witness taking coersive measures
against any witness to procure his attendance in a
Disciplinary Enquiry, hence, it was clear that the
applicant was adopting dilatory tactics :to prolong the

enquiry proceedings unnecessarily, hence he was not
allowed further time.

24, That the contents of paragraph 6(z.3) of application
are not admitted in view of the fact that the applicant

did not produce any defence witness despite the specific
instructions given to him on 15.4.1988.

25. That the contents of paragraph 6(z.4) of application
need no comment.

26. That the contents of paragraph 6(z.5) of application
are admitted only to the extent that the Enquiry Officer
submitted his Inquiry Report on 28.6.1988. The rest of the
contents of paragraph under reply are denied.

27. That the contents of paragraph 6(z.6) of application
are denied. It is most respectfully submitted that under
the provisions laid down by Rule 10 of the Railway Servant
(Discipline & Appeal) Rules, 1968, it was not necessary to
give any notice/opportunity to the applicant before
inficting punishment on him.

28. That the contents of paragraph 6(z.7) of application
are not admitted.

29. That the contents of paragraph 6(z.8) of application
need no comment.

30. That the contents of paragraph 6(z.9) of application
are not admitted. It is most respectfully submitted that
the BAppellate Authority, after due consideration of all
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the material and facts and after due application of mind,
passed the order dated 6.6.1989.

31. That in reply to the contents of paragraph 6(z.10)
of the application, it is most respectfully submitted that
the orders passed in appeal which was preferred by the
applicant was routed through the Divisional Chief
Inspector of Tickets, who sits in the same office in which
the applicant, but there was nothing wrong/illegal in it,

nor it is proscribed.

32. That the contents of paragraph 6(zll) of application
are denied. The undersigned is advised to state that the
orders contained in Annexures No.A-1, A-9 and A-1ll are in

accordance with law.

33. That the contents of paragraphs 7 and 8 of the

application need no comment.

34. That in view of the submissions already made in this
reply, the 'undersigned is advised to state that the
applicant is not entitled for any relief sought by him in
paragraph 9, nor, the grounds mentioned therein are

tenable in law.

35. That the contents of paragraphs 10,11 and 12 of the

application need no comment. .

Lucknow, Dated :
August ,1991.

VERIFICATION

I, N«l«- i ,presently posted as ksgl(’

g%&SCﬁWQAQlCI+QW297 in the Office of the Divisional Railway

Manager, Northern Railway, Lucknow, hereby verify that the
contents of paragraph 1 of this reply are true to my
personal knowledge and those of paragraphs 2 to 31 axe
33 and 35 are bascl on record and the same are believed to
be true. The contents of paragraphs 32 and 34 are based on
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legal advice and the same are believed to be true. That no
part of this reply is false and nothing material has been
concealed. So help me God.

{
Lucknow, Dated : /LJAXWT\,\}Q N

August 1991, C v o

[
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i CRITRAL,_ADMIDISTRATIVE TRIBUNAL,
: CIRGIT BHICH , LUCKNOY.

0. A. No. 319 of 1990 (1)

“ P.K. Srivastava dpplicant.

Versus

Union of Indig & others Responden te,

REJOINDER THE COUNTE Yy =D
T. ON BEHALF OF RESPONDEITS.

I, P.K. Srivastava, aged gbout 4O yegre, son

of Sri M M,Lal Srivastava, T.T.E. under Divisional
Chief Inspectore of Tickets, Northem Railway ,
Charbagh, ILucknow, do hereby state as under :-

1. That the undersigned is the gprlicant in

»
. ‘ the ghove Case end as such is fully conversant vith
(™

the facts of the case. He hgs read the counter reply

<> filed on behglf of the respondents and understood
‘ 7 |

3’3"’\) its contents.

ST

b 2.

That the contents of para 1 of the counter
reply czll for mo remarks,

. 2. That the contents of para 2 of the counter

} reply call for no remarks.

4. That since the contents of paras 6 (a) o
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6(d) of the gpplication hgve been adritted by the
respondents, the contents of parg 3 of the counter

reply call for no reply.

5. That the contents of para 4 of the counter

reply call for no remarks,

6. That in reply to contents of para 5 of the
counter reply, avements made in para 6(f) of the

spplication agre reitergted,

7. That the contents of para 6 of the counter
reply vwhich are contrary to the facts mentioned inm para

6(g) of the gpplication are denied, Rest are sdritted.

8. That the contents of para 7 of the counter
reply are denied znd the gverrents mzde in pars 6 (h)

of the gpplication gre reitersted.

9. That the contents of para 8 of the counter

reply cazll for no remarks,

10, That in reply to contents of para 9 of the
counter reply, avements made in para 6 (j) of the gppli-

cation gre reitergted.

11. That the contents of para 10 of the counter
reply are denied as stated znd the gvemer ts made i para
6(k) of the gpplication are reiterated. The respondents
are required to produce the records before this Hon'ble

Tribungl to establish their contentiom that each case

of suspension vas comsidered on its rerit. Fgct is that
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the case of the gpplicant was neither corcid-red for

revocaticr ¢f his sugrencion nor deglt =itk ir zccor-

dance vith rules)hy the respondent no. 3.

12. That the contents of para 11 of the

counter reply need no reply.

13, That the contents of parg 12 of the

counter reply are vehmently denied gnd the gvements
wade in para 6(l) of the gpplication are reiterated.
The respondents azre required to produce: the report
submitted by the Vigilasnce Branch before this Hon'ble
Tribungl to estgblish their contentiom thgt the
chagrgesheet wgs issued to the gpplicant sfter due

spplicationof mind gnd not gs per direction of the
Vigil ance,

14, Thot the contents of para 13 of the

coun ter reply need no reply.

15, That since the contents of para 6(o)

of the gpplication hgve heen adri tted, the contents

of para 14 of the counter reply cgll for mp remarks.

16. That the contents of para 15 of the

counter reply are denied as stated znd the avemrents

made in para 6 (p) of the gpplicgtion are reiterated

rarticul prly vhem no such submission, as made in the
pars under reply, has been given by the Sr, C.I.T./

Station, Charbagh, Lucknow vho had issued the letter.
It is further respectfully submitted that the Br. CIT/

Station, Charbagh, Luckmow, despite request macte bY
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the agpplicant, was not produced in the inquiry znd
no opportunity to cross-examine him was gfforded
to the gpplicent.

17. That the contents of para 16 of the

couriter reply call for no reply.

18. That the contents of para 17 of the
counter reply are denied as stated ond the the gvements
made in para 6 (r) of the gpplication gre reiterpsted.
It is further respectfully submitted that no document
was given to the gpplicent for filing writtem statement,
The gpplicant, in such circumstaznce, had to file his
wri tten statement on 15, 10,1987 wi thbut going through

the documents relied upon.

19. That the contents of para 18 of the

counter reply need no reply.

20. That the contents of para 19 of the

counter reply cgll for no remarks,

21, That the contents of parg 20 of the.
counter reply are denied as statéd end the gverments
made in paras 6(w) and 6(x) of the gpplication are

rei terated, It is further respectfully submi tted thgat
the agpplication dated 12,1.1988 was rejected by the
Inquiry Officer by Mnexure 23=7 to the gpplicgtion in
an arbi trary manner and vithout due gprlicagtion of
mind to the facts and circumstances of the cgse a5 vwell
as rule agvzilagble in pars 2, page 38 of Brochure on

Railway Servants ( Discipline & Appeal ) Rules: 1968
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reproduced below :~

w2 The right of access to official record;s
is not unlimited snd it is open to the

Gvernment to deny such gccess if, in its
opinion, such records are mot relevent to
the cgse, or it is not desiregble, in ‘the
public interest to allow such access, The
power to refuse access to offiecial records
should, however , be very sparingly exercised,
The question of relevancy should be looked
at from the point of viewof the defence
ond if there is any possible line of defence
to which the docurents mgy, in some wgy, be
relevent, though the relevsnce is not clear
to the disciplinary authority at the time
the request is mgdo, the request for access
should not be rejected., The power to deny
access on the ground of public interest
should be exercis.ed only vhem there are
reacongble znd sufficiznt grounds to believe
that public interest vill clearly suffer.
Cases of the latter type are likely to be
very few asnd momglly occasion for refusal
of access on the ground that ! it‘ isnot
in public interest ' should not arise if
the document igc intended to be used in proof
of the chprge =nd if it is proposed to pro-~
duce such g document before the Inquiry Offi-
cer, if sny enquiry comes to be held, It has
to be remembered that seriouc difficul ties
arise vhen the Courts do not accept as correct
the refuszl by the dieciylinary gutrority of

occece to documents, In zny case, vhere 1t
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is decided to refuse gccess, the regsons
for refusal should be cogent énd substantigl
and shoulid invarigbly be recorded in vri ting."

22, That the contents of para 21 of the
counter reply vhich gre not contrgry to the facts
mentioned in para 6(y) of the gprlicstion are not
denied. Rest are demied zgnd the sverments made in

para 6 (y) of the gpplicatiom are reiterated.

It is further respectfully submitted
that Sri Jamil phmed, Vigilance Inspector being
the magterigl vitness of the case was cited as
one of the prosecution vi tnesses far being ex-
amined in the imquiry. He wgs deliberately vith-held
and not produced in the enquiry ami‘as such no action
vas tsken ggszinst by the Rail way Admind stragtion
for disobedience of administragtive o*rders in not
attending the enquiry. The contentioﬁ of the respon-
dents that the nagture of testirony o‘f Srl Jgmil -
Ahmed, Vigilance Inspector would have been similar
to those vitnesses vho vere eXgmined during the course
of disciplinary inquiry is self indicative of the fact
that the inquiry was un-fgir =nd agag_nst the rules
of Raturgl Justice.

It is further respectfully submitted that
the prosecution was bound to pmducé the Sr. C.I.T.
in the inquiry for being cross-exgrined by the sppli-
cant gs his slleged letter dated 26.3.1987 wae relied
upon znd mgde basis to punish the gpplicant. Imn such
circumstance, he wags not to be pmduéed as defence
vitness as suggested by the respondemts in the parsa

under reply.



7%
(7

23, That the contemts of parg 22 of the counter
reply are denied as stated and the averrents rade in
para 6 (z) of the gpplication are reiterated, It is
further respectfully submitted that the prosecution
Case was gbruptly closed after the exgmingtion of
three prosecution vitmesses and mo effort was made
to produce znd exgmine Sri Jgmil Ahmed, Vigilauce

Inspector, vho was also ome of the prosecution vwit-

nesses.

2L, That the contents of parg 23 of the courn ter
reply zre denied as stated and the avements made in
paras 6 (z.1 ) and 6 (2.2) of the gpplication are
reitergted. It is further respectfully subrdi tted

the the Inquiry Officer rejected thé list of defence
withnesses in an arbitrary monner znd vhile doing

e, did not follow the instructions comtsimed under
para (9) pages 43/L44 of the Brochure od Railway Servants
( Discipline & Appesl ) Rules, 1968 vhereby he should
have called the releveant witmesses cited by the defemce.

25, That the contents of para 24 of the counter

reply are denied as stated ard the zverments made in
para 6 (2.3) of the zpplication are reiterated. It
is further respectfully subritted that the grrlicent,
in his gpplication dated 11.5.1988 ( Annexure A-8 to
the gpplication ) haé submitted the reasom znd circums-
tznces under vhich the list of defence vitnesses could
not be submitted by the required dqte gncilsaid reason
and c¢ircumstence, in the interest of justice, should
been considered by the Inquiry Ofﬁcer judiciougly

instesd of rejecting the rame in &0 arbl tral¥ peeoer.
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Thus by such act of the Inquiry Officer, the defence
Case suffered serious prejudice zmnd the inquiry vas

held in violation of the Principles of Faturzgl Justice,

26. That the contents of pars 25 of the counter

reply cz11 for no commrente,

27. That the contents of para‘,26 of the Cournter
reply which gre not contrary to the fécts ren tioned
in para 6(z.5) of the gprlication are not denied.
Rest gre denied and the gvemments rzde in pars 6(z.5)

of the gpplication are reiterated,

28. That the contents of parg 27 of the
counter reply are vehmently denied znd the agvermrents
made in para 6(z.6) of the gpplicatiom agre reitersted,
It is most respectfully submitted that the Hon'ble
Supreme Court of Indig in the cgse of Union of Indig
Versus Mohd. Ramzzn Khen ( AIR 1991 SC 471 ) has
magde it clear that vhenever there hgs been = inquiry
officer znd he hgs fumished g report to the dis~
Ciplinary authori ty at the conclusion of the inquiry
holding thedelinquent guilty of gl or any of the
charges vith proposal for ~ny particul ar purishrment
ernot, the delinquent is entitled to g cory of

such report snd vill also be entitled to mgke a
representgtion ggzinst it, if he =0 desgires, end

non fumishing of the report vould azrol:;nt o vio-
lation of rules of Naturgl Justice gnd mgke the

fingl order ligble to chgllenge hereﬁfer.

It mgy be mentioned thot the qbove prin-
ciple lzid down by the Hon'ble Supreme Court hes
not been folloved in the casc of the gpplicent.
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29. That the contents of para 28 of the
courter reply are denied znd the agverments made

in pars 6 (2.7) of the application are reiterated.

30, Thot the contents of para 29 of the
counter reply call for no reply.

31, That the contents of parg 30 of the
counter reply are denied and the gverments made in
para 6(z.9) of the agprlication are reiterated. The.
appell ate order dated 6..6.198¢ ( Annexure No. 2-12

to the gpplication ) is self explanatory of its being

2 non-spegking order.

32. That the contents of para 31 of the
counter gre denied as stated gnd the a%ements rade
in pars 6(2z.10) of the gpplication are reiterated.
The gpplicant, after the irmposition of Epenaltar, was
not working under the Divisiongl Chief Inspector of

Tickets but was vorking under the Sr. C.I.T./Station,
Luckno w.

33, Thgt the contents of para 32 of the
counter reply are denied zand the gvements rade in

para 6(z.11) of the gpplication are reiterated,

34, That the contents of para 33 need no
I‘e'pl?.
35. That the contents of para 34 of the

counter reply are deried gnd the avemen’?s made
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in para 9 of the gpulication gre reitcrrted, In

the facts znd circumstznces of the Case, the sppli-
cant is entitled to the reliefs elaimed,

36, That the contents of para 35 of the
counter reply call for no remgrks.

L

%W’{
/ ."
Lucknow: Mpplicant,
Dated -10-1991,

Verification,

I, the sbove-ngmed cpplicant, do hereby
verify that the contents of paras 1 to 36 of

this rejoinder are correct to ry knovledge znd

believe snd nothing rateriol has been suppressed,

Yoot b~
Luckno wr @ﬁ/

Mrlicant.
Dated: -10-1991.
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SUFPLo.anTRY AFFIDAVIT I, SULPPCRT OF Acb i Ch.ICK

I, ReKoSrivastava, aged akcut 42 years son cf Late

iser.oLal, resident of 1€17 v.ewa Ram “anj, ~arani, iucinos do

fya

/g

nereby

-

=

2,

3.

soiennly affirm and state as under:-

‘That the de onent is the applicant in th: guovenoted

Fh

casc and is fully conversand vitih the facts o0of the
case,

that the deponent nas stated in wsra & of the
application thet vite Conductor dezuted to manage
FKigher Class Coaches ofthe train no. 415 UP l.ad not
turaed up and in the interest oOf naillwey Adoinistracicu
and to avoid the pullic complaint ~nd 1so +v i a.szist
tihe passengers of those lligher Class Coaches «hich
vere supposed to have keen maznagoe oy tre Lenducios cf
the train, the ceponent made an a-terot to attund thosc
iligher Class Coacnes in additicn to his aszsigned
duties to attend lower class coac..es.

Lhat it is pertinent to inform rnore tigt toln fect Lo
also adritted by the «espondents vide in t..oir nara
oi the Counter £ilcd cy tiem,

Inat due to inadvertuancs tne dopornent could act bring
on rvcord a very oooteriair fact that 1ie seld trein

- %0 =0 2
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1.8, “raln hNo, 415 UP yhen ﬁ left the allahabad Station,
the deponent did not know that there is no Conductor ia
the Higher Class Coaches and it is only when the train
reached Pravag Station that deporneént came to know akout
the absence of the conductor of the traln ang a.so
certain passengers of higher class complain:id to the
deponent thet tht AC Chair Car as also Ist AC ~0acres
are without any Conductor, as such the deporient went to
the AC Chair Car anc took the :eservation Crart froo
AsTelolo( Attendant of the coach).

5. “hat when trein left tre Prayag ~tation, tlte deponent
started checking the ¥ull AC Chair Cﬁm %oach and oy the
time tke train reached the station Kunda Har.arganj

(

stetion, which is a un of about 45 minutes from Crayeg
to Xunda Harnamganj, tie deronent had approxi-ately rade
acout 40 tickets of the passcigers wno were travelling
in the said Full AC Chair Car Coach.
< shat the deponent was yet to complete the checking of
tre said Full AC Chair Car Yoach, vhen the dipenent was
iven a call Ly the Vegilence psople vho were ia tie
’!\/
azjecent coach wuich'egéést consist of I AC Cl-ss anc
have

U

= év Chalr Car st “unda Hamergans station.

1 =%.2T it is pertinent to inform herze tiat the alierye g
Lrregularity which was detected and framed by thrne Vegileonce
PLipie was in respect of I AC Ccach and of half 4s Coalr
~az ooth of wrich were in that adjecent coack, wi.ore ¢
der orent was yet to reach for the purposes oI ci. cikin. tlo
pas:en;ers_becauseras Fas already te o st-ted amove, t.c
dencnunt was doing tie checking of suil Agiimﬁ:'ﬁar which
was s.tejetner a di.ferent coacl. and the denonent had
alre .y rads about 40 tickets in the s=id coach wi.are e

N { wvas :necking/within a reriod of 45 rirutes. 4his fact

*> & v a4 s 3



"nl

can uwt clarilfied froa the Excess fare icket Scok

(Be¥eTs) which was used by the deponert a+ tha

n
ot
t
}
(0]

ané lster on in the due course was ueposited .- wio

r

rontnly returns wnich was submitted by the devene:t

.iciket Collectors's office at Lucknow and ffom Lne

s
-y

1
Rl

trhe office of Chief lnspector of %ickets, wucinov,

These poth the docurents are sukmitted ir trhe Ticxket

Collector's office and in the oifice cf “hief inaspecteor

of Lickets and since no copy for the persoral reccrd

Of tre TeTeEes arv urovided, tre dencninl ZC&s nou

hove the details in respect of tigse L.:eTes which he

wade in the Full AC Chair Car but wefinitely tre

Lucknew Divisicon of ti.e Lorthern Raiivay is in a

position 1o produce tiwwse EeFetes used Ly the deponent

in the said train on &

produce t. eir accounts

\

1 \ " .
@@ea@aegéb&uepOSLt from
/

Gevosited vith the Res;

€ saiC date as also Liey can
statenents in respect cf tie

the passenyers of tl.e train and

oncents alongwith oiler Beleie

beoxks ang menthly statzre=ncs,
b4

That in nara 6 of Lhe anneyure WO, A=11 the depdrent

nad specifically inforred tl.e lailway Ad-inistraticn

that the Reservation Chart in gquestion was de ositcd Ly

him at the desiination

by tle ~«allway Adrinist

in the save rani.er as proscerio:d

ration, i.e, oy pucting the

chart in a box wiich is kept in the “ickot Collecto:!'s

ofiice at Lucknow. -t

ti.at no scknowledgement or recelp

is wortrwhile menticning wre =e

i

ot

=8 .alle O L LVEDL

tc the L,%, 2.5 while tiie Chart is izen put in ii.e saic

oDXe mOreover, in the

ALDEXULre nC., A=-11 , ties

~& lway JGrinistration

Zeonent ti.e Chart in

saine para i.e, pare 6 ct

depcrent furt..er l:iformed t..

i

dudy

that 0 the Knooledye ©

y

guestion was plcked up by tis

Vegilesnce end in that co nection a faci-fircing en~uizy,
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s uCIncu

-3 4 -
was also orcered to ke held by the Pubklic Coronlai-nt
<nspector by the Divis. onal Corrercial Superintencernt
an¢ the sald Public Complalnt Inspectcr's name is
ounna Singh Srivastawa, who is still the PoClol. with
t..= respondents at Lucknow and no irregularity was
found by tie said Encuiry Vffici r in ruspect of the
said Chart and even on de:and, the deponent had

also filed a duplicate Kecervation Chart to tie

82

said 2ngquiry Cificer.

P - . .
+nat in view of the a. oreme:r ticged facts, it vould
\ [
: . . Np o \3. .
t.us ke seen that tho depohentvéeék id not cor:it
any irrsgularity to warveat any action or -u:iigs..ceat

vy the les-ondents and that .he depo:unt is tctally

innocent in -re ratter,

Lhat in ..c event ths aforesaid facts are to e
verified, it is necessary that the records in respect

v

BaFeTo book and monthly Chart of staterent +vith

I

O

<re Cash Deposit “eceipts deposited by the de onent

~norespect of tiic oriod 25,232,687 vidt the Jdes.onden.s

at Lucknow and the «nquiry RKeport alongwith id's

r.ccrd wiich a¥  was conducted by the fublic §orplaint
v T -
[ L Tt

-nszector, sri *‘unna Singh Srivestava at thcArt:;cs

“% tie nespondents should be ordersd to ve nrodocesd

ciscsal of tiwe present cass as t..° said reciris |

N

A )
ar: very material and important facts havin, an \gesexss

important bearing in the cass, R G;4>
A N
s
\, Jepenent.
Y P
1 [ Qi

s s b 5
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VLRI FICAYICN
i, the deponent abovenamed do hore by verify ti.at
ti.e contents Oof para 1 to 10 of this Affidavit are
true to ry own knowledge. Nothring material has bLeen
concealed and no part of it is false. 6
o
W
Luckneyw
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"IN THE CSNTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH

Gandhi Bhawan,Opp.Residency,Lucknow
KHREKKXH

G o i/, - ;' . -
No.OA/TA/ &© |27&7 & 5 /4 dated the%(-r/ /’2‘/241

LR

T L uheNCA315/90(1) '{7/ C, ‘
4

Registration no,==———w-- «-~=0f 1990
RN
APPLICANT

VERSES

_UisLN CP ThLIA & OTHERS RESPONDENT
1. U3y OF 3RLCA TRGUSBH i GENERAL MENAGER I JRLY o BARCLA HMULTY NE- LELIMI

Za e AV TITUETL IWIDHHAL ROTIWEAY MAONAGER 1D aRLY o HACRATGANT LUCI Kk,

3. . LERICE LIVOBILEAL GG BRCIAL SUF:RINTERLENT NJRIY. Hezke"ng

{
‘ . \”"" f
Please %zke nniice that t-< applicant abcvenamed ha
resenied an 23onLica.ion, a ccoy watreof is cnclosed herewith.
p I§ ? > )

Which.fas hesn TAgi.tegad in inic lzis al, and the Tribunal

N n C . Ay
has fikxed =—ww—emeT tihemee O 0O --M-.ﬂl__-- 199? for the
hearing of =n~ ocid aorlicaticn.

d2 o vous w2t3alf by yourself

If ac apuealance oo
your pleaser og v, soliv on iy, autroricsl to act and plead
on your behalf ir the szid appiicution, it will be heard

* J - . R
anc Ge L a0 ] ORI TP I R

Given n~ -t ms hand and tne s2ai of *the Tribunal this

i J Jay o 1f._._19¢%0.

K _;"?‘ 1y i /e
,->UTY REGISTRAR 7-

S0 S (F FeT1I20N =XITH COURTIE CRLER LATED 23.11.9
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CENTRAL ADMINI:ZTRATIVE TRIBUNAL

CIRCUIT BENCH,LUCKNOK .
C.ANC, 319 of 1990 (L)

F.XK.Sripastava cos Applicant,
Verusus
Union of India & Others cee Respondents,

23,11 41950

fon'hle MrJustice ¥ Nath,V.C.

tieard the counsel,

/4. '1T. 1ssue notice to file counter within
4 wecks, rejoinder within 2 weeks theresfter, k
List before L.i. on 2%,1,91 for fiving a date
if possille,

Lé/ L Q)

2 Yoall
.9 @ Y els @

//True Copy//
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. . AP « st “&m '.N
oo . dnetnow Beash

‘. Bate of Fillng .. __ ..{.
P To Md!w@gthy
The Denuty Registrar, .
Central Administrdtlve I'ribunal %NQ
Hoti iahal, - )
Rana Prdtap Harg, S
Lucknow, | #7

Ref : Vakalatnama in Uriginal <pslicadtion

o, %) Q/ q o
frevmed  ament Smusthove

Versus
nion of India and others
Sir,

“nclosed please find with the Vakalatmam dyly
signed by the @pplicant a8nd accepted by the unders igned
dlso affixed with court fees for Rs,5/- mly,

The sime may kindly be takén on record and the
k name of undersigned may be shown s Couynsel for the
e applicant, whenever @nd wherever, the case is l1isted/
ﬁ&%shom in any cause 1list,

\ S ‘ |
SZO, q\ - Lucknow (%%h%u

Advocate
Dated 3-}-Qq,



