
F O R M  N O . 21

(See  r u l e  1 1 4 )

I N  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A U > 4 l ^ ' . ^ : ^ ^ B E N C H  

O A / T A / R A / C P / M A / P T  2 0 ..........................

1 Versus

I N D E X  S H E E T

.............................................................................R e s p o n d e n t ( S )

S e r i a l ^  N o  D E S C R I P T I O N  O F  D O C U M E N T S  P A G E

f  -  , W '  h - J " / > ^ /  ' C ' ^  ^  '

' ^ /vh<£,h- \  .

f ,  ^  C f l ^  ■

I. ^  ^  C^SL'ti! ■ / f s /  t f ^

ic ^/> '- y
/ f / r  < T 3  / A : n ?

^  ̂ A / .  /  ̂. . . /

- t c  ^ X O c ; '

/ f  td>  ■

!■

|i

['

i'

1

|l

C e r t i f i e d  t h a t  t h e  f i l e  i s  c o m p l e t e  m  a l l  r e ^  

1 B > /C  c h ’̂ ^ \r / c v r y 'U r ^

3 e ^ s .

........................................................... .......................................................................................................................

S i g n a t u r e  o f  S . C ^  ^

' 4

I'

[■

' > 7  /  w

S i g n a t u r e  o f  D e a l .  H a n d

■v-Ui,



t

1
Ct, ’i i' iL .-.U; ili'ilir >.->TIVc. fiiluUi'JAL

CIRCUIT LUCKMOiiJ ' ■ . ’

;ic,;lscr.'ti^'n iMu« '<i \ *i nt ft,- ‘

A P PL iC u J^i ;

|\£3I- '|' r 3 ; ■ _______

r> . . -i -V

'

particulars to be exanuned , . Endarsement as to result of examination

1 .  Is the app.sel cjnpetent ? ’7-''' ,̂

2 .  a) Is thQ apfjiication in the

prescribed farm ? A'^ ’̂

b) Is the application in paper

book form ? r ^ '

c) Have six complete sots of the 

application been fiied ?  ̂ ^
C i, y j '  '

3 .  a) I3 the in time ? ‘ 0 ^  - c\,-iv

h) If not, by hou :nany days it ‘ ,

is beyond tifiiG? \  ̂ /

r-v/.'

c) Has sufficient case for not

'̂ji'-ing the application in time, 

t>'3'3n filed?

4 ,  Has the document of authorisatior/

l/akalatnama bean filed 7 -

5, Is the apj-ilication accompanied by p s v -
9 .D ./PQ stal  Order for Rs.SO/- r

6 ,  Has-the certified copy/copies

of the QrdBr(s) against which tha 

application is made bean filed?

7 ,  3 ) Haue the eopies of the

document a/ relied upon by the 

applicant and ^nentioned in the 

application, been filed 7

f ) Have che o ocjrtierits referred 

to in (a )  above ouly attested 

by a Gazetted Officer and 

numbered aecurdinnly ?

c) Are the dQCumerits referred 

to in (a )  above neatly typed 

in double sapce 7 '

8, Has the. index of documents been

filed ard paarring done properly ? ^

1. Haue th.-i ehranolo'jical details

of representation made and the 

out come of such representation 

been indicated in the application?

10 .  Is the matter rqised in the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?
i- V
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Hon°ble Mr. M«M,Sinqh, K^IU
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ADi^IT, Issue notice to file counter within 
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if possible.
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I N  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L ^

L U C K N O W  B E N C H ,  L U C K N O W .

O R T G T N A L  A P P L I C A T I O N  NO. 3 1 9  o f  199 0 .  

t h i s  t h e  4 t h  d a y  o f  F e b r u a r y * 200 0 .

H o n ' b l e  Mr. A . V .  H a r i d a s a n ,  V i c e - C h a i r m a n ,

H o n ' b l e  M r  J . L .  N e g i ,  A d m n .  M e m b e r .

P. K .  S r i v a s t a v a ,  a g e d  a b o u t  40 y e a r s ,  S / o  S r i  M . M .  

S r i v a s t a v a ,  T T E  u n d e r  D i v i s i o n a l  C h i e f  I n s p e c t o r  o f  

T i c k e t s ,  N o r t h e r n  R a i l w a y ,  C h a r b a g h ,  L u c k n o w .

A p p l i c a n t .

B y  A d v o c a t e :  S r i  R a t n e s h  La i .

V e r s u s .

U n i o n  o f  I n d i a  t h r o u g h  t h e  G e n e r a l  M a n a g e r ,  N o r t h e r n  

R a i l w a y ,  B a r o d a  H o u s e ,  N e w  D e l h i .

2. T h e  A d d i t i o n a l  D i v i s i o n a l  R a i l w a y  M a n a g e r ,  

N o r t h e r n  R a i l w a y ,  H a z r a t g a n j , L u c k n o w .

3. T h e  S e n i o r  D i v i s i o n a l  C o m m e r c i a l

S u p e r i n t e n d e n t ,  N o r t h e r n  R a i l w a y ,  H a z r a t g a n j ,  L u c k n o w .

R e s p o n d e n t .

B y  A d v o c a t e :  Sri S. V e r m a .

O R D E R .

A.V. H A R I D A S A N ,  V . C .

T h e  a p p l i c a n t  w h i l e  w o r k i n g  as T r a v e l l i n g  

T i c k e t  E x a m i n e r  ( T T E  in s h o r t )  u n d e r  t h e  D i v i s i o n a l  

C h i e f  I n s p e c t o r  o f  T i c k e t s ,  N o r t h e r n  R a i l w a y ,  

C h a r b a g h ,  L u c k n o w  w a s  p l a c e d  u n d e r  s u s p e n s i o n  b y  o r d e r

d a t e d  1 5 . 6 . 8 7  in c o m t e m p l a t i o n  o f  d i s c i p l i n a r y

p r o c e e d i n g .  H e  w a s  t h e r e a f t e r  s e r v e d  w i t h  a m e m o r a n d u m

o f  c h a r g e s  d a t e d  S e p t e m b e r ' ^ ?  ( A n n e x u r e - 3 ). T h e

a r t i c l e s  o f  c h a r g e s  r e a d  as f o l l o w s :-

" T h a t  h e  a l l o w e d  o n e  f r e e d o m  f i g h t e r ,  t w o  
M L A s  a l o n g w i t h  t h e i r  3 c o m p a n i o n s  h o l d i n g  
i m p r o p r  t i c k e t s  t o  t r a v e l  in 1 s t  A C C  o f  415 
u p  u n a u t h o r i s e d l y .
2. H e  a l l o w e d  as m a n y  a s  s i x  p a s s e n g e r s  
w i t h o u t  t i c k e t s  t o  t r a v e l  in A C  C h a i r  c a r  a n d  
f a i l e d  t o  r e g u l a r i s e  t h e m  u p t o  K u n d a  
H a r n a m g a n j .
3 . H e  m i s b e h a v e d  w i t h  t h e  V i s  b y  s e n d i n g  
m u s s l e  m a n  t o  t h r e a t e n d  t h e  V i s  t o  s t o p  t h e  
c h e c k  a n d  l e a v e  t h e  t r a i n .
4 . H e  d e s t r o y e d  t h e  e v i d e n c e  c o l l e c t e d  b y  t h e



v i s  a g a i n s t  h i m  b y  s n a t c h i n g  t h e  s e i z e d  

d o c u m e n t s  a n d  n o t  d e p o s i t i n g  t h e  r e s e r v a t i o n  
c h a r t  u s e d  in t h e  t r a i n . "

2* T h e  a p p l i c a n t  d e n i e d  t h e  c h a r g e s .  An e n q u i r y

w a s  hel d .  T h e  d i s c i p l i n a r y  a u t h o r i t y  f i n d i n g  t h a t  

c h a r g e  no. 2 w a s  p r o v e d  i m p o s e d  o n  t h e  a p p l i c a n t  b y  

t h e  i m p u g n e d  o r d e r  A n n e x u r e - 1 0  a p e n a l t y  o f  r e d u c t i o n  

t o  t h e  l o w e r  g r a d e  o f  T i c k e t  C o l l e c t o r  in t h e  s c a l e  

Rs. 9 5 0 - 1 5 0 0 / -  f i x i n g  h i s  p a y  a t  Rs.950/- e f f e c t i n g  h i s  

f u t u r e  i n c r e m e n t s  f o r  a p e r i o d  o f  t h r e e  y e a r s .  T h e  

a p p l i c a n t  f i l e d  a n  a p p e a l  r a i s i n g  v a r i o u s  g r o u n d s  

i n c l u d i n g  t h a t  t h e  e n q u i r y  w a s  n o t  p r o p e r l y  h e l d  in as 

m u c h  as h e  w a s  n o t  s u p p l i e d  w i t h  d o c u m e n t s  d e m a n d e d  

b y  h i m  t o  e n a b l e  h i m  t o  m a k e  a p r o p e r  d e f e n c e .  T h e  

a p p e l l a t e  a u t h o r i t y  v i d e  h i s  o r d e r  A n n e x u r e - 1 2  

c o n f i n e d  t h e  f i n d i n g  b u t  r e d u c e d  t h e  p e n a l t y  t o  o n e  o f  

r e d u c t i o n  in t h e  s a m e  p a y - s c a l e  o f  Rs. 1 2 0 0 - 2 0 4 0 / -  at 

Rs.1200/- f o r  t w o  y e a r s  w i t h o u t  c u m u l a t i v e  e f f e c t  :-

A g g r i e v e d  t h e s e  o r d e r s ,  t h e  a p p l i c a n t  h a s  

f i l e d  t h e  p r e s e n t  O r i g i n a l  A p p l i c a t i o n .  T h e  a p p l i c a n t  

h a s  a l s o  i m p u g n e d  A n n e x u r e - 1  t o  t h e  O.A. b y  w h i c h  h e  

w a s  p l a c e d  u n d e r  s u s p e n s i o n .

T h e  a p p l i c a n t  h a s  a l l e g e d  t h a t  h e  h a s  n o t
g i v e n

b e e n  r e a o n s a b l e  o p p o r t u n i t y  t o  d e f e n d  h i m s e l f  

i n a s m u c h  as h e  w a s  n o t  s u p p l i e d  w i t h  t h e  r e l e v a n t  

d o c u m e n t s  w h i c h  h e  h a d  d e m a n d e d  t o  e n a b l e  h i m  t o  g i v e  

t h e  p r o p e r  d e f e n c e .  It is f u r t h e r  a l l e g e d  t h a t  t h e  

o r d e r  o f  t h e  d i s c i p l i n a r y  a u t h o r i t y  as a l s o  o f  t h e  

a p p e l l a t e  a u t h o r i t y  a r e  d e v i o d  o f  a p p l i c a t i o n  o f  m i n d .  

T h e  a p p l i c a n t ,  t h e r e f o r e ,  s e e k s  t o  s e t - a s i d e  t h e  

i m p u g n e d  o r d e r s .

5- T h e  r e s p o n d e n t s  h a v e  f i l e d  a d e t a i l e d  r e p l y

S t a t e m e n t  in w h i c h  t h e y  c o n t e s t  t h e  c l a i m  o f  t h e  

a p p l i c a n t .



6. W e  h a v e  h e a r d  t h e  l e a r n e d  c o u n s e l  o n  e i t h e r

s i d e .  T h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  t a k i n g  

n o t e  of t h e  f a c t  t h a t  t h e  e n q u i r y  o f f i c e r  d i d  n o t  

a l l o w  t h e  a p p l i c a n t  t o  a d d u c e  d e f e n c e  e v i d e n c e  as is 

e v i d e n t  f r o m  A n n e x u r e - 8  a n d  a s  t h e  o r d e r s  o f  t h e  

d i s c i p l i n a r y  a u t h o r i t y  a s  a l s o  t h e  a p p e l l a t e  a u t h o r i t y  

a r e  n o n - s p e a k i n g  s u g g e s t e d  t h a t  t h e  o r d e r s  m a y  b e  

s e t - a s i d e  p e r m i t t i n g  t h e  d i s c i p l i n a r y  a u t h o r i t y  t o  

h a v e  a f u r t h e r  e n q u i r y  h e l d  f r o m  t h e  s t a g e  o f  d e f e n c e  

e v i d e n c e  w i t h i n  a r e a s o n a b l e  t i m e .  T h e  l e a r n e d  c o u n s e l  

f o r  t h e  a p p l i c a n t  a l s o  a g r e e d  t o  t h i s  s u g g e s t i o n .

7. I n  t h e  r e s u l t ,  in t h e  l i g h t  o f  t h e  s u b m i s s i o n

o f  t h e  l e a r n e d  c o u n s e l  a t  t h e  B a r  a n d  i n  v i e w  o f  t h e

f a c t  t h a t  t h e  a p p l i c a n t  d i d  n o t  h a v e  a r e a s o n a b l e  

o p p o r t u n i t y  t o  a d d u c e  e v i d e n c e  in d e f e n c e ,  w e  d i s p o s e  

o f  t h i s  a p p l i c a t i o n  s e t t i n g - a s i d e  t h e  i m p u g n e d  o r d e r s  

a n d  p e r m i t t i n g  t h e  r e s p o n d e n t s  t o  h a v e  a f u r t h e r  

e n q u i r y  h e l d  f r o m  t h e  s t a g e  o f  d e f e n c e  e v i d e n c e .  T h e  

f u r t h e r  e n q u i r y  as a b o v e  s h a l l  b e  h e l d  a n d  c o m p l e t e d  

as e a r l y  as p o s s i b l e  a n d  a t  a n y  r a t e  w i t h i n  a p e r i o d

o f  s i x  m o n t h s  f r o m  t h e  d a t e  o f  c o m m u n i c a t i o n  o f  t h i s

o r d e r .  N o  o r d e r  as t o  c o s t s .

M e m b e r T M

L u c k n o w : D a t e d ;  4 . 2 . 2 0 0 0 / -  

G i r i s h / -
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P„ i:, Sii^aftsYL FvvlAcrint,

V V rsu B

* Unioa of Inclti others neFpcncIsri te.

K)E:-I 
( See I^lo k )

'^pplic:tio: u:.DSh? sscacii 19 c f  t!ie
. e ;IKIST:?a:IV S  THI2i:i:^.LS ACTy 1965*

Fnr use ir b 0 fries:

Jptc of filing 

ijcrast-^^ticr. i:c.



Iir T E S  .'X'TI.ISTR^.lTYI T H C H ’IT.’X ,  V

c i n a ^ i T  Bii'CH. i.ucErirc::..

O.A. KOc ^\q OF 1990 (L)

S r i v a ^ t a V a  ... A r r l i ^ c c t .

F c r s a s

Fnion of IrsiSla B' othere . . .  Hcrrcnfonts

Applicgtion under SoctLon 19 of tli: 
A dmini strati TG TrLbnnals ilcty 1985*

PET OILS OF APPLICATIOE;

1. Porticiilars of the sp p lic ^t :)

\ PcE, Sri vaeteva, t£od
.u T- « 4- h efcout kO yearc, con of 

( i ) .  Hamo of the applic^t. $iiM.I^}flferlvaGtaVg, 

JXn T.T.Et liiracr DiviSLonfeX
/ • •N TT 4. ^ \ Chief Inspector of
(ii)o  I sias of father . ) ^^cl^etej I'Torthcia P^lT7fey

< Cbarba^, Lu dmo v,
( i i i )  Age of the applicant. j

)
(iT ), Desigpatioii Ec parti- )

u  ctilarE of o fU c e  in
“  et:ployed )

I (v) Office adress: )

a* Particalars of th.e respondents;

(I
i/W

(i )  ITaPiG or designation of the) T. Union of I n ^ a  ttrou^ 
resTDond.ents ) General i-^aocrj

\ Northern U&Xlv:sJt

(i i )  Office address of the res-) Baroda House,
pondents. ) DELEI.

(iii)Address for service of \ 2* The Additujn^ mvi-
all notices. ; sLonal R ^ ltr ^

) ir^aSer, ITortherii -
) ■Rsal'C7ay> H a z r a t g a n j ,

T.n nknn rr-

*• » * »2,
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■ 1

3. Itic Scoior DLvisioiial CoEcierciaL • 
Su p Clin ten dec. t , ITortlicm T?aLlv:gy, 
HazratgsffiJ, LIICEfPW.

3. PartLcuilars of the orders against 
rhich applicatLoii i s  made:

1.. Order ITOe ViG/56/C/8?/LCS dated 15^6.1987 
passed by the respon<i3iit no, 3 ( ajincxare-A-l)

2., Order Ho. Vis/if5/D/8?/LCS dated 3 U 8. 1988
passed by the respondent i:o. 5  ( Jnnesiire^-lo).

3. Order i:o. Vi©^if5/D/8?/LCS dated 6*6.1989
( served on 26.9*89) passed by the respondent 
ITo,. 2. ( ilnnexure H o .^ ix ).

I SLLbiect in brief:

ilg^nst illegal msponsion and paislty 

iisposed as a conseqnen.cc of disciplinary action 

in  £01 illegal m ^ e r  ^ d  in \dolation of the de­

partment^ rales ^ d  Principles of Ifatnral Justice.

%  Jurisdiction of the Tribunal:

The epplicaJit declares that the ssibject 

l atter against rhich redrcseal is  vitain

the jurisdiction of this Hon’ ble Tribunal*

The applicant ^rth er  declares that the 

application i s  rithin the liritatlon prescribed in  

Section 21 of the AdrnihistratLvc Tritaxn-als Actj 1985.

• * * 3*



V

• S i -.
»

(3)

%  Facts of tke cnBet

(a ). 15iat ciiccking staff cadre i s  one o f th.c

Cadres of CommerciaX Br^db. of ITorthera Rail\''ay 

Managed by tlie opposite parly no. 1, Hie opposite 

Parties nOo 2 3 are the offLcers of Lucknon

Division under the opposite party no*1.

(b ), That tile initial post in the aforessid

Cadre is  i±e post of 'ELcket Collector grade Rs. 950- 

1500. The TLdcet Collectors, by virtue of their 

sottiorlllyj are promoted to the post of Scaiior TL(±:ct 

Collector grad© Rse- 1200-20^0 ^ d  thereafter thc^ 

are promoted as Trevelling Ticket EsasdLnsr hcrcin.- 

after referred T o T , i n  the grade of I?Se 1200-

20i{0.

r
(c)«. That the Ticket Collectors (T, C .) toik

at the stations of ^ei.r posting under the direct 

supervi;^on aid control of Chief Inagpector of Ticfeets 

( Station)( Cel*T,) /  Statton Superintendent (S. S ,) /  Station 

Master (S.M) as the case may be. The nature of their 

duty is  stationaiy*- Siirilar is  the C a s e  vith t h e  

Scaiior Ticket Collectors ( Sr* T.C, ) b u t  in casiltlos, 

they are utilised as Trevelling Tldcst Idtejrdrer (T, T. ).

(d)» That on tiic other hand,; tho T ,T ,Sc ’-cik 

on trgins according to their roster of duty pad tliĉ y 

v.Dik under the direct ^pervislon ^ d  control of the 

Divisional Chief Inspector of Ticket£/ScS» Thd.r 

nature of duty i s  trevelling.

... k.
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That the app lican t  was i n i t i p l l y  appointed  

as a T ic k e t  C o llecto r  ( T . C j  und er  tke rospondcats 

and tiisreaftcr , by d in t  o f  h i s  hard  l&bourr  s tr ic t  

o b e d ie n c e 4̂ « .d e V O t i o n  to duty aJid s<m iority, he rose 

to liie p o st  o f  T rG Y c llin g  T id c c t  IX a p in a r  (T..T-.S.) in  

grade "Rs, 1200-2040 und er  D iv is io n a l  C h ie f  In sp e c to r  

o f  T ic k e ts , ITorthem  R ailw ay , C harbal^ , Ludmotr.

r

(f ) .  That on 26.3-1967,- th.e applicant, tiiile

TO ik ing  as a T .2.E. to Eanase  lorer (^ a s s  coachcs 

of Train Ko. ifl5 Up ex. iMlahabad to Lucknor, observed 

th?t the Conductor deputed to m^aSe h i^ e r  cl?ss 

coaches of the said train had not turned up; and &s 

Guch the passengers of that dasscs had been fadng 

T^rious difficulties. Just to. avoid public c o n p l^ts  e. 

^assisfe^^the passengers of tiiat h i^ e r  class coachcs 

vlierein political leaders including H.L.As and other 

respectable  persons were trevelling, the appli-

cgiit, being the senior T.T^S,., made ^  atteq>t to 

attend those coaches also in addition to his assisied 

duties in respect of lower dass  coaches. .Uthou^ 

it  not his assigned  duty yet the app lican t , in 

the interest of the R^lway Administration, did s) 

being a loyaX ŝ id faithful servant.

■

That viiile ti:e a foresaid  train  ras xn 

i t s  v:ay, a V i g i l ^ c c  TeaQ^ a p re ju d ic e  :i3Jad,

nade a check ?nd the app lican t  gave the correct 

poritioi to the C*ia tea£: 6<ii o>.-pl8lBed his position. 

ITOthins talafldo ras dotocted on tho pc.rt of ths 

OTTilicsit to rarrfCt any Sisdplinai? action against

hin..

..5.
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(h ). That viicn the aforoDrld trrln r.rilvc':

Lucknow, the applicant d2posit^:!3 rccc;"\’’aî oJ- 

charts as usual and a iter ed going *off ’ ’r-'jr-l

to his residmce.

(i).  That after rhout 2  nonths 21 d?ys, 

ths epplicant, by mosoas of an order bearing Fo. l^is^ 

56/C/87/LCS dated 15*6,. 1987 passed by t^io rospondout 

noc v:aE placed under aispcnGion on the ground 

tiigt a disciplinary proceeding aS?iiist hin v:as con- 

tempi a ts d/pen din go  ̂ true photo stat copy of the

.c ^ r 2->v1. sp±d cusponsion order i s  filed here-ith as 

ITo» fv-1 to this ap'oli C a tion,

( j ) .  That vhm no chargashect, in purf^aixcc

os the aforcsfdd Euspcnsion, v'as sti'Vsd, the applicant,

by means o f  an at)t;lication dated 29 .6 ,8 7 , requested

respondent noo ^  to revoke the order  o f  h i s  suspension ,

V-
Ho action was taken on the said  ap p licatio n .

That thereafter v h m  no chargcchcct 

v:as is su e d , the applicant^ by means o f  rn anoti’ cr 

representation dated 1 1 .8 .1 9 3 7 , requested tlio res­

pondent no* 3  to revoke the order o f  liis nusponsion 

and give the very sarae trcatncnt vhich vas riven, 

to S/Shri- P ,K . purls m d  X-\ V-..:rr, " , . . ' 2 . ,

’iao were paso placed under atcpcad.o^ î :̂  

ease cut la ter  on, t lid r  r^r-cnslon ttg rcvo.tea. g 

ction on tl:is application ras taken.  ̂ t m c  copy
ci

, .  •  6.
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(6)

of tli3 sstd rcprcccntetion dated 11.8»19S7 is  filed 

herovith as ITO, A-2 to this applicntion*

( 1), That tiicrc'-ftsr on 15«.9*1937, tl:- pppli-

cejit npdc further repreccntrtioii requestir^ th.3 

repondoEt tio<, § to revol'c the order of his siis- 

penEdon or in the sltomstiVG, to i s ^ e  the cnrr^e-" 

Ehcet so cs to caoble hiu to prefer m to

the coEpctcnt eiithoiit^ nSai-—t tl" c scii jraspciic ion

ps providcd undsr itvlo l6(i) of the Scr?f.iv,s

( Discipline £* Appeal ) 1968.

1

II

(i,). That thereafter, tl:c respondent no^ 3>

without foroing his ovn opinion, as required under 

lule 9(2) of the aforesaid niles and Tithoiit dEe 

application of mind to the facts and circur.stsp.ces 

of the cascj ?,s required undor Pailvray Borrd’ b letter 

:To » E(DL'A)?0-'HG-15 dated 2^6rl97C ( Printed Sciial 

ITo. 50ii9), issued Charseshect ro^ Vig/D/if5/8?/LCS 

dated Scpteaber, 1987 in a routine naimer and at 

the instj^iCG of the YigHsnco as evident froE 

Letter Ho. Vis/!-:isc/58/87/TFC dated 1i<w9.87 referred 

 ̂ to in the Chargesheet. 7’hereforo, tlie r c ™ :d a a  r..o.3

ras re rely a signin:: aU'cIiciity of the charr;ccheet.

A tnie photo stat copy of the crid ChargcEheet dr tec 

;.:inc:airc A-5. September^ 1987 is  filed horcvith as

to tills sppHcation..-

(n)^ ®iat alon-gmth the aforesatid charge-

sheet, ^ere  was a list of documents by #ildi ^ 4  

list of Tioitiiessos by ŝiioia ttie charts leveled

. » * 7 »

T

/f
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(7 )

against tiLc applicsp-t were to be sttstseLned im tiie 

eiLqujLiy proposed to be held under lule 9 of the 

HsCLlway Servagats ( Discipline & Appeal ) Bilesyl968.

Th© Said lists were .fememre Fo» I H  sP̂ d Tv to tiie 

Chargesheat,

 ̂ (o). That in the aforessLd U st of dooimfflo-ts
I

( Ajmomre Ho» III  to the diargesheffit ) ,  a letter 

bearing Fo* Sr. C.I.T./Stti/l/87 dated 26*5*1987 

pu-iported to have been issued by the Senior (3iief - 

Inspector of 2i<icetr Liicfenow on the aforesaid date 

showing that the resenration diarts of upper classes 

of train no» 415 Sp Bet, of 26*3.198? were not deposited 

by the staff was relied upon. A tiuie copy o f the ssdLd 

letter dated 26*5,1987 is being filed here^Cth as 

Aimasure irk* iSIHEXIIRE H0> A-4 to this application.

(p ), That the a&resaid letter C Aanexuire no.

A-4) ^ea^s about the reservation charts of 415 

T îeroas the chargei^eet ( Atmemre Ho, A-5) spegfcs 

atouLt the reservation cdC charts of if 15 ITp.

( q), ®iat in the afo resatd list o f nl tnesses

( jftimexn.re Ho* TW to the charge sheet ) , one Shrl Jaioil 

Ahmed, Vigllsfice Ini^ector ( one of the meabers of fee 

Vigllafice tespt thidi caondicted the dieck ) was stLso 

cited as one of the prosecaxtion iiAtaesses for being 

examined in fee enqui-iy proposed to be held under rale 

9 of fee aforesaid Biles.

*

r-'' .
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(8 )

(r)* That ^ c e  the aforesaid Ghargesheet

dated. S(^tember, 1987 was served om the appli^ 

csP-t m15iotit copies of rrii.ed tipoa documertts as 

uteaitLoiied im Ann-exiire Ho, I H  to tire chargesheet,
«

the applic^t,. by mesfis of aft application, dated 

66l0»1987» demaP̂ ded copies of docuaents ^ d  on.

15.10o.l987 Tshen no docummts were supplied, sP̂  in- 

terLm reply dated 15*10,1987 challen^ng the vali­

dity of the diarge^eet was filed* A tme photo 

stat copy of "Kie said interim reply dated 15,10,87 

/atine:airs .4- 5. is  beiiig filed herewith, as /a^EHJRE NO. A-3 to

application,.

(s). That on l8,.1U19&?, the applicaJit, hy

nte^s of ^  ^pliCationr denied the charges contgiaed 

iit the aforesaid diargesheet ( Ajmextire Wo, A-3).

(t),. That thereafter^ the respomdeait no, 3 t

by his order Fo. Vig/%5/D/87/LCS dated 21»10,1987*. 

revoked the order of appliitaJit*s aispenslon..

(tj.). That thereafter, the respondent no,3 ,

by his order dated 19»1U1987r appointed SrL Lai,

A.C.S (II) as Inquiiy Officer to inquire into the 

charges levelled against the applics^it,

(v). That on i*.. 1,1988, tiie a p p l i c a n t  moved

an ^ ^ c a t i o n  before the Inquiiy Officer for m^djig 

arr^gcment to produce dll those documents tJiidi were 

referred to in Ajmexure No. II to the chargesheet ^ d
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were relied upoa thon^ th.ej were rsot cited in  tiie 

list of docuEreni;s viz AnnexiiTe rTo*. Ill to the charge- 

sh-GQit* LoofoLug into tiie riatare o f tiie charge Leveled 

^ ^ n s t  the sEPplicgp-t, i-f any lodged at the

Police StatLoa by the Vigilance tes3, was also deagpded 

for bring produced in the enqui.ry before the exaiain- 

ation of the prosecution witnesses lifted in. i^nexure 

Ho®. IV to the chargosheet.

(w),. That on 12.1,1988, the applicaJit mbmitted ^

application to the Inquiry Officer aS^n  deag^ding 

the relev^t documents referred toi in  i\nnexure Ho» I I  

to the ChargesheO;t as well as the F .I,R . f̂ arr being 

pro (Meed in  the inquiry for effective cross-exaJsinatLOii 

of the prosecution witnesses. For the pr^aration of 

his defence, the applicant ^so  desired certain in- 

formation relating to the case* The s ^ d  application 

^n^GXurc A-6.. dated 12*U1988 is  being filed heretith as jCnTEXPHS fir£ 

to this appliCation^.

(x ) . That on 2 0 .1.1988„ the Inquiry Officer, in

a routine arbitrary manner rejected the requests 

of the app lic^t  for docua^ts etc as contained in  

Anncsnre No.. A-6 to this application and thereby cau-sed 

serious prcjmdice to the defence case* I t  may be tien- 

tioned that rules provide that the power to refuse 

access to official records shonld be very sparingly 

exercisedo The question of relev^cy should bs looked 

at from the point of view of tiie dafesice and i f  there 

i s  ^ y  possible line of defence to viiich the doGaitien.ts

1
-y-' .* .1 0 *

'f ■
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Eiay, in soms T7ay, be relcv^t, thom^ the rele¥^c 

is Eot clear to the discxplinai^ authoiity at the 

tLnc the rcqiiest Is  made  ̂ the request for access 

diould Eot be rejected.

The Inquiry OfUcer, xialle rejectLng the

request of the applicsJit, did not td :̂e the above

iulc,prLated at page 3S ( para 2) of Brouchure on

Railvr^ ServsJits ( Discipliiie 8t Apped. ) Biles^ 196^
true copy of

into tsDitsi deration.. Th^order dated 20*1*. lyooj, oy

ncans of vMch the request of the appUcsint has bcex 

turned dovxLhy the lo-quiry Officer, is  filed heremth 

£xine2ure .> 7 . as W E X P R S  FO, k-1  to this application.

That in  the inquiry, only Sri A.

T.ToE. and tT30 VigLlaace Inspectors namely S/Sii S.K.- 

veima ^ d  S.K. Bajaj. t&o vrerc the cited vataesses 

o f  the chargeshee,t were exasiined. Do:^ite recfrest 

Eiade by the applicgfit„ SrL J ^ l  Ahmed^ V igil^c©  

Inspector,, xho v;as a a a t e i i a l  im.tness of the case 

and was cited as one o f  tha  prosecution viteLesses 

was not produced. ffl.milarly, the Sr. C h ie f  In je c t o r  

of Ti<^ets, Lucknow, viio was the materid: TJltELess 

of the case as h i s  a lleg ed  letter dated 2 6 ^3 ^ 19 8 7  

was relied upon by the prosecuitiott was al®) Eot 

produced gji^l^ss-esiajajiod by the do fence. \!Lthou.t 

a ffo r d in g  ^  opportunity to the appUcgnt to cross- 

sa id  witness, his lcttc.r dptcd 26 ,5 .37  

was relied upon by the Inquiry O f^ c a r , punisiiiL.g 

authority apd appellate  authority and on tMat basis 

i t  has been concluded that the reservation  charts

n .
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in quGs'tio— v.'erc not dopositGd by the applics^it and. , 

•Kius,t±Lo applica^it \?as punishGd,

z ). That after the GSaaination of tho ijforcs^d

three TatnossGS of tiic prosccutLoa, the Inquiry O fU cc r  

abruptly closod tiic prosecution cass and callod tho 

applicant vith his defonct cvidencc„

(11)

(z . 1). That OIL 1U 5 .1988 , tho applicant Eibr^ittcd

the list  of dofoaco Tltaosses ^ d  requested t̂ ic Inquiry

^  Officcr to exarainc thea after arrahsi-na thoir at-onddico

in the in.quiry and a l ^  to allot: time to the applies^»' 

to Call for those defoncc viLtnesscs, vho '.vero not

servin.g in the Railv/ay. A photo stat copy of the list 

;.tmomrc ii-8. dated 1U5*1988 is  filed herewith as irS. to

this applic^tioao

(Z..2).. That tie Inquiiy Officer did not accept

the list  of ^fcnce  titness ssid above atil rejected 

the saae in ^  arbitrary o ^n er . The order dated 1U5^88 

of the Inquiry Officer rejecting tie request of the 

sppUcant is  av^lable  at th© iiar^in of Mncxurc A~8e

(z ,3 )c  That by the aforesaid act of tie Inqairy

Officcr, the defence cass suffered serious prujudicu 

god the api:>lica^t ras doprLred of liis to di*fcn.d

his case properly even at this staL’3.

(z.If). That on 17.5.1983, the apT^lica^t ras

]r examined by the Inquiry Offtcer and t^Tcro^fter

. : J y V ^
' c;:itire case v;as dosed



V (1 2 ) .

(zc.5). tJicrGaftar on 26^6e.l988, the Inqoiiy

Officer sabiaittcd his report and finding disrein the 

applicj^it v;as partly held guilty ^nd partly not 

guilty of the charges levelled a S ^ s t  hir:.Horover, 

report mhmittsd by the Inquiiy Offlcor ras not in  

accordsttce vith the provisLons cont^ned under 

sab lulo 19(1) of lule 9 of tlie Bailray Servants

A - S  1968. n <̂!‘r t
<3<5» /I-9 ^

'iUJte ^

( z ,6 ) .  That tliereafter, the respondeat n o . 3,

without affording an opportunity to the applicant 

to show cause against the report of the Inquiry -

Of£Lcer, as required under rule 10 of the aforesaxd

Rules, inposed the so called penalty of redaction

^  to lo./er grade of Rs. 950-1500 (HPS) at the in itial

pay of Rse. 950/- per month affcctLng his future in-

crcsaeats for a period of three years vide order Ho.

VIG/it5//D/87/LCS dated 3U8„1988 \-tich is  being

filed hercAdth in iiie sKia^a of its  photo stat copy

'v' as apT.licailon.

t-

( 2 , 7 )^ That no such penalty, as inposed

upon the applicant, i s  defined in  rale 6 o f  the 

Rallvay Ssrvants ttscdpUiie and A’i-o.l ” -l=s, 1963; 

and as mdh tho inpositLoa of mch poirlty ras 

illegal vithout jurisdiction rr-- - ~^-cr^c,

under the l a w

That by aesf^s of e" ^-^pcsl dpted 

l^,10. l 988 imdor lulo 18 of ths aforasrid Bllos, tho

.„T ,llc «t  ch =11.3 -•tod » e  T p liaty  of tiio nforosrf.d

. C3»
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ordor o f  punisinuu:t before tiic rcspoiids^it nOo 3. Atnic 

cony of the s^id appeal dated /j.. 10^1933 i s  b d r g  f U e d

-:iiru- harovife as 'icncxare ""o« -1^1-

: - i i  
L

: (Zo9)^  on ta;. Trcts end ci rcv. at— c:.3

ncn tlon ad in tiiu afo rcsal d 3T)T) o?1 y tb j pu’n  si:i un t 

av:arded to t;io fspplics'^-t, bd-G^ contrar^y iptTj 

lults and riolp.tlvo of tiia Prlncipl-^s of "p'r^ral 

I Justics|'"as Ligblc to bo quashed, JU.t tie rDSDOiid^^t

noo 2 -the aorallata  puthorlty^ r ith o a t  dai application  

o f  H ind  as requ ired  undar iu Id  22  o f tli;. a forusaid  

t^iilDS, rojcctod tho saac In  a rQU„t3.au ; afinor and bold  

t:ic fjpplicant atiilty o f  chnr^as , b-- on cont^€s:re'd.o7i 

o f  p e c u lia r  circuiist?«ncGS o f  tiie caso i-ad h is  pr-st 

J-- service  rccortTs^tbc puiilsar.aat v;as roducod i it o  h is

rcdictlon in t’ac sa” - tin;:̂  scale of p?y that is  ’?So- 

I200-H0it0 at Hs, 1200/- per taonth. for a period of 

tv.o years vithout auira.latiye effuct vidu his order

<  ::oo ^ /ig /45/ D / 87 / L S 3 dated 6 .6 .19B9. ' tniv. photo stat

/  copy of the said  order dated 6*5«,89 is bclns filed

. T ’rc '-11., hcrc\dth as ITO._ V J L X to this ap-li catLon.

■ t

(z^lO ),, Thet thu rforcsri^ o rear passed in

appeal -as scat to the aprlicc^it t h r o a ^  m v i s i o n ^

Chief Inspector o f  Tickutsj, TTorth:,rn ?ail’.ryj LUdenc
M. s

under "iion the applicantj aftar xxs,/rioiict3.oi: =̂ 3 

Ticket Collector ras not 'roi^du-v, 'S-̂ -Co ;'-e ’ rs - o r i : 

under Chief Inspector o f  'H c U t t r /3 lr '^ c r ,T .u  z .z^  r.f 

t’:c said or :'jr  could bo served on lii.: on 26*9<̂ S9->.* 

viien he Ca-ae to laiov about tiae sat*^.



(1^)

( z . n ) . That the orders coatalaed in ^ijmomrc

N o.1-1, A-tOand A-1^ars tiiolly illeGalt arbitrary 

hedng violative of the dspartincntal rales a^d Prin­

ciples of Katural vTusticc ^ d  they are liable to be 

quashod.

7. Details of rgrredlcs exhausted:

The apTjlicant declares that hs haa availed 

of all the remedies available to him under the rele­

vant service rules e.t.Cr

8 , Tlatter not previously filed or 
T)f!iiidin? mth any other court.

r

That the applicant further declares that 

he had not previously filed any application, v.T±t petition 

or suit resarding the clatter in  respect of diich this 

application has beai Hade, before any court of lav/ 

or any other authority or any other boich of 'ttie 

Tribunal and not ^ y  such application, rrit pctiti±Lon 

or suit is  pending before any of thera.

f ,

9 .  Roleifs sou^'^t:

In  vieu of the facts acmtioaed in para 6 

above, the applicant prajs for the follovins rolxofs:

(a) That this Hon'ble Tribunal be plaascd

to qu-ash the order cont^ncd in 'nncxure 

No. A-1 and order contained in  Anncxure 

No* A - ^ ^ d  to this apr>liCation vi tfa.

ptll conseauCKitip1 benefits tJiich the aT)T)li-



<

(15)

Cant rould liaru rccuiVftd ’icd hj not l3uo:i 

plaCG-d under isa^sisior ead -ouirf.saado

(b )*  Cost of tlxc spnlicatio*; raj also l in i l y  

averdL’d to tho applicant,.

g r o u n d

(a ). Bocaiisa tlio ordor of s îs::csxaioii hac bac:i pyssic. 

vithout ^ o d  snd sufficieat jisti ficntioi 

aQd it  has hoaz. passu-d as a ucasarc of
>

punis^in c2it*

(b ). BecgUBu tlia charscshcDt \?as not issacd after 

J- dj.G applica’iLon of idLnd, as roquirod uadar

the ler: aad lulos rather i t  ras issaed

by the discipliiiary authority at tho dircctioii

of the interested party aaroly the Vlj^lanco*.

(c ). Bscauso the enquiry has been held in Eolation

of lulGs ^ d  Prindplos of Fatural Justics gad 

in that the applicant '"as denied opportainity 

defend his casc.

(d ), Bocauso the report, and findinss of the Inquiry

Officer are illegal and a^teinst the rules 

they Cannot !;d ciado a tasis to pu.J.s^i the 

applicsfit«

(e ), BecaUso the order of puiiisi :-e.at paired by the

rosTOondent no .3 is  illesrl, -ithout jurlsdLci.l.on

I p.Tainst the nilesf ps such i t  i s  no ord.r

J n
. . . 1 6



^  (13)
r'v;

i!V

in the ayes of la^7.

(f )„  BocsVLso t±!.& ordsr pasaed by tlic respondKit 

no s. 2. is  alsD illsg;^! arbitrary ead 

caanot be tcmad as spea’djig- ordor.

lOe. latoilr: order I f  pB-y T^raYsd:

In the facts and ci.rcuiistaiic'js o? the, 

cascj the app3J.cant prgys for no intc.ilL', or'Iwr*

1 ^• ?flrtiailars of the Postal Ord-rt

i)t, lTimbc;r of IndLan Postal Ordur:!^ 

ii),, HaEG of iscJinj post ofilcu: 

i i i )^  Date of issue of postal ordar: 

iv )* Post offiCv> at r’lich paJa-le:.

12̂0- Dotpils of In dux;

Pja. index in duplicate contaii'i:^^ tli;. 

details of tlic, doci::oats to bo reliad upor; is  c2.closed^

If  P«K. SrivastaVar aScd a^^out LO yc?rn 

so^ of SrlM ^^i^ilYsstaVar T.T.S^ under X^'iisLonrl 

Chief Inspector of Ti(&cts» iTorthcit: Heil’Tay, C‘irrl:?:ii, 

LudmotTs do hereby veiify that ths co'iterate fro : 'igr^rrrpphi 

1 to IE of this ap-oliCation, arc true to -.ly .laor- 

lei'je and ’acllef and that I  ha'T’s not suppressed £>ny

Si»piaturc o f  the applicant^

ii
natoiial fact.
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>  r :  ^’j ' l J i s r R A ' j v s  T:iLBJrrAL,

cii^cuiv ~ i2,:j h ,

ro.. of 1990 (L ).

PoKc. S r i v s s t a v a  ."pplicpnt^

Yarsus

a:iioii o£ I :cia & o-aiors Rospoadents*

T4nit of jSiclousGrq:

A

h-

1. ‘Siiujgiro, jril* ,
photo s t a t  copy of suspensioti o t ' d u r

d a t e ' i  1 5 . - 6 .  1 9 8 7 .

P r S a :

17

photo stat 0)t)y of represaiitatLon dt, l8 to 2.3
1 U 3 * 8 7 .

3̂  ~>nn.crur:: \-3.. o, ^
photo stat copy of CliargGShset dated d} 20
So-ptomlicir, 1 9 ^ 7 .

Piioto” S a t  copy of Letter dt^ 26-.3-1937 25
of Sr. CIT/Ststioa/Luckao"v

~nau3gj.ro '-■3» 1 1  ̂ o n   ̂ 50
photo stat coT>y of iiitsrLn raply da-sct l./ to

^5c,1^<^87 to tho c.hcr::0 5'i'jct.

6. 'anarcuro A - 6 . . zi
photo stat copy list of docu^ssits du, 30 ud 51

1 2 . 1 . 1 9 8 8 .

p:ioto stat copy of orders dt« 20 *U 88  52 u) 53
of the Inquiry Officer,

8*. "zm &m ra
piioto stat copy list  of dsfeaics ^t-  5 - t

acissos dats-d ll«.5*-88«.

9 ^  ‘̂nno^-ira ^
Photo stat copy of Inq’Jii^/ report dt. 5:? -o

10 . Vnnaxiira A~ 10a. , o. -̂ 7
photo stat c»p7 o f  order at. 5 U ? i ^ a o  

o f  raspondar.t uo*. 5 «

"p h o l o ^ i^ t '^ p j  of Aopaal dt,4*-10*88 58 to m-5

i;g. ^ n n g m r e  A-l2., .
photo stct copy of appellate ordor 
datcid 6 . 6 3 9  ^asssd by  raspondsnt n o .2.

Sif^Hatura o f the applicsi-t.



T-
T' \  m _

‘i p k W ^ E ' ^ O  .......
I

n.R. n p n l . l M  

S t. F no rv<S o r m *'• o . 1 .

Stf'.ndfivu ''oz-m of Orocr of Lur-DGnsion t̂u Ir- 5 (1 )  cT 

the nS(D  A. A) Rule s .___________________ _̂____________

Confldentin.l
FoTT.Tg75577?-77iri

Wpmc or H.-iMvny /’■cvrJ nisti'ntion . . .

r i v i s i o n p l c r f i .e e ,

Flpct of  issue - Lucknov; - D t .  l ^ / G / 5 7 .

■/

O R D E R

Whereas a d isc ip l in a ry  procoeding against 
Shri r.K. Srivastfjva, TTIiKH?;)/Uicknow ’

(Name and tleEiEnetioo of the Railvny services)^ 

. is contnrp lated/penOinG •

Fowj therefore , th.p u ndpr sif;npd( thp ruthority competrnt 

to ploce the Railvny srn’vnnt undi r s u r p n s i o n  in trrms of the 

Schedules I , I I  ond I I I  pptumded to RS{b &: A )Rules i r ^ 8 /a n  
authority mentioned in proviso tc Hules 5 (1 )  of the  RG(D & A) 

R u le s ,196B ,  in exercise  of the pov/crs conferred by Rule 4 /  

prov iso .to  Rule G (l )  of the RS(D &. A )Ru1ps , 1^G8 hereby plpce 
the spid Shri  P . K . Srivpstnva under so sp<=nsion vith  im>np:^:'nte 

e f fe c t .

It  is  further ordered that during the period this  order 

shall  reinriin in fo rce , the s^iid Shri  P .K .  srivastnvp shn].l 

not lenve the I’endquartrrs vithout obtaining the previous 
pernission  of the cc'Tpetent nu tl-'ori. ty .

Lignnturfc 

(Name -

Copy to;-

Baldev Singh )

b r . L i v l ,  Cotnml. Supdt..

N . R l y . ,  Lucknow,

(Designation  cf  the o fficer  

puthorieed under o rlicle  77 (2 )  
of thr Constitu tioi to euthen- 

tio?te  ordfrs on behplf of  the 

P resido nt ,  where the President 

is  the suspending autho rity ).

Shri P.I'C. srivnptavn , TTE(RQ)/LK.C(r?ine nnd designpt-'on of 

tho su'.pended Rttilvpy f-ervnnt) . Orders regv.rding subsistence 

allovrnnce adnissj.ble to him during the period o f  suspension w ill  
I rsU b separately ,

S .  S u p d t . 'E ' &  PB .

3 .  C IT (s t n .) .A W L u c k n o w .

AKestctf'T; ue I'roi

. L. r*. bi ' f. i.A 

AdvoC^ue



(Q
Tho Sr , D ivioional Comml. Supclt.i 

Northern Railwayi

Through I The pi-oper ch;.nnol.

Af\*N£xuu!E r:o .C?...z:

1 5 .6 .1 9 8 7  pnseed by your goodBelf.

«•»*

Rpapoctod Sir»

ABSrloVod by the aforo-mentionod order o f eM 8- 

p W B lo u , 11.0 repr.Bentatlo .il8t. most h « b l y ,  and respect-

fu lly » BUbmits r8 undor i- 

, t .  That OB, the giound o l  a d is c ip lin a ry  F  p ioceed ln j

belne oontemplated/pendlnB, the repreeentatlonlet, bx order

.ontloned  above, TOS plaood under auopoBslon on and rf.th 

offeot fttjB 1 5 .6 .1 9 8 7  and everelnce the oald suspension 

iB  eoBtinuod without any Charfloshoet.

2 .  That undor lUlo 18 (1 )  Oi  tho EollTOy Servants -

M e o l p H n o  & Appeal Buies. 1968. the ap p o U an t  has a riJht  

to preter an appeal aSalnst the order o f  suspension but 

no such appeal, In  the absence ot charBesheetflin be pro- 

ferred » M c h  ia  an iujuatico  to »n  to him.

3 , That the repreBQiitatlonluti to tho beat o f h is

llowledje and bellot. has con-ltted no wrohS ^  mlsoonduot 

In tho dlsoharge^ of his duties or otherKlse warranUnj 

h ie  suBponslo&* i '

That the presence o f  the representati<*aist on duty, 

in  no « 1 U  be dotilmental to the Intereet o f  the Rail- 

^  AtoinlDtration aa there i s  no approhenaion o f  the o f f i ­

cial records being m utilated or evidonco tuto :&d .

L. P. >i ' < ' i.r

AdV AK.'̂  -V



(2)

5 .  T h a t  t h e  r e p r G a e n t a t l o t i i s t  h a o  come to k n o w

t h a t  S / S h i d  P . K .  P u r i  a n d  P .M .  N a S a r ,  T T E a ,  ii who w e r e  

p l a c e d  u n d o r  G u e p e n c i o n ,  h a v o  b e e n  p u t  b a c k  to d u t y  a n d  

t h e y  h a v e  al«<2) l^oan o e i 'V o d  v d t h  C h a r s e e h e e t e  ^  i n  t h e  

I n o t a n t  c a s e  o f  t h e  r o p r o o o u t a t i o n i e t  no  s u c h  a c t i o n  h a s  

b o o n  t a k e n *

g j T h a t  t h e  r o p r e s e n t a t i o n l s t  b e i n g  e L a i l a r l y

p l a c e d ,  i s  e n t i t l e d  to r e o o i v o  t h e  v e r y  s a n e . t r e a t m e n t  

a s  h a s  b e e n  d o n e  i n  t h e  c a o o a  o f  th o  a f o r e a a i d  T * T * E s  

w i t h i n  t h e  m e in in f f  o f  A r t i c l e s  H  a n d  16  o f  t h e  C o n s t i ­

t u t i o n  o f  I n d i a .

7 e T liat  t h e r e  a r o  i n o t r u c t i o n s  o f  t h e  ^ I w a y

B d a r d  t h a t  s t a f f  must; n o t  b e  s u s p e n s d e d  i n d i a o ' i m i n a t o l y  

a n d  'ed .thout g o o d  a n d  e u f f i c i a n t  J u s t i f i c a t i o n  a n d  t h a t  i t  

B U a t  b o  a p p r a c Jc a te d  t h a t  s u s p e n s i o n  o f  a n  e n p l o y e e j  i n  

c i r c u K o t a n c o B  w h ic h  do n o t  a c t u a l l y  w a r r a n t  s u s p e n s i o n ,  

i s  u n **o c o n o D ilc a l  fi'Offl a d i a i n i o t r a t i o n  p o i n t  o f  v i e w  a s  

t h e  e m p lo y e e  h a a  to b e  p a i d  e u b a i s t a n c e  a l l o w a n c e  f o r  

t h e  p eirto d  o f  s u e p o n s i o n  a n d  eocie t im e a  f u l l  p a y  a n d  

a l l o w a n o e a  a l s o ,  \tLthout g e t t i n g  a n y  w o r k  f r o A  h i m .

B e s i d e s ,  t h e  s t a f f  u n d e r  Bueponsion h a a  to s u f f e r  c o n s i-  

d a r a b l e  m e n t a l  t o r t u r e  s n d  Gconoraic h n r d e h i p .

I n  v io v ; o f  t h e  a b o v e ,  t h e  o r d o r  o f  r o p r e a e n t a t i o n i a t  

B u a p e n s i o n  i a  n o t  o n l y  p a i n f u l  to th .e .ju jw isiislg a«d  b u t  a la o  

d e t r i m e n t a l  to t h e  i n t e r e s t  o f  t h e  a d m in ia t r a t L o n  i n  t h e  

f a c t s  attd c i r c u m a t a n c e a  s t a t e d  i n  t h i s  r e p r e s e n t a t i o n *

8 .  T h a t  u n d e r  t h e  f a c t s  a n d  c i r c u n d t a n c e o  m e n t i o n e d
■ iVsrJL.

a b o v e  a P d  a p e o i a l l y  i a  v i e w  o f  no  c h a r g e a h e e t  h a v i n g ( b e e n  

s e r v e d  o n  t h e  ropraentationist till data, the o r d e r  o f  

£3Uapenrion, at thie atago , ia highly unjuatile d rather 

i n  nature and against all Cannona of juatice.

Copy



n

2 c

(3)

»• That th» «pr»oent,Uonist diaU mffa-lrre-

Palz^ble loeso. and th. .o.boro of his , a c

suap^aion ,a

«vokad eertoua p „ 3uaie,
%o the defence caso,

' s lx c ) T «  «>.tai»ad uider „.ie

Of th„ Kali™;, .on-a.ta W aolpUn, & *pp,al a . l „ ,

i»rr“L ^ ̂ tanooa meatloned above,

' It is , th.rafore , „oat roajacttuH, pra^ad that 

70ur «.odaaU ^

4.dioi„„a ^ a ,  „ „ ,

spwaantatloDlet'a aueponalon bo „voked ao that ah

Ihhoomt poraon r,ay not a.jftor furthar.

T înnkln® Tou,

/

J ‘

Dated// ‘•8-t987,

Yours faithfully,

P  K  £).HlVnilAuc)

TTVlito. t A  
( Uiidor Suepenslm .

Atteste'J ', L’s

n /

u. I .
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^P^NFXU^E N O ........ -  ’

STANDARD FOEM CP 0T>-P5E SHEET.

, ot ..e ( - s . i p U n e  a.a

. Luoknovj

( tianfl oi' Rttllvi'iy idmi.iiistratlon)
 .................................. I •

(E-lao, of Is s u e ),..,.

MiMORAlTDUM

Iho : -®,id,er, v'3.>-'.>-•- 1- «d/underslgnefl 
against ■i.-••■-P’-EfSrw^srtaT^k.,..

Rly. 3'irvonts (pirM; :‘V l t j L S i u r ’ in respect of which the inquiry
encloBOd statement of articles of

!)._ .V of tr'fir?4o“err̂n:L̂: n>:
a.n<;x-o.-"d In'tho list of doouma„ta. as par

Ann3xu>:e 111 tire o.idorode

* , ' ' ^ ‘ ••••lf ;® n '^^^ .^^^A ■ U k ^extr■ acts^■ ^o ^tL^do Sn ts  “ '•■•'*1^ 
he po III) at any tine during a±£±(rfe

,ned :tn thc_ . ,̂p'rnc<-irt of this Honorandua. For this pui-
Jo stt . l«.odlatn,.. on rooelpt of the

nemo'.̂ ’H'iC vxi.

3.
80
of
E a il w ..y  . ^ ^ o n t s  d ; ; ; n ; n t s  and

“as;L .t.;,;. ,itri”  - a  before tha l « ^ « -  Authority injho^^

'  s h o u l d  o b t a i n ' (..:. u-.id'jr-bnldng f r o n  tno  noriinG3 ( s ;

t S ^ 'f f l^ h l?  i r ( L i ; ) " i U l n g  to aasl.t hin durlne *he diaoiplxnnry pro- 

S d i n 'X  Ihl undar-tdins should also oontaln tha^partioulars of 

o t h o i ’ c a s e  ( a )  i f  oixy* ' ‘ ^

i n w ^ j c h  t h 3 n o n l ;',n cC b ) h a d  a l r e a d y  u n d e r t a k e n  to  a s s i s t  and  th e  u n der-  ....

4._v j  Jr. c h n u ld  ■ bo "u ir 'iF h o d  to  t h e  u n d e r s i g n e d  G e n e r a l  J a n a g e r . . X X X . . - •
along..lth tha nonmat.on.

S t S r t S u  d " r r .k “ - trpS?ion ;ri^s;a?tt^orof'doc»ants If  ha daslras 

to. i?i8p & c t  l.i?iinpnt£,, and  a l s o  C o n t d _ , . . 2/-

/ : m  ^

. je c o  j
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' ' . . ' Con-l-f'i,

W0„ 1 <I, i-ply that wh07?,0V0r a caso i a
«0^v3j0 caoOi:jj.^.^5,iry cxacac'-xvy oy tho iiivoatif^ntlng authority o''

«.%.V TV,, w' V/ .

ao aro 5.n tho custoiJy of, tho lintod  doRunonts c'-T who 

'■•'.rj.r./jmg fov iriapocticn o f  tho docvnants to oac:,blo that 

.■:-o.x.Uf; uantiojiod j.n i > o  di-aft nonoranduno

•:-.vC lvhc>ro p.T3sid-nt io  tho d isc ip l in a ry  Authority,^

' VTCUl'1

• Otu v~l

>• ,*7 .■» T'V .'••Vv U

■To

iic.

"> , ■0 : To:To^bQ u p d  ^brjr^vor n p p U c a b lo  Kuj.c~.16(l) .cf -!:ho RS (D^cA) Juio 

1 - ro bo :/aso.rvCd i.n tho copy of the iiat'vr.v Sc.:rv'c.rito

•6 <7

P'T.-.., C c ? ^
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« »

a n n e :<u r e -i

I Articles of charges on the basis of which action is proposed to be taken 

against Sri P ,K .S r lv a s t a v a - I,m /L K O . .

Sri P .K .Srivastava- I, TTE/HQ-LKO \«iile working as Captain of the team of tl«

I  TTEs in train no*415 UJ? between Kundaharnamganj to Raebareli on 2 6 ,3 .1 9 8 7  

comnitted the following misbehaviour and misconduct t-

le That he allovved one freedom fighter, two MLAs along with their 3 companions 

holding i ^ r o p ^ r  tickets to travel in  1st ACC of 415 Uj? unauthorisedly.

2o He ^ lo w a d  as many as six  passengers without tickets to travel in AC chair

car and fa lle d 'lo  regularised them upto Kutiia Harnamganj.

3* He misbehaved with the Vis by sending mussle man to threatened the Vis to

stop the check and leave the train . ^ ~

4* He destroyed the evidences collected «k by the Vis against him by snatching

^the  seized documents and not deposi ting the reservation chart used in the train .

By the a b w e  act of omission & cotrmission he not only failed to maintain thJ 

absolute integrity and devotion to duty but also misbeh<?.ved with the Vis and 

acted in a manner of unbecoming Rly.Servant thereby contravened rule no .3 ,1  ( i ) , ( i i )  

and ( i i i )  of Rly.Sexvices Conduct Rules, 1966.

^  J  \

Sr .D iv l.G om m l.^  

Lucknow.

Anne XU re-II

Statement of imputations on misconduct in the suoport of article of charges aqainst 

Sri P.K.Srivastava-I TTE/hQ-LKO.
i

• • •

I During the course of vigilance check conducted by a team of Vis of N.Rly. in

upper class of. train no,415up betwsen Kunda Harnamganl and Raebareli on 2 6 .3 .8 7 .

All the TTEs v/orking in the train were found sitting in tiie 1st ACC Sri Ganesh 

f Oatta alias Sibaji - M /73, holding 1st class coiiplementary card pass No,02573^j 

' issued by D.A.X*. Allahabad along with 5 other?'*5!ncludihg'" t>M3 holding E5̂ T fc . 

097899 dt. 26*3 .1987  issued from Booking O ff'ce /PR G  in favour of tv;o adults on 

R .T .Co  ex-PRG to LKO and 1st class ticket no .02166 ex-^RG to LKQ issued on R .T .C .,  

2nd class tkt. tb.8806  dt« 2 6 .3 .8 7 . ex^PRG~l:o LKO were found travelling in 1st ACC 

^  u nauth o rise^y . Sri PK .jrivastava-I v̂ ho was \vorkir.g in the capacity of the 

|l Captain of the TTEs from ALD to LKO, was asked as to ivhy he had allowed unautho­

rised passengers as well as TT£c to travel in 1st ACC,'>ie‘ stated orally +hnt 

no seat was aV'^ailablt- in AC cha5r car, iliat Is why one freedom f ighter r̂id 

a iong with 3 coiyanions -veTe travellirvQ in ls 't~^~C'  ̂ ArTegards unauthorised 

joirney by the i T E im c c p t  rrium 'directed all the TTEs to go their respective 

coaches#

On checking the ACC chair car about six , sever, pa?<^oncers were found travellif*- 

without tickets. Sri PK Srivastava-I took a plea that he could not regularise tncnn 

upto Kunda Harnamganj due to pressure of work. He furihcr Informt-'t.' that they ^11 

were trav«lling with the h'LH coupons and ^cxr rot reacy tc p?,y tl^e illy.dues.

However, he ivas prepared to re'^ularir^e thfi;. excluding 5 oassencers tr ^v^lUrg 

1st aCC on RTC. yjbsequer.tly he directec one 7TE nair.ely 3ri - i'TL M-i FHM

to issue the EFT. Sri RK Saxena Issued f3 ^  Et'T j-iCis.788900,. 306551 to 306554 

to these without ticket passengers against .-iTC*

Nemes of such passengers ircluding VLAs were notea uown in the reservation

k
/.t[e::t£c!/Trû  Ccpj 

1 /
' '  7̂ *• ■ -

L. - »■ I.a '

A (i\ itC r
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chart, out cf thsm tvjo passenger coulu not prosiuce any .-iTG thir 'ugh iri a.A» 

Jaisi,TT£i/H-^-3SD in AC chair car vide cFX I'b.663246 and 663247# Then ^

Sri Srivastava was askoct to prtpare and produce .he position of 1st ACC dnd 

AG chair car', and questioned to reply as to why he had failed to stop the 

entry of unauthorised passengers in \C. ch^iir cnr end to get thorn i egularip.ed 

before Vigocheck upto Kuaic>hainatiiganj, Hu ctated verbally that those without 

Tkt. pafisongers were’gun^a' elements of that area that is wliy he could not 

stop their entry in AC chair car and 1st ACC. -sri FK Srivastava v/as apked to 

state the ruasons of the above noted irregularities ard tc hand over the 

Resvn.chart for further scrutiny, he started noting do.vn the position of tie 

coaches but disappeared from the place. Aftei two or three minutes in between 

Unchahar and RDL one rmjfj$l©man cawie nccroos to Sxi 3iK .V erm a ,V .I. and̂

Sri RK BajajjV I and threateiied them to kill them. At thp same time he took 

out his revolver and asked the Vis to refund the money paid by the two tKKdKeCt 

ticketless travellers viae HFT No,663246 t 663247,

He also threatened that he will kill Sxi SK Verraa/VI’s brother who is 

employed as J,£;, at Kjunda Harnoniganj if any report was lodged aqainst any of 

the S lh s/lT E s ,

i
As Sri PK Srivastava had concetSled his presence somev/here ir t!-t train 

the tnussleiaan threatened the Vis to get down from the train , it  was considered 

jby thie V . I .  to leave the train  at RBL to avoid any untoward incident.

On arrival at LKO it was noticed by the Vis that Sri Sriv-^stava had 

neither reported yiis arrival in  tiie movement registei nor he submitted the 

reservation chart with the CIT/LKO, - . .

I

Onviously he did so to destroy the evidence and cover up his irrogulaH tie ; 

On the basis cf above fact and circumstances there was sufficient reason 

believe that it was Sri Srivastava who had sent the mussleman to the Vis to 

create terroi in their mind so that no action he taken against himi* It is 

also mentioned that Sri PK Srivastava snatched Ihe statenent recorded in the 

train against the TTE and seized documents froir. the V i s . ’

By the above act of omission & conanission he not only failed  to maintain 

the absolute integrity devotion to duty but also misbehaved witi'. the '^Is and 

acted in  a manner of uni)econ!ing R.ly,servant thereby contravened rule notS.l

( i ) , ( i i )  & ( i i l )  of P.ly»services CotxJuct Rules, 1966. ,

(Y-.SI^G1^/

Sr.DivloComml,Supdt,, Lucknowc

Annexure-IIl

List of relied  upon documentst

s / i .  Statement of Sri A »A *Ja is i,T T ^H Q  B3B

Letter Ko.Sx C IT /S tn /l /8 7  dt. 2 6 .3 .8 7  issued by Sr.CIT /LKO .

^ 3 .  Record fo ils  of EFT Mo,663201 to 663250.

v / 4 .  Record foils of EFT Mo.3G6551 to 306600.

Record foils of EFT No.78885l to 788900.

(Y .

Sr.Divl.Gomml.Supdt.

Lucknow.

L. . . '
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List of witnesses:

Sri A .A .Ja ia i, ITE'/HQ/133B 
3ri i>.K.Veraa,VI HQ NDL3

3 . Sri Jacil Ahoiad, ,»
Sri R.K.Bajaj , ,

ANMEXURE-IV

(lY. SINGH)
Sr.Divl.CommloSupdt ,, 

Lu ckn ow o

''.'i n 

' '

L.. i  ̂. . I I i ^

A Ci V (> J ̂
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Tho Sr, Divl, Comtrercinl Siipdt,, 
No r thGm  Railwny,

M slm a js i

/iNNEXUnE •• • ........ ......

Interim reply to tloniorniH.lu’n o f  char.^of’slioot ' 

(sF/5) No. VI(V^/i^5/07/J.c^ anteA r.op.ni.t, i ĵyy.

« « •

Reepectod Sir,

I V'ithout pro.1'-’.f.linrj to pty .i-’i ' vorirnp , ,  dnh'Ml f',
eJ

I  bejs to GUteilt thic intoriin roply to tlic; inoiin'.mndnn o<" 

aheot reforrod to abovo. It .foU.ov'r; jjr.rtn niidor

1* That with ro/^nrd ho chnr(<;o j-io, i, ih :i t ir-i.Tf-. to';

pectfully GUbmittod thĵ t̂ the rvoiTieiitr? nndo L.bnrr.irt pro 

absolutely Incorroct, The V.Ir; hn,ve pror^ontod thn fpcts! 

in colourable oxercino of the })ov,'oro vcatod in th '̂n niul 

tlint they h^d dono^/with n prejudico nind. Fact  i n  thn t no 

person, qq alleged, m s allowed by me. The chnrfje, thorpf'.iro, 

is  denied*

Vx
\

2« That tho n 1 t i o . f l  o In chnJ'/To r.r̂- ri.lr '

incorrect, honco dcnJed, The V.Jn iiriv’o oonco?)o(^ !-)n tni" 

facts nnd v;ith a pre.iudlce mind hn.vo ,'̂ lvoii a (.'1.rfnr.''n I- nM-n-' 

to the story in their ovm interoot. They havo kLo-urjod l;b- 

powers vested ih them in that an innocent per^^on hnB bG'?'.
I

implicated for othorr,lee reneon and as n menmiro of vovonr,c,

3« That vdth ro/jard to charf^o tio.3, if"- vor ■

pectfully 'subnittod^ that tlie allofTatioiin oont '̂^juod hh’T.">ip 

are absolutely concocted and n'-nnfacburrid one. In order h' 

make tlie Case {jrave ,'»n'd to projud.i.ce tho inindcof nuf'ni, ■•_ 

ties concerned, they have made oucĥ  Tr.ln<̂  n ' ’' ' r - i i r ' l t  

which thoy n.ro required ho t pror'f» Fu.i l h'-'r >.1 ! •-

evident on tho faco of the ch»>i’̂ o/al lorntinnn U.f-'-.'f i.Iim i

::e ,op5



they oro-,based merely oi preoumptionn r?nd mrpoai tionsnnd 

not on any definito and  concreto evl< ’ n e e .  I t  ± s  n  sobtlod*» 

principle of Juotice that no nnn vwuld bo puninhod  noroiy  

on doubt, BUspicion, o anniooo  r.nd c o n jo c t u r o n .  Tlin 

therefore, is denied.

That with rosard to charge no. hf it  ic moot 

respectfully oiibmittod th^t the nll«(5ntlonr3 oontnined thcraln 

arc absolutely incorrnct, hp.fsnlens m  thor nnd cr̂ nconbo-i

one. The V.Is oro roqa.lrod to n nfcriok pionf p.J.i.m-

eationn. It -̂jould not be .juGiified i f  n more pronunpt'.on<. 

is made a bacis to punluh t-,ho und-rBicned. The,|//mndt-' 

false alloSations vdth a vie^7 to make tho cnr;P rr.nvo nud 

prejutaco the minds of the nuthorbioo concornorl. Tb- chn>r.r',

therefore, i o  denied.

4

That it  is U'orth inentioninf_; that in the inotpnt

cnee, a differential treatment is being netod out to mo
a b a

and the mere precuwptlonG v/ero riad"’ o u t /t o  t)v-» •

signed under suGpenuiori rith.out r>ny pror;::r ;i,n v  

through come impartial aSency, v M c h  nan a nunt  in  H-o pi.iv 

cumstances of the case and to meet the ondo of J u n b ic n ,  ' 

ial fcictB and raateri-al ovidnnce Imve alno  boon concorX^nl 

and with-held purponoly a vior to konn t’-e hmo

behind the cufcton* I t  i s  hiffhi.y up.Juntified to p laco  rrlinn.- 

on the Golitory verdicts of tho V.Io rhich nr- nol:. rnprorl;-̂  ̂

by any concrete evidence. U nd er  the.se cii'cunol.r^nc^-'r;, '-'i ' 

issue of’ charsesheet end to k e e p  thq u n d o r s U u e d  uudor
M

pension for an indefinite poxr5.od ^re highly un.iiintlf.i n,i 

rather prejudicial. tKo prolon/-'  ̂ -ipj,rvTVon 

the underoi;5ned rdll ultinatoly cai'./:io ôrlnnr ,pr-;)>’'’i 

defence caso and in that m-rinnr thn Ju.-v:Vco j/r hni»ui t- (-n

6. That tho abmrn’al do) M n Ml o Tip V I' '' r I ' I ' ' . I ''

/I /

L .  i  L  !  > '  N  I A 
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to ennble the dlGciplinnry nuthority tb mnko a'l n.nsennmonfc

■ . " Tdth regard to i c G U e  of cliarseBUGet i o  i n d i c a t i v e  of tho

„ fact that thoy have not coino vdth cloon hands in tho inr,-’
t

J tant cacc, Tho conccalniont of rnal;Grial ^pct3 niid nnt'̂ nb-'-i.
II _ *

i' evidence on thoir park nre further iiuli.cntivo of the fao»--

' li '
of thoir being binnsrt?. nnd thoir otory^n concocted ono,

l!

ll

li 7, That in ths f.?ct.'? and circumstnnces nontionod in

this intorim replyfridch 1b heinc; filod rithout-. Roinr: :lnto 

tha roliod upon docunentsi wldch aro fstill av̂ 'oited̂  it in 

evident thnt tho V.Ic havo roproRonted the caco in a co.l'''’.’--

‘ ablG or.ercioe of the porrern vontod in thorn with a pre.iudico
1-

,̂1. mind and as a moaoure of rsvenr,oj .--nd os 8uch tho action,

' which has boon takon, vdthout a pnn-or inventimtion or

-holding a fact findini? onquijy, io diocriniriaiory in Uio
ll

'• ll oyoG of law and adroinntration of Juntico,
II

' ■ ■ 1. ■ ’ '

8b That the underoiffned aenurea your f̂ ood.'iolf
ll

1, h e  i c  in r ;C C o r . t  it: t!u'  r a n t t e r  p n d  c n i ' n i  I;, i:."-'! a o

misconduct as allê -̂ cd atSaiuot ])iTn in tlio d l a c h n v r , a  of ))'"••
, 1 ll ? ' ■>

'■ dutios and,as such tlia ohnr/ronhoot inmiod to hln nnd tho
ll

I, ordor of hie mioponnion v̂hioh in rt' M ar^orptlv'̂  p .’ ''’ hir'ilv

unjustified and detrinontai to tho in l-'̂ r''.oh of •ri’t-'ii''. Pni irv?
‘ ll 

h
4 It is, thoroforo, most rospoctfu.lly prayod that

' your ffoodoolf may IcLndiy bo pleasod to take a .judicious
ll

" view of the matter and be plonsod/to pass an ordor rovovikiuf:
■ ■ }\

1, tho order of my eueoension and v.lthdravdng tho chnrt"ooheoi<; *■

for major penalty, which is not at all worittod and v.nrr?>n-
ll

« tod in the factS| cirounintancos and evidoncon of tho cano,
ll

i' It io liopod tliat ,jUf'l:i.co v'nuld bo d-'nc -'t

“ early date to savo tho Cfiio fron tioi.nn furtifnr pro.i"'ii c.'-'i,
ll

ll Thanking You,

Z 9

1.

Y o n v n  , f a i  W ' . f n l l  y ,

^Uot LP K-S.AivAiTAvi\)

A O V vyl. >■*
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The Inouiry 'Uficer,  
( /i.e.:-;.-II ) ,  
Northeni 
Luckno w.

A- &
>^FXU .-*!--- "

Sub : DfvAp enguiry eî ;--inst the undex-si '-ned. 

Pef : 1. Ĵ y representation dpted 1.1 ^88,

2 ,  Your Letter No. Vig/if5/D/37/IH'', 

dfited iu1. 19o8.

« • « «

¥

S i r ,

I

’•1th reference to my flpplicetion end your Letter referred 

to above, I cubrdtting herewith the consent of ".hri r..'l. - 

TriDPthi, a Office, Northern ^Pilway, iucKriov;,

who v-111 f?c :ny defence helper in the instf^nt c^^se.

I

F u r t h e r ,  the u n d e r - m e n t i o n e d  d o c u m e n t s  s ' l r u s u y  Je. 

vide my r e o r e s e n tation d ^ t e d  i+.1.1988 r e f e r r e d  to s b o v e  . n d  

i n f o r r n P t i o n  r e l e v a n t  i n  t h e  c.se rr:ay p l e r s e  b e  . . . d .  

rble i n  t h e  e n q u i r y  m i d  s h o r a  to me  v e i l  b e f o r e  t h e  n e x t  

B i t t i n g  to s e t u p  ny d e f e n c e  « n d  cx'os s - e x a - ^ i n e  t h e  p r o s e c u t i o n

witnesses effectively •-

I .  Dncu’̂ ents referrgjL-ta-iT̂
tn the ChPri-cesheet ^ re Li.g.d_Jlij2.jl-P.Y.i VP.S— 

r- mt^ecu tion.

( ©) •

( b ‘K

(c ) .

( d ) .

(e)

I I .

Records in respect of comple'fidntory c^rd^prss 
No, 02̂ )731 s^iid to hrvo been i.:.'-;aed oy r ■ / r 
to ohri ^finesh D^ttft 6ii?s H«c-ji.

I

Record/n^=^^nenser’ 3 foil of R . ' . T .  bopiln.- no .0^7899-

RTC on which 1st. CIp ss  Ticket "-o. 32166 2nd. cLrcs 
Ticket No. -606 -̂re s'^id to hpve been u su ed .

'>'ove":ont Rer^ister on which reli^-nce hr̂ n b«oa placed 
by the prosecution in por? 7 of />nnexure >0. II to tne

c h f r - ^ e B h e e t .

Concerned '?eservPtion Cherts reiied unon.

/'d di tlo n f1 do cunnjatS-L

: ,p

w TTVj__
0 /

‘ 1
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( f ) *  F . I . P .  , i f  '^ny Lo:r:ed by th» 71:vil''nce 
lusrjuctors in I'er-ect of  r L j.8 on f 
conteined in 4 ^nd 5 of  ^nnuxaz-e

No* I I  to the chrr^;osheet.

III. I n f o n n » tlon s Q U K h .LJlaHL

(f ; ) ,  N m e s  o f  TTEs, ’.vho rrc ori(i to h?^ve b .>en 

t r e v e l l i n g  in Ist. /‘'C v i d e  npr?’ 1 of  
/nnexure ’̂o .  I I  to the chpr 'csheet.

(h)

( i )

N^’n>es pnd f\ill pprtic ’ilsrs of  passengers 

refyri'ed to in ppr?' i ' f  . o .  to
the chprgeehsfj t* 'ince th(,'i.'« s ri“o
not being  produced pb  prosecution ’' I t n .a s e c ,
I would like  to exP"'Lno thf?m f-e deforicv wit- 
nepses in  the .,n\auiry to stPto th-̂  frcto, sio 

inforrr.fltion sou::ht for ia  neces-^fry.

Nrmes ?nd full  pnrticuL^rs  of tae 3. *
referred to in pfirs 1 o f  ‘''njiexurc No, IT to 
the cherp;esheotl " ince  those persons hrve not 
been npmed «s pi'osecution v;itneorie!=5, th ; i r.ince, 

on receipt  of  thoir full  pprt icul^rs ,  vali  
e x M d n e  them es defence witnesses in th-.- ;-n«'iU3 ry

to stPte the f^cts .

The eforerDentioned documents rnd >'■; t,eri'"lo r<'KeiJ 

for f^re relevant in the c^se f’nd r.ost o f  thorr. the roi'-rrjd

documents o f  the chenTeshoot on vhich prosecution p .f ’cea

r e l i fn c e .  Therefore ,  their production in the enauiry i s  r.-uat 

to follow •:lie rules o f  N;»tur/=-,L .luatice.

I t  i s ,  therefore , reouested thrt the cou.'ent 

o f  my ^foresrid  df-fence helper  mpy kindly  be pccented pna nis  

ettendence p r r r a g e d  in the enquiry on the d^te fixed  an * on 

and to pfford the reesonable opT^ortunity o f  defence to the und e 

s igned ,  the eforetrentioned docu.-nents rnd infor-^=ption rry be mpde 

pvril;ible well before the drte of  next <::ittin=: of  tlu? -'nvairy.

Thpnkin,:^ You.

Yours fj^^thfully,

Vnc /'';ne ( * ^ .  H r l ) T T V L - ^ *

b p te d  1^ !  1 . 1 9 8 3 .  detond.-nt.

A  t i \
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The Inquiry Officer,
( Asstt. Cbnnnl. Supdt.), 
Nor thorn Railway, 

IjUcMgJSa.

A-G

Sub I D&AR enquiry against the undersigned
arising out of Memorandum of Chargesheot 
( SF/5) No. VIG/DA5/87 dated sept.-, 1987.

Pef : Your Letter No. Vig/^5/D/87/LCS dated 
15.ff.l988. '

•**#

Sir,
1

With reference to your letter referred to ahove,

I have to say that since the M.L*As proposed to be

examined in the enquiry as defence irvitnesses, duo
f

to their non availability and my being busy in the 

discharge of my duties, could not be contacted earlier, 

the list of dofonco witnesses could not be submitted 

in time as desired.

Now I am submitting herevdth the list of defence 

witnesses as under

!) •  Sri S.B. Singh, )
2 ). Sri M.L. Qupta-II, )
5)* Sri Abdul Aaiz, )

if). Sri R.K. Sexena,

5), SrL A.N. Singh,

6)* Sri R.K, Mshra,

• •

• •

T.T.Es/BSB.

T.T.E./PRQ. 

M,L.A.(UP) 

M .L.A,(UP).

It may be mentioned that the \sitnesses mentioned 

above are the material witnesses of the case as thoy 

LOW the true facts.

It is , therefore , requested that some suitable 

to may kindly be fixed in the enquiry and arrangements
p Vo

xiipy pio^so b© msdo "to th0 QttendoncQ of tho

vdtnessej? cited against serial nos. 1 to k* The

\vd.tness88 cited ©gainst serial nos. 5 and 6 vdll be 

requested by me to attend the enquiry on the next date

Thanking You.

Dated /|-5-198a

Yours Fsithfully-,

( p. K : r ^  vas t av a) TTÊ Û -̂

r
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J P.AH Ei<jUl.<Y REPORT IH CA!'B NO. V IG /45 /D /87 /LC S  AGAINST SHRI P .K .
'T SRIVASTAVA. T .T .E . .  LUCXt^Ji H  ----- ----  ̂

In terms of Ordex 3̂o, V i9 /45 /D /87 /L C 3  dated 19th November 87 

. tho undersigned wss appointed as Enquiry Officer to enquire Into the 

charges brought out In Memorandum of Charge Sheet to. Vig/D/45/87- LCS 

dated 24th September 87.

Tne case was given to the undsrsigned on ^5 .12 .87  for ooino 

ahead with the enquiry. In all 8 sittings were held on different

dates and thp progress made is as under t
i

1st date was fixed for 4 ,1 .8 8 .  The employee attended without 

any defence counsel and apoealed for 15 dayc more time which w,is 

allowed in  order to be fair and 2 n .l ,8 8  was fixed.

2nd date was fixed for 2 0 .1 .8 8 .  Enquiry *tartcd. TVie

request of defence for inspection of documonts and their cony was

disposed o ff. The defenc-.e denied the charges.

3rd date m<i fixed for 4 .2 .8 8 .  St a+;«iT.e nt s of ?hr5 S .K .

VI and Shrl ^ ,k .  J a ls i , TIE (PU) w r e  recorded,

4th date was, fixed for 2 2 .2 .8 8 .  r^ne of the V . I .

R .K .  Rajaj snl Ĵ ri-i3 ''Uiftt'M L«?tter icniied for ih^ir atteriti-snce.

5th date wes fixed for 9 .3 .8 8 .  Shvi R.K« Bajaj attended b u t

due to absence of defence, t h e  enquiry had to be postponed.

6th date was fixed for Stataneirt of Shri .K . Bajaj

VI was recorded.

7th date was fixed for 1 1 .5 .S S .  Ltefence faileo to attend 

with the D/fl and required more time for the same v.hich had to be

denied as they were not able te arrange their presence during the Inst

four months. The defence then requested fcr time to prepsre defence 

before giving statenient before the Enquiry o fficer which was allowc-d.

8th date was fixed for 1 7 .5 .8 3 . The i? .xployeG  gavR nis 

prepared statw;ent and was crcss-exainlned.

The case and the Finding «

The e ^ lu y e e  has been charqeU y.-i-.h allowing one freedom fighter 

and two MLAs 'A it h  3 companions h o l a i n g  k  Iniproper tickets t o  travel 

In  1st AC of 415 on 2 6 .3 ,1 9 8 7 .

The defence h^s taken the plea thnt he charge is an act of

tevcnge on account of charqinq of brother sf Shri S .K . Verma, V. I.

by ono of e»r,pioyse's collP3;jufes. Pne pleo ma-,' oe right or wrong tut 

It  v/ill not c h a ^ e  the facts and the fact is that on check, the V i 's  

team did find one freedem fighter and t w  i'LAs ui th jcoinpaniont; 

travelling Irregularly In  1st AC of 415 on 2 6 .3 .H 7 .  Tills charge has 

not heon disproved by tho defence. Indeed no effort was waue to 
disprove it .
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it‘wever, it Is to be teen -vhethor the errployoe aiiovved than 

or did they misused tht-ir position and occupied 1st Ac on their own 

and the erorUoyee felt helpltips. Seeing the st.T!0«cher» these days* It 

.18 urlikely th;it tha «'fjloyee got any pecuniary or other benefit out

Of it  ano hence there is rc vigilance anglo to It ,

The second charoe aqainst the eeployeo is that h& allowed 

s ix  pasecntier without ticketg tc travel in AC chair car and failed to 

rf-guln/iee -̂v.eo' t ill  KHt'fii', CXit cf these 4 wrro revolurlseo on HTC 

and two on cash psycent. This fact is bornt out by tht statwr.ont ©f 

Sri A*A. Joisi TTE who chnj-jec tv»o paB^ericorr on Uitvi ,at,km by the

VI and issued thew kFi hie. 663246 and 47 , This charqe has r/>t been 

piopeily refused exccpt on ground as atatud In  ans-er to I'lrst chsrqe, 

TlUr, is not orcper oeffcnce. It rai'^ht not have been vv^th active 

conriv^ncp of tho erroloyee, but the f«ct r w a ir e  that these pst.ery: rs 

were- $0 detected by the Via on tho train  which was btino capi-dinwd

by the en'plcyee, Mcnce ti'lt; ,h^rc;t. st u d s  proved but it Is also

l> noteworthy that at no otr.ge, prosecution ha* i n c l n u a t ^ h a t  the

paosengera were allowed on soi&e ironetary consideration by t:->e em iove? . 

It Is dereliction of ovty r̂ >t coTruotl^n.

The third ch?,rgs ac;;ain5t rni' em. loyee î-, tr^isbehavinq v/ith the 
Vis afic: scndlMg ir-'jreles-isn to threaten them.

//
/

No evidence of inis behaviour has beer, giver, by the VIjs 

t*o epp^’ared before the enqislry, Tnyy navt  ̂ nniy ? U eo  thar the errnloyee 

polntaJ out to Ihc vis that, the ticketle^fc Lr^veKoro are local unsocial 

elan<snts v?hlch canr«t ba construed as misbehaviour. As for ren.iir>-3 
nwsclenien by the employee, the charge Js based puroiy on surtriso jrd 

prssujrption -vhicV. is net evidence. ITie irusclo n.er couldhavs b oen and 

most likely were eort by the ch^irged passengt^rs v̂ +io as the Vis were 

told by the empleyoe earlier , wore local unsocial elements, rte FIH 

was lo.iqed eilher at ftdebaroli or any other plact by the Vis so 

threatened as Is normally rsn rre d  under such conditions. Tnic charge 

therefore* is not proved.

The last charge against ttie employee is that he snatched 

and destroyed the evidence collected by the Vis ac.-.inst him. Tne evidero© 

ae such has not b oen specified by Sri B .K , Bajaj, V . I ,  when asked 

vide Q. No. 5 , It li, aleo to be kept In  taind that both the Vis have 

not given out even In their statement as to -«hat s nhe bjcic 

content, if  any, of that evidence, Cn the facts as brouqht out 

this aspears to bo fax fetched as how could aryor.i' snatc^ a document 

from other's hano unless it is being carelessly held by other person*

ffo'.tjvor, tho omoloyee has n o tb »e n  ;ibl© to explain his non- 

sybttl:;8icn cf comoleted Hoservf.tion chsj t at dftstinotlon for whatsoever 

reason and hence this part of the charge starvds proved.

Enqjiry Officer 

Asstt, Cboml, Supdt. - II 

Lucknow,

i'. : ,■ '



,v y-' ,, Mr t iL 'JAY B7.
No.VIG/45/0/87/LCS Divl.  Office,

> n Lucknou*

A N N e X U n e  fi*0 O ' :  - August^;S,-«88

Sri P«K.Srivastava-I, ^  /
- T . T . E . ,  Lucknow* i- THR:DCIT/LK0

A D&AR enquiry into the chargss contained in the memorandum
i no, even dated 24o9«1987 uas conducted by bha Enquiry Officer ( aCS(II

LKO) uho submitted his findings, and^hav/e decided yeur case as 
under S- . - >

<
I

i P«K«Sriuasta\/Q, TT£ uas ucsrking as Conductor 416*, 
he train is a very sensitive train and so it is really 

difficult for the Canductor to have turned out the 
companions of the MoL.A« and freedom fighters and under 
the prevailing political set up it is unlikely that the 
ulterior motives were involved in this case.

“Regarding the 2nd charge i.e.,  of taking 6 passengers free / 
t ill  Kundaharnamganj. He is definitely responsible for 
not checking them Up for full one hour. Ha also did not deposit 
the ressrvaticn chart at destination.

"Hence for this emiss-ion he should be reduced to louer 
grade of Rso950-1500(RSP) at the initial pay of Rs.950/-pomo 
affecting his increment for a period of three years 
cumulatively.*'

1, therefore, hold you guilty of the charges leva'-lled against yeu 
and have decided to Impose upon you the penalty of reduction to a 
leuer grade. You are, therefore, reduced with immediate effect to 
the louer grade of Ticket Collector in the scale of feo950-1500{RSP) 
at the initial hX pay of Rs«950/- per month affecting your increment 
for a period of three years cumulatively.

2 .  , Under rule 18 of the Railway Servants(D&a) Rules, 1958, an 
pnpnal aaainst these orders lies to Addl.DivloRailuay Planager (T) ,

i) the appeal is submitted uithin 45 days fram the date you 
receive the orders; and

ii) the appeal dees not contain improper or disrespectful 
language*

-.1
?

Please acknoulsdge receipt of this order.

r\ 1. P  ̂ 7 j ‘c C  . '
(A3 HIMA SINGH)

3r ,Divl.Comml;S'Updt *,
Cepy to:- Lucknou,

1 . GM(\yiG)ND LS for information in reference to his latter P̂ 'o, 
VIG /ni8 C /5 B /87/TFC dated 1 4 . 9 , 1987 .

2.  Supdt,‘*E ■ )

information and necessary acticno
4 . CIT/StatiBn/NR/Luckneu )

Coo.

/ ’ /

t-- • V I. A

Advo<.;,U
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Tho Addl, Divl, Rly. Managor, .« „
Northeiu Kellway,
IDCKNOW !

l&rough ; Proper Channel.

APPEAL under rule 18 of D&A Rulee,
1968 ©gainst Order No, Vig/2|5/D/87/LCS 
dated 3K8.1988 passed by Sr. DCS/Iko 
ifflpoeing tho penalty of reduction to 
loi?0r grade of Ticket Collector in the 
ecale of Rs. 950-1500 (RSP) ot the ini­
tial pay of Ra« 950/- per month affecting 
oy increments for a period of 3 years

_______________ I __________________________________

A: it

„ Respected 31r,

ii

%

Aggiieved by the order above, the appellant
li

preferrs this appeal under rule 18 of D&A Rules, I968 

for your kind consideration end .Justice into the case. 

It  is respectfully submitted ea under t-
1-

li

(1 ), That the appallent, prior to imposition
ll

i. of penalty under appeal, wes serving as Trsin Ticket -

< I Exaralner (TTE) on pa\y Rs. H 1 0 /«  in grade iRs. 1200-1800

(RSP).

(2 ), That in tertas of the i^nishsont order

under appeal

(a), the status of the appellant has been 
lowered do\sn from T.T.E. to T .C ,;

(b ). the appellant’s xiay scale has been 
reduced from Rs»" 1200-1800(RSP) to 
scale Ss. 950-1500 (RSP);

( c ) . the p.^ of the anpellant has been 
rv3diicod from Ks* H l O A  to Rs. 950/-

i .e .  6t the initial stage of the grade 
of T.C^ and

Cd), the increments of the appellant has.
bes also fĉ en stdffped g^'^anently for

 ̂V, 1

i .A



(2 )

« period of 3 yoera.

PQJ'* findings of the punishins 

Euthoilty ( photo etat copy enciosod ) as avidlable 

in the oi-dsr undor appeal, tho Bfora-raentlonsd punlsh- 

nents hove been iapoeed upon the appellant for tro 

r®aaons indicated below

 ̂ ”fSi\

l t ‘'d“ una§ o1 f “®  <=hart

Thus the aforaaald tv̂ j reasons are the 

Bole basis of tho puuishaent order under sppeal.

»fl»y out set, the appellant 

subaits that the punishments inposed upon him

o®ounts to trtplo punlahaents tdthin the Beaning of 

mle 6 of the Ralioay servaits Disdpllns & /Sppeal - 

Rules, 1S66. A sdnute observation of the said nile 

eill Mrther reveal that the appellrat has been owrded 

four punishments in one case sod for one cwise of 

Qcaon^at forth in tho ehargeshaet. The appellant has 

been reducod to a lorar post from T.T.E. to T .C ., rtiloh 

4.8 one of tho major penalttes as specified in sub rele 

( n )  of lulo 6 Of DM  Rules, 1968. The appellant has 

further been reduced to a lOBsr time scale of pay i .e . 

fl-om tao0-!800 (BSP) to s time ac«le of Pay Be. 950- 

1500 (RSP), fflhlch iB also one of the major penalties 

apeciaed under nile 6(vi) of tho s^dd m e s .  The of 

appellant has further been reduced at a lo«sr stage m  

the roducod pay scale m c h  is also one of the sajor
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( 3 )

penalties as specified In sub rule (v) of rule 6 

of the DEfA PuleOf 1968* *nie Increaents of the 

appellant have also boon stopped permanently for 

a period of 3 years, ^hlch Is one of minor penal­

ties as specified in sub rule (iv) of rule 6 of the 

said rules. In this way, the appellant has been avar- 

ded 3 major penalties and one minor penalty ^hlch

not only in vlolatloii of the departmental rules but 

also violative of Article 20 of the Constitution of 

India* Therefore, the punishments order is bed in lew 

end rules both end liable to be quashed in this appeal.

That rule 6 of the T?eilway Servants ( Dis­

cipline & /Appeals ) Rules, 1968 provides that every 

punishment as specified in the rule ( major or minor ) 

shall be imposed for good and sufficient reasons upon 

a railt^ay servant* It goes to show that quantum of 

punishfflont «ould depend upon the gravity of offence, 

i^ch  stands proved by the evidence* In the instant 

case, your honour «111 observe that the appellants ^
^ccct

for ®t^/re«son and cause i*e* fbr not checking up 

the 6 passengers for full one hour and not depositing 

the reservation chart which also do not stand proved 

by the evidence on the record in the enquiry. Thus 

imposition of such capital punishments is further 

violative of the departmental zules end the principles 

govextilng the edndnlstration of Justice. Therefore, 

the order of puntsliment is further liable to be quashed 

by your goodsolf in this appeal.

5. That vdth regard to first finding of the
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L. .

A. d  V o C K  If

puniahijis authority for not checking the 6 pfissengers 

for full one hour, it is respectfully eubraitted thet 

initially the appellant was not conductor. He waa 

[I oiBply a T,T*E of the train in question. V'hile v^orking

the said train ©x* /illahabad to lucknow, tho appellant 

I aoticod that the coaches of upper elasaee sere un-nanned

as the booked Conductor had not attended. In order to
I !

avoid public complaints and the complaints of $olital

leaders trevelling in the train, tho appellant, being

senior to other T.T.Es working the train, preferred

to u>rit as conductor in the \d.der interest of the Rly«,

Administration, which was purely casual in the di'-

I cuBsteaces raentloned above. In such circunsstsnces. the
appellant

/started to work as a conductor of the train. Obviously 

I it took time in checking the upper class coaches. The

appellant had also to get other coaches of loTser classes 

Si managed through other T.T.Es, which also consuraed tiae

as the train was badly packed. Under these circuinstances, 

the delay occured in the checking but in this act, thero 

j was nothing ajalaflde on the part of the ©ppellmt as also

observed by the punishin;^ authority in the opening para 

I of its findings.

I In the circuastonces explained above, the

appelisat has coatnitted no wrong in the discharge of 

I  his duties warranting for such heavy punishments. Tho

observcUons of the punishing authority «ith regard 

to appellant’s failure in checkiag the 6 passengers 

for full one hour is highly prejudicial end against 

the practical difficulties which are often faced by 

I the checking staff in such circumstances. The appe-

limit, therefore , is entitled to a clear acquittal 

j of the allegation, which has bean made a besis to

 ̂ -D Copy

^  ' t
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punish him,

6. That with regard to second observation

of the punishing authority that the appellant did not

deposit the reservation chart at the destination, it

is most respectfully submitted that the reservation
per

chert in question, as/procedure prescribed by the 

Railway Administration, was deposited at the desti­

nation in the very same banner cs is always done.

Fact is that the chart in question was picked up by 

the Vigilance and since there was noting favourable 

^  with-held so as to defeat the defence*

Here it  is relevant to mention that in this connection

a fact finding enquiry was also ordered to be held by
the appelloit 

^ 0  therein t was afforded an opportunity to

explain his conduct* On demand, a duplicate chsrt of 

reservation was filed by the appellant* It may be men­

tioned that conductors maintain and preserve a dupli­

cate of the original chart for various purposes, “nie 

said duplicate ndght be available in the concerning 

file.

Frola the above-mentioned fact, it is quite 

clear that the appellant was never guilty cons^cious 

and that ho deposited the chart in question at the 

destination. The Vigiloice failed to lead any evidence 

to support the allegation in the enquiry. The Vigllsnce 

further failed to lead any evidence to specify the 

evidence which it had collected end the appell^t, by 

snatching the same, had destroyed. This aspect of the 

case clearly indicates the prosecution case being false.

a Ccp^

L. . . . i.
A l l  V I ,CL  I.C
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7 , Tbot in the tocta imd elreuostoncos mentlonod

above, your goodself «1U  se« that the appolKmt le 

Innocent In the msttor smd has comid.tte(J no wrong in 

the dlEChsrge of hla duty rarrenting for such heavy

puniBhiaents,

In tho namo of justice, it is most respect­

fully prayed that your goodself aay be pleased to consi­

der this appeal xdth a judicious view and to meet the 

©ads of justice the punishments swarded to the appellant 

mny be-quashed as they ere contrary to laiu end rules.

The appellcat further prays that a personal hearing 

may also bo granted to the appellant alongwith his 

defence helper on this appeal.

Thpnkins You,

Yours faithfully,

Doted ̂ do10*198S*

( 'ICk * Srivastsva ) ,
TTE now reduced as T.C, 
under Sr* C*I*T ./Stn ,/Ii«),

.i- 

' 4
L. 1.

- ..CO



—«er--

>

N O R TH E R N  R A IL W A Y

No.Viy/.'i^/D/G7/LCS

Sri P.K.SrivLstaua-I, 
T.C./Luck nou.

h rilD C IT /l .K O .

u\'iiEXU8E

Di\yl.Office, 
Lucknti' •,

3une (.

4 -

■■’g ' ,:  Arijvjsl atjainst pi-Jnislunent n u t i c .  or' ev/en ric- 

■' ? .  r- .  O f - .

i ! e r :Y o u r  a n n e a l  cirtjd 9 . 1 0 . 1 9 b £ .

C7„ t'-c;

4

In t- 'fna of' '■'"le '^''(9} of the ;!ailuay Services )
R'jIl’ s, , Adul.Divl.i’ aili'ay I'lanagor, I'J .'I ly „, L'ick nc'.', a'
authority, has carafully considered the o’-^cal nrcf - r-jc !, v ''c-
against thts crdars of Uiul .Comml .SuncJt. ,  I'J.  ̂ . Lucknc u nci has y
the follouing ordors:-

"1 ,  The employee ijas giuen a parsonal hearing cn 19,'5,pa.

2. During the h'aaring, he statHc! that he uas askejL t" ucrk ns 
a conductci' for the first time due to shortsgs cf staff.

3. There is no doubt that ths omnloyf^f; s'-ands &v!ilty cf 
charRSs that

{ i ;  he carriad tuo  freedom  f i g h t a r  and t''Jo i iL h s  u i t h  a 

3 companions u i t h  i mprnngr  t i c k R t s  to t r a v e l  i n  I AC 
of  an

^ii) he allRuad six passsnEt;rs tn travel 'in A.C. ch.?iir ccr 
frea u'-tr) KHl\li'1.

( i i i )  n o n —si'bmi ps ■'on of  rejserv.'^t io n  chart at th ’ rie innfc i c n .
!

Hoijiivttr taking into fact ths 1 nculiar circumt̂ Kr-ncf-’ s of th" 
case and hi-; s-ast ss-uice record, his -’'nighn'?nt ir rtsduccd
to :

R e d u c t i o n  i n  t h^  samn tim/'  s c a l e  i.r-» Rs, 120r-'^'--/.n at

fo r  a f-.ariod of tuo  y e a r s  • j jthout  cum-;:,'..tiVfu
effect. ”

3 d/- AD-?n "
2 4 . 3 . 8 9  '

Cory tot- 1. GPr,Ui|)fgoL3 for information in ref.to hir, ca-.s n-. 
U i c / f U s c / 5 6 / 8 7 / T F C .

2 . Supdt. 'ET* for nf'cessa"'' action*

L. .



B E F O R E  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L  

L U C K N O W  B E N C H . L U C K N O W .

O . A . N o . 3 1 9 / 9 0 ( L )

S r i  P . K .S r i v a s t a v a

U n i o n  o f  I n d i a  a n d  o t h e r s

V e r s u s

. . . . A p p l i c a n t  

. . . . R e s p o n d e n t s

.. V''

<" : ̂  
f:.
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R E P L Y  O N  B E H A L F  O F  R E S P O N D E N T S  N o .1 T O  3

I, k -  , p r e s e n t l y  p o s t e d  as

P « - j ^ o g ’V- in t h e  O f f i c e  o f  t h e

D i v i s i o n a l  R a i l w a y  M a n a g e r ,  N o r t h e r n  R a i l w a y ,  L u c k n o w ,  

s o l e m n l y  s t a t e  as u n d e r

1. T h a t  t h e  u n d e r s i g n e d  is p r e s e n t l y  p o s t e d  as

’in  t h e  O f f i c e  o f  t h o  D i v i s i o n a l

R a i l w a y  M a n a g e r ,  N o r t h e r n  R a i l w a y ,  L u c k n o w ,  a n d  is l o o k i n g  

a f t e r  t h e  a b o v e  m e n t i o n e d  c a s e  o n  b e h a l f  o f  t h e  

R e s p o n d e n t s .  T h e  u n d e r s i g n e d  is c o m p e t e n t  a n d  d u l y  

/ a u t h o r i s e d  b y  t h e  R e s p o n d e n t s  t o  f i l e  t h i s  r e p l y  o n  b e h a l f  

o f  t h e m  a n d  h a s  r e a d  a n d  u n d e r s t o o d  t h e  c o n t e n t s  o f  t h e  

a p p l i c a t i o n  m o v e d  b y  t h e  a p p l i c a n t  u n d e r  t h e  p r o v i s i o n s  o f  

S e c t i o n  19 o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l  A c t ,  1 9 8 5

( h e r e i n a f t e r  r e f e r r e d  as ' a p p l i c a t i o n ' )  a n d  is w e l l

c o n v e r s a n t  w i t h  t h e  f a c t s  s t a t e d  h e r e u n d e r .

2. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  1 , 2 , 3 , 4  a n d  5 o f  t h e

a p p l i c a t i o n  n e e d  n o  c o m m e n t  f r o m  t h e  r e s p o n d e n t s .

j 3. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  6 ( a ) , 6 ( b ) , 6 ( c ) , 6 ( d )

o f  t h e  a p p l i c a t i o n  a r e  a d m i t t e d .

4. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(e) o f  a p p l i c a t i o n  

a r e  a d m i t t e d  t h a t  t h e  a p p l i c a n t  w a s  i n i t i a l l y  a p p o i n t e d  as 

T i c k e t  C o l l e c t o r  ( T . C . )  a n d  w a s  l a t e r  p r o m o t e d  t o  t h e  p o s t  

o f  T r a v e l l i n g  T i c k e t  E x a m i n e r  ( T . T . E . )  i n  t h e  g r a d e  

E s . l 2 0 0 - 2 0 4 0 ( R P S )  .

5. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(f) o f  a p p l i c a t i o n ,  

as s t a t e d ,  a r e  n o t  a d m i t t e d .  It is m o s t  r e s p e c t f u l l y  

s u b m i t t e d  t h a t  t h e  a p p l i c a n t  o n  2 6 . 3 . 1 9 8 7 ,  t h e  a p p l i c a n t ,  

w h o  u a s  o n  d u t y  as T . T . E . , w a s  d e p u t e d  t o  m a n  L o w e r  C l a s s



C o a c h e s  o f  T r a i n  N o . 4 1 5  UP, w a s  s u p p o s e d  t o  l o o k  a f t e r  t h e  

U p p e r  C l a s s  C o a c h e s  a l s o  in t h e  e x i g e n c i e s  o f  s e r v i c e ,  as 

w h e n  t h e  C o n d u c t o r  o f  a p a r t i c u l a r  C l a s s  o f  C o a c h  is

a b s e n t  f o r  a n y  r e a s o n ,  t h e  s e n i o r m o s t  p e r s o n  a m o n g s t  t h e  

T . T . E .  d e p u t e d  o n  t h e  t r a i n ,  is a l s o  r e q u i r e d  t o  w o r k  as 

T . T . E . , a n d  i n  t h a t  c a p a c i t y ,  h e  is s u p p o s e d  t o  

l o o k  a f t e r  t h e  U p p e r / L o w e r  C l a s s  a l s o .  I t  w a s  t h e  c a s e  

w i t h  t h e  a p p l i c a n t  a l s o  o n  2 6 . 3 . 1 9 8 7 .

6. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(g) o f  a p p l i c a t i o n ,

a s  s t a t e d ,  a r e  n o t  a d m i t t e d .  I t  is, h o w e v e r ,  a d m i t t e d  t h a t  

t h a t  t h e  s a i d  t r a i n  w a s  s u b j e c t e d  t o  a c h e c k  b y  a

V i g i l a n c e  T e a m  d u r i n g  i t s  ru n ,  a n d  t h e  a p p l i c a n t  w a s  d u t y  

b o u n d  t o  g i v e  c o r r e c t  f a c t u a l  p o s i t i o n  t o  t h e  V i g i l a n c e  

T e a m .  I t  is s p e c i f i c a l l y  d e n i e d  t h a t  t h e  V i g i l a n c e  T e a m  

c h e c k e d  t h e  s a i d  T r a i n  N o . 4 1 5  U P  o n  2 6 . 3 . 1 9 8 7  w i t h  a 

p r e j u d i c e d  m i n d .

7. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (h) o f  a p p l i c a t i o n

a r e  d e n i e d .

8 . T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(i) o f  a p p l i c a t i o n

a r e  a d m i t t e d .

9. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (j) o f  a p p l i c a t i o n

a r e  a d m i t t e d  o n l y  t o  t h e  e x t e n t  t h a t  t h e  a p p l i c a n t  

s u b m i t t e d  a r e p r e s e n t a t i o n  f o r  r e v o c a t i o n  o f  h i s  

s u s p e n s i o n  o r d e r  a s  m e n t i o n e d  i n  t h e  p a r a g r a p h  u n d e r  

r e p l y .

10. T h a t  in r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (k) o f  

t h e  a p p l i c a t i o n  i t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  

s u s p e n s i o n  o f  S a r v a  S r i  P . K . P u r i  a n d  R . N . N a g a r ,  T . T . E . s  

a n d  i t s  s u b s e q u e n t  r e v o c a t i o n  h a s  n o  r e l e v a n c e  w h a t s o e v e r  

w i t h  t h e  c a s e  o f  t h e  a p p l i c a n t  as e a c h  c a s e  is e x a m i n e d  b y  

t h e  C o m p e t e n t  A u t h o r i t y  o n  i t s  o w n  c i r c u m s t a n c e s  a n d  m e r i t  

a n d  t h e  a p p l i c a t i o n  m o v e d  b y  t h e  a p p l i c a n t  f o r  r e v o c a t i o n  

o f  h i s  s u s p e n d e d  o r d e r  w a s  c o n s i d e r e d  b y  t h e  C o m p e t e n t  

A u t h o r i t y  o n  i t s  o w n  m e r i t  a n d  i t  w a s  d e c i d e d  a c c o r d i n g l y .

11. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(1) o f  a p p l i c a t i o n  

a r e  a d m i t t e d .

12. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (m) o f  a p p l i c a t i o n ,
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b e i n g  i n c o r r e c t  a n d  c o n t r a r y  t o  t h e  f a c t s ,  a r e  d e n i e d .  I t  

is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  D i s c i p l i n a r y  

A u t h o r i t y ,  a f t e r  d u e  c o n s i d e r a t i o n  o f  t h e  R e p o r t  s u b m i t t e d  

V i g i l a n c e  B r a n c h ,  N o r t h e r n  R a i l w a y ,  H e a d  Q u a r t e r s  O f f i c e ,  

N e w  D e l h i ,  a s  e n v i s a g e d  u n d e r  R u l e  9( 2 )  o f  t h e  R a i l w a y  

S e r v a n t s  ( D i s c i p l i n e  & A p p e a l )  R u l e s , 1 9 6 8  a n d  t h e  R a i l w a y  

B o a r d ' s  C i r c u l a r s  o n  t h e  s u b j e c t ,  f o u n d  a p r i m a  f a c i e  c a s e  

a g a i n s t  t h e  a p p l i c a n t ,  a n d  t h e r e f o r e ,  a C h a r g e  S h e e t  w a s  

i s s u e d  a g a i n s t  h i m .

13. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(n) o f  a p p l i c a t i o n  

a r e  a d m i t t e d .

14. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (o) o f  a p p l i c a t i o n

a r e  a d m i t t e d .  I t  i s  m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  

l e t t e r  N o . S r . C . I . T / S t n . / l / 8 7  d a t e d  2 6 . 3 . 1 9 8 7  i s s u e d  b y  t h e  

S e n i o r  C h i e f  I n s p e c t o r  o f  T i c k e t  w a s  a v i t a l  d o c u m e n t  t o  

s u b s t a n t i a t e  a n d  p r o v e  t h e  a l l e g a t i o n s  m a d e  a g a i n s t  t h e  

a p p l i c a n t .

15. T h a t  in r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h  6(p) o f  

t h e  a p p l i c a t i o n  i t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  

o n l y  d u e  t o  i n a d v e r t a n t  c l e r i c a l  e r r o r ,  t h e  n u m b e r  o f  t h e  

t r a i n  w a s  m e n t i o n e d  a s  T r a i n  N o . 4 1 5  D N  i n s t e a d  o f  4 1 5  UP, 

w h i c h  h a d  n o  s i g n i f i c a n c e ,  a s  t h e r e  w a s  n o  o t h e r  t r a i n  

n u m b e r e d  as T r a i n  N o . 4 1 5  D N  f r o m  A l l a h a b a d  t o  L u c k n o w  o n  

t h a t  d a y .

16. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(q) o f  a p p l i c a t i o n

n e e d  n o  c o m m e n t  f r o m  t h e  a n s w e r i n g  R e s p o n d e n t s .

17. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (r) o f  a p p l i c a t i o n ,

a s  s t a t e d ,  a r e  n o t  a d m i t t e d .  I t  is, h o w e v e r ,  a d m i t t e d  t h a t

t h e  a p p l i c a n t  m o v e d  h i s  a p p l i c a t i o n s  d a t e d  6 . 1 0 . 1 9 8 7  a n d  

1 5 . 1 0 . 1 9 8 7 ,  a n d  w a s  g i v e n  a l l  t h e  c o p i e s  o f  d o c u m e n t s  

w h i c h  w e r e  r e l i e d  u p o n ,  a n d  h e  r e c e i v e d  t h e  s a m e  u n d e r  h i s  

c l e a r  a c k n o w l e d g e m e n t  d a t e d  2 . 1 1 . 1 9 8 7 .

18. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  6( s ) , 6(t) a n d  6 (u) 

n e e d  n o  c o m m e n t  f r o m  t h e  R e s p o n d e n t s .

19. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(v) a r e  a d m i t t e d .  I t  

is f u r t h e r  s u b m i t t e d  t h a t  t h e  a p p l i c a n t ,  v i d e  h i s  

a p p l i c a t i o n  d a t e d  4 . 1 . 1 9 8 8 ,  d e s i r e d  15 d a y s '  t i m e ,  w h i c h  

w a s  a l l o w e d  b y  t h e  E n q u i r y  O f f i c e r .
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20. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  6 (w) a n d  6(x) a r e  

d e n i e d .  I n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h s  u n d e r  r e p l y  

i t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h a t  t h e  E n q u i r y  

O f f i c e r  c o n s i d e r e d  t h e  r e p r e s e n t a t i o n / a p p l i c a t i o n  m o v e d  b y  

t h e  a p p l i c a n t  o n  1 2 . 1 . 1 9 8 8 ,  a n d  a f t e r  d u e  a p p l i c a t i o n  o f  

m i n d ,  h e  d i s p o s e d  o f  t h e  s a m e  p o i n t w i s e  o n  2 0 . 1 . 1 9 8 8 ,  a n d  

a c o p y  t h e r e o f  w a s  m a d e  a v a i l a b l e  t o  t h e  a p p l i c a n t ,  w h o ,  

a t  n o  p o i n t  o f  t i m e  r a i s e d  a n y  o b j e c t i o n s  a g a i n s t  t h e  s a i d  

o r d e r  o f  t h e  E n q u i r y  O f f i c e r  d u r i n g  t h e  c o u r s e  o f  E n q u i r y .

21. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(y) o f  a p p l i c a t i o n ,  

a s  s t a t e d ,  a r e  n o t  a d m i t t e d .  I n  r e p l y  t h e r e t o ,  i t  i s  m o s t  

r e s p e c t f u l l y  s u b m i t t e d  t h a t  o u t  o f  4 w i n e s s e s  c i t e d ,  3 

a t t e n d e d  t h e  D i s c i p l i n a r y  E n q u i r y ,  a n d  t h e y  w e r e  

t h o r o u g h l y  c r o s s  e x a m i n e d  b y  t h e  a p p l i c a n t  a n d / o r  h i s  

d e f e n c e  h e l p e r  a t  l e n g t h .  T h e  f o u r t h  o n e ,  S r i  J a m i l  A h m a d ,  

V i g i l a n c e  I n s p e c t o r , d i d  n o t  a t t e n d  t h e  e n q u i r y  d e s p i t e  

t h e  b e s t  e f f o r t  o f  t h e  R a i l w a y  A d m i n i s t r a t i o n .  I t  is 

s u b m i t t e d  t h a t  a l l  t h e  w i t n e s s e s  c i t e d  w e r e  w i t n e e s e s  o f  

t h e  s a m e  i n c i d e n t ,  a n d  e v e n  i f  S r i  J a m i l  A h m a d ,  V . I . ,  

c o u l d  n o t  b e  e x a m i n e d ,  i t  d i d  n o t  e f f e c t  t h e  c a s e  a g a i n s t  

t h e  a p p l i c a n t ,  n o r  a n y  p r e j u d i c e  w a s  c a u s e d  t o  t h e  

a p p l i c a n t ,  a s  t h e  n a t u r e  o f  t h e  t e s t i m o n y  o f  S r i  J a m i l  

A h m a d ,  V . I .  w o u l d  h a v e  b e e n  s i m i l a r  t o  t h o s e  w i n e s s e s  w h o  

w e r e  e x a m i n e d  d u r i n g  t h e  c o u r s e  o f  D i s c i p l i n a r y  E n q u i r y .

N  F u r t h e r ,  t h e  l e t t e r  o f  S r . C h i e f  I n s p e c t o r  o f  T i c k e t s  d a t e d

2 6 . 3 . 1 9 8 7  w a s  a m a t e r i a l  p i e c e  o f  d o c u m e n t  w h i c h  w a s  

r e l i e d  u p o n ,  b u t  S r . C . I . T  w a s  n e v e r  c i t e d  a s  a w i t n e s s  

a g a i n s t  t h e  a p p l i c a n t ,  h e n c e  h i s  e x a m i n a t i o n  w a s  n o t  

e s s e n t i a l .  M o r e o v e r ,  i f  t h e  a p p l i c a n t  s o  d e s i r e d ,  h e  c o u l d  

h a v e  n a m e d  h i m  a s  a d e f e n c e  w i t n e s s ,  a n d  s h o u l d  h a v e  

p r o d u c e d  h i m  as s u c h .

22. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(z) o f  a p p l i c a t i o n  

a r e  d e n i e d .  I t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  a f t e r  

t h e  e x a m i n a t i o n  o f  3 w i t n e s s e s  f r o m  t h e  s i d e  o f  

p r o s e c u t i o n ,  t h e  n e x t  d a t e  o f  i n q u i r y  w a s  f i x e d  o n  1 1 . 4 . 8 9  

o n  w h i c h  d a t e ,  t h e  a p p l i c a n t  w a s  r e q u i r e d  t o  p r o d u c e

^  d e f e n c e  w i t n e s s e s  a n d  b r i n g  t h e m  i n  t h e  i n q u i r y  as w a s

U V '  I) h i m  o n  t h e  p r e v i o u s  d a t e ,  i . e . o n  6 . 4 . 1 9 8 8 .

23. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  6(z.l) a n d  6 ( z . 2 )  o f  

t h e  a p p l i c a t i o n ,  as s t a t e d ,  a r e  d e n i e d .  I t  i s  m o s t  

r e s p e c t f u l l y  s u b m i i t e d  t h a t  t h e  a p p l i c a n t  d i d  n o t  p r o d u c e
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a n y  d e f e n c e  w i t n e s s  o n  t h e  r e l e v a n t  d a t e  as w a s  p r o m i s e d  

b y  p r o m i s e d  b y  h i m  o n  t h e  e a r l i e r  d a t e  f i x e d  i n  t h e  

D i s c i p l i n a r y  E n q u i r y ,  a n d  s u b m i t t e d  a l i s t  o f  w i t n e e s e s  

i n s t e a d  o f  p r o d u c i n g  t h e m  a n d  a s k i n g  t h e  E n q u i r y  O f f i c e r  

t o  m a k e  a r r a n g e m e n t s  f o r  t h e i r  p r o d u c t i o n .  I t  is 

w o r t h w h i l e  t o  m e n t i o n  t h a t  t h e  D i s c i p l i n a r y  E n q u i r y  i s  n o t  

a p r o c e e d i n g  l i k e  a c o u r t  o f  la w ,  a n d  t h e  E n q u i r y  O f f i c e r  

IS n o t  v e s t e d  w i t h  e n o u g h  p o w e r s  t o  s u m m o n  a n y  w i t n e s s  

a n d / o r  t o  p r o c u r e  a n y  w i t n e s s  t a k i n g  c o e r s i v e  m e a s u r e s  

a g a i n s t  a n y  w i t n e s s  t o  p r o c u r e  h i s  a t t e n d a n c e  i n  a 

D i s c i p l i n a r y  E n q u i r y ,  h e n c e ,  i t  w a s  c l e a r  t h a t  t h e  

a p p l i c a n t  w a s  a d o p t i n g  d i l a t o r y  t a c t i c s  t o  p r o l o n g  t h e  

e n q u i r y  p r o c e e d i n g s  u n n e c e s s a r i l y ,  h e n c e  h e  w a s  n o t  

a l l o w e d  f u r t h e r  t i m e .

24. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  G ( z . 3 )  o f  a p p l i c a t i o n  

a r e  n o t  a d m i t t e d  i n  v i e w  o f  t h e  f a c t  t h a t  t h e  a p p l i c a n t  

d i d  n o t  p r o d u c e  a n y  d e f e n c e  v/itness d e s p i t e  t h e  s p e c i f i c  

i n s t r u c t i o n s  g i v e n  t o  h i m  o n  1 5 . 4 . 1 9 8 8 .

25. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (2 .4) o f  a p p l i c a t i o n  

n e e d  n o  c o m m e n t .

26. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( z . 5 )  o f  a p p l i c a t i o n  

a r e  a d m i t t e d  o n l y  t o  t h e  e x t e n t  t h a t  t h e  E n q u i r y  O f f i c e r  

s u b m i t t e d  h i s  I n q u i r y  R e p o r t  o n  2 8 . 6 . 1 9 8 8 .  T h e  r e s t  o f  t h e  

c o n t e n t s  o f  p a r a g r a p h  u n d e r  r e p l y  a r e  d e n i e d .

27. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6( z .6) o f  a p p l i c a t i o n  

a r e  d e n i e d .  I t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  u n d e r  

t h e  p r o v i s i o n s  l a i d  d o w n  b y  R u l e  10 o f  t h e  R a i l w a y  S e r v a n t  

( D i s c i p l i n e  & A p p e a l )  R u l e s , 1 9 6 8 ,  i t  w a s  n o t  n e c e s s a r y  t o  

g i v e  a n y  n o t i c e / o p p o r t u n i t y  t o  t h e  a p p l i c a n t  b e f o r e  

i n f i c t i n g  p u n i s h m e n t  o n  hi m .

28. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( z . 7 )  o f  a p p l i c a t i o n  

a r e  n o t  a d m i t t e d .

29. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( z .8 ) o f  a p p l i c a t i o n  

n e e d  n o  c o m m e n t .

30. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( z . 9 )  o f  a p p l i c a t i o n  

a r e  n o t  a d m i t t e d .  I t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  

t h e  A p p e l l a t e  A u t h o r i t y ,  a f t e r  d u e  c o n s i d e r a t i o n  o f  a l l
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t h e  m a t e r i a l  a n d  f a c t s  a n d  a f t e r  d u e  a p p l i c a t i o n  o f  m i n d ,  

p a s s e d  t h e  o r d e r  d a t e d  6 . 6 . 1 9 8 9 .

31. T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( z . l 0 )  

o f  t h e  a p p l i c a t i o n ,  i t  is m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  

t h e  o r d e r s  p a s s e d  i n  a p p e a l  w h i c h  w a s  p r e f e r r e d  b y  t h e  

a p p l i c a n t  w a s  r o u t e d  t h r o u g h  t h e  D i v i s i o n a l  C h i e f  

I n s p e c t o r  o f  T i c k e t s ,  w h o  s i t s  i n  t h e  s a m e  o f f i c e  i n  w h i c h  

t h e  a p p l i c a n t ,  b u t  t h e r e  w a s  n o t h i n g  w r o n g / i l l e g a l  i n  it, 

n o r  i t  is p r o s c r i b e d .

32. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6(zll) o f  a p p l i c a t i o n  

a r e  d e n i e d .  T h e  u n d e r s i g n e d  is a d v i s e d  t o  s t a t e  t h a t  t h e  

o r d e r s  c o n t a i n e d  in A n n e x u r e s  N o . A - 1 ,  A - 9  a n d  A - 1 1  a r e  in 

a c c o r d a n c e  w i t h  la w .

33. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  7 a n d  8 o f  t h e

a p p l i c a t i o n  n e e d  n o  c o m m e n t .

34. T h a t  i n  v i e w  o f  t h e  s u b m i s s i o n s  a l r e a d y  m a d e  i n  t h i s

r e p l y ,  t h e  u n d e r s i g n e d  i s  a d v i s e d  t o  s t a t e  t h a t  t h e

a p p l i c a n t  is n o t  e n t i t l e d  f o r  a n y  r e l i e f  s o u g h t  b y  h i m  i n  

p a r a g r a p h  9, nor, t h e  g r o u n d s  m e n t i o n e d  t h e r e i n  a r e

t e n a b l e  in law.

35. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  1 0 , 1 1  a n d  12 o f  t h e  

a p p l i c a t i o n  n e e d  n o  c o m m e n t .

L u c k n o w ,  D a t e d  : 

A u g u s t  ,1991.

V E R I F I C A T I O N

\

I,
^ss l l,p r e s e n t l y  p o s t e d  a s  

'in t h e  O f f i c e  o f  t h e  D i v i s i o n a l  R a i l w a y  

M a n a g e r ,  N o r t h e r n  R a i l w a y ,  L u c k n o w ,  h e r e b y  v e r i f y  t h a t  t h e  

c o n t e n t s  o f  p a r a g r a p h  1 o f  t h i s  r e p l y  a r e  t r u e  t o  m y  

p e r s o n a l  k n o w l e d g e  a n d  t h o s e  o f  p a r a g r a p h s  2 t o  3 1  a x K  

33 a n d  35 a r e  b a s e d  o n  r e c o r d  a n d  t h e  s a m e  a r e  b e l i e v e d  t o  

b e  t r u e .  T h e  c o n t e n t s  o f  p a r a g r a p h s  32 a n d  34 a r e  b a s e d  o n
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l e g a l  a d v i c e  a n d  t h e  s a m e  a r e  b e l i e v e d  t o  b e  t r u e .  T h a t  n o  

p a r t  o f  t h i s  r e p l y  i s  f a l s e  a n d  n o t h i n g  m a t e r i a l  h a s  b e e n  

c o n c e a l e d .  S o  h e l p  m e  G o d .

L u c k n o w ,  D a t e d  : /  f\
A u g u s t  ,1991. . ' '

\4,

w
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llTRÎ l . AWail I^TRA^ vs. ,TRT HJE AL , 
dROJIT  BSICH , lIJCKJIOV:.

O .A , No. 319 o f 1990 (L)

\ i

P.K . Szlvastava Upplicjjit.

Versus

Union of India others Restjonden tr.

EEJOIHDER ID TOE OOUKTER REPLY EIX.IP 
ON BEHM-F OF RESPOKDSITS.

I ,  P.K. Srivastgva, aged al^out ifi yeare, soa 

of SeL M.M*Lal Siivastava, T, T. E. under mvislorial 

Chief Inspectors of Tickets, Horthem Railway , 

Charbagh, Lucknow, do hereby state as under r-

1 . That the undersi©ied is  the applic^^  in 

the above case as such is  fully converset \dth 

the facts of the case. He has read the counter reply 

filed on behalf o f the respondents aUd understood 

its  contQits.

2 . That the contents of para 1 of the counter 

reply cd .1 for no remaiks.

3 , That the contents of para 2 o f the counter

reply call forno remarks.

k. That since the contents of pa^as 6 ( a) to
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6(d) of the aPplicatLoii have been admitted by the 

respondents, the contents of pa^a 3 o f  the counter 

reply call for no reply.

5. That the contents of Para 4 of the counter 

reply Call for no rouarks.

6. That in reply to contents of pa^a 5 o f the 

counter reply, aveiments Eade in para 6(f ) of the 

application are reiterated.

7. That the contents of para 6 o f the counter

reply vhich a r e  contrary to the f a c t s  imentioned in para 

6(g) o f the application are denied. Eest are adirltted.,
I

8. That the contents of para 7 of the counter

reply are denied end the aveiirents ica'̂ e in para 6 (h) 

of the application are reiterated.

9 . Th-at the contents o f para 8 of the counter

reply c ^ l  for no remarks.

10. That in  reply to contents of para 9 of the

counter reply*, averments made in para 6 ( 3) of the appli­

cation are reiterated.

11. T h a t  the contents of para 10 of the counter

reply are denied as stated the avermerts made in  para 

6(k) of the ^plication are reiterated. The responidemts 

are required to produce the records before this Hon'ble 

Tribunal to e s t a b l i s h  their contention t h a t  each case

of su^ension v/ps considered on its  reilt. Fact is  that

t
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the C a s e  o f  the gj^plicgfit v/as n e i t h e r  cor-cid'-red f o r  

r e v o c a t i o r  c f  h i s  £U£penri.on n o r  clee^t vith ir. succor- 

daP^ce v i t h  r u l e s  b y  t h e  r e s p o n d e n t  n o .  3.

12. T h a t  the c o n t e n t s  o f  p a r a  11 o f  the

c o u n t e r  r e p l y  n e e d  n o  reply.

13. Ifcat th© c o n t e n t s  o f  pai*a 12 o f the

c o u n t e r  r e p l y  a r e  v e h m ^ t l y  d e n i e d  gp,d the averarente

K a d e  i n  p a r a  6(fli) o f  the g p p l i c a t i o n  a i «  r e i t e r a t e d .  

T h e  r e s p o n d e n t s  a r e  r e q u i r e d  to p r o d u c e  t h e  r e p o r t  

s u b m i t t e d  b y  t h e  V i g i l a n c e  B r ^ c h  b e f o r e  t h i s  H o n ’b l e  

T r i b u n a l  to e s t a b l i s h  t h e i r  c o n t e n t i o n  t h a t  the 

c h a r g e s h e e t  w a s  i s s u e d  to the a p p l i c a n t  a f t e r  d u e  

^ p l i c a t i o n o f  m i n d  a n d  n o t  as p e r  d i r e c t i o n  o f  the 

^ S L l s P c e .

1/f. T h a t  the c o n t e n t s  o f  p a r a  13 o f  the

c o u n t e r  r e p l y  n e e d  n o  r e ply,

15. T h a t  s i n c e  t h e  c o n t e n t s  o f  p a r a  6(o)
o f  t h e  a p p l i c a t i o n  h a v e  b e e n  a d n l t t e d ,  t h e  c o n t e n t s

o f  P a r a  H o f  the c o u n t e r  r e p l y  call f o r  n o  resaifcs.

p

16. T h a t  the c o n t e n t s  o f  p a r a  15 o f  the

c o u n t e r  r e p l y  a r e  d e n i e d  as s t a t e d  spd the a v e i r e n t s  

m a d e  i n  p a r a  6 (p) o f  the a p p l i c a t i o n  a r e  r e i t e r a t e d  

P a r t i c u l a r l y  vjien n o  s u c h  s u b m i s s i o n ,  as m a d e  I n  t h e  

p a r a  u n d e r  r e p l y ,  h a s  b e e n  g i v e n  b y  the Sr.. C . I . T , /  

S t a t i o n ,  C h a r b a g h ,  L u c k n o v ;  vtoo h a d  i s s u e d  t h e  l e t t e r .  

I t  i s  f u r t h e r  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  Et» C U T /  

S t a t i o n ,  C h a r b a ^ ,  L u c k n o w ^  d e s p i t e  r e q u e s t  icac-®
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the applicg^it, was not produced is  the inquixy 

no opportunity to cross-exspine him was af&rded 

to the ^ p l i c ^ t .

17. That the contents of para 16 of the 

counter reply caH  for no reply.

18. That the contents o f para 17 of the 

counter reply are denied as stated the the aveiments 

made in. para 6 ( r) of the s5)plication are reiterated.

I t  i s  f u r t h e r  r e s p e c t f u l l y  s u b m i t t e d  t h a t  n o  d o c u m o i t  

v;as g i v e n  to t h e  a p p l i e s t  f o r  f i l i n g  w r i t t e n  s t a t e m e n t .  

T h e  a p p l i c ^ t ,  i n  g u c h  c i r c u m s t ^ c e ,  h a d  to fi l e  h i s  

w r i t t e n  s t a t e m e n t  o n  1̂ * 10,1987 v i t h o u t  g o i n g  t h r o u g h  

the c3ocuments r e l i e d  u p o n .

19. That the contents of para 18 of the 

counter reply need no reply*.

20. That the contents of para 19 o f  the

counter reply cgll for no remarks;

21. That the contents o f  para 20 o f the

counter reply are doiied as stated ̂ d  the a'^eroeits

made in  paras 6( w) sp:d 6(x) of the ^plication  are 

reiterated. 1 1  is  further re^ectfully submitted that 

the application dated 12, 1,. 1988 ras rejected by the 

Inquiry Officer by jsnnexure A-7 to the ^plication  in 

sfi arbitrary mspner gftd mthout due ^plication of 

mind to the facts ^ d  circumst^ces o f  the case as v.-ell 

as rule av^lahle in para 2 , page 38 of Brochure on

,/

^  H^lv/ay Serv^ts  ( Discipline d toed- ) Rules, 19^8
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reproc3uced belo\7

y

” 2 , Ifee r i ^ t o f  access to officiaL records 

is  not unliraited spd it  is  open to the:, 

Goveiament to deny such access if», in its  

opinion, such reoords are not relevgpt to 

the Case, or i t  is  not desirea^le* the 

public interest to allow such access. The 

power to refuse access to o f f i c i i  records 

should,, hov/ever , be very spailn^y  exercised. 

Oiie question of relevancy should be looked 

at from, the point of view of the defence 

gfid i f  there i s  possible line of defence 

to vhich the docunents may, in some w^,- 

re lev ^t , thou^ the relev^ce is  not clear 

to the d i s c iplinaiy authority at the time 

the r e q u e s t  i s  w a d e ,  the request for access- 

should not be rejected. The power to deny 

access on the g-iound of public interest 

should be exerdLsed only viiens therei ar& 

r e a s o n a b l e  c u f f i c i ^ t  grounds to believe 

that public interest \dll clearly ^^ffer.

Cases of the latter type are likely to be 

ve ry fe v/ sP d no im al ly o cc asion fo r ' re fUs al 

of access on the ground that » i t  is  not 

in public interest * should not arise i f  

the document i s  intended to be used in proof 

o f  the charge ^ d  i f  i t  is  proposed to pro­

duce such a document before the Inquiry O ffi­

cer, i f  any enquiiy comes to be held.. I t  has 

to be remembered that serious difficulties 

arise viien the Courts do not accdpt a® correct 

the refusal by the diecirlinary a’-^thorlty of 

eccesp to documents. In any Cas e ,  fiiere it
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s

i s  d e c i d e d  to r e f u s e  access,, the r e a s o n s  

f o r  r e f u s a l  s h o u l d  b e  cogmt ajid a u b s t ^ t l a X  

a P d  s h o u l d  in-Variably b e  r e c o r d e d  In wiltiE-g.”

22. That the ©dhtents of pa^a 21 of the

counter reply thich are not contrary to the facts 

mentioned in para 6(y) o f the application, are not 

denied. Rest are d ^ ie d  sP-d the averments made in 

para 6 (y) o f the application are reiterated.

I t  is  fUrtiier respectfully submitted 

that Si± J ^ i l  fi.hined, Vigil^^ice Inspector being 

the materiel vitaiess of the case was cited as 

one o f the prosecution vatnesses for being ex­

amined in  the inquLiy. He waS deliberately vith-held
I

not produced in ilie enquiry sp.ci as such no action 

Was t^e n  aS^nst  1:  ̂ the Railway Administration 

for disobedience of adEinistrati-ve orders in not 

attending the enquiry. The contention of the respon-
I

dents that the nature o f testimony of Sii Jspiil - 

Ahmed* VigLlgpce Inspector vould have been similar 

t© those Titaiesses vho v/ere exananed during the course

of disciplinary inquiry is  self indicative of the fact
i

that the inquiry was un- f^r sjid against the rules 

of Haturd- Justice.

I t  is  fu.rther respectfully aibmitted that 

the prosecution was bound to produce the Sr, C .I.T . 

in  t±ie inquiry for being cross-ex^dned by the appli" 

c ^ t  as his alleged letter dated 26. 3 . 19S? -̂’as relied 

Upon ^ d  Eade basis to punish the applicsp.t» In  such 

circumstsiice, he was ruDt to be produced as defence 

vitness as suggested by the respondents in the para 

under reply.
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23. T h a t  the c o n t e n t s  o f  p a r a  2.2. of t h e  c o u n t e r

r e p l y  a r e  d e n i e d  as s t a t e d  the a v e i r m t s  r a d o  i n  

p a r a  6 (z) o f  the a p p l i c a t i o n  a r e  r e i t e r a t e d ,  1 1  i s  

f u r t h e r  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  p r o s e c u t i o n  

C a s e  W a s  a^Jruptly c l o s e d  a f t e r  the e X ^ n a t t o n  o f  

thre;e p r o s e c u t i o n  v a t n e s s e s  ^ d  n o  e f f o r t  w a s  E a d e  

to p r o d u c e  ^ d  e x ^ i n e  S e I Jspril A h m e d r  VigLlsFtce 

I n s p e c t o r ^  t^io w a s  also o n e  o f  t h e  p r o s e c u t i o n  vdt- 

n e s s e s .

2if. That the contents of para 23 0 f the counter
[I

" reply are denied as stated ^ d  the aveiments Eade, in
I'

paras 6 ( z .,1 ) s^d. 6 (z,,2) of the application, are 

„ reiterated. I t  is  further respectfully suteltted
[I

' the the Inquiry Officer rejected the list o f defence
I'

'' vithnesses in ^  arbitrary manner sjid vM le doing

„ so, did not follow the instructions con turned under
[I

" Para (9) paffos k3/kk o f  the Brochure off R^lway iServgjitE
||

I, ( Discipline 8; Appeal ) Pules, 1 9 viiereby he shouXd

have Called the relevsP-t witnesses cited by the defence.

2 5 . T h a t  the c o n t e n t s  o f  p a r a  2 4  o f  th e  c o u n t e r

r e p ly  a r e  d e n i e d  a s  s t a t e d  ^ d  the a v e rm e n ts  icade i n  

p a r a  6 ( z.-3) o f  th e  ^ p l i c a t i o n  a re  r e i t e r a t e d .  I t  

i s  f u r t h e r  r e s p e c t f u l l y  s u b r l t t e d  t h a t  th e  

i n  h i s  a p p l ic a t io n , d a t e d  1 U 5 . 1988 ( j ^ e x u r e  A-8  to 

the  a p p l i c a t i o n  ) h a ^  su b ird tted  th e  r e a s o n  ^ d  c ircum s-  

t e p c e s  u n d e r  v.hich t h e  l i s t  o f  d e ,fe n c e  \ »itnesses  c o u ld  

n o t  b e  s u b m it t e d  b y  the r e q u i r e d  d ^ t e  £ j i d ^ s ^ d  r e a s o n  

r ^ d  c i r c u m s t ^ c e >  i n  tiie i n t e r e s t  o f  j u s t i c e ,  s h o u l d

b e e n  c o n s i d e r e d  b y  the I n q u i r y  O f f i c e r  j u d i c i o u ^ y  

 ̂ i n s t e a d  o f  r e j e c t i n g  t h e  in. sP a r b i t r a r y  r
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Thus by such act o f the Inquiiy Officer* the defence 

Case suffered serious prejudice £fid the inquiry v;as
j|

held in violation of the Principles of F atu r^  Justice.

li
26, That the contents of para 25 of the counter

reply call for no coimnents,

I ■' , 27. That the contents of para, 26 of the Counter

reply vtoch are not contrary to the facts mentioned 

ill Para 6( z . 5) o f the application are not denie.d. 

li Hest are denied ^ d  the aveiments rgdc in par& 6(z,.5 )

ii of the application are reiterated*

li 28. That the contents of para 2? of the

ii counter reply are vehaently denied gpd the aveiments

j made in  para 6( z . 6) of the application; are reiterated.

 ̂ I t  is  most respectftilly submitted that the Hon*^ble

Supreme Court of India in the case of !rnion o f Inidig
Ii

Versais Mohd* K h ^  ( jOEI? 1991 SC if?1 ) has

made i t  clear that Vvhenever there has bem  ^  inquiiy

■  ̂ officer and he has furnished a report to the dia-

* ciplinaiy ^ithorlty at the conclusion of the inquiiy

li holding thedelinquent guilty o f ^ 1  or ?̂ iy of the

li ciiarges vith propose, for pny particular punishment

li or not,, the delinquent is  entitled to a copy of

j. such report ^ d  vill also be entitled to m ^ e  a

representation aSaiiistit, i f  he eo desires, ^ d
ll

non furnishing of the report would amount to vio­

lation of m les of ITatur^ Justice eP-d make ttie

final order Hable to challenge hereafter^

. > I t  may be mentioned that the ^bove prin-
M

cipie laid dovn by the Hon'ble Supreme Court has 

not been followed in the case of the applicrnt.
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29. 15iat the contents of pa^a 28 0 f the 

counter reply are denied the averments made 

in Para 6 ( z . 7) o f  the ^plication are reiterated,

30. That the contents of para 29 0 f the 

counter reply call for no reply*

(

' 3 1 , That the contents o f para 30 of the
II

ii counter reply are denied aP-d the aveimients Eiaci<e

I para 6(z.9) of the application are reiterated. The.

‘I appellate order dated 6..6. 1989 ( Annexure Fo* A-12
ii
, to the application ) i s  self explanatory of its  being

" a non-speaking order.
ii

ii

ii

1. 32 . That the contents of para 31 of the

counter are denied as stated sP-d the aVeiments Ea<ie
li

i in. para 6(z , 10) o f the application are reiterated*

li
The appliest , after tiie inposition of penalty^ was 

i' not vorking under the Divisionsl Chief Inspector of

 ̂ TLdcets bu t was to iking under the Sr.. C .I , T./Station,

Lucknow.
ii

11 
l i

1, 33, That the contents of para 32 of the

counter reply are denied ^ d  the aveiments Fade in

' para 6(z ..1 1 ) of the application are reiterated,

li

li

' 3 î . That the contents of para 33 need no
ii

li reply*.

V :

i   ̂ 35 , That the contents of pare 3̂ t of the

counter reply are derled gpc’. the a-veraerits raa'i®
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ii

1.

in. Para 9 of the application are rxsitcrrtcd. In.
ii

th e  f a c t s  a n d  cLrcum staP-ces o f  the  C a s e ,  th e  sp plt-  

C a n t  i s  e n t i t l e d  to the  r e l i e f s  clainred .
ii

ii
1.

li

That the contents of para 35 o f  the
ii

couffiter r e p l y  c a l l  f o r  no  r e m a r k s .

5 ^

I.

;i

Lucknow: i'pplic^t.
Dated » 10-1 9 9 1 .

y_ejlfi C a t io n .

I ,  the  ahove-n’am ed a p p l ic g j i t ,  do h e r e b y  

v e r i f y  t h a t  the  c o n t e n t s  o f  p a r a s  1 to 3 6  o f  

t h i s  r e j o i n d e r  are c o r r e c t  to my k n o v i e d g e  ^ d  

b e l i e v e  ©nd n o t h i n g  m a t e r i a l  h a s  beeui i ^ p p r e s s e d .

Lu ckno v;: Up p H  t„
M  Dated: -.10-1991.
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i?,: ICe S r i v a s t o v a  ............  A p p e l l a n t

V e r s u s  ^

U n i o n  o f  I n d i a  & o t h e r s . . . . . .  H e s p o n d e n t s *

SUFPL^:.i:^:'IRY M'S:LD.iVIX I. SLi-̂ PCRT OF C/y:,IC^

I, E e K c S r i v a s t a v a #  a g e d  a b o u t  42 ye^irs son o f  L a t e

i.^i'.cLal# r e s i d e n t  o f  1£1'7 ..e\;a R a n  '^anj, -*arahi# Lucknor; d o  

h a r e b y  soier.Jily affirr. a n d  s t a t e  a s  u n d e r i -

1- 'ihot t h e  de o n e n t  i s  thu M p p l i c a n L  i n  th-: ac O v e n o t t i G

c a s e  a n d  i s  f u l l y  c o n v e r s a n t  './ith t h e  f a c t s  of 

c a s e .

A h a t  the d e p o n e n t  h a s  ata'ced i n  p a r s  3 o f  t h e  

^ i p p l i c i t i o n  t h i t  u h e  c o n d u c t o r  d e p u t e d  to ir.annre 

H i g h e r  C l a s s  C o a c h e s  o f  the t r a i n  n o ,  4 1 5  L P  h a d  n o t  

t u r n e d  u p  a n d  i n  t h e  i n t e r e s t  o f  ivailvray Adn i n i s t r a c i o ;  

a n d  to a v o i d  t h e  p u L l i c  coiTplairit ~:;c ..Iso t: ci- 5i s t  

t h e  p a s s e n g e r s  of t h o s e  h i g h e r  C l u s j  C o a c h e s  'hid.

\:ere s u p p o s e d  to h a v a  b e e n  r.snsgt c ‘̂y ti e C c n d u c t o r  cf 

t h e  t r a i n /  the d e p o n e n t  r.ade an a ‘. icr,':t to a u t c n d  tho^'- 

h i g h e r  C l a s s  C o a c n e s  i n  a d d i t i o n  to h i s  a s s i g n e d  

d u t i e s  to a t t e n d  lov.er c l a s s  coac,.es.

3.

4 .

'^hat i t  i s  p e r t i n e n t  to infcnr. r . .  t h  ;t t..i: f r ; c t

a l s o  adrritted by t h e  jie s p o n d e n t s  v i d e  in t . r  p - r a  5 

ol the C o u n t e r  f i l e d  ny t;.e:r>.

T h a t  d u e  to i n a d v e r t ^ ^ n c e  t h e  d e p o n e n t  couI.w n e t  c r i n g  

o n  Tv'cord a v e r y  : t e r i a l  f a c t  t h a t  \he s a i d  t r a i n

....  2



i « e ,  v r a i n  N o ,  4 1 5  ’JP  v/hen % l e f t  t h e  A l l a h a b a d  S t a t i o n ,  

t h e  d e p o n e n t  d i d  n o t  knov; t h a t  t h e r e  I s  n o  C o n d u c t o r  l a  

t h e  H i g h e r  C l a s s  C o a c h e s  a n d  i t  i s  o n l y  v h e n  the t r a i n  

r e a c h e d  P r a y a g  S t a t i o n  t h a t  d e p o n e n t  c a m e  t o  knoi; a b o u t  

the a b s e n c e  o f  the c o n d u c t o r  o f  t h e  t r a i n  a n d  a l s o  

c e r t a i n  p a s s e n g e r s  o f  h d g h e r  c l a s s  complain:; a to t n e  

d e p o n e n t  t h a t  the a C  C h a i r  C a r  a s  a l s o  1 s t  A C  -oacr.es 

a r e  w i t h o u t  a n y  C o n d u c t o r #  a s  s u c h  t h e & p o n a n t  v/enu to 

t*"!? A C  C n a i r  C a r  a n c  t o o k  t h e  ‘‘•e s p r v a t i o n  C h a r t  fror. 

A e C . C . l « (  Attei-’.dant o f  the c o a c h ) ,

5. l h a t  w h e n  t r ~ i n  l e f t  t h e  P r a y a g  - t a t i o n ,  t i e  d e p o n e n t

s t a r t e d  c h e c k i n g  t h e  i'ull A C  C h a i r  c o a c h  a n d  by t h e  

t i m e  t h e  t r a i n  r e a c h e d ^  t^.e s t a t i o n  iCunda H a r . a r g a n j  

s t a t i o n #  whicb. i s  a o f  a b o u t  45 r.dnutes f r o n  ^r-rayeg

to iCunda t i a r n anganj# the d e j , o n e n t  h a d  a p p r o x i : - a ; e l y  rrade 

c o o u t  40 t i c k e t s  o f  the p a s s e n g e r s  w h o  w e r e  t r a v e l l i n g  

i n  the s a i d  F u l l  A C  C h a i r  Ccir C o a c h .

Vliat the deponer.t v a s  y e t  to c o m p l e t e  t h e  c h e c k i n g  of

\  s a i d  F u l l  A C  C h a i r  C a r  C o a c h #  ^-hen t h e  d c p c n e n t  v.-as

\ \ ,
M  ^ i v c n  a c a l l  b y  t h e  Vegijl^ence p e o p l e  \.'ho w e r e  i n  ^he

T ■ .

a a j e c e n t  c o a c h  v . M i c h ' c o n s i s t  o f  I h C  C l z s s  a n r i

V’V
C h a i r  C a r  at ^'"unda H a m a . T g a n j  s t a t i o n ,

''' i s  p e r t i n e n t  t o  I n f o r r’. h e r e  t h a t  t h e  a l l e g e d

- r r u g u l a r i t y  v/hich w a s  d e t e c t e d  a n d  f r a n e d  b y  t ' r . ' j Veailcr.ce 

u c 3 p l a  v/as in r e s p e c t  of I A C  c c a c h  a n o  o f  h a l f  A -  C .air 

- a r  i;c,th o f  vt.ich v/ere i n  t h a t  a^'^ecent c o a c h #  xvl.cre . ;e 

de;.onei.t w a s  y e t  t o  r e a c h  f o r  t h e  p u r p o s e s  o f  c h  ckin,; the 

t j c x s - en:^ers b e c a u s e  a s  h a s  a l r e a d y  be. n  st-ited a b o v e ,  tl.c 

d c p c n c n t  w a s  d o i n g  t h e  c h e c k i n g  o f  . • u U  ae/ C h a i r  C a r  w h i c h  

\'as to jt-tr.er a d i . I e r e n t  c o a c h  a n d  chti d e p o n t n t  h a d  

airs : y  rad-- a b o u t  40 t i c k e t s  in t h e  a a i d  c o a c h  w ’.ere he 

. c.ieckin-^ V7i thin a p e r i o d  o f  45 r i n u t e s .  iru.s f a c t

•; • ♦ • # • 3
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c a n  c l a r i f i e d  froa, t h e  E x c e s s  ^ a r e  t i c k e t  B o o k  

(S.i’cTe) \;hich v'as u s 2d b y  t h e  d e p o n e n t  a t  t h a t  ^i-s 

a n d  l a t e r  on in t h e  due c o u r s e  v;as deposiLecl u.e 

t i c k e t  C o l l e c t o r ’s o f t i c e  a t  L u c k n o w  a n d  itocr tr.e 

r.onthly r e t u r n s  w h i c h  v;as s u b m i t t e d  b y  t h e  dtponer.t in 

o f f i c e  o f  C h i e f  i n s p e c t o r  of ^rickete, ^ u c x n o v’.

T h e s e  l o t h  the c o c u r e n t s  a r e  s u b m i t t e d  in t h e  ^Licket 

Collector's Oificfc; a n d  i n  t h e  o i f i c e  o f  '-'hiei I n ^ p e c t c r  

of ^.ickets a n d  s i n c e  n o  c o p y  f o r  t h e  personal r e c o r d  

o f  the l . l e E . s  art’ p r o v i d e d ,  tr.e d e p c n c n t  d o e s  n o t  

h a v e  t h e  d e t a i l s  i n  r e s p e c t  of t : C s e  , T, s ',’hic:. ha 

m a d e  i n  tl.u F u l l  A C  C h a i r  C a r  b u t  d e f i n i t e l y  the 

L u cknov; J i v i s i o n  o f  t h e  i.or d i e r n  Raii\ray i s  in a 

p o s i  ti-On 1.0 p r o d u c e  t h e s e  L . F . l . s  u s e d  cy Lhe d e p o n e n t  

i n  t h e  s a i d  t r a i n  o n  t: e s a i d  date as a l s o  i:ity c a n  

p r o d u c e  t e i r  a c c o u n t s  state;nents i n  r e s p e c t  c f  t h e  

*̂ ;,(̂ e0©afe-H^>^deposit frocr. t h e  p a s s e n g e r s  o f  the t r ^ i n  ar.d 

d e p o s i t e d  vi th t h e  Re^j. oncTents along',-/ith o.l.er 

book s a n g  m e n  till y stater n t s .

^  T h a t  In p a r a  6 of t h e  <>nnc;r>.re K o .  A - 11 the d e p o n e n t
I

’̂'»ad s p e c i f i c a l l y  inforrred the .iailv/ay Adr ini s t r a t i  on 

t h a t  t h e  R e s e r v a t i o n  C h a r t  in q u e s t i o n  Vv-as dc; o s i t c a  by 

h i m  at the d e s L i n c i t i o n  i n  the sar'fi rrani.er es p r e s c r i b e d  

b y  tha .’̂o i l w a y  Adir.ini ijt r a t i o n ,  i . e .  v^y puttin:; t h e  

C h a r t  i n  a b o x  vhici. i s  k e p t  in t h e  t i c k e t  C o l l e c t o r ' s  

o f t i c e  a t  LucXnov/, * t  i s  v/ort>.vhile r.entionin- ;-.ere 

t..at n o  a c k n o w l e d g e m e n t  o r  r e c e i p t  i s  le-de cr ,j.ven 

tc t h e  ' I ^V .EeS  v’I.ile t h e  C h a r t  i s  1 3 e n  p u t  in  t h e  s a l e  

oox, I'ioreover# i n  the aaiie p e r a  i . e .  p a r e  6 c f  

/\i.aexure no. A - 11 , th.e d e p o n e n t  f u r t h e r  inforcted t. e 

^  --c Iv.'ay ;.d'"ini s t r a t i o n  t h a t  .o the  kne^ledee  of

'Je^'onent the Ch.art in  question  v.’as pic.-ced up ty the 

V e g ile n c e  end in tnat c c .n e c c io n  a face-fi; .ei ; ;g  en-uiiv
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v;as also  oraered to be held by the P u b l i c  Gcr .plaint  

in s p e c t o r  by the Jiv is- onal  Cor?:':erci al Superin  ten cent 

anc the said  P u b l i c  Complaint I n s p e c t o r ' s  nmi'.e i s  

. .unna Singh- 6 r iv a s t 0??a# v/ho is  s t i l l  the P . C . I .  v it h  

th,^ respondents at Lucknow and no i r r e g u l a r i t y  ’■■as 

found by the said  Encuiry  ^ffic^  r in  respect  of Lhe 

said  Chart  and even on de; and, the deponent had 

also  f i l e d  a d u plicate  K eservation  Chart  to th.e 

said  in q u ir y  C f f i c e r .

'-hat in  view o± the a. oreme:. Li'^4̂ c  ^ a ^ s " ,  i t  v'ould

t- us be s^en that depo. ent d not coi ::it

any i r r e g u l a r i t y  to v/ar-ant any action  or p u . : i 3. .rent 

by the .ies ondents and that ..he depo;x:nt i s  to tal ly  

innocent in  the r a t t e r .

■X ■ -hat in  c ever.t the aforei.aid  facts  are to be 

v e r i f i e d ,  i t  i s  necessary  that the recorcls in  respect 

of  iJ.F.Te book and nonthly  Chart  of state; ent -.'ith 

”_he Cash Deposit  ‘̂ece ip ts  deposited  by the cf jont’r.t 

In respect o f  thu rioo 2 5 . 3 . 6 7  \-i the •ies^:onc:en-.a 

.at Lucknow and the -nquiry Report along'rflth I l ' s 

r. ccrd v.’h ich  «■£■ was conducted by the P u b l i c  ^j^orplaint 

In s p e c t o r ,  wri “ unna Singh S r iv e s t a v a  at th e^ ‘;^t :.c=

G?: the ^respondents should be oraered to oe nrcducec 

be for th is  H o n 'b l e  I r i L u n a l  for just  and sp; t;cy 

Gie. csal  of the present  cast, as t.- said  rtcr.ris ( 

i\r:- very mi'terial and important faets  h.avinj an 

inportant  bearing  in the case .

-̂ uc 

Ja t
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If t h e  d e p o n e n t  abovenair.ed d o  h.i;r£!by v e r i f y  ti.at 

tl.e c o n t e n t s  o f  pa r a  1 to 10 o f  t h i s  A f f i d a v i t  are 

t r u a  to r-y ov;n k n o w l e d g e .  N o t h i n g  m a t e r i a l  h a s  b e e n  

c o n c e a l e d  a n d  n o  p a r t  o f  it i s  f a l s e .

L u ckncv: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

Gandhi Bhawan,0pp.Residency,Lucknow 
*******

dated theNo .OA/TA/ _  _

C ./ •NC.319/90CX5

Registration no,--------- of 1990

APPLICANT

VERSES

RESPONDENT
___________ ______________________ —

1 , u: jv.., i.r 3i:,4..:iA, amcuoH ih. am Em t mm%Gsm i-mBVt• baroda ijb- esi«i

2 . :hr> JU'^'t H^wRATG/^J lUCrKC^.

3 n  ■ rs- IfcM.'jR l-JV EKCIAI- S U P x R I N T ^ L W I T  K . K I Y .

/

Please take notice that t’''C applicant abovenamed h a ^ ^  

presented an 3op'i. ■ c .i or , a cc py wh ;-reo'- ir, enclosed herewith^

l i j v  dl; and the Tribunal

o --- -d-l---199| for the

hearing of ':p'̂  oc.iri aov 1 I c a t i .

which, has been t'cfi rpr! jn tn:
V ^  C

has f i k e d ------ ------ c

If nr' ap'^ -T'-Cv r;-:.d- o:* youx u.^half by yourself 

your pleiier ojv s.r.iu oo ^dtnori'L-»'I to act and plead

on your behal"*' in the sc id appj iCution, it will be heard

and ce;;;l„c.' 'r , i

Given i rr," hanu and tne s^al of the Tribunal this

___ _______^  7  qgy cr / /  1 9 9 0 .

K jC i  t tj I'x t .r i-hTT::m. g o 'M t * e  o s i e r  D A T E t  ? 3 « 1 1



r
CEKTRAL ADMIKIStRATIVE TRJBTOiAL

CIRCUIT BENCH^LUCKNOW. 
O .A .N C . 319 of 1^90(L)

Applicent•

Verusvs

Respondents,

P Jl ,S rikrastava

Union of Indie & Others 

2 3 . 1 1  a S 9 0

lian’ble Kj3«th,V.C*

Heard the cotai«<';l •

/'i. IT. Issue notice to file cexanter ^Itbin 

4 vfceks, rejoinder vithin 2 weeks thereafter, k 

List before l:,k, or, 25.1,91 for flying a d»te 

if pos*i?-’l« .

‘ <2/  d /.

Do/

V

//T ru e  Copy//



r
V

To

Ihe Deputy Beg is trap,

Central Adniinlstrative Tribunal 
i-lo ti i’iahal^
Bana P ratap i-iarg 
Lucknow,

R e f ;  Vakalatnarna In Original-Application

Ho. 3 >) q y  q  ^

^ T C v T n c d l  - S - n ^ c v ^ v c »

Ve rs us

IJniQi of India and others

^ i r ,

^c lo s e d  please find with the Vakaiatnan& duly 

signed by the applicant and accepted by tlie undersigned 

^Iso affixed with court ifees for Rs,5/- cnly.

The same may kindly be t^ken on record and the 

name of undersigned may be shovn as Counsel for the 

applicant, ^^enever and vherever, the case is l is te d /

 ̂ '̂^shoiAti In any cause list ,

£  J V
Lucknow

Dated - V  9  9  .

(Batn
Advocate


