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THE CENTRAL ADMINISTRATIVE TRIBUtl?̂ L-:.L]JGKNGW BENCH

LUCKNOW.

O.A. NO, .3i3 6f 1990*

Gaya Prasad & others............................ Applicants.

VerstB

Union of India & o t h e r s ., , , , , . . , . , . , .  Respondents,

Hon'ble Mr, Justice U,C,3rivastava- V,C,
Hon*v>le Hr. K. Obayya - A.M.

(By Hon'bis Mr. Justice U,C.Srivastava-V.C)

The applicants entered in the services' 5f the 

Railway Administration as Khallasies and after 

serving about 5 to 6 years they were given status 

^  of decasualised Khaliasi in 1984. Their Casual Labour

Cards were deposited, their service ± antilcidents sas- 

were checked and verififed and was medically examined, 

and were issued leave Book in which their status 

was mentioned. The have been contributing Provident 

Fund also. The Members of Scheduled Castiifsand Back 

Ward classes were required to get themselves medical^ 

examined and they were relieved for. the same, ^

According to them they were declared medically 

unfit without being subjected to medical test and 

they have been orally ordered to seeKthe work 

thereafter w .e.f, 28th July, 1990, According to 

.1 the respondents they were declared medically unfit 

when examined in 1984, but with the collusion of, . 

the official of the Railway Department they continued 

to work. They were sent for medical examination in 

the year 1990 and were found medically unfit and 

they not having been absorbed and regularised#their 

services were terminated on one months' notice.

2. Similar natter cameup for consideration in 

C.A, No. 29/92 & 31/92 and after taking into

consideration the respective pleas, we have passed 

the following orders in the said case. After taking 

into consideration to the effect *that, the applicants
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are prepared to offer himself for medical examination.

Let the applicants be medically examined again within 

a period of three months from today and may be provid­

ed an alternate job in case they are medically unfit 

for the category in which they were working.

3. As both the parties are responsible to some 

extent, the respondents to decide the intervening 

period as to whether the applicant should be granted 

leave without pay or the entire period should be 

treated as dies-non. In case they are continued in 

service, it is open for the respondent to declare the

entire period ^eyond the date memo was served as 

dies-non, Ihe application is disposed of finally in 

th^ge terms. No order as to the costs. u
Member (1 )̂,

Dt: June 25, 1992. 

(DPS)

Vice Chairman.
1

r
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CÊ Jf.iAL. ;AUMItJlST!iATI\/t ri-{Ii:;Ui4AL' 

CIRCUIT BENCH, LUCKNOlii

o

APPLlC;\i\)T(3; ; 

î ESpJri jl.I'IT3) ■'

'

(-3 ' I_. 3^ rs^

Particulars to be examin,ed

Is the. at ■competent ?

c^-

a) Is the application -in the • 

prescribed form ?

b) Is the application in-paper 

book form.?

a)

H)

c)

4.

5.1 

fi. •

*7,

c) Have six  complete sets of the^

application been fijked -? _  Lt,
. ■ F'^

Is the a^p^j^Jr'ln time ?  ̂ '

If  not, by houj many days it 

is' beyond time? . • • "

Has suffieient case for,not 

making the application in time,

' been filed? , ,

Has the document of authorisatior/- 

Uakalatnama been filed ?

Is the application accompanied by 

B .D ./po stal  Order'for Rs.50/-

Has the certified copy/copies 

of the order(s) against which tha 

application is made been filed?  •

a) Have the copies of the 

documents/relied upon ,by the 

applicant and mentioned in  the 

application, been filed' ?

b) Have the documents'referred 

t o .in  (a )  aboue duly aftested 

by a Gazetted Officer and 

numbered accordingly ?

c) Are the documents referred 

to in  (a )  above neatly typed

, in  double sapce ?

Has the index of documents been . 

filed  and pagaing done properly ?

Have the chronological details 

of feprbsentation made and the 

out come of such rcpresenta-tion 

been indicatod in the application?

Is the matter ra|ised ,in  the appli­

cation pending before any court of 

Laui or any other Bench of Tribunal?

Endorsement as to result of examinati_qn

■ '

^  '

 ̂ '■ •. ■- 

'f<A '

, ■ 'I

 ̂ . #. . .

-
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CO bo Examin.̂ H .

Are ths application/duplicate 
-noR>/sparc ccp:|es siynsd ? "

r

‘ 7

14,

15.

a)  IJontical with the Original 7 '

b) 'UGf.Gcciue ? ' ■

c) Wanting in'Annoxurcs , '

,̂-,.™._.i5agc:sW-)G ■ .. ' 7

Ha^yo^thG f il^  s i 2 ^ t'nwCloRes 

b .^ iin q  full adurDsscs 'of the 

, rQspunGpnts bcGn filed ?

Arc thu given address the 

rcyiscGrGd adorcss ?. ■ •' •’

Do the r.arnes of fhG parties ' 

suatGd in  the copies tally with 

- inoicatod in the a p p H ^
cation ? ,

Ar- tho transiacions c e r t i f i e d '

sunoortod by an ‘

A id a n t  af-irfninci that they 
'■'i.’o truo 7 ■ '• y • •

!
Are th- facts,.of the case ' '' '

CoFiciSc ?

distinct heads '? '' • '

' ) f'Juiibarcd consectiucly .

■ iy.pcd’:.n d o u b le 'Sp a ce 'on one
, side of the paper ? . '

^ave the-particulars for interim 

order prayed for indicated uiith •
roasons ? ■'

lilhetncr nil the remedies . have 

Gcen cx^iausted, '

M£gS£!°nLj.^_t^ of examln.Hn.

e- ;̂|
■ .  I  .

dinesh/

(7
I

<t5 > .

M  A .

1/V'
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Hon'ble Mr.Justice K*Nath,V.C»

Hon'ble Mr. M.M.Sjnqh^ ,AvM.._

Admit.

Issue notice to respondents to file 

a counter within four weeks to which the 

applicant may file a rejoinder within two 

weeks thereafter and Connect with O.A.NO. 

271/90«List for final hearing on 15.1.91 

premptorily*

Shri D.C.Saxe'na accepts notice on'- 

behalf of respondents* Copies of the^ctice 

meant for the respondents may be delivered 

to S;hri D.C.Saxena by the office.

. Sd/ Sd/

A.M*

Cl 1
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IN THE GENUAL AmiNISTRATIVE TRIBUNAL,IIia<NOT:

K m  1 

(See Rule 4 ;)

/^'PUC^TION UNDER SEGTICN 19 OF THE AmiNISTRATM 

TRIBUMALS ACT: 1985J

Gaya Prasad 8. 3 Others.*

VersusJ 

Union of India 8, Others,'

. . . .  .A ppli ca nt s;

. . .  .Respondents;

^ ^ L ^ jS T ^ T E m iN A T ia i  CF N^RAIWY HVIPILOYEE'̂

Compilation No> I 

I N D- E X

I

SI’. Description of documents: 
ffo

page
no.i

Remarks.

i-  Memo of applicatic^' 1 to 12

Luckno\'̂

dt: ^^Sept.90, 

^ 2 U i i i l i n j r r i ^ a i «  s . ofTice 

v \  Date of filing

Signatures of applicants;

or
Date of receipt by post 

Registration No,

Signature of Registrar;



IN IKE CmTHAL ADVIINI .STRAnVE TRIBUNAL, 

L U C K M 0 W
\;jiinistrative Tribuwai 

C ircu it cnch, Lucknow

Bate «f Piling .....^ c '
D a te  e f  R eceipt by R s t . .

ELcsutiaEUi'

13^

1- Gay3 Prasad, aged about 37 years,S/o Sri 

Sundar Lai,R/o railage Bahar,Post Kantha 

Thok, District Hardcd.

2-Mangoo,agGd about 35 years,Son of ?ri IddJi, 

resident of Village Paharpur,Post Baghauli, 

mstrict Hardoi;

3- Ramma,aged about 36 years,S/o Sri Kiathha, 

resident of \ailage Tirwa,Post Baghauli ,Distt.i

 ̂ Hardd.!,’

\ 4- Mur 11,aged about 36 years,s/o Sri Lochan,

"I  . resident of Village Tirwa ,Post Baghauli ,

strict Hardoi,

Applicants;• • • • ♦ • •

Versus,

1- Union of India ,through General Manager,Nor1hern 

Railvjay ,NorthGrn Railvvays Quarters,Baroda 

House,N^ Delhi,^

2- ^visional Rail Manager ,N.Rai iway,Moora da bad/

3- -Assistant Engineer, N.Railv\fay Hardoiv>

4- Inspector of Works,N.Railway ̂ Hardoi.

• .......... Respondents;

.........
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DETMlg OF APPLICATION

1« particulars of ordgi? against vJhich application

. — ------

(i) Order No, . . .  .................Nil.

(ill mteci- . . .  . . .  . . .  28-7-90;

(iii) passed by:- . . .  . . .  AssttjEngineer N.Rly.

Hardoi, lO/J, N.Rly. 

Hardoi,

Since no specific order in writing has been 

passed the description of same is not possible to

be ^ven,'

2- Jurisdiction of Tribunal!-

The applicants declare that subject matter of 

order against v\hich they want redressal is within 

the jurisdiction of the tribunal.

3- Hmitatiore -VrtMm wmbr̂  ■wtftiwfwf wiiunrwuKo—̂

The applicants further declare that the 

application is within the limitation period 

prescribed in Sec. 21 of the Administrative Tribunal 

Vs Act.l985.'

A- mCTS OF IHE CASa

4,1 That all Ihe applicants after having put in 

about 5 to 6 years s^vice as Casual labouir under

low Hardoi" the respondent no.'4, all of 1̂1 em have

l / i '
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been given status De-casualised Kha 11asi(D a

Kh^llasi) in the year 1984.

4 ,2  That prior to giving Decasualised (DCL)

status to applicants in the year 1984 their 

casual labour Cards were .got deposited,their 

A ' service anticidents were checked and verified,

medical ly examined in tie year 1984(the result 

of which \m3s not apprised to them) /

4 ;3  lhat all the applicants have been issued 

> the Leave Book,over which their status as

DCL Khailasi is entered^

True copies of relevant pages «Leave Book« 

are attached here'ifith as AnnejOjires A~1 to A-4 i

4;4.- lhat all the applicants have beoi working 

as IXX Khailasi from 1984 *̂ o the complete satisfa-
t .

ction of their superiors,wi-th no complaint from 

any conner.

4.'5 That a-u applicants are contributing to

Pro'^ident Fund, the numbers of \Miich are P.F* No.

645280/20653, 645281/20654 , 545283/20656, and 

654284/20659 Respectively in respect of applicants
••

nos.1 ,2 ,3  8. 4,*

^contd....4/

< J

[ A
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4 .6  That petitioner=applicant no.l is %5aali« 

by Caste, No,2 is “pakeer” (botfe Backward Class) 

petitioner No j3 and 4 are “Chamar** and «paasi« by 

' caste(both Scheduled Caste)
\

4,^7 lhat Railway Board vide its Circular No; 76-E 

(SCT)l5/5 of 13-2-76 and 78/k/6/9 d^7-7-78 have 

prescribed that in case of Medical Examination of 

^  SC/ST it should also be mentioned in the form

( directing for medical examination)that in case 

tiey fail in requisite medical category,they may be 

^  e><amined in other category too for appointment

in  other category.^

4'it8 That Railway Board vide its circular number

^  79H /5/I I  22-8-79 and 19-11-79 have ai<-,o

prescribed periodical medical re-examination of 

serving Railway BnployeeJ

^  True extract of all -the above circulars

(referred in para 4.^7^and 48 as published on

pages 543 to 544 of Railv^ay Establishment Mannual 

1985 Ed.by Sri M.L.’jand is reproduced below;-

^tiile directing 1he candic^tes for medical 

Examination a duty filled inform containing all 

particulars should be given,In case of SC/ST it 

should also be mentioned that in case they fail 

in the requisite medical category,they may be 

examined in other category too,'A representative

•V-.

A '1/

. 5 / -

4
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of the department may accompany to identify him if 

the candidate (a) has no ctt^inguishable mark^

or (b) he has a large number of scares,moles 

etcj and it \€I1 not be possible for the medical

Officer to identify him (M.Bd.No.76-E(SCT)i5/5 

of 13-2-76 and 78/k/5/9 dt; 7-7-78) J

Periodical re-examination of serving Railway 

M Employments --- -- --------- -

In order to ensure the continued ability of

Railway Employees in Classes ^-2, A-3', B-1 and B-2 

to discharge their duties vdth safety7they will 

be required to appear for re-exa mi nation at the 

following stated intervals,throughout their 

Service as indicated belo\A5-

Classes A-1, A-2, and At the termination 

of every period of three years calculated from the

date of appointment until they attain ihe age of 

45 yrs., and thereafter annually until the conclusion

of their service.’For footplate staff of High Speed 

Trains,, PME will be once in 2 years upto 40 years

and annual thereafterT

(79 H/5/11 dt; 22-8-79 and 19-11-79) J

4V9 That as stated above petitioners were 

tnedicaily examined in -the year 1984 and again 

re-examined in the 1937, and their medical

examination report was sent directly to the office 

of the respondent no«̂ 2 , they wore never told that

%

V



■A,

they hsve been found fit in medical examination 

or re-examination.'

4,10 That petitioners were never charged to 

have committed any sort of negligBBce in discharge 

of their duties nor any hurdle came in their v\̂y 

on account of their physical/health. Condition,^

6

4,11 Ibat petitioners were never issued v̂ /ith 

any sort of notice to the effect that any of 

them was declared medically unfit and on iiieir 

ground why their services be not dispensed withJ

r  '

4,*12 That so far as petitioners know they were

found medically fit otherwise hov̂  could they have 

been permitted to continue for about 5 years in

service and were also screened in ihe year 1988 

and 1989 as indicated in para 1 above."*

y  4,^13 That Bailway Board vide its Circular

Nog(NG) 11-7/GL/84 dt; 3,1-12-1972 and E(NG)11-89/

CL/29 dt; 29-8-83 have adered that casual labour 

with 6 years of service should be medically

examined with .relaxed standards,!

Relevant extract of above circular(as

pur̂ blished on i§! ge 549 of 1988 U ,P.LaEC 17 M.L̂ l 

jand’ s Book)is reproduced belov̂ s-

Medical Examination of Casuaj-^our-relaxed
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It wa,s given in Boards No .P(NG. 11-.71/CL/84 

dated 31-12-72 and 10-5-73 that Casual labour 

vdth 6 years service v̂ hoi sent for medical

examination for absorption in regular service 

should be examined wi'Ui relaxed standard as for

* re-examination during service* ,it has now been 

 ̂ decided that those Casual labour vho had already

been examined for appropriate medical category 

need not be examined any further/Hov /̂ever they may 

be sent for periodical medical re-examination 

as is required in their regular service (FG 11-80/ 

GL-29-8-83) J

4 ,14  lhat on 25-7•■90 all the applicants were 

releived for getting themselves ,Medically exam­

ined for Category B-1, ac e\ddent from perusal

r

of respective MecS.cal Memos issued to them,”

True copies of Medical Monos in respect of 

applicants no s. 1 ,3  and 4 are attached hersvdth

3s Annexures A-5, and A-6/ and A-7.Appli o3nt no.t

has misplaced photocopy of his Medical Memo which 

has for category B-1 quite alike to other 

applicants.i

4 .U5 That all the applicants have been declared

edically unfit without subjecting them to Medical 

Test under Relaxed Mddical Standards,nor applicant 

have been examined under any lower Medical Category 

than B-1,for which they were legally entitled,''

m
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4 U6 That after Medical examination,^!! the

applicants have been orally ordered to cease «lth 

|the work «ith effect from 28-7-90.No order in 

writing has been served or issued to the applicants 

have been running and contacting the offices of 

Respondents no.^S and 4 for about i  a monlji during 

v*idi they «ere being assured to «ait for furiher

Qiders.'

4‘,'i7 That since applicants ser\dces have been 

put to an end forthwith v.'ithout having any regard 

to mandatory provision cf Para 304(old l52)Rail\Ai3y 

■ J ' '  Establishment Code and para 2609 Raib"^ay Establidi-

^ent Mannual,\'\hereas applicants are capable and 

v '̂i!ling to perform *e ir  duties(as they

are per€6xming from last several years) ,the 

applicants have been left withno option but to 

prefer this claim |ietitlon before this Kon*ble 

Tribunal,

5- GROJNDS FCR RELT£ F WHH JEGAI J P R O n ^ ^

A) Because applicants having put in about 10 

years unblemished service can not be deemed tobe 

Medically unfit;’

B) Because applicants are to be subjected to

releved standards of Medical examination as

provided in Rly.Board Circular dt* 29-8»83 as

referred  in para 4,13 aboff^and not to the norms

......... .. 9 /
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of same medical, examination vinich is applicable 

for fresh handsv

O) Because in view of mandatory provision of para

304(old l52)of Railway Establi^ment Code and pai  ̂

2609 of Rail'^ay Establi *ment Manni:^l even if

applicants are medically unfit their eonployment 

can not be ceased forthwith’,particularly v^en 

they have been performing their duties satisfactor­

ily and are willing,ready and capable to perform 

their duties as usual;

d 5 Because in view of Hon*ble Supr ane Court’ s 

Vergjict delivered in case of Mohd.Sagiuddin Versusj

N.E.Railway, and judicial Verdict of Hon*ble 

H  Allahabad and Delhi High Court',reported in

cases of Union of India Versus Chaturi Prasad and 

Ikbai Singh Versus, D.S. N/Railway without providing 

%ltern9te employment on reasonable emoluments to

m-^dically failed employees, to dispense with 

ser^ces of petitioners is highly illegal,!

E) Because action of op{X>site parties is 

arbitrary, unjust and unfair.’

6“ Î etails of Remedies exhausted-

Since Termination notices/oral orders of 

ceasation of employment have been issued without 

following prescribed procedure and'ho r onedy is

IX
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prescribed unto the relevant service rules,and 

as the impugned notices of ftermination are clearly 

in violation of principles of Natural justice 

no departmental remedy has been avalied,heither 

it is pgcmissible to be availed;^

7- Majr^ers not previously filed on pending in any 
Other court;,-. . _ _ _______

The applicants further declare that they have

not previously filed any application,writ petition 

or suit regarding the matter in respect of vtiich

this application has been made,bet®re any court 

or any other authority,or any other Bench the

Tribunal nor any such application,v^frit petition 

or suit is pesiding before any of them.̂

; 10 -

8 ^  Reliefs S-ou*|rb;-.

In view of the facts mentioned in para 4 above 

the applicants pray for iiie folloFA/ing reliefs;-

(i) Gelation of employment of applicants from 

the post of D.*'C.’L.- Khallasi under lOW Rly.^

Hardoi be declared illegal^Rull and void 

as a necessary consequence of vhich all the 

applicants be permitted and be deemed to 

have continued an their posts or on some 

alternate post on reasonable emolunents 

with ^tire  usual service benefits of

salary etc.''

■



j "

■<

M* • II • • ••

(i i )  If  deemed necessary respondents be ordered 

to get the petitioners medically re-examined

under relaxed standards of Medicaly examinat­

ion as prescribed by Railt^y Boards Circulars 

N6jE(NG 11-71/CL 84 dtj 3L-12-72,flnd E(NG3

11-80/CL/29 dt; 29-8 -8 3  and on being found 

fit in any category,tOB continue tlneir 

engagement in appropriate post of that 

^  medical Category.'

(i ii )  Cost of this petition,and such other relief 

as may be deemed fit and proper in the cir­

cumstances of Ihe case be also avjarded to 

the petitioners as aga l̂nst the opposite

parties.*

9-Ir)terim orders .if any.prayed fort -

Pending final decision on Ihe application,'

the applicants seek the following Interim reliefs

(i| Respondents be ordered to let all ihe

applicants to continue on the posts of DGL 

Khallasi/or on same other alternate post and

be paid their '^^agss.'This Hon* ble Tribunal 

may 4 Iso be pleased to pass/grant such other 

Interim reliefs to applicant 3s may be 

deemed fit and proper in the circumstances 

of this case.''

10- Application is presented by:- SRI A BHA"^

KUMAR ntXIT,Advocate,509/38Ka,01d Hyderabad,Luckr

11-particulars of Bank Draft/Postal order filed,
respect of -̂ e applic ation feet'___ ;________

1) No.of postal order/Opjak-^iufL I'kT.00''*̂

2) e of postal order/B3D^-4te-ft. 1 fo
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3)?o%±Oifice/B^n^Jbr^^^(i) issued. --^

4)payable at post office/Bank at.

List of ^ closures*

1) Demand Draft/Postal order.

2) Index of Compilation no.'l.

3) paper Book of Compliation 

No.l,!

43 paper Book of Compilation 

no.-i;

5^Paper book of Compilation ^

No.2.1 |rv^
63)vakalatnama;

Lucknow; 

dt;\'^ Sept.90;

/

c f^4|li ca-nts.

VHgKLCAnOIt -- •

^e , Gaya Prasad and others the applicants vJhose

address is given above,do hereby verify that ihe

contents of paras l -{ro 4, 6 ,7 ,i0  and 12 are true to

our knowledge, and contents of paras 5 ,8 ,and 9 are

believed to be true on legal advise and that v\fe have 

not stppressed any material fact.!

Lucknovj; 

dt; ISept*. 90;

K f '

Sigfta tur^/i;i of-applicants
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IN THE CENTRAL AmWISTRATI’̂  TRIBIN* ,1UCKN«S

Vf

Gaya Prasad 8. Others.t

Versus,* 

Union of India & OthsrsJ

..Applicants*

. .Respondents:

^mpilation Nos II 
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in THE CEaaTR  ̂ /iSa Î ÎSTRATIVE TRIBUM ̂  CIRCIT BENCH ^

' ' ’ "LudK N O W

M . f .

MISC. i^PLICATIOtJ NO. OF 1991

( on behalf of Respondents )

IN

O .^NO. 313 of 1990(L) 

Gaya Prased m others

Versus

union of India ^ others • • • • Respondents,

I

Oto*

The Hton*ble the Vice-Chairman and his other 

CO np an ion Members,

The humble application of the abovenatt̂ d 

Respondents Most Respectfully showeth as under:-

1, ihat for the fiacts and circumstances of the

case accompanying with instant r^ly  it is e:xpedient 

in the entSfe of justice that tiiis Hon'ble <X)urt be 

graciously pleased to dismiss the aforesaid case with 

• W  casts,

P R A Y £ R

It is, therefore. Most Respectfully prayed 

]!>' ' that this Hon'ble Court be graciously pleased to 

dismiss the aforesaid case with casts.

Dt. I 9 9 I .

( AiV.srivastava ) 
ijd v o c ate i 

counsel for the Respondents,
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■.A

US the  CSSTE^ JDMINISTEATIVE TRIB0H^ ciacoiT 

BMCB AT UtJCaCKOW

.» .a f«-.

REPLY ON nmMaW Of BEsmmmTB,

M

0«A*NO.< *313 OF 1990(L)

y

Gaye frasa^ ani others ii|>£>XicaDt̂

versus
f ■

0nioQ o£ Xfidia arid others . • • • •  respondents.

V-

______________________o f

_aged aiDout

Presently posted as ^aistant scigiaeer Northern 

« iiaiXway* Hardol# l^st Respectfully shov̂ eth as 

Underj-

AsaU. Lijyiufer

K . R lv . B asdp*

1« Shat X am respondent no.3 in the albre-

mentioned case and is duly authorised to file the 

instant n^ly on behalf of JRespondents No. ly 2 &

4. I have carefully perused the relevant record 

relating to' the instant case and is thus fully 

acquainted with the facts deposed to below^



I

>■

0 2 •

2, Tbat i have gone and ifl uoderstood the 

contents of the ^plication alongwlth annexiaxes 

under reply,

3, that the contents of paras 1 and 2 of 

the ^plication being matter of record need no 

coiQcnents«

X

V

4, That the contents of para 3 of the

application are denied as stated that the Instant
# » * *  ■ * 

application is not within the period of limitation 

as presesihed mnder section 21 of Act 13 of 1985, 

and the sane' is liable to be dismissed on this 

Score-alonei

5* OJhat befbre giving par€»?ise r^ly  to

the facts of thecase the answering respondent craves 

the leave of this Hon*ble oourt to place certain 

relevant facts which are just essential in 

appreciating the controvercy involved in the 

instant case they are as under**

1/̂

Afsstt i-. *'

K. ah.

(A) tdiat the applicattOR no.l to 4 were

initially engaged w .e ,f. 12*2*77# 19*12,76,2,8*76



A

ana 6.4.74 respectively as casual tabour-s under 

the aoswering respondents*

.3.

J

V:

V *

B̂) That the ^plicants worked mnder the

respondents as casual labours in broKen periods
■It.

ana it «as on eomplition of 120 dajs of contineous 

woflcing in the year 1984. Were to be given BO-

casualised Khalasi status atid for that as per Rale 

they were sent for Medical SKaroiQation under 

B-1 category. True copy of the extract of the said 

mie regarding Medical Examination is enclosed 

herewith and roaflced as •

(C) ihat the i^plicants alongwith other

candidates were sent for Medical Exaraiaation in 

the year 1984 and applicants no, 1 to 4 were 

medically examined by the Divisional Medical 

Officer, Northern Railway Mora<3ai3ad for b-1 

category where upon they were declared Medically 

unfit vide Medical is« ami nation Memos nos, 74349 

dated 20.l0.84, 75089 dated 27.8.84, 75058 dated 

27.8.84 and 75076 dated 28*8.84.

rm i Mi

Assn.
Co. Rlv. aa.dc!

(D) fhat alongwith the i^plieants some

other casual labour's who were also sent & r  

Medical Examination were declared unfit. However̂



V

.A

K

V

K. aiy. Bard̂ ^

.4 .

<|tie to deliberations and msciupilatlons of late 

Shri U,L,Verraa who a was than working ^  <flpsistant 

Suprinteodent in the officer of Respondent No,3 

all such casual lalx>ur̂  incldsive of the %}plicants 

who were sent for medical examination in the year 

1984 and were ioiind unfit were not only given de  ̂

casualised Khalasi “ status but also they dontioeued 

to woxrk as such.

(E) That in Idiis r^ard it is releyatit to

point out here that in the year 1989 when the . - 

records were being verified for screening for 

regular absorption of casual labours it was 

detected that in most of the cases medical reports 

of the medical ex^inaition of the casual labouis 

inclusive of the ^plicants conducted in the year 

w 1984 as stated above were found missing, in order

to asseftain the correct possition respondent 

no,3 vide letter No, E/6-a dated 15,9,89 made
!

 ̂ and enquiry from the'office oJP Divisional Medical

/  Officer i^brthern Railway Moradabad» 'who vide

letter "dated'27,'9,89 ioitiifiated‘the correct possition. 

True copies of the letters dated 15,9,89 and 27.9,89 

are enclosed herewith and marked as £x3fia»caxanix£sai)KxSx 

^NE^RBS C,A."2
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y

V*-

v/

 ̂ ■ .&• ,

* ' lr

(P) !diat on receipt of the letter datea

27*9*89 it  trat^pired tliat the appllcaots were in
■f

fact medicalXy exraihed end declared unfit in the 

year 1984 it self* ‘Hiereafter the ^piicents were 

again sent for medical examination in b-1  category 

on 25*7*90 where they were again Medically examined 

on differenct dates by Divisional Medical Officer 

Bareilly and wiu:e again found unfit* M  the ‘ 

^piicants were'only casual labours and having 

not been yet absorbed on regular basis after 

screening, having be®D again found unfit, their 

services were terminated on one nionth notice dated 

27*0*90 to be effive from 27*9*90* fhe copies of 

the said notices were duly sent to the epplicants 

by post and in the said notice it/was specifically 

mentioned that against the said termination notice 

an, lies before D*£*i3. (ii) Moradabed with in 45 days 

true copies of the medical examination r ^ r t  of the 

applicants alongwith true copy of the notice dated 

27*8*90 and the posted receipts are enclosed here 

with and marked ^  ■ g.A* -4

C* C* . C* 01 C» Xt> and C« A»-» II

respectively*

L-7'

Asstt, er

Bsi.fif.'

(G) That in this reg«rd it is relevant to

point out here that after medical examination held 

in year 1989 the ^plicants did not famed up for



V

. 6.
aP ir ' • '

duties as a result of which the termination of 

notices were,sent by post* However#, as conteitpieted 

in the teirroinatiGn notices the ^plicants did not 

 ̂ prefer any ^peal* Hbwever it is further stated that

fes the applicants services have been tennlnated 

by sderate notices, they have neither coroinon 

cause of action nor joint interent in the matter, 

and as such the instaint application is not legally 

roaintainabie and is liable to be rejected on that 

score alone; ■ . ■ - ■ . .

6* iSaat the contents of para 4(1) to 4(6)
* I .  ■ ' < X < t  t

of the application ere denied end in reply the coiitents 

of para 5(A) to 5(G) of the instant reply are

V  reiterated. However it is further stated that as

thfe ^plicants were purely casual lablmrs and not
' »r ■ ♦ p * , t* • 

regular Railway Etriployees, on being declared 

Medical unfit their services were liable to be 
> *  ̂

terminated in the year 1984 it self. However due to
/ tr r ; ■ r , ,

deleberations and Manupulatiotis of Late sxi u,L,

?erma ^sistant suprintendent who wes at the 

relevant tirae working under Respondent no,3* all 

such casual labours inclusive of the applicants 

who were declared medically unfit in the year 1984

I ,

U
tr '



A-

continued to work and an detection of this anaraoly 

the sppXicants alongwith others v?ho were stili

working as de-easualised Khalisl and having not been 

absorbed on regular basis were again sent for fresh
♦ * '

meaical examinatioo it> B-1 category in the years 

1989 and on being again found medloally unfit,
*

their services were terminated on one month notice.

.7.

w '

7, -mat in reply to the contents of

paras 4(7) and 4(8) of the application it is stated 

that the citculors refered in paras under reply 

pertains to fJailway Employee and not with respect. 

to c^ual labours and as such they are not applicable 

in the instant case. However# the answering responded 

reserves their right to suitably reply the same at 

the time of hearing of the instant case.

X,/
f

8. !Ifeat the contents of para 4(9) to 4(12)

of the application are denied and in reply the 

contents of para 5(A) to 5(G) and para 6 of the 

instant reply are reiterated.

. ' . S S l i .  tu. i b

£llv.

9. ^ a t  in r^ly  to the contents of

para 4(13) of the application it is stated that tj
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h-

circttlar referred to is not at all applicaJble in 

the instant case as it referes to about relaKed 

staodeM of. Medical Sxamination at the tiine o£ 

absoxption o£ casual labours in saisitatx regular 

service and any allegations to the contrary, 

denied. . . - „ '

r

10# Uhat the contents of para 4(14) to 4(17)

of the ^plication are denied and in reply to the 

contents of para 5(ii) to 5(G) and para 6 of the 

instant reply are reiterated, Wwever it is furtt^r 

stated that on being declared medically unfit the 

applicants never requested for being examined on 

relaxed standerds for other categories*

Y

11* ®iat the contents of para 5 of the

application are denied, in reply it is stated that 

the ground put forth are not only devoid of any 

merit but also not sustainable in law and the 

same are'liable to be rejected.

gc'Tfltta 

AB«. .

8. Rlv-

12. !Ehat the contents of para 6 of the

explication are denied, in reply the contents of 

para 5(A) to 5(G) of tie instant reply are reiterated .
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K

y .

.9 ,a *

However it is further stated that as the applicants 

k a  not prefer any ^peal with in the stlpullated 

period as contemplated in the termination notices 

j  the instant application is not legally raaintainatole

aba is l i^ le  to be rejected on that score alone.

13. mat in reply to the contents of para 7

of the ^plication it is stated thit the ^plicants 

j  are put to strict groof regarding the everraents

therein.

14, i^at the contents af para 8 of t^e

application are ettiphatically denied. Xn rqply the 

contents of paras 5(A) to 5(G)# 6, 11 and 12 of % 

the instant reply are reiterated* However it is 

further stated that their had been no illegally or 

violation of any mles coninnitted by the answering 

Respondents and as such the ^plicants are sot 

legally entitled for any reliefs'claimed and the 

instant application is liable to be dismissed

V
/ with oast*

15i 5hat the contents of para 9 of the

fipplicetion are denied; in reply it is stated that 

neither any vialid, co-gent and l%al grounds have 

Aastt. fcaginte.' been put forth by the applicants for grant of any
.is, R lv .
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'M l.

B ./  Vision tests required in 
, the interests of the 

. employees himself, his 
■ ' feliow-workers, or both.

B-l.

B-2.

C. Vision tests required in 
•the interests o f the 
'adm inistration only.

C-1.

railways’ l̂ STADtJSHMENT MANUAL

Such station and yard non-supervi- 
sory, shed and other stafis are 
engaged on duties where failing eye­
sight may endanger theniselves or 
other employees from moving vehi­
cles, P.ermanent_Way_Mistries, Q ang_ 
Mat^s, Keyn2cn, Assistant Medical 
Onicers and Staff of the Railway 
Protection Force.

Certain staff in W orkshops and engine 
rooms engaged on duties where fail­
ing eye sight may endanger themselves 
or other employees, from moving 
parts of machinery and Crane Drivers 
on open line, ITl-s.

Otiier Workshops and engine room 
staff, Ship stokers, and other staff in 
whom a higher standard vision than 
it required in clerical and kindred 
occupation is necessary for reasons of 
efficiency an d ' others not coming 
under G roup A or B.

Staff in clerical occupations not in­
cluded in Groups A, B and G l .

2.2. As a result of the review undertaken, some relaxations have been 
agreed to, in respect o f categories of Railway posts under cach of he groups/ 
classes mentioned above as given in Annexure I.

F o r the purpose also o f general physical examination o f candidates 
and-general physical re-cxainination o f serving Railway employees, the above 
classification holds good. i j .

inn  liigli speed trains (running at more than
m  .KM PH) have to pay sustained attention for long period at a stretch at 
,high'.speeds, it^is nwessary to have separate standard for these staff These 
are enumerated lu Para 13 beiow.

^ ;

' I P ^ s ica lly  handicapped persons, when sponsored by
either the Special Employment Exchanges or even the ordinary Employment 

rExchanges, should be viewed sympathetically. N o relaxation should be made 
-m visual standard except m the category of clcrks (C/2) (79IH5II0 dt 28-6-79)

.4.1. There is no bar to the admission info non-gazetted clerical service 
o f  a  candidate who is blind in one eye. The guiding consideration in such 

»caS08 should be whether the candidate’s vision is adequate for the performance 
vof ̂ ithe 'duties-attached to the service or post to which he is proposed (o be 
;apf)pinted, and whether undue risk attaches in his being accepted. The Medi- 
;calU|Dfficer while examining such cases should take into account the cause of 
blilf nness in relation to its possible cffect on the sound eye in course of time.

C-2.

S'.

(I

MtDICAL /

4.2. 
Glasses mi 
for A/1 &

4.3.
A l, A2, A 
perception 
tion. Fai 
to employ

4.3.1 
attractive 
tion test d 
more attr 
It must lie 
retains sii 
conditions 
colour bli 
conditions 
amination 
malingciii 
concerned 
unattracti 
taken vci 
fit to rem;

4.3.; 
be cxami 
suffer fror 
A-1, A-2,

. examiner, 
order like 
duties, he

5,-- Time

.5.1.
'  •' : against p

■ immediate

Asstt.

5.2. 
no initial 
the tijne c

Whi 
form con 
be meiiiiJ 
be exami 
scntative ' 
(a) has t 
etc. and .

T B T i
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l̂ îsstt. £ngjoecr 

^  liJv. HardoJ

V ?



J

'T~

.10.
r f

interim reliefs nor any balaoce of conveoience lies 

in their favour for grant of any Interim reliefs 

claimed end as such the prayer for interim relief 

is liable to be rejected,

16* 'That the contents of pares lo# 11 and 12

of the application being matter of recoil need no 

copments,

I-[, ^  hereby

verify that the contents of paragraph nos, ( .

are true to my

personal knowledge; and that the contents of 

paragr^h nos, S> ^   ̂ .

based on parusa-1 of'rscord reltMng to--tbe irastant 

case kapt official custody of the answeri-ag

-respondsHts , NotMng tBaterial has bees concealed 

nothing stated there in are false.

verified this __ „<3ay of 91
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-Plaintiff
Appellant
Petitioner

Versus

.................... .................1 " —Defendant 
Respondent 

Opposite Party ̂ opposite irai.ujf

' , ,1 nnlKNOW all men by these present that ----- ----^ ---- /

Northern Railway,Moraaabad do hereby appoint and authorise

g/ehr.l__---------------- --------to appear, plead,

i i: > act fc-: me jointly or severally in the above noted case 

a ; , ;  t , ;  i, , i such steps and proceedings as may be necessary 

£.> t.:-. , ; : c,:-ecutk,n and derence of the said matter,as the

iv;') i.u;d foT the purpose to make sign,verify and 

present all necessary plaint petlttons,writteo statements and 

other documents to compromise the suit admit the claims and 

to lodge and deposit money in court and to receive payment from 

the court of money deposited and to file and withdraw comments 

from court and Generally to set in the promises and in all 

proceedings arising thereout whether by way of excution appeal

or otherwise or in any manner connected therwith as eeffectually 

to all intents and purposes as I could act if personally present 

X hereby agree to notify and confirm whatever s h ^ ^  ^  lawfu y

one by virtue of these presents*

In witness whereof I herein tn sp+- rnv t.bi

day of ..-I Q
_____ ____________________________ ______ _

,  .p r t W i5 d lJ *a y  J  

j j j y i r  f\lyi



IN THE CENTRAL AffilMSTRATIVE TRIBUtlAL, AT ALLAHABAD

Circuit Bench : Lucknow

\

Rejoinder affidavit by Applicants 

Inre

0 A No. 313 of 1990 

Fixed on 9.9.91

Gaya Prasad and oths.

Versus

Union of India and oths.

. . .  Applicants

. . .  Respondents

7
it

V

I, Gaya Prasad aged about 37 years, son of 

Sri Sunder Lai resident of village Bahar Post Kantha Thok,

Distt. Hardoi, do here by solemnly affirm and state on 

oath as under in the name of Almighty God:-

That deponent being applicant '̂*o. 1 is fully 

onversant v/ith the facts of case, has got read and

nderstood the contents of written Statement ( here in 1
after referred as ¥ S ) filed by Astt. Engineer N Rly. \

Hardoi on behalf of all respondents .

2- That deponet has been instructed and authorised 

on behalf of remaining applicants to file th«^ Rejoinder 

affidavBt.

3- That contents of paras 1 to 3 of W S need no - 

reply.

That contents of para 4 of reply are denied claim 

petition having been filed against action/ order Dt, 28.7.90 

( which is admitte^ to be matter of record and is replied as hken 

’•need no comment” in para3 of written statement) the 

claim petition is definetly within limitation.

5- That contents of para. 5(A) and (B) need no iply.

Contents of pare. 5(C) are not admitted as written, all 

the applicants were tc^d to have passed the Medical Test 

and were never t41d ;£epprised that they are "unfit”

All the applicants continued to workwithout any impediment 

or complaint.

\ A



- 2 -

(ii)Contents of para 5(D) and (E) are specific 

detjied. Copy of Letter Dt. 15.9.89 (CA-2) has not been 

supplied to the deponent.

T

(iii)Contents of para 5(F) are not admitted as 

written. It is incorrect to aay that vide letter 

Dt. 27.9.89 (^nnexure CA 3) claimants were declared 

totally "Unfit,” insteed perusal of letter Dt. Z1,9,Q9 

goes to show that all the claimants are shown to have 

passed in category‘'C« It is submitted that petitioners 

were not examined under ’’Relexed Medical Norms” . It 

is incorrect to say that services of petitioners were 

terminated on one months notice, ^0|{e of them have bee n 

paid wages after 28.7.90 vtoat to say about one month 

notices . Receiptof so called "Termination Motices Dt. 

25/27.8.90” contained in Annexures C5, C7, C9 and C11 

is specifica3-ly denied. These notices are apprently 

interpolated ^nd bear cutting and overv/riting which appear to 

have been caKed up as a devise of defence o^st for the 

purposes' of this case. So far as Question of appeal is 

concerned it is not necessary to file any appeal in present 

circumstances of the case, as the order is not by way 

of punishment insteed it is in violation of statutory 

rule as contained in para 304 of Indian Railv/ays 

Establishment code and against other mandatory Provisions 

of Railway Establishment Manual and Circulars/guide 

lines. ' .

(iv)'lliat contents of para 5(G) are denied. None 

of the applicant has received any notice/Termination 

order . Genuinenes of notices are specifically challaged , 

mainly on three counts, firstly such sort of notice 

Terminating employment must have been sent through 

Registered Post. Secondly if termination has been 

given effect from 27.9*90,payment of wages must have been 

made and if petitioners did not turn up for duty 

(as stated by Respondents) then this fact must have 

been mentioned in the notice. Thirdly each and every 

notice, has got dutting and overwriting. Petitioners 

could have preferred an appeal only when they felt aggreived 

by the Medical Examination whereas here the petitioner s 

challage the mode of Termination without providing 

alternate job in lower Medical Category (\#iich they 

are admitedly passed) which- is mandatory provision.

/'
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M0r60V6r when claim p©131131011 has beeti adfflitted It is to 

be decided on merits as hold in 1989 UPLBEC27 afid 1989 

Lie 1620.

3o far as filing of joint claim petition is 

concerned it is submitted that petitioners have 

never received any Termination Notice except by mean/̂  

of Counter Reply before this Hon’ble ^'ourt. Moreover 

this -Hon’ble courtin exercise of its powers under Rule 

4(5) (a) CAT Procedeure Rules 1987 has^®^allowed all 

the applicants to join in one claim after satisfying itself 

about cause of action and the nature of relief prayed 

far. In view of principle of law laid dovra in 1984 

LLof 18 F B the underlaying principle for entertaining 

a joing petition is that if seperate claims are filed 

and ground of challage in the same, a joln^ claim 

i^maintainable . Even if different authorities have taken 

action idependent of each other but if same are challaged 

on identical grounds-a joint petition is maintainable.

^ i s  Hon*ble ‘-^rlbunal has also held in 0 A NO. 1? of 1988 

that having regard to the cause of action and the nature 

of the relief prayed far in the joint petition, the 

applicants have a common interest in the matter.

6- That contents of para 6 of counter reply are

denied. Allegations of so called deliberations and 

manupulations are specifically denied. It is specifically 

denied that services of petitioners have been terminated 

on one months notice, receipt of any such notice as 

well as receipt of wages after 28.7.90 is specifically 

cenled. '

7- 'iliat contents of para 7. counter Reply are

denied. Word “Railway Employee” includes casual labour 

and in every case it includes“casual Labour" who ^  

having worked for more than 120 continious days acauires 

status of ■-‘■'enporary %llway Servant (all the applicants 

have admitfedly acquired this status).

8- That contents of para 8 of counter reply are .

denied and facts and pleas raised in relevent paras

of claim petition as vrell as in para 5 of this affidavit 

are re-itrated to be correct.

9- That contents of para 9 of counter reply are

denied and those stated in relevent paras of claim petition 

are re-itrated to be correct.

That contents of para 10 of counter reply10-
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are denied. Although all the applicants are aUmitedly 

declared fit in Medical Category "C" it was not necessary 

for them to make a request for reexamination in lower 

Medical Category particularly v*en there is mandatory 

statutory provision for such re-examination in lower Medical 

Category. It is worth to point oitt one DCL (Decasualised ) 

gangman Sri Chhotey Lai son fo Niranjan posted s under 

p W I Sandila (under administrative <Jo,ntrol of same Astt. 

Engineer N.Rly. Hardoi) w a s  declared Medically unfit xn 

category B 1 on 20-3.91 , his services were ordered to 

be terminated on 19.4.91 but has been given alternate 

engagement/ Job on 16.4.91 and was posted on post of Chaukidar 

at Kakori Railway Station, Similary all the ^plicants were 

. also D C L  Gangman they were fit in Categery C, then they 

also must have been engaged on alternate job like Sri^

Chhotey Lai afore said * o  has been engaged by extending 

benifit of para 304 of Railway Establishment Code and 

as such petitioner could not have been given discriminatory 

treatment in matters of employment.

11- That contents of para 11 of Counter Reply are

denied and those stated in claim petition are re-itrated

to be correct.

12, That contents of para 12 of Counter Reply are

denied . Bar of alternate remedy is not applicable in

the present case.

*.? 13- That contents of para 15 of Counter ^

\^^^enied and facts stated in Para 7 of Claim petition are

I IS'^e-itrated to ne Correct.

1A- That contents of para 14 of Counter Reply are

denied All the applicrnts are entitled to the reliefs

prayed far in claim.

15- That contents of para 15 of ^^ounter Reply are

denied and facts stated in relevant para of claim petition 

are re-itrated to be correct.

16. That contents of para 16 of Counter R e p ly  need

no comments.

Deponent 

Gaya P rasad
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Y  E  R  I  F I C A T I O N

I, deponent named above do hereby verify contents of 

para 1 to 13 of this affidavit to be true fron my 

personal knowledge and contents of para 14 to 16 are believed 

to be true by me. No part of it is false and nothin-m^|terial 

has been cancealed. So help me God* A '

Lucknow ,
SeI>«g[/199^

Deponent

■ j\ !AV^\ 2T
Gaya Prasad

I know and identify the deponent 

who has signed/ affixed CTI in my

A K Dixit U (] 
Advocate

Solemnly affirmed before me on day of 

199% at a.m. /  p.m. by Beponent Sri Gaya Prasad

who is idenitified by Sri A K Dixit Advocate Hiih court, 

I^cknow Bench. I have satified my self by examing the 

jS'l deponent that he understands contents of this affidavit 

/(• '^h ic h  have been read o ut and ej^lained by me to him

OATH C»!ISSIONER
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In the Central Adninistrative Tribunal,LUOTO/'J»

Misc;.Appl.No; of 1990(L)

Inre; P.

0 .^ ; No:

Inrej t^ P. »/„, r<^o/<,<, A , ^  

d; 3  V3 of 1990; ^

G3ya Prasad & 3 other s.-

Versus,' 

Union of India & Otliers^

Application under Rule 

present JoiTnt Petijjonj

..Appli cants*

. . .  .Resporidentsj 

(5) (a) for permission to

May it please your Honour,

It is submitted that present application 

is  filed on behalf on 4 persons who have a common 

interest in the matter,vMith common,cause of action 

and involvement of identical question of faft and 

law,-

It is therefore most respaftfuHy prayed that 

all the four applicants be permitted to join in

one claini petition,'

^ppl.i cants;

<Gaya Prasad a Others) 

Ihrou^ coun-̂ el,

 ̂̂  ca t e,̂

M .

Lucknow;

dt; Sept.90,




