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THE CENTRAL ADMINISTRATIVE TRIBUNAL...LUCKNGW BENCH
LUCKNGW.
O.A. NO. 313 6f 1990, '
Gaya Prasad & otherS.eesssceecssscess Applicants,
Verswus
Union of India & otherS.eceecscecesss e Respondents,

Hon'ble Mr. Justice U.C.3rivastava. v.c.
Hon'ple Mr., K. Obayya - A.M.

" (By Hon'ble Mr.Justice U,C.Srivastava-v,C)

The épplicant entered in the services: 6f the
Railway Administration as Khallasies and after
serving about 5 to 6 years they were given status
of decasudlised Khallasi in 1984, Their Casual Labour
Cards were deposited, their service x antfcidents wmx
were checked and verified and was medicaily examined,
and were issued_Leave Book in which their gtatus
was mentioned., The have been contributing Provident
Fund also. The Members of Scheduled Castg&gand Back
Ward classes were requéred to_get themselves medica%f
examined aﬁd they were relieved for.the same.
According to them they were decléred medically
unfit without being subjected to medical test and
they have been orally ordered to seekthe work

thereafter w.e.,f. 28th July, 1990. According to

..therespondents they were declared medically unfit

when examined in 1984, but with the collusion of:

to work. They were sent for medical examination in
the year 1990 and were found medically unfit and
they not having been absorbed and regularised,their
services were terminated on one months' notice.

2, ‘Similar matter eameup for consideration in
C.A, No. 29/92 & 31/92 and'afterﬂ;aking into
consideration the respective p}eaef‘we have passed
the following orders in the séid'gése. After taking

into consideration to the effeét?%hat,the applicants

Lal



-~

W

W

are prepared to offer himself for medical examination.

Let the applicants be medically examined again within
a period of three months from today and may be provid-
ed an alternate job in case they are meaiéally unfit

for the category in which they were working.

3. As both the parties are responsible to some
extent, the respondents to decide the intervening
period as to whether the applicant should be granted
leave without pay or the entire period should be
treated as dies-non. In case they are continued in
service; it is open for the respondent to declare the
entire period peyond the gate g?’memo was served as

dies~non, The application is d?sposed of f£inally in

t ? terms., NO order as to the costs. (Lﬁﬂb_____,,

) i '
| / Q/\/J(\j\_g/v'\ﬁ’)/L/ \ | ) \‘
Member (&) . Vice Chairman, .

Dt! June 25, 1992,

(DPS)



.

'fQV

ek

S N \ersus
B :_:;~;“,;__;~$2@£Qkﬁﬁ7--_QEQZEi__ !

e

’ o

Centpral \dmlnlotratlve Trlbunal 

LbcP ow Bench

- o -

- - - —— 2 —r: -

Lo mpmtsHesr T ot

(L
Cause Iltle@/%f_'ﬂs)qc S¥ 1003 _;

| _Narzi‘e of tbe L‘artles CQQ PMQM‘ L

-.-....—-.—-.--..-—

T A, B s e e Bl Pk gt gyt S e s o s T s e e s 1+ -

£l. No. .- Lescripéibﬁ ¢ £ docurents

" %‘/@xw

————— Applwcant

--%k:kesponfents o

W s s " s s e gy

N Pége‘

QL)CMCKL : '  f%%ffﬁL:;u
A. @w/&rS’M o A

3 ;7uw>? -  1 - K¥l1
& Ptie, T A
“$h -P@Cu)y: B e
b Ao A%

Hs
m

&’

/&2}

1o Bmp. wqmz erﬁy

0 e

Q/D?f

e ol s e e e o e e o o o
T

.-

b R
/\pg,q o F)g?ﬁ QS‘}

chy f%[cf

CLM¥

.‘—-_-——-»J—._—.—-——-——»—_—-———'l.-._.»—‘--_.ﬁ-———’.l'--‘—.-ﬂ»



B CEIT ML, ADMINISTRATIVE FRIBUNAL 70 7
I . - CIRCUIT BENCH, LUCKNOW

T

Registration Nu. 'Z‘} of 19499’6&.,&1,

APPLICWT(S) | Sl L@,\ m."ﬁ amencl M 3 a-HNkl -

RESPURLENTIS) 0. & L. 5 m—{,\,,

partlculars to be examlned x{ Endorsement as to result'of ekamination
? - - R e QW " ' o

1. Is thiffgpsat’gompeb nt 7 o ﬁéLJ;g

2. a) Is the application in the - !
i prescrlbed form ? - : S

b) -Is the application in-paper

‘book form.? v | ) Z'

. ¢c) " Have six complete sets of the,
application been fiked- d-7 WSJthﬁfhé%W V

3. a). Is the f&g;;%k’ln tlme ' Y !
h) If not, by how many days lt ' '

is beond time? - - s
c) Has suffiefent case for. not
© making the appllcatlon in time, Ak
' - been’ filed? . P 7 .
.4, Has the document of authorisatlon/ N o
'Uakalatnama been filed ? : ;pALa _
5.4 Is the a pplication accompanied by . C 5
7" B.0./Postal Order for Re.50/ o f/“” PMh O \’ﬁL{r

6, Has the certified copx/COples

: of the order(s) against which the ‘

application is made been filed? - - ‘
PP S o

7. a) Have the copies of the .
" documents/ relied upon by -the .
applicant and mentioned in the ' Er**\
application, been filed ? '

‘B) Have the documents ‘referred
to.in (a) above duly attested ,
. by a Gazetted Offiter and ‘
numbered accordingly ? ’ e

qc)’ Are the documents referred

to in (a) above neatly typed- | o A
-in double sapce ? S : ;’4)5

8, Has the index  of documents been . _ . L
filed and pageing done properly ? ’ ?#12}
5. Have ths chronological details I - ' - -
of ‘representation made and the : - . . . S
out come of such rcpresentation : o 7,&& _ - ‘ —

'been indicated in the application?

10, Is the matter raised in the appli~
: cation pending before any court of - A}@'
" Law or any other Bench of Trlbunal? ’ X
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Particulars :o bo Examinad Endorsement as' to result of examinatlon'

11.  Are the aprlicatlon/dumllcato
copy, spare CPp 25, 31Jncd ?

QM)\\( I‘Jb_}.)bv- umﬁ( @—Pmﬂi/\ @/7

12, ATe uxtra copics bf the appllcatlom o
- with Annexurcs filed 2 - . ' ﬁpAJ( ’
a) ‘Tdontical uith‘the Uriginal . o .
. . A= -
b) Cefeccive ? - S /Eff,
C) Wanting in‘nnexures . o X
NS e _PAQSHZg ...._,m_? ’
3 Have the nllu size unvalopcs I
¥ bearing fulg addrosseg of the M A
‘ FGspencents been filed 9 ' B
14 Are the Jiven address the , ;
regietersd adorege 9. . 25
Y5, Do the fames of tho parties o - o S

stated in the Coniss tally with
“host indiczted in the appli~
cation 7 '

i3, - Arpo thc transliat ions eertified
Lo be turs op surnortod by an
ffidavit af- irming that they

FN t:ue iy _

1wy

)

Are tho facts .of the case

‘mentioned in licr no, 6 of the
anpricaticn 2 o
‘ &) Dorciac ?
- )

Ly dnder oy sttnot heads 7

St

NUﬂborbd consectivuly R

o
e

Typed in double space on ane -
,sldo of the paper ? '

“E. mave the - ‘pérticulars for 1nter1m
order praycd for 1ndlcateH with .
Teasons ? .

19, Mhethe“'1‘1 ho remedies . haue
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Hon'ble Mr.,Justice K. Nath,V.C. : - a : @_
Hon'ble Mr. M.MsSinch, ~A.M.

Admit. . .
Issue notice to respondents to file

N a counter within four weeks to which the S %_

app'lbicant may file a rejoinder within two
weeks thereafter and Connect with O.A.NO,

271/90,List for final hearing on 15.1,91 "u‘ 1& %, th" . :

premptorilys | . %M ~ o 2’°‘~1‘:‘;3/°'_ .
_ Shri D.C.Saxena accepts notice om—— TS ¢ -
behalff of respondents., Copies of the/ngtic? - .j ' L
meant for the respondents may be delivered =~ 914
- to Shri D.C.S:axena by the offices J
- sa/ - S8/
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ,LUCKNOW:
FORM I
4 (See Rule 4 )
| [
" APPLICATION UNDER SECTION 19 OF THE ADviINISTPATI\I‘:
TRIBWNALS ACT' 1985,
e
Gaya Prasad & 3 Others., ev...Applicants
. o | - Versus,’
: Union of India & Others, ....Respondentss
CLATM_AGENST TERMINATIQU GF N, FAILWAY RIPLOYEES
r | Eémpilati on Noﬁ;__;_
, I NDEX
¢ -
s1,l i Description of d,ocunien'ts: Page Remarks,
1o .,! - no,! '
1= Memo of application 1 tol2
’& 2 @%@@Jf’h&fme\ o é_% 5

d} /XU’\/ L ucknowo

%\\o\% | e

WFOI‘ Use in Tribundl's Tce,

- v—-u-—m-u—w ey

- \")\o"\ Dﬂte of filing

or
D3te of receipt by post

Registration No, ,
' Signature of Registrars
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IN THE CENTRAL ADMINI STRATIVE TRIBUNAL,
LUCKNOW

2 ministrative Tribusai
Circuit cnch, Lucknow

Bate of Filing ...
. Pate of Reccipt by

st..

»j) i3 9
Bequty Registraz(}}

P

N

1314

la Gaya Prasad, aged about 7 yearé,s/o sri

Sunder Lal,R/o Village Bahar,Post Kantha
Thok, District Hardoi.

2= Mangoo,aged about 35 yedrs,Son of Sri Idau,
resident of Village Paharpur,Post Baghauli,

District Hardoi .

3~ Ramma,aged about 36 yéa:cs,s/o Sri Nathha“, _
resident of Village Tirwa ,Post B_aghauli',Distf;f
Hardoi |

4= Murli,aged about 36 years,3/o Sri Lochen,
resident of Village Tirwa ,Post Béghéuli ,
District Hardoi,

Versus., '

1= Union of India  throuch General Manager;Northern
Railway ,Northern Railvays Quarters_,Baroda
House,New Delhi

2 Divisional Rajl Manager,l\}.Railway’moaradabad..}

3~ Assistant Engineer, N ,Bailway Hardoi:

4= Tnspector of Works N .Railway,Hardoi .

cierens Rgspondén'cé: |

3\“\_‘\ o

5
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DETALLS OF __ APPLICATION:

la Particuia rs of order against which @pplication

. i_§w_made:e e o
(i) order No., ... Joe es. Nil,
(1i) Dtea - cie ues 28-7-90,
(iii) Passed byi- e con AssttﬁEngineer N.Rly,

Herdoi, ION, N,Rly,
Hardoi,’

Since no specific order in writing has been

passed the description of séme is not possible to

be @‘ivena;

2- Jurisdiction of Tribunel:-

The applicents declare that subject matter of
order against vhich they went redressal is within

the jurisdiction bf_‘the tribunal,

3- Lipitetior -

The applicants further declare that the
dpplication is within the limitetion pefiod
prescribed in Sec. 21 of the Administrative Tribunal

ts Act,1985,

4- FACTS _OF THE CASE

4,1 That all the applicante after having put in

about 5 to 6 yeadrs service as Casual labour under
I0W Hardoi= the respondent no.,4, all of them have

"}. N 10’03/
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been.given staétus De-casuglised Khallasi(ncL

Kh&llasi) in the year 1984,

4,2 That prior to ogiving Decasudli ced ( DoLy

status to applicants in the year 1984 their
Ceswel labour Cerds were .got deposited,their

service anticidents Were checked and verified,

‘medically exdmined in the year 1984(the result

of which wds not apprised to them) .

4,3 That all the dpplicants have been issued
with the Ledve Book,over which their status ag

DCL Khallasi is entered,

True copies of relevent p2ges "Ledve Book"

"-ere attached herebith as Anpexures Ael to A4 |

© 44, That all the applicents have bean working

as DCL Khallasi from 1984 %o the complete satisfa-

ction of their superiors,with no complaint from

any comner,

4/5 - Thet all the appliconts are contributing to
Provident Fund,’ the nunbérs of which are P,F, No,.
645280/20653, 645281/20654, 545283/20656, and

654284 /20659 Respectively in respect of applicants

nos.1,2,3 & 4,
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4,6 That petitioner=epplicant no,l is Maali®

by Caste, No,2 is "Fakeer® (both Backward Class)

petitioner No.'3 and 4 are #Chamar® and "Paasi® by

" Caste(both Scheduled Caste) ,:

4;:7 That Railway Board vide its Circulér Noﬁ 76-E
(SCT)15/5 of 13~2-76 and 78/H/6/9 dt: 7=7=78 hawe
prescribed thét in Acase of Medical Examination of
SC/‘ST it should also be mentioned in the form

( directin,g for medical .exérm'.nation.) that in case
hey fail in requisite medical ca“t‘egory,they’may be

examined in other category too for appointment

in other category,

4/8  That Reilwdy Boord vide §ts circular nunber

TH/5/L1 @t 22-8-79 and 19-11-79 have a1 so

prescribed periodical medical re-examination -of

Serving R3ilway Employee,!

True extract o all the 8bove circulars

(referred in pera 4.7jand 48 as publi shed on

P2ges 543 to 544 of Railway Establi shment Mannual
1985 Ed,by Sri M;L.J2nd i< reproduced belm:

While directing the candidetes for medical
Examination @ duty filled inform containing all
particulérs should be given,In c3se of SC/ST it
should 51 s0 be mentioned that in case they fail
in the requiéite medica@l category,they may be

exami.ned in other cdtegory too, A represehtative

.
1 LN
A e vsveenae 5/"‘
‘ B B
[/((‘ G =
i =0,
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of the 'depértment may accompany to identify him if
the céndidate () has no di stinguishable mark,

or (b) he has a large number of scares,mol es
etc. and it will not be possible for the medical
Officer to identify him (E#,Bd.No.76-E( $CT)15/5
of 13=2=76 and 78 M/5/9 dt; 7-7-78) .

Periodicdl re-examination of serv:mg Rajlway

Employment-

-

In ader to ensure the continued ability of

R3ilway Employees in Classes A=2, A=3, B=l and B2
to diécharge their duties with safetym:th.ey will

be required to appear for Te~examindtion a8t the
follow:mg stated intervals,throughout their

Ser\uce s indicated below;-

Classes A-;l;' A=2, and A.;é,f At the termination
of every period of '“three years éalculatéd from the
date of appointment until they attain the age of

45 yrs,, and thereaftér annuwlly wntil the conclusion

- of their service,For footplate staff of High Speed

Trdins,, PME will be once in 2 years upto 40 years

@nd annual thereaftery

(79 H/5/LL 6t; 22-8-79 and 19-1170) |

4,9 Thét as stated above petitioners were

medically examined in the yeer 1984 and ageain

re~examined in the yor 198% and their medical

ex@mination report was sent directly to the office

of the respondent no,2 ,they were never told thet
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-3 63t
they have been found fit in medical examin3dtion

or ree-examindtion,

4,10 That petitioners were never charged to
have committed any sort of negligence in discharge
of their duties nor 2ny hurdle cme in their wy

on account of their physical/Health Condition/

4,11 That petitioners were never issued With

any sort of notice to the effect that any of

them wa g declared medically wnfit and on their

ground why their services be not disponsed with,

4,12 That so far as petitioners know they were

found medically fit otherwise how could théy have

~ been permitted to continue for about 5 yedrs in

service and were also screened in the year 1988

and 1989 as indicated in pera 1 above?

4113 Thet Beilwdy Bodrd vide its Circular

N oE(NG) 11-7/CL/84 dts 3,1-12-1972 and E(NG)11-89/

CL/29 dt: 20-8-83 have a dered that casual labour

with 6 yedrs of service should be medically

examined with ‘relaxed s‘tandards.»!
Relevent extract of above circular(asg

published on ® ge 549 of 1988 U,P,LAEC 17 M, L,
Jand's Book)is reproduced'belovﬁ- |

Medical Exa@mination of CasuwelaBour~relaxed
sta ndarQ: -

w—
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It was .give‘n‘i_n Boards No .P_(MG. 11-71/CL /84
dated 3L-12-72 and 10-5-73 that Casual Babour
with 6 years service When sent for medical
exdmination for absorption in regulér éervice
should be ex3mined with relaxed stendard as for
‘remexamination during service',It has now been
decided that those Casual labour who had already
been e'xa‘mined for appropri2te medical category

need not be examined any further, However they may

be sent for periodical medical re-examination
as is required in theii‘ regular service ( FG 11-80/

CL29-8-83) .

4,14 That on 25-7=90 all the applicants were

releived for getting themselves ,Medically exam=-
ined for Category B-l, 8¢ evident from perusal

of respective Medical Memos issued to them,

"True copies of Medical Manos in respect of

~.applicants nos;1l,3 @nd 4 are attached herawith

as Annexures A-S,' and A-6.,q’ and A.7.Appli oant no;&

ha s misplaced photocopy of his Medical Memo which
ha@s for cdtegory B-l quite alike to other

applicants,l

415  That all the applicants have been declared

medically unfit without subjecting them to Medical
Test under Relexed Mddical Sténd2rds,nor applicant
have been ex@mined uncexr ariy lower Medical Category

than B=-1,for which they were lsgally entitled,

"C 6.’0. . .8/
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416 Thet after Medical examination,all the

applicants have been orally ordered to cedse With

_ \"che work with effect from 237:/'790.1\10 order in

writing has been served or issued to the applicants

néve been running and contacting the offices of

) Respondents no.'3 and 4 for about & @ month during

,}» : which they were being @ssured to wait for further

t
orders.

3

417 That since applicants services have been
put to an end forthwith without having any regard
to mandatory provision o Para 304{old 152’)1-'§ailwayv
Establishment Code ond Para 2609 Railway Establish-
ment Mannual whereds applicents are capable and
wxiting willing to perfom their duties(as they

L are per#bmming from last several years) ,the

applicants have been left withno option but to
\ﬂ, ' prefer this cldim petition before this Hon' ble

Tribunal,

o

X | 5~ GRONDS FOR RELIEF WLTH LEGAL PRO/ISION:

A) Because applicants having put in about 10

yedrs unblemished service can not be deemed tope

Medically wn ity

'B)  Because applicénts are to be subjected to
releved sténdards of Medical examinstion @s

provided in Rly,Bodrd Circular d-E: 20~8~83 as

referred in para 4,13 abowgand not to the norms

r .
COE BB N K B B 2 A 9/
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of same medical examindtion vwhich is appliceble

for fresh handsy -

C) Becduse in view of.mandator‘y provision of para
3(54( old 152)of Railway Establi dment Code and p3r
2609 of'Railway Establi iment Mannwl even if
applicants are medically anit their employment
can not be cedsed forthwith,particularly when

they have been performing their duties s2tisfactor-
jly and are willing,ready and capable to perform

their duties 8s usual,

D) Becduse in view of Hon'ble Supr eme Court's

Vergict delivered in cdse of Mohd,Sagiuddin Versus.,
N, E Railvay, and judicial Verdict of Hon'ble

M Allahabad ’, and Delhi High Court, reported in

cdses of Union of India Versus Chaturi Prasad and
Ikbal singh Versus, D.S. N,/Railway without providing
2lternate employment on reasonable .emoluments to

medically failed eniployees,‘ to dispense with

sergices of petitioners is highly illegal:l

E) Becduse action of opposite parties is

arbitrery, unjust and unfair.

- -

6~ Detoils of Remedies exhaust o -

Since Termination notices/oral orders of
cedsition of empldyment have been issued without

following prescribed procedure and no r emedy is

‘:OtooocolO/'—

'/,

A
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prescribed under the relevant servic_e rules:;and
as the impugned notices of ¢emination are cledrly
in violation of principles of Natural justice
no departmentdl remedy hds been avalied,;neither
it is permissible to be avalied;

; 7= Matters not prevzously filed on pend:r.ng in any
-\ ‘ _ Qther courts - . :

e

' | Thevappli_cants further declare that they have

not previously filed any applica'tion“,fwrit retition
or suit regdrding the matter in respect of which

this application has been made,before any court

or any other authority,or any other Bench of the

Tribunal nor any such application';writ petition

or suit is pending before any of them

8+ Beliefs S-outht: -
o In view of the facts mentioned in para 4 above

the applicants pray for the folloving reliefs: -

e

(i) cesation of employment of applicants from
the post of D,C,L, Khallasi under IOW Rly.]

Hardoi be declared illegal,null and void

ds @ necessdry consequence of vhich all the
applicants be permitted and be deemed to
have continued on“”'their posts or on some
alterndte post on reasonadble emolunents

with entire usu@l service benefits of

{\,\&\Aooo'll/"

salary etc,k
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(11) If deemed necessary respondents be ordered

to get the petitioners medically re-exa@mined
under relaxed stendards of Medi calay examindt=

ion as prescribed by Reile@y Boards Circulars
No,E(NG llé7l/C$ 84 dt: 3l-12-72,and E(NG)
11-80/L/29 dts 29-;8-83 and on being fownd
fit in any category,tom continue their
eng@gement in appropriéte post of that

medical Category.

(1ii) Cost of this petition,2nd such other relief
as mdy be deemed fit and proper in the cir-
cunstances of the c3se be 3lso @warded to
the petitioners as agadinst the opposite

parties,

9-Interim orders.if any.prayed for:-

Pending final decision on the applicstion,

the applicants seek the following Interim reliefs-

(1) Respohden“ts be ordered to let all the
applicants to continue on the posts of DCL
Khallasi/or on sdme other altemate post and
be paid their wages,'This Hon'ble Tribunal
may dlso be pleased to p2ss/grant such other
Interim reliefs to apblicant 3s mdy be

deemed fit and proper in the circumstances
of this case.

10~ Appli c@tion is presented by: = SRI A BHAYA
KUMAR DIXIT,Advocate,509/38K2,01d Hyderabad,Luckn

11=- Particulars of Bank Draft/Postal Order filed
respect of the applic ation fee,:

e

1) No,of postal order/Rank-drettTo,00% Ulf7q
2) Dot e of postal order/3a ‘tQ"})Q'%
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3)Po%‘t0ff1ce/8«3ng/b'fwh/1d1 i ssued. H CWKS
..L
4)Payable at post office/Bank at, W/ﬁw

12- List of Enclosures:

-: 12 g2

1) Demand Draft/Postal order,
2) Index of Compildtion no,l.

3) Paper Book of Complidtion
No,lL,!

49 Paper Book of Compilation
no,1,’

5)Paper hook of Compillation

No.2.!

6.) Vakalatnama,
Lucknow;

dt:\r;) Sept,90; ﬁ F Y ,_‘?»

We, Geya Prasad and others the app}\icants WE‘]Ose
address is given dbove,do hereby verify thet the
contents of paras 1 %o 4, 6,7,130 and 12 are true to
our knowledge, @nd contents of paras‘ 5,8,and 9 are

believed to be true on legal advise and that we have

not swpressed any material fact,

Lucknow;

ats \’)7Sept'.90;
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IN THE CENTRAL AIMINISTRATIVE TRIBINA ,LUGONOW:

Gaya Pr2sadg Others) Jo . Applicontss
Versus

Union of India & Others,| ... .Respondents

Compilation Nos II-

INDEX
s1, Description of Documentss Page Remdrkss
. no, - B

la. ;E_ ure No, A=l to A-4 l—Y

Leave Books of Appli cants
2= Annexure NoA-51t0A-7 &~

Medical_Mems of applicants

no.l, 2, and 4, '

Appllcani;s-

Lucknows; o

)

dat ods ‘b Sept 1990, /1//\\ Wfliﬁ%@% : .
, through their counsel
| - (A;f@gmgt}“ o

— .
#Tvocate,
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IN THE CENTRA ADMINISTRATIVE TRIBUNAL CIRCIT BENCH aT
LUCKNOW |

MR N Qufarcy N
MISC, APPLICATION NO, | OF 1991

( on behalf of Respondents )
) , | A N
0o ANO, 313 of 1990(L)
| | | . Versus '

1

Union of India s,;. others ,., ...; Respondents,

v T, |
The Hon'ble the Vice-Chairman and his other
companion Mérrﬂoers;

.The humble application of the abovenamed

~
A
/

Respondents Most Respectfully showeth &8 under;-

7

1‘.  That for the facts and circumstances of the
case accompanying with instant reply it is expedient
» in the enfis of justice that this Hon‘kble Court be |
| | graciously pvl-e.ased to disrﬁiss the aforesaid case with

Qb T | |
v/ X g ' PR AY ER

cs‘i/“l !
S that this Hon'ble Court be graciously pleased to

" it is, therefore, Most Respectfully prayed

dismiss the aforesaid case with cests.

' ( AV.srivastave )

S .. Mvocate,
pt. (S~ |- 1991, counsel for the Respondents,

&




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT
" BENCH AT LUCKNOW

en .

DY

REFLY ON BEH&LF OF RESPONDENTS,

A R ' ' ‘ ‘ m
0, a&NO, - 313 OF 1990(L)
Gaya Prasad and others ... . . .ee. Applicants
. Versus
Union of India and others . _,,..  Respondents.

| HaRE  SING
N / _ Presently posted as &ssistant Bngineer Northern

~« Railway, Hardoi, Most Respectfully Showeth as

Unders-

. 1 . That I am respondent no,3 in the afora-
manti@ned case and is duly authorised fo file the
g instant reply on behalf of Respondents No, 1, 2 &
4, I have carefully perused the relevant record
relating to the instant case and is thas fully
WBW‘@ b acquainted with‘ t':he, facts ‘de_posed‘:té- beloﬁ,

I
Asatt, Laoyiueer
N. Rly. Harde!
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2,  That I have gone and i understood the
contents of the application alongwith annexures

under reply.

3, That the contents of parss 1 and 2 of
the appiiéation being matter of record need no

- - ®

comments,
4, ~ That the contents of para 3 of the
application are denied as stated that the instant

LA

'application is not within the period of limitation

as presemibed under section 21 of act 13 of 1985
and the samé is liable to be dismissed on this

score-alione,

5, ) = That before giving parawise reply to

the facts of thecase the‘answering respondent craves
the leave of this Hon'ble court to place certain
iélevant faats which“afe just esséﬁtial in K
appreciating the e@ntrovefcf invalﬁed ih the

z

instaht case they are as undery-

»

(A) That the applicabisrx no.1 to 4 were
initially engaged w,e.f, 12,2.77. 19,12.76,2.8.76




W

o3s

vely : ‘ ar's under
and 6,4.74 respectively as ca;ual Labou 8 v ;
L] . 1 ' ‘i

the answering respondents.

| ') That the applicants worked under the
yd B
A - (B)
- responden 3
and it was on complition of 120 days of contineo

ts as casual labours in brokeu periods

working in the year 1984, Were o be given De-
c‘asualise'd Khalasi status and for that as per Rule
| they were sent for Medical Examination under
N y | LBl category. True copy of the e:xtzact of the said
| mle regarding Meﬁical E:xamination is enclosed

herefmth and marked as mNEmJRE-C.A--

(€) ~  That the spplicants alongwith other
candidates were sent for Medical Examiaatioa in
the year 1984 and applicants no, 1 to 4 vere
medically examined by the n:i,visional Medical
Officer. Northern Raxlway Moradabad for B-1
categozy where upon they were declared Medically
uufit vide Medical Examination Memos Nos 74849

’ ) dated 20.10.840 75089 dated 2708084' 75058 dated
27.8.84 and 75076 dated 28;8.84.

W (D) - That alongwith the appl.f,c.-ants some
iy )
other casual labour’s who were also sent for

&sstt, b deeer . Medical Examination were declared unfit, HWever,
N. Rly. Ha.de! ‘ _
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N, Rly.

Hadr

oo

due to deliberations abd @anupilations of late
shei U,L,Verma who a was thap working as #ssistant
suprintendent in the Officer of Respondent No,3

all such céshal labours inclusive of the gpplicants
who were sent for medical éﬁé@ihation in the year
1984 and were found unfit were not only inén de=’
casualised Khalasi “stetus but also they contineuec‘l

to’ work as Such,

(E) . That in this regard it is. relevant to
point out here thet in tne year 1989 Whan the . __
records were being verified for screening for
reguler absorption of casual labours it was
éetecteé that in most of the cases medical réports
of the hedical examination of the casual labours
idclusiée‘of”the a§pliéants conducted in the year
1984 -as stated above were found missing. In order
toc assertain the correct possition respondent |

no.3 vide letter No, E/6~CL dated 15,9,82 made

and enduiry from the office of Divisional Medical

Officer ¥orthein 'Railﬁay Moradébad, ‘who vide
léﬁtér“datéd'27J9.89 ipétimated ‘the correct éossition.
Ttue copies of the letters dsted 15,9.,89 and 27.9.8¢
are enclosed herewith and marked as Exﬂwxﬁxanﬂxﬂxﬁwx&x

B Y ({u

| ANEURES C, A=2 & Gk MEDE
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(F) -  That on receipt of the letter dated
27.9.89 it transpired that the spplicants were in

!

fact medically exmihed end declered unfit in the

year 1984 it self, Thereafter the applicants were

agéih sent for medical examination in B~1 category
on 25,7.90 Where they were again medically examined
on differenct dstes by Divisional Medical Officer
Bareilly and wére agéin‘found unfit; & the
applicants were only casual labours abd having

not been yet absorbed on regular basis after
screening, having been again found unfit, their
services were temingted on one month notice dated
27,8590 to be effive from 27,9,90, The copies of_
the said notices wWere duly sent to the applicants

by post and in the sald notice it wes specifically
mentioned that against the sald termination notice
an, lies before D,E.N, (ii) Moradabad with 19'45 days
true copies of tha;medical examination report of the
applicants alongwith true copy of the notice dated
27,8090 and the posted receipts are enclosed here
with and marked & AINEXURES C, Ap=2,
c. A,-(z Cote=87 Codemgl Coiulp, C.do=1D ang C.a,
respectively. '

:
Ao-14

e

(G) : That in this regard it is relevant to |

point out hare that after medical examination helad
- in yeer 1989 the applicants did not famed up for
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duties as a result of wbich the&terminaticn of
notices were sent by post, However, as contemplzted
in the termination notices the spplicants did not
prefer any sppeal, However it is further stated that
&8 the applicants services have been terminated

by seperste notices, they have neither com$on

cause ofvactibn nor joint-.interent in the matter.

and as such the instaint application is not legally

. maintainable and is lisble to be rejected on that

score alone,

6. L That thelcongents)?f{pafa 4(1) t 4(6)
of the application are dehiedwand'ip_reply_thé,éoﬁ%enta
Of para 5(a) to 5(G) of the instant reply are
reiterated, However it is further stated that & h
the applicants were purely casual 1ab1uxs and not
regular Railway Employees, on being declarea
Medical unfit their services wer& liable to be |
terminated in the yea: 1984 it self. However due to
deleberations and Manupulatlons oL Lu*@ Hri U.L.

VL.rma z‘ﬁsistant Suprintendent who was at"the

, :elevant time working under Respondent no.3, all

such casgél iabours inclusive of the applicants
who were declared medically unfit in the year 1984

.
\
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to casual labours and as such they are not applicabl

oy

.70‘

continued to work and an detection of this anamoly

the applicants alongwith othezs Who were still

) wor.king as de-casualiSed Khal#si and having not been

absorbed on regular basis were ageain sent for fresh

medical examination :m B-l categozy in the years

1989 and on being again feund medically unfit,

‘ their’ services were terminatea on one mohth notice.

7o | 'l‘hat in reply to the contents of
paras 4(7) and 4(8) of the epplication it is stated

that the circulers refered in paras under reply

per!:ains to Railway mployee and not With reSpect

1n the 1nstqnt case. However, the answering responde
reserves the.tr nght to suitably reply the Same at
the time of ‘hearing of the instant case,’

€

8e That the contents of para 4(9) to '4(12)
of the application are ‘denied and in reply the
contents of para 5(a) to 5(¢) and para 6 of the

instant reply are reiterated,

9% That in reply to the contents of
para 4(13 ) of the applicat:lon it is stated that t

[4
2



L

Yy
—~
|
»
</
7

«wm*‘@m @f\m

s Y h vﬁﬁ
1. &:Ugui

Asat 0 w'z 4

M. Rlv.

% & ow

«8e

circular referred to is not at all applicable in
the instant case»as'it referes to about #elaxed
standerd of Medical Examination at the time of
abBorption of casual labours in xEEMsXX regular
nervice and any allegations to the connrary,a;§

denied, . ) : o | | .

lo, That the contents of para 4(14) to 4(17)
of the applicatien are denied and in xeply to the
contents of para 5(4a) S(G) and para 6 ot the
instant reply are reiterated. waever it 1s further
stated that on being declared medzcally unfit the
agplicants'never requested §n: bgmng_gxnmined on

rel axed standerds for other categories,

i

-

11,  That the contents of para 5 of the
application are denied. In :eply it 18 st&ted that

| the ground put forth are not only devo;d of any
- merit but- also not sustainable in law . and the
same are’ liable to be rejected. _

Al

12, " That the‘contents of para 6 of the

application are denied, In reply the contents of

- para 5(&) to 5(G) of he instant reply are reiterated ,
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09.

However it is fuzthar stated that as the applicants
did not preﬁer any appeal with in ‘the stipullated
period as contamplated in the termination notices

the instant application is not 1ega11y maintainable

-and is liable to be rejected on that scora alone.

13, That in reply to the contents of para 7

of the application it is stated that the applic&nts
are put to strict ﬁroof regarﬂing the everments '

tharein,

14, - . That the contents of para 8 of the
application.are-emphatiééily denied, In reply the
contents of parss 5(&) to 5(G), 6, 11 and 12 of .
the instant repiy are reiterated, Hovwever it is
further stated théﬁ their had been no illegally or
violation of any "mles. committed by the snswering
Réépohaenté ;nd asr3u¢ﬁ the appiiéants are not.'
legally entiiled for any reliefs‘ciaimea and the
instent applicatlon is llable to be dismissed

w;th oast

15, That the contents of para 9 of the
gpplication are denied, In reply it is stated that
neither any valid, co=-gent and légal grounds have

been put forth by ;he applicants for grant of any
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\B: “Vision tests required in B-1. Such station and yard non-supervi- 42.
o - ¢ the intercsts of the sory, shed and other stafls are ' Glasscs m
.. employees himself, his - . cngaged on duties where failing cye- for A/l &
© . fellow-workers, or both. sight may endanger themselves or
other employces from moving vehi- 43
cles, Permanent Way _Mistries, Gang_ ! Al A2,. A
S Mates, Keymen, Assistant Medical ~ pereeptior
T Officers and™ Stafl of the Railway : tion. Fu
Protection Force. to emiploy
B-2. Certain stafl in Workshops and engine 4.3.
rooms engaged on dutics where fail- . % attractive
Ing eye sight may endanger themsclves tion test d
- - - or other cmployees, from moving morc att,
parts of machinery and Crane Drivers Tt must be
o o on open line, T'TEs. retains su
A C. Vision tests required in C-1. Other Workshops and cngine room co?dnxon;
\' the interests of the staff, Ship stokers, and other staff in o
*. .~ administration only. whom a higher standard vision than conditlon:
o it required in clerical and kindred il,;l.:ll?,?t::?:),
_ occupation is necessary for reasons of "c(;nccgncd
cfhglen(:y and: others not coming i ‘unattracti
under Group A or B. f taken ve
C-2. Stafl in clerical occupations not in- fit to rem
cluded in Groups A, B and C-1. Riad s
2.2, Asa result of the review: undertaken, some relaxations have been { be cxami
agreed to, in respect of catcgories of Railway posts under cach of he groups/ b suffer fro,
. classes mentioned above as given in Anncxure 1. - ‘ i A1, A-2,
" SN ' :i,ﬁ : - _eXaminer,
v 2.3. For the purpose also of general physical examination of candidates ; order like
and vgeneral physical re-cxamination of serving Railway employees, the above ; duties, he
classification holds good. ’ ¢ 5. Ti
: « 1Ime
2.4. As the foot plate stafT of high speed trains (runnin . :i -7
100- KMPH) have to pay sustained atte%tion for lo(ng pcrigdaatt :];rrf:tctll;z:: ‘%"‘ Cw/j/’(/ﬁ o/ L
Jigh'speeds, it is necessary to have separate standard for these staff. These 0o . -against p
“(;?:reacq,ume;rated in Para 13 below. - i ;é‘ !‘ - -immediaty
. 3.1, " The cases, of physically handicapped ersons, w " . S-2.
either the Special Employment Exchanges orp pcvcnp the ordixlnl:gf sgg;_sl%ryergez LR >’m€‘m ‘Do nitia
‘Exchanges, should be viewed sympathetically. No relaxation should be made 5 ff : the time ¢
-invisual standard except in the category of clerks (C/2) (79/H 5/10 dt. 28-6- 79). PRI “/ Wh
4 PR %y Y ' 4 M .
- %:'4.1. There is no bar to the admission into non-gazctted clerical service Agatt, frosihes _'_form con
of @ ‘candidate who is blind in onc cy iding consideration i N. Rlppt'asdel - be maiii
i te one cyc. The guiding consideration in such ot i
icases should be whether the candidate’s vision is adcquate for the performance h be exami
wof sthe dutics attached to the scrvice or post to which he is proposed to be  sentative
:appointed, and whether undue risk attaches in his being accepted. The Medi- (0(3 h.i‘;dl

:cal\@Officer while examining such cases should take into account the cause of
l_qlm ness in relation to its possible effect on the sound eye in course of time.

b
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,10.

interim reliefs nor eny balance of convepience lies

in the:l.r favour for grant of any interim reliefs
claimed and as such the pr«yer for interim relief

is lisble to be rejected.

16, That the contents of paras 10, 11 and 12

of the application being matter of record need no

comments,

VERTITF I¢ A Tio N_

- W W BN e W e e

I, A pufw 2 gﬂi@ﬂ\ | do hereby

\/

verify that the contents of paragraph nos. j__al,_:by, .

are true to my

personal knowledge; snd thet the coptents of

paragraph nos, i(f: b

based on nerus &l QL rﬁcord relatzn* to the inctant
oo

case kept f¥mithe official custody of the answering

respondents , Nothing material has been concealed

nothing stm_ed there in are false,

oo A

~ Verified this R day of Ta. 91
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/ SPECIAL %olm OF ATTORNEY Y bor O&
oem m vovdree) AdomamiehiativeTouh bunal-AddLe Coons 5¢
K%@zg\..“'loLl‘“ mw
e e e e e e . e e e 2 -=Plaintiff
=\ Appellant
Marn) el 225S homner
Versus
i n bt 5 e e - _--_-.Defendant
Respondent
"t Opposite Party

KNOW all men by these present that Ig N EOV”JQVJ DRM/MB

~ Northern Railway,Moradabad do hereby appoint and authorlse

S/chri ....(.):.) .}:?.'..Qz}.’h‘.:\.\{&%..._.;_---.._.-to appear, plead,
c1t ot £or me jointly or severally in the above noted case
l? /T a-: +. i+ s such steps and proceedings as may be necessary | \\\\;<§
\ for i :.secution and derence of the said éatter,as the '
é%a) nay w6 end for the purpose to make sign,verify and

present’aii necessary plaint petitions,written statements and
other documents to compromise the suit admit the claims and
gg lodge and deposit money in court and to receive payment from
| the court of money deposited and to file and withdraw comments
vfrom court and Generally to set in the promises and in all f
proceedings arising thereout whether by way of excution appeal

or otherwise or in any manner connected therwith as eeffectually
to all intents and purposes as I could act if personally present
I hereby agree to notify and c-nfirm whatever shad lawfully

one by virtue of these presents,

R Jls S N NP sy oy, ~ U
“"*nm

Nes
Mﬂmdaéﬂ
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| [ renney




" - AS?

c

I' r'\

S | |
IN THE CE/}:%TRAL AIMINISTRATIVE TRIBUNAL, AT ALLAHABAD
/ Circuit Bench : Lucknow

“~ 7
N ’

\ 5
\\\ . I‘v .
L \ﬂ) /' Rejoinder affidavit by Applicants
3 AN /
| /-

| Inre .
. / 0 & No. 313 of 1990
\M// | Fixed on 9.9.91 ,"ﬁff15%;‘~ ~

-

s
N |
_— Gaya Prasad and oths. v Mpplicants
Versus -
Union of India and oths. ‘;.. Respondents

I, Gaya Prasad aged about 37 years, son of
Sri Sunder Lal resident of village Bahar Post Kantha Thok,
Distt. Hardoi, do here by solemnly affirm and state on
oath as under in the name of Almighty God:w

e That deponent being applicant “o. 1 is fully
onversant with the facts of case. He has got read and
understood the contents of written Statement ( here in 3
after reférred as ¥ S ) filed by Astt. Engineer N Rly. . \
Hardoi on behalf of all respondents .

e That deponet has been instructed and authorised
on behalf of remaining applicants to file thes Rejoinder
affidavit, '

3 That contents of paras 1 to 3 of W S need no
reply. ‘

by That contents of para 4 of reply are denied claim

petition having been filed against action/ order Bt., 28.7.90

( which is admitted to be matter of record and is replied as REge
"need no comment"‘zh,paraB of writtem statement) the

claim petition is definetly within limitation.

5= That contents of para 5(A) and (B) need no rply.
Contents of pare 5(C) are not admitted as written, all
the applicants were tQ}d to have passed the Medical Test
and were never tdld fapprised that they are "unfitt/

All the applicants continued to workwithout any iﬁ@diment

N or complaint. ‘//’/,
) T Yy
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(ii)Contents of para 5(D) and (E) are spe01flc
digled. Copy of Letter Dt. 15.9.89 (CA-2) has not been
gupplied to the deponent.

(iii)Contents of para 5(F) are not admitted as
wrltten. It is incorrect to aay that vide letter
Bt. 27.9.89 (fnnexure CA 3) claimants were declared
totally "Unfit," insteed perusal of letter Dt. 27.9.89
goes to show that all the claimants are shown to have
K passed in category!"C® It is submitted that petitioners
jf were not examined under "Relexed Medical Norms". It
is incorrect to say that serv1ces‘2£ petitioners were
terminated on one montha notice, mope of them have bee n
pald wages after 28,7.90 what to say about one month
" notices . Receiptof so called "Termination Notices Dt.
25/27.8.90" contained in Annexures C5, C7, C9 and C11
is specifically denied. These notices are apprently
1nterpolatedligd bear cutting and overwriting which appear to
have been celed up as a devise of defence just for the
purpogses of this case. So far as Question of appeal is
concerned it is not necessary to file any appeal in present
circumstances of the case; as the order is not by way
of punishment insteed it is in violation of statutory
rule as contained in para 304 of Indian Railways
Establishment code and agaihst other mandatory Provisions N
of Railway Establishment Mamual and Circulars/guide
lines.

(rv)ﬂhat contents of para 5(G) are denied. KNone
of the applicant has received any notice/Termination
order . Genuinenes of notices are specifically challaged
‘mainly on three counts. Firstly such sort of notice
Termineting employment must have been sent through
Registered Post. Secondly if Termination has been

given effect from 27.9.90,payment of wages must have been
made and if petitioners did not turn up for duty
(as stated by ReSpondents) then this fact must have

 been mentioned inbfhe notice, Thirdly each and every
notice, has got dutting and overwriting. Petitioners
could have preferred an éppeél only when they felt aggreived
by the Medical Exemination whereas here the petitioner s
challage the mode of Termination without providing
alternate job in lower Medical Category (which they

~ are admitedly paésed) which. is mandatory provision.
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Moreover when claim petition has been admitted it is to
be decided on merits as hold in 1989 UPLBEC27 and 1989
LIC 1620, |

So far as filing of joint claim petition is

concerned it is submitted that petitioners have

never received any Termination Notice except by meanh

of Counter Reply before this Honfble Court. Moreover |
this Hon'ble courtin exercise of its powers under Rule
4(5) {a) CAT Procedeure Rules 1987 nas®eme allowed all

the applicants to join in one claim after satisfying itself
about cause of action and the nature of relief prayed

far. In view of principle of law laid down in 1984

LLof 18 F B the underlaying principle for entertaining

a joing petition is that if seperate clalms are filed

and ground of challage in the same, a joing ¢ claim

iB maintainable . Even if different authorities have taken
action idependent of each other but if same are challaged
on identical grounds-a jdint petition is maintainable.
this Hon'ble *ribunal has algo held in O A NO. 17 of 1988
that having regard to the cause of action and the nature
of the relief prayed far in the joint petltlon, the
appllcants have a common interest in the matter.

6~ That contents of para 6 of counter reply are
denied. Allegations of so called deliberations and '
manupulations are specifically denied. It is specifically
denied that services of petitioners have been terminated
on one months notice, receipt of any such notice as
well as receipt of wages after 28.7.90 is specifically
cenied. - | .
7- that contents of para 7 counter Reply are
denied. Word "Railway Employee' includes casual labour
and in every case it includestcasual Labour" who
having worked for more than 120 cbntinious days acguires
status of lerzporary Railway Servant (all the applicants
ha.e admltédly acquired this status).

8- That contents of para 8 of counter'replyvare

denied and facts and pleas raised in relevent paras

of claim petition as well as in para 5 of this affidavit
are re-itrated to be correct.

9~ That contents of para 9 of counter reply are
denied and those stated in relevent paras of claim petition

are re-itrated to be correct.

10- That contents of para 10 of counter reply -



w - it

are denied. Although all the applicants are afmitedly
. declared fit in Medical Category tCh it was not necessary
for them to make a request for reexamination in lower
Medical Category particularly when there is mandatory
statutory provision for such re-examination in lower Medical
Category. It is worth to point ot one DL (Decasualised )
gangman Sri Chhotey Lal son fo Niranjan poStedﬁx‘under
p W I Sandila (under administrative Control of same Astt.
Engineer N.Rly. Hardoi) was declared Medically unfit”in
category B 1 on 20-3.91., his services were ordered to
be terminated on 19.4.91 but has been given alternate
) engagement/ Job on 16,4,91 and was posted on post of Chaukidar
b at Kakori Railway Station, Similary all the applicants were
) \ also D C L Gangman they were fit in Categery C, then they
e ~ also must have been engaged on ‘alternate job like Sri
Chhotey Lal afore <aid who has been engaged by extending
benifit of para 304 of Railway Establishment Code and
as such petitioner could not have been given dkscriminatory
treafment in matters of employment.

—

11~ That contents of para 11 of Counter Reply are
 denied and those stated in claim petition are re-itrated
to be correct. 

o~ 12+ . That contents of para 12 of Counter Reply are
denied . Bar of alternate remedy is not applicable in
the present case. | '

) ;ic} 13- That contents of para 13 of Counter R™ply are

\f&@enied and facts stated in Para 7 of Claim peti%ion are

\_.?ﬁ%e-itratad to ne Correct. -

2 b - That contents of para 14 of Counter Reply are

g denied ,. All the applicints are entitled to the reliefs

“prayed far in claim.

15= That contents of para 15 of Counter Reply are
denied and facts stated in relevent para of claim petition
are re-itrated to be correct. '

16. That contents of para 16 of Counter Reply need
no comments.
- : ADeponent
d | A2
Lucknow%lt1 ‘Gaya Prasad

&@m’e‘Q%’L
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VERIFICATION

I, deponent named above do hereby verify contents of

para 1 to 13 of this affidavit to be true fpon my

personal knowledge and contents of para 14 to 16 are believed
to be true by me. No part of it is false and noth’in-mait;erigl

has been cancealed. So help me God. \‘\ )
S : We, .
' " ' . Deponent \\'h\
Lucknow v Ao\ =
399'3&[{‘99‘1 ' Gaya Prasad

I know and identify the deponent

who has signed/ affixed CTI in my px enc,f
Lucknow b | AKX Dixit@?} @/
307.3{9:%1991 Advoce.t/

Solemnly affirmed before me on day of Jome.
199% at a.n, / p.n. by Beponent Sri Gaya Prasad
who is idenitified by Sri A K Dixit Advocate Hifh court,
7\ Iucknow Bench. I have satified my self by examing the
2‘7‘,‘1‘1 deponent that he understands contents of this affidavit
2 ghich have been read o ut and explained by me to him

OATH COMMISSIONER

HN?\V %
DM ~AVITRL 81

OAT,H < ‘)MMISS;:)NE’R

_ High Coury Allshabad,

Lucknow, Bench
- 1 75%eh Luskwow,
NO-. T.../..g‘rﬁ.:éz.'\
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In the Central Adﬁinistrative Tribunal ,LUKNOfs
é e

Misc,Appl.No of 1990(L)

Inre; M. 0 \ﬂp £4p Iqod,,) 7\
0,4, No: =13 of 1990: QL, ‘.

Gaya Prasad & 3 others, - ﬁ...ﬁpblicants:
Versus |
Union of India & Others; | «...Respondentss

Application under Rule 4 (5)(a)for permission to
present Joint Petition, s

Méy it pledse your Honour,

It is submitted that present application
is filed on behalf on 4 persons who have @ common
interest in the matter,with common;cause of action
land_involvement of identical question of faét and

law,!

It is therefore most respedtfully prayed that

311 the four applicants be permitied to join in

" - one blaim petitions ' ’ tx
- o %@74} :

Lucknow; ' Appiicahts:

dts B Sept,90, {Gaya Presad & Others)

Throuch councel,

(A.K&%&‘Z}cﬁ?ééat ol





