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Original Application No, 310 of 1990

Bhagat Singh l/erma,

V E R S U S

Union of India &, 
Others

Applicant.

Respondents,

\

Hon'ble Plr, Dustice U.C. Sriuastava, U*C.

Hon'ble Mr. K. Dbayya« A.M.

( By Hon’ble Mr. K. Obayya, Member(A) )

The applicant, who joined U.P. State Civil 

Service(Executive Branch) in the year 1963 after 

selection as a direct rEcruit,  uas considered and 

included in the select list for the year 1988 for 

appQintment to Indian Administrative Service(l,A ,S) . 

There folloued a letter dated 10.5,1989 asking for 

his option to be appointed to I,A.S. uhich he pro­

mptly conveyed the' very next day i.e. 11e5e1989; not 

withstanding this, no appointment order uas issued, 

and it has been an' endless .wait since then; Aggrieved 

he has approached the Tri-buna! ffo r a direction to 

the respondents to appoint him to I.A,S. cadre of 

1988 batch.

2. The contention of the applicant is that

though he uas eligible for inclusion in the "select 

list" drawn up for the earlier years prior to 1988 

his ,name uas not cansidsred, because of a ’’uarning" 

issued to him in 1985® That warning entry however 

no more subsists, as the U.P, Public Services Tribunal 

by its order dated 4,12,1989, quashed the ’'warning - 

memo”, uljile allowing his claim petition 458/f/IV/88/. 

The resp^ondents have accepted the vertlict of the 

Tribunal , as no appeal has been preferred by them, 

as such there remained no hurdle, to appoint the 

applicant to 1988rbatch of I,A,Se with consequential 

benefits of seniority and other benefits*

Contd.............2/-
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3. The respondents have Qppssed the case and in

the Counter it is pointed out that the applicant has

approached' this Tribunal earlier in O.Ae No 135Q fof

198B and also filed U.P." 1305 of 1988 in the High’

Court and claim petition no. 458-F-IV-88 in U.P.

Public Servic Tribunal for similar relief and also

against the uarnin'g issued to him, as such this

petition is not maintainable. It is stated that in

compliance uith the interim order granted by the

U.P, Public' Service Tribunal the applic'ant's case

uas considered' and his name" uas included in the o

select list provisionally subject to the condition

that he may be reverted i^ncase his claim petictdon

before the U.P, Public, Service Tribunal is not

alloued, A proposal to this efTect uas also sent
î hi c h

. to Govt.. Of IndiaLinformed the U.P. State Government 

that he could be appointed to I.A,S. only if his 

name uas included unconditionally in select list* 

■However, the State Government has ,kept a vacancy• c- . !
reserved for, the apnlicant. It is also pointed 

out that the applicant's case fer inclus.ion in the 

select list of 1987 irv, accordance uith the direction 

given in O.A. 1350/88 uas considered by this: Review 

Selection Committee which met on 6,6,91. The pro­

ceedings of the Selection Committee however, have, 

ridt been communicated. It is further pointed out 

that according to Regulation 9(2) of I.A,S. (App - 

ointment by promotion) Regulation 1955, the State 

Government is required to furnish a certificate 

.,tD the effect that subsequent to the- inclusion of 

the name of the officer in the.>select list there 

has been no deteripration in his work so as to 

render him unsuitable for appointment to service . 

nor there is any lapse, in his conduct or perfor­

mance of his duties, which has come to .the notice 

of the State Gavernment. The State Government 

could not furnish the above certificate as the 

, conduct of the applicant was under enquiry- for 

^certain misdeeds relating to the perio.d 1980- 

1982 when the applicant was posted as Project 

Administratorrin Dan-Hati Uikas Pradhikaran,

Dehradun and also during the year 1984 when he 

was working as Regional Food Controller at Merrut. 

The enquiry in the;ato,ovvB cases was completed on 

20,2.90 and a decision was taken by thsGState 

Government to initiate a disciplinary proceeding

^  C o n t d . ............3 /“
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against the applicant. Charge Sheet uas served on 

the applicant and an enquiry officer uas also app­

ointed. The enquiry^is in progress. The discipli­

nary proceedings has not yet been finalised. The 

U.P.SVC*. and also the Gout, of India uere informed 

of the disciplinary case on 20»2«,90, The respondents 

'admit that juniors to the applicant in the list of 

1988 uiere all appointed and also even Select List of 

the year 1989 has also been cleared.

4. In the Rejoinder it is stated by the app­

licant that a decision to_„ initiate disciplinary pro- 

cee^dings uas taken on 12,10.90 and this can never 

be held against him as the selections uere for the 

list of 1988 and also the entry of warning which uas 

given to him uas set aside by U.P, Public Servic 

Tribunal,

5, The counsel 6f the parties uere heard. The

learned counsel for the,.-applicaht pointed out that 

the applicant is denied of his due appointment though 

he has the decisions of this Tribunal in his favour. 

As the "warning'’ issued to him aas struck down there 

is no other hurdle in the uay of appointment but the 

respondents are un-necessarily delaying the matter 

which amounts to harassment of the applicant.

6, The claim petition filed by the applicant

before the U.P, Public Service Tribunal uas allowed 

and vide order dated 4,12,89 ’’uarning" issued to the 

applicant uas quashed. Thereafter the applicant 

approached the Tribunal in Q.A.No, 1350 of 1988 

which uas considered by a Bench of this Tribunal 

consisting one of us (Hon.Mr. K. Obayya), The 

application uas allowed and vide order dated 

16,1,1991 the respondents were directed to"convene 

a Review D.P.C. and consider the case of applicant 

for inclusion in the select list of 1987 for appoint­

ment of I,A.S. on merits as per Rules within four 

months from the date of the receipt of this order”. 

Thereafter it would appear that Review Selection 

CommittSB was convened on 6,6.1991 but the proceed­

ings there of have not been notified.i
Contd........... 4/~



/
/ /  4 / /

to

■4

The respondents have not come up with any explan­

ation as to why the fnatter is held up particularly 

when a time limit of four months uas indicated for 

completion of formaliti es':-to the appointment of 

the applicant to I.A,3. in the select list of 

1987, The counsel for the respondents stated 

that the delay uas due to the' f&ct’that the matter 

had,to be taken up uith the U.P.3.C. and also Dep­

artment of Personnel, Gouernment of India*

->

'X'

7, . It is noticed that the respondents have not

taken a consistent stand in theVnatter, firstly 

follouing the decision q/ the U.P« Public S E r u i c e  

Tribunal, the applicant.uas included provisionally 

in the Select List of 1987, Thereafter the matter 

was rsferred to Government of India for issue of 

necessary order, but th"^ uere, informed, that 

since the inclusion of the applicant in the Select 

List is ”Provisionalunless the matter is cleared 

by,U,P. Public Service Tribunal further action 

cannot be taken. The U.P. Public Service Tribunal 

has subsequently deciided the case on 9/12/89, all­

owing the claim patiton uith direction to the res-, 

pendents to consider the case of the applicant ig­

noring ”u;arning” issues. There being no other adi- 

ver.se factor against the applicant , appointment

o.rder should have been issued to him since the 

’’conditianallity" of his inclusion in the list 

no more subsisted. Houever, that uas not done.

From the respondents side there is no explanation 

whatsoever to this. Secondly; though a Review 

Selection Committee was convened in pursuance of 

directions of the Tribunal in.0.A. No. 1350/88 

its decision has not been notified. For the 

first time the respondents have come up,with 

case that the conduct of the appli,aant was under 

enquiry which was completed only on 20,2,90, con­

sequently certificate of fitness of the applicant 

for appointment to I,A.S. as required under Reg­

ulation 9(2!) of I, A .S . (Appointment for promotion) 

Regulation, 1955 could not be issued. C^Jriously 

the respondents have not mentioned any thing; about 

fact finding enquiry that was on, in their counter 

in earlier cases. In the final analysis, it

C o n t d , ..............T
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transpires that uhat is stan^ing-MthB uay of 

applicants appointm@nt is not the ''uarning” 

or uant of merit or any other aduefsGtactor 

but the disciplinary proceedings for which 

a charge-sheet has been issued.

->■

8. The question that arises in these

circumstances is uhether the applicant be. denied 

appointment after, inclusion in the '’SeTect List” 

because of a charge memo which was issued sub­

sequently, Reference is made to the case of 

Union of In.dia \/s. Janki Raman (A . I ,R ., 199l(s 

( s c )  page 2 0 1 0 ) ,  Uhepein the Supreme Court held 

that it is only after issue of charge meme, the 

disciplinary proceedings is deemed to h a v e  sfearfed 

and sealed cover procedure has to be resorted to 

in such cases; and not in cases where there is 

only a preliminary enquiry or investigation. The 

Supreme Court further held that promotion cannot 

be denied, unless at the relevant time of consider­

ation, charge meino has already been issued and the 

disciplinary case i>s pending. Admittedly when the 

Selection Committee met to consider the select 

list of 1 987 or 1988 there was no.’charge memo 
issued to the applicant, f'lay’ be his conduct 

was under inquiry or investigation. In this 

background of law as enunciated by the Supreme 

Court in the case refered/'^^ftove, we have no 

hesitation whatsoever to hol^ that the.app­

licant was not only entitled to be considered 

but also to be included in the list ofi con - 

sideration of merit. There was no legal bar 

speratlng' against such consideration and in - 

elusion. The respondents have obviously erred 

in not considering the case of the applicant 

and it, would appear ewen^ths sealed cover pr­

ocedure was not adopted ’even though that was 

also not warranted.

9, The other plea takenuup by the res -

pondsnts is that they could nst furnish cer­

tificate of fitness of the applicant as requ - 

ired under Regulation 9(2) of I,A,3,(Appoint­

ment by Promotion) Regulation, This regulation

7 :’y b:.. 1' c t e d .  

' ■' n t’d ii'. , ' v • •"B/”'
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refers to subsequent dsteriiorationnin the uork or 

canduct of a candidate already selected. This fs 

a Post Selection Process, and cannot be made app - 

licable to Pre-Selection conduct. There is no 

charge or enquiry against the applicant for any 

misdeed after his inclusion in the list of 1987 

or 198B, Thsrsfore it cannot be said that there 

has been deterioration in his work or conduct 

during 1989 or thereafter. The charges against 

the applicant relate to his conduct or misconduct 

during the period 1980 to 1984, and not to later 

years. There being no charge 'srn'enquiry for Post- 

Selection conduct of thf5 applicant, the foundation 

of ''Subsequent'' misconduct falls« uithhslding of 

fitness certificate, therefore is not on valid 

grounds.

"ir*;

10, The applicant has approached diFferent

forums for his cause. Though the 'decisions of 

Tribunals are in his favour, for some reason^, 

or the. '-other, the respondents have uithh®.ld 

his appointment di.o I,A,3, First it uas the 

"uarning" and later it. is the"Charge 

Uhich according to the respondents stood in 

the uay of applicants consideration and app­

ointment, As obs@rv/ed by us, earlier, uarnihg 

’ceased’ to |;be of any adverse- factor after it 

uas set a side, and so far as the. charge memo 

igqoacernei, that uas issued on 12,10,90, and 

a^ the relevant time uhen the applicant uas 

due for consideration, uhen his juniors and

'bafcchmatfes- :uere'- cd'h^sideretf for 108'7''- anli "l''58B 

Select List, th® applicant^uas not facing any 

departmental proceedings, charge memo

uhich is a Post Selection development uill not 

stand in the way of applicant's inclusion in the 

Select List and appointment to I.A.S, For the 

reasons discussed above, the appiication deserves 

to be alloued, and accofdingly it is alloued, Th® 

learned counsel for respondents has informed'^us that 

the applicant has already been appointed to I.A.S, 

vide order dated 3,3*92, The appointment order

i. ,.u ,: I -

nt

, Condt........... 7/“
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uas given in pursuance D f  our interim order 

dated 13.12,91, Ue have seen this order.

The applicant has been appointed to I.A,S. 

an Probation ijlth'imrfie'diate" §f'fec:t’:’an’d stands 

allo't®d to U,P. State Cadre. The abeve order 

has been issued subjEsct th® decision 0f the 

Tribunal in O.A, 928/88, 109/91 appeal 

973-74/85 and als0 application ng. 6-7-/91, 

filed in Supreme Court. = These cases uere 

filed by ©thers, Ue have nat been informed . 

as to hou thers c.ases are linked to the case 

©f the applicant. Perhaps inter-se seniority 

is involved in these matters, Ue ds not uish 

to say any thing regarding these pending cases. 

The respondents uill take such actisn as is 

uarrantEd by lau* There is also a direction 

of the Tribunal in O.A. 1350/B8 ts consider 

the applicant for 1987 list* On this no 

final decision has been taken. It is for 

the applicant, to agitate this matter uith 

the resDondents if he chooses.

■'3''

"I "I • So far as the instant case before us

is concerned, ue allou the application and direct 

the respondents to treat his promotion as promotion 

on regular basis from 1988 list, and his seniority 

be assigned as per his entitlement under lau. 

Parties to bear their costs.

r\

Member (A) Vice Chairman

Lucknou, Dated December, 1992



r « \

y /

CENTRAI. ADMINISTRATIVE TRIBUNAL

LUCK^ai BENCH 

LUGKNOfi

M.P. No. 28 Of 1992 

I n

O.A. No. 3Ip of 1990(L)

B-S. Verma

versus ,

Applicant.

Union of India & others Respondents.

Hon. Mr. Justice U,C.Srivasta\Q , V .G .

Hon.Mr . A .B .Gorthi^ Adm. Member._____

.(Hon. Mr. A,B.Gorthi, Adm.Merpjasj::)̂ ''

We have heard the learned counsel for the 

appl;Lcant.) On his request for modification of our 

order dated 13 .12 ,91 . In the operative portion of the

order a direction was given to the State of U*P* 

to issue necessary orders within a period of two

months. As rightly pointed out by the learned counsel

for the applicant/ that direction should have been 

addressed to respondents 1 and 3; Union of India 

and Union Public Service Conmission;f „:O0 r order dated

13.12,91 may be read as modified by this order.

A . M . V.G.

Shakeel/ Lucknow Datedj 27 .1 .9  2,
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2.

'3.

4.

5.

6.

7.

imiHl'iTii-JlMc raibUl'iAL

CIRCUIT BENCH, LUCKMOliJ '

ApPLie;u'JT(3;,_.£5lj,

R£3PUr;.>Ei']r;̂ 3) U- O  1̂

Particulars to be examined „;
C''V‘

Is the app^al^competent ?

a)

b) 

c)

Is the application in the 
prescribed form ?

Is the application in paper 
book form ?

Endorsement as to result of examination

> S-

Have six complete sets of the  ̂ , 

application been fiied ? -.A-'-

Is the a in time

8,

9.

-10.

a)

h) If not, by hou many days it 

is beyond time?

c) Has sufficient case for not

making the application in time, 
been filed?

Has the document of authorisatior/ 
Uakalatnama been filed'?

Is the application accompanied by 
B.D./postal.Order for Rs,50/-

Has the certified copy/copies 

of the order(s) against which the 
application is made been filed?

a) Hd'ye the copies of the 

documents/relied upon by the 
applicant and mentioned in the 
application, been filed ?

b) Have the documents .referred 
to in (a) above duly attested 
by a Gazetted Officer and 
numbered accordingly ?

■“c) Are the documents referred
to in (a) above neatly typed • 
in double sapce ? ■

Has the index of documents been
filed and pagffing done, properly ?

Have the chronological details 
of reprBsentation made and the 
out come of such representation 
been indicated in the application?

Is the matter ra|ised in-the appli­
cation pending before any court of 
Law or any other Bench of Tribunal?

!> .,v
> T c '

■A/C
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6lh» No. '316  of 1,991

13.12.1991-

Hon. Mr.' Justice U,C. Srivastava,V,G, 

Hon. Mr. A.Bc. Gortbir; Member (A)

t

/

This application is directed against the non^- 

issuance of the ord.er of appointment of the applicant 

in the Indian Administrative Service Cadre in.opc^ ^  

rogpr^ct of the fact that he v̂ as found fit and 

\«5as in the select list for the year 1988 batch.

On the basis of select- list of the applicant's 

service. (Executive Officers) although he A^as 

issuefthe order of option and the applicant has 

already submitted his letter of option in time^

It is stated by the applicant that other persons 

v;ho were selected with the applicant in 1988 and , 

even in 1989 batch and who are juniors to the
f <

applicant have been given appointment and prom(;^'i6ns 

while the applicant has been denied the same.

By affecting the same, the applicant preferred 

claim petition in the U.P« Public Service"

Tribunal and the interim order has been granted 

by the Public Service Tribunal to the applicant 

that the case of the applicant will be consider^^ 

by the respondents for promotion or other purpo^^s 

in both' ways without taking into consideration the 

warping given to the applicant^ and the applicant's 

selection in the I-A.S, cadre was done by. the 

respondents in the interim, order passed, on . 

16.12.1988 by the Public Service Tribunal in 

Favour of the applicant and v.’hen the applicant app'r 

-ached t&c3 the respondents, he was told @bout 

this fact this selection has been done without 

taking into consideration the warning and until 

and unless this warning is quashed, it will not 

be possible for them to allow the applicant to joi 

the I-A.S, Cadre. Agarfmst this, a representation 

has been preferred by the applicant on 25 .8 .8  9 but 

nothing has been done .

On behalf of the applicant, it has been stated that 

the Union Public Service Commission has already
‘V '

approved the promotion of^H:he applicant. If  that 

be so, the State of U,-P, 'shall issue the necessary 

order within a period of 2 month's from the date of

m .
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p a r t i c u l a r s  ‘c u  bo  E?-.aminod

A r s  t h a  a p r l i c a t i o r / d u p l i c a t e  

c o p y / s p a r e  copiijs  s i g n e d  ?.

Artru> ;! ;ra  copr.cs  of' l a e  a p p l i c a t i o n  

u;ith, A n n o x u r L a  'i

a )  . I d c n t ;iC G l  u a t h  'th e  O r i g i n a l  ?

b ) ‘ D G f o c b i v c  ?

c )  U a n t i n g  .I'l A n n o x u r c s ^

N os . ,___ _ _ p a q c s M o s  ?

WauG the  f i l u '  s i z e  c n y G l o p e s  , 

b e a r i n g  f u l l  a d d r e s s e s  o f  t h e  

r espon dents-  b e o n  f i l e d  '?

Art; bho ' g i u u n ' a d d r e s s  t h e  . 

r c y i s t a r c 'd  a d d r c s i  ?

O o  bhe n^jRGs o f '  t h e  p a r t i e s '

.staV.cd. i n  he  c o p i e s  t a l l y  w i t h  

t h o s e  i n d i c a t e d  i n  ^ths’ appli-- 

ca t 'io n  ?

Are  t h o  tran slsci- on s  c e r t i f i e d  

vQ be  t u r c  or  s u p n e r t e d  by a n  

A f ' ' i d a ' j i L  a f f i r m j p g  t h a t  th e y  

'ej'G t r u e  .?

,sro bhe f a c t s ,  o f  t h e  c a s e  

n e n t i o n c d  i n  i t e m  n o , ’ 6  o f  t h e  

a ; } c l i c a t i o n  ? ' , , ' _ .

a )  C o n c i s e

b,. i;ndc?: d i s t i n c t  n eads .  ?■

.-■) Mum borcd  c o n s e c t iv /o l y  (E.

d )  T y p o d  i n  d o u b l e  s p a c e  op one  ' 

s : ,d c  o f  chc p a p e r ’?

H av e  t h e  p a r t i c u l a r s  f o r  Inceritp  

Oi’clGr pi-aycd f o r  i n d i c a t e d  w i t h  

r e a s o n s  7'

■'\9„ ; W h e t h e r  all- the r e m G d ie s  h au e

•been  e x h e u s t e d . ,

c i n e s i y  ^ ,

Endorsement as to result of examinatio!

a / ,

A,'
•Y
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IN 'THE CENTRAL-. Ana'll MI STRAT^'UE TBIBUNAL 
■  ̂ (LUCKNO'*‘B£-N'CH)'
, ■ LUCKNOl'.' ' ■

f

* I

S I 0 / 9 0

Date of; Decision

Petitidner-*

Aduocata For. the 
' * ' \ • Petitioner (s'-)

■ '<

y £ R. S' u s

' V 
o\ a &Resj3ondent *

Adyocate for the 
■Respondents

C 0 P'A.M

/ . The Hon'ble Jlr. 0*C* S m ' ' \f'O

The Hon’ble Mr/ K 01:>gĈ Q̂̂

1, Uhet4n'er reporter of local, papers may be alloued'to”̂
•see th^ Judgment ? \ • ' . /

2. T̂ 6 '''be'̂ ref erred to _ the rep-cter cir' not ' ' '

3 * UJiethsr tobe circulated to’other benches'
’ ' ' ■ •"*-' .•

Whether %etee their Lord'ships uish ‘to, see the>.fair v/ . 
, cop.y o.f .the 3udgrne.nt ? ^
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BEFORE TIIE ADHINISTMTIVS 

Circuit Bench, mcknow.

O.A. No. 310 1990

B*3* V6]?Qici*

v/s

Union of India & Others,

Applicant.

•0pp.Parties,

Application for modification of the 
"or der“dat eFlS-12-19917

- V

'I
Q

1- That the above noted application came up for 

hearing in this Hon’ble Tribunal on 13-12-91 on 

which date this Hon'ble Tribunal was pleased to pass 

a« detailed order.kcck ssana kast

2- That while dictating the order this Hon’ble 

Tribunal was pleased to order in paragraph-2 to 

^ effect that if that be so , the respondents shall 

issue necessary orders within a period,of 2 weeks 

from the date of the receipt of this'brder, but 

instead of transcribing the above order, it has been
* •

*

wrongly prescribed/ typed out as under

“If that be so, the State of U.P. shall

--------- 2

■
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issue necessary order within a period of 2 

months from the date of the receipt of this 

order."

3- That, it is ther^ore, prayed that necessary 

correction / amendment may please be made by this 

Hon’bis Tribunal accordingly, or pass such other 

and further order which this Hon'ble Tribunal may 

deem fit and proper in the interest of justice.

~-y'

Lucknow: Dated; ADVOCATE.
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B ^ G R S  IHB CMTR®. ^ i l S H S T R ^ U V S  

CCROJIT

B.S,Verina.
• • •

Apgltcmt<

inre; 

0.- .̂Ho. 310 of

• '■I —  V  '

i99Q,C^P

. s. Verm a, . '..

Versus, 

union of In ^ a  and others.

^licaEit,

Opp.Parties.

^m .l.CATLm  gpR SggiBBIG IHS lOPIFICjkTIOB flpa..ICAHOH

JPE OREER tq msMmm. ^

“Ihe applicant naaed alx>ve, raost respectful] 

^ subnits as under:-.

1. ISiat the appiic3p.t is the applicgfit himself

^  in t&e above noted 0,A,
Vh\ A ‘'2-

2, Uiat on 13,12,1991, a l^ivision Bench of the 

Hon'bie Tribanal passed a detailed order of Interim-

R^ief. in the order, their raainefl csrtain orders 

wrongly transcribed, for the correction of which fee
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tiae applicatioa is being moved*

Since the order can only lae modified by 

tiie bendi, and hmdx is available only at 

a i ^ a b a d .

IT IS, ffliEEFOEB, re^spectfuily prayed, 

that the application alongvdth records of 0.-̂ . 

may kindly be sent to the Allahabad for necessary 

2CB9e;£@ac orders.

L ucknow; Bated 

1^.1.1992. Advocate,>■

Cbunsel for the ^plicant,

'X
\
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C>.. i:c . 310 of 1950

13.12.1S‘ 1
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Her.. !'r . Ju s tice  V.C, Srlvastciva.V.C,

Hon . Mr. A.1V-. Corthj-j .’'e-nV'or CA)

This icat ion is  direcced aaa inst the non^— <- 

issuance of tVie c i t c r  o f Oi<;,olntmen-t-of.-th.c app] jcr nt 

i.ri ‘.he :indifcn Adn i i j i j t r a t i  ve Service; Cadre in.opi'L, i  

r-fet4»»(«? of the foc t that he vas found f i t  and 

vas in  the sc^ect l i s t  for the year 1988 batch .

On the basis of se lect l i s t  of the ap p lic an t's  

servicc (K>;ecuiive O fficers) althouglp he v.'as 

issued the orcer of option and the appHcent has 

already sub.mittec h is  le t te r  o f option in  tin-.e .̂

I t  is  £t(-tec ty  the applicant that other persons 

who verH selected vJith the app lican t in  1S63 and 

even in  198& batch and vho are jun iors to the 

ap^.licant have been given appointment and promotions 

w hile  the app lican t has been denied f« r  the sa.-ne.

By affecting ' the same, the applicant preferred a 

claim  p e t it io n  in  the U-P. , Public Scr^’ice

Tribu.r<al and the interim  order has been grsi;ted 

by the f'uh li^  Service Tribunal to the app lican t 

tha t the case of the applicant w ill be considered ■ 

by th t  rerpondents fo r  promotion or other puqjobf-'S 

in  both vfa)'6 w ithout taking in to  coneiderotion the 

warping g ven to  the applican-f, and the appl ic a n t 's  

se lection in  the 3 .A.S. cadre vas done by .the 

respondents in  the interim  order passed on 

16.12.1538 by the Public Service Tribunal in  

‘Suvov.'T o f Ml.'; opxO i'^nr,” end v.'V'en '!'e ai_,pl ica'ni .appro- 

-ached mC tht- respondents, he vas to ld  about .

/  th is  fac t th is  selection has been done w ithout 

ti^yng  iiAo  corisieefasitn the v8n?jng and! y n t i l  

and unlesii th is  vernir.g is  quashed, i t  w i l l  not 

be possib le  fo r them to allow the app lican t to  ^cin  

the l .A .S .  Cadre. A g iirs t this> a representation 

h&s been preferred by tVe applicant on 25.8.69 but 

nothing has been done .

On beha lf o f the applicant, i t  has been stated th£>t 

the Union Puljlic Service CommiEsion has already 

approved the promotion o f the ap p lic an t. I f  tha t 

be so, the State of U.P, r.hall issue the necessary 

order \-lthin a period of 2 months from tV'.c dat<- of

_Contd ...2 p /-
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BEFORE THE HOH*BLE ^NTRAL ADMIKISTEATHE IRIBUHAL 

BSBICH AI OTKNOW

n o.....of i99o

1

Bhagat Singh Veriaa . - r - - - -Petitioner 

K' ?<: Versos

Union of India luid Others« • - • <»Opp.Parties

'■■■1 .

COMPILiktlON m .l

1. Ref* dlaiffl Petition ••• Page. X to II

2. Annexore- Sil. Page.... to.....

• • •

( Kapil 0e7 ) 
Advocate,

Lucknow: Dateds Counsel for the Petitioner.

September^ i 1990.

• -'V
■ • >.
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i:s€mlon-Ogge 1990

Cire“”

Particulars of ABBlleant

Sri fihagat Singh ?eraai 

(1«A«S«) aged about 50 years,

3/0 Sri fodl Si^li 9 presently- 

posted as Vice Ohalmian, Hdradabad 

Develepoent Aatkerity, Meradabad*

•t.••A^pllcaat/Petltioner

Versus

A ■ .•

4 Partlcolars of Respondents t

Union of India tl̂ roogb Secretary, 

aofernment of India, Ministry of 

Personnel, north Block, Hew Delhi.

State of 0«P« IChroiigh the Chief- 

Secretary, Appointaent Beparti^nt,

Qovernaent of U«P», Civil Secretariat, 

laeknow*

Union Public Service Coamission, 

mg Beihi* through its Chairman.

•••••Opposite Parties
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Ref« GlaAa Petition giaisr Section 19 of 

AaalBlatratlve trilM&al Act of 1BB&.

Xhe A|>plleant o^st respectfully tieî  to stibalt 

as tinder s

Partlcalatg af oater. atatwt wfatgfa aXalm 
Petition la preferreds

petition Is directed for not issuing t^e 

order of appointment of tke petitioner in the Indian 

Administrative Seririce Cadre in respect of the fact 

that lie vas found fit and was in the select list for 

the Year 19S8 hatch* On the basis of select -list 

of the petitioner's Senrice Sxecutive Officers » 

although he vas issued the order of option and the 

petitioner already submitted his letter of option 

in time*

2. Jurisdiction of the Tribunal

£he applicant declares that the suhjeet* 

matter of dispute raised in the present claim 

petition for redressal of §rie?ances is vithin 

the jurisdiction of this Hon* hie tribunal*

3* Lljaitation8_

The petitioner further declares that the pre­

sent Beference SU.aia Petition is vithin the limi­

tation prescribed under Section 21 of the Admini- 

trative Tribunal Act | 1985*
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4* Facts Qf tfae Case t

-A'

V

4«I Xtiat tlio potitioaer Is a adoitber of tho 

Proviaelal Civil Sarvices ( Bzsetitiva Braneli) 

of f*P« Goraroaent: aad belongs to ld63 hatch m i 

bis im tMa seniority list of the P«C*3« Oadie , 

( BxecQtive Branch) is at Serial no* 79«

4«2 Xhat the petitioner has been granted the 

scale of Rst 2300*270which has been re\risea.%,^^'

J

4»3* Shat the petitioner \ias avarded a warniof 

in the year 1085 Tide an order dated 9-9-85 against 

iihich the petitioner filed a claim petition before 

the 0«F» Pablie Services Tribunal and a troe/ihoto- 

state copy of the warning issued vide an order 

^ted 9-9-85 is being filed herewith as Anoexnre-1#

4*4 Shat aggrieved by the above warning the 

petitioner preferred a claim petition in the 0«P» 

pablic Serfice Tribonali ;Tawahar Bhawan|Lacknow«

4,5 That while admitting the claim petition the

fribnnal was pleased to grant an interim stay ba.t

while granting the stay it was provided that the

case of the petitioner will be considered by the

opposite party for promotion or other purposes in 
without

both ways^a^ing into consideration the warning
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£lvea ^  the petition«r* A photostat; copy of the 

order of stay dated .^7l^7§$.* Is Iralag filed 

herewitli as

4*6 Utot thereafter tfoe ease of the petitioner 

iras coBsldered for seleetiog him la the higher 

cadre of the Indlaa Adol^tratlre Serrloes by the 

selection committee constltmted oa iS»lS»8S*

4*7. That coaseqtzently aa order ms Issued oa 

10th Majr> re(|alriag the petltloaer to furalsh 

his option uhether he r a l d  like to opt for his

appolatmeat la the Zadlaa Adolaistratltre Services
i " . "

<  (X«A«S«) and a trae/photos tat eop7 of the

letter dated lOth May> 1089 Issiaed by the Secretary

( Appelatiaeat ) Govt* Is helag enclosed here-

ulth as Aaaezare « 3>

4*8 That after obtalalag the above order dated 

10th Hay, 1989 the petitioner preferred to $lve 

his option acceptlas the offer for his appolat^at 

In the IM lm  Adalalstrative Services ( 1*A*S«) 

vide his letter dated llth-May » 1989 and true/ 

photostat copy of the letter dated Uth Hayi 1989 

is enclosed herewith as Anoexare -4.

4*9 that after this option having heen given by 

the petitioner/ applicant the opposite parties 

were approached hy the petitioner as to he 

is not helng posted in the Indian Adiainlstrative



\

Sdrrloas Cadrd insplte of tiio fact that he t o

lias aXraady gl?dn bis optlda for the sassd*
i' ;

4»ld fhat tvm the p e m a X  ^  iUmaxord-d it 

appears that the selection ef the petitioner In the 

1«A«S« Cadre vas done cuiiar the interia erder passed 

^  X  on 1jS«12-38 by the Fahlic Service Tril>imal in the

favour ef the petitioner and when the petitioner 

%  approached the opposite parties he was told about

this fact that his selection has been done vithont 

taking into consiisration the warning and wtll 

and unless this warning is qoashed it will not be 

possible for thm to allow the petitioner to join 

the Cadre*

4*11 Shat the petitioner preferred representation 

also on 2a-8«S9 clear I7 adntioning all the details 

in the same but inspite of this 1 nothing has been 

d^ne so far as the petitioner has not been appoint 

ted in the Cadre of 1»4«3. 4 troe/photostat copy 

of the representation is enclosed herewith as 

Annexare-S*

4»1B That sabse(|aently the matter of warning 

came np for final hearing in the Pablic Ser7ice 

Tribunal and vide an order dated 4-12-39 the warning 

awarded to the petitioner was quashed by the Hon*ble 

Tribunal • A true/photostat copy of the order and 

Judgement of the Tribunal dated 4-1^-^ is being 

filed herewith as Anneacare- 6 « .
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4«13 fiiat ias^lto of tho fact that the tmrxiing 

ha3 bean qoashod W  thd Pahlic Services TrlbonaX 

and It has heen duly’ eoiaiuaicated to the oj^poslte 

parties, the opposite parties did not issue anjr 

oriar for the appointment in the XAS Cadre althotigh 

the warning was the onXjr hurdle in issming the order 

of appiiintment •

!£hat it is also to be sientioned here that 

agaiost this order of Hon'ble fribumaX quashing 

the warning no writ petition has been filed by the 

opposite parties nor any other reisedy has been 

sought for against the same and therefore» the order 

dated 4-12-39 passed by the Tribunal has become 

final*

4*1S That thereafter no hurdle in granting and 

issuing the order to the petitioner in the IAS 

cadre remains but on account of malafide and colour­

able oxercise of powers by the opposite parties ho 

has been denied tl^ same*

4»2S That it is also to be mentioned here that 

other persons who wore selected with the petitioner 

in 1983 and even in 1989 batch and who are Juniors 

to the petitioner have been given appoi^ment 

while the petitioner has been denlad the same •

3?hus this act of the opposite parties is clear out 

violation of the Article 14 & M  of the Constitu­

tion of India*

• • • ■
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4*17 Siiat in th^ oireozBstaaoes stated alK»v9 the

petitioner/ applicant is entitled to Ise sivea the 

appointmeiit in the IAS eadre and ^  plaeed in the 

batch 0f 1938 and seniority he also fixed aecerdinely.

4«18 Xhat not issiiiog the appointment order and
A--

posting order to the petitioner in the X*4*3* Cadre 

till now is iaalafide» illegal and arbitrary action 

of the opposite parties*

4*20 !Fhat it is also to he mantioned here that

if the petitioner is not given any interim relief 

for placing him and ap^inting him in the I«A*S*

Cadre in the hatch of IdSS he will suffer irre­

parable loss and injiiry«

s - C^OOHOS 

1- Beoanse an order issued on 10th May11^89 

repairing the petitioner to furnish his option 

whether he noald lilce to opt for his appoint* 

ment in the Indian Administrative Services 

<I«A.3*).

I

Becaose after obtaining the above order dated 

20th Hay, 19^ the petitioner preferred to 

give his option accepting the offer for his 

appointment in the I*A*$« Cadre vide his 

letter dated llth Hay, 1039.
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Beeauae aft®,, this opUm baling b^ea gi^am 

W  petltioaar/ applicaiil; %hQ opposite 

partlas vara appmcMad ky tJia patltlonar as 

to w&y Me is  aot being posted la  t&e Uk*S.  

eadra iasp ite of tlio faet that ha has already 

baea girea his optioa for the saae aad the 

©ptioa has beaa giyea after hayias baaa sa tis­

fied by the opposite parties.
■ *

X

\

■w"

V

4- Bacaose the patitloaer ms fooad fit aad 

ms saleetdd for plUiciag him ia the I»A*S* 

aadre*

5» Beeaase it appears that the selectloa of the 

petitioaer la the I«A«S* €adre «as doaa 

aader the iaterim order passed oa 16*12«*S8 

W  t^e Public services fribaaal ia the 

favour of. the petitioaer aad nrhaa the peti>* 

tioaer approached the opposite parties he 

^  told about this fact that his selectioa 

hflg beea doi» without takiag iato coasi^ra« 

tioa the naralag aad uatll aad oaless this 

varaiag is quashed it will aot be possible 

for them to allow the petitioaer to jola 

the 1»4*S. Cadre*

6- Because the petitioaer preferred represea^ 

tatlons also on 25-3-39 elaarly *i»»n all 

astails In ths sans tot insplta ‘»is*

••••
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0 aotMag iia3 dono so far as %k& petitioner 

hos m% boon appoiatdd la t&d oadrd of I«A»S*

?• Becaosd W  ^  order dated 4«X3-^ the varniog 

awarded to the petitioner ms qaasbed W  the 

Ion* hie f»P* Puhlic Services Trlhtmal and the 

saffid was Odsiti^eated to the opposite parties 

hat still no action has heen talfien hy the opp. 

parties to appoint / post the petitioner in 

the liS cadre in 1988 batch*  ̂ ^

■"T"- #- Details of Heaedies exhaaated#

The petitioner has exhamsted all the remedies 

available to him as iim already been stated 

in para 4 onder the heading * Facts**'

7- Matter not Bonding with any other court.

fhe petitioner declares that the laatter 

regarding which this reference claim petition 

has been preferred» is not pending before anir 

other court of Law or any other authority or 

any other Bench of this Ion*ble !i?ribunal«

8- Belief Sought -

In view of the facts mentioned in para-4 and 

grounds mentioned in para- 5 of the meaio of 

Reference Claim petition the followinji reliefs 

are pnayed t*

(a) This Hon'ble Tribunal may fcLndly be

M
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pleased to direct the opposite parties to 

appoint/ post tiae petitioner in the <1̂ 3 Cadre 

-1988 year feat efe. ^ r

(b) !?his Hon*l)le frlbanal may kindly be pleased

to grant any other relief to the petition to
t j

which he is found entitled in the clrcusstan- 

ces of the facts of the case.

V-

9- Infeerita Belief

V

A

This Hon*ble tribunal may kindly be pleased 

to issue an ad interim relief directing the 

opposite partieis to appoint and post the 

petitioner provisionally in the Cadre 

with iairaediate effect in the -4988 year 

batch, otherwise the applicant will suffer 

irreparable loss•

10- Partiealars of the Postal order in respect 

of the application fee:

Indian Postal order loklH.'Z/*'?.dated 

issued from Q.P.O. £iucknow.

L-

11  ̂ Docaiaents relief on 8

The entire documents annexed with Ciâ pilatioji 

BloX and Oompilation Ho.XI to this claim 

petition and the rules <|uoted in para-4 are 

relied upon*
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12- List ©f docmsnts enclosed

■’A

The enclosures photostat copies as per

index are attached with the Coiapilation^II 

to this petition*

V'

V -

Petitioner/Applicant.
• • •

Liiclcnow: Dated:

September Jj , 1990*

Verification 

If Bhagat Singh Vermâ  aged about 50 years|

S/0 Sri Sodi Simgh, presently posted as Vice« 

Chairman  ̂ Horadabad Bevelopiaent Authority |Morada<> 

bas, do hereby verify that the contents from para 

1 to 4.19 are true to personal Icnovledge and 

belief and that 1 ha^e not s(Oppressed any material

facts*

Lacioiows Dated: 

September , i990.

Petitioner/ Applicant*

To

( Kkpil Dev )
Advocate. .

Counsel for the petitioner/ appli*
cant

!Fhe legistrar,

Central Administrative fritoalf 
U*9  ̂(Bench, liacknow*)
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X

Bhagat Singh Veraa* -petitioner

Versus

Union of India and Others. - • -Opp.Parties*
ftr

»• • • «

COMPILATION NO. II

SI.No. Descrlotion of docatoents Pane number

1- Azmeidire No.l 

( Copy of B.O.dt «d»9*85)
1

2«* Annexure No*2 
(Copy of Courtis order 

dt. 16-12-88)
A H ^ S

3- Annexure No.3
( Copy of D.O. letter

dt. ]A»5-89)
//

4- Annexure Ho«4

(Copy of letter/sAumftB* / ^  
. tal̂ dsm dt.a&£&i^li-5-89) b

6- ^ezure Ho«5 
(Copy of repTOsentatlon 

dt. 25-8-89)
lo -h!^

6- Axmexare
( Copy of Judgement of 
Tribunal, dt.4-12-89) /cT 7^/^

?- ¥akalatnaiaa<Xn original)

Iimclmow:Dated:

■' ‘ , 1990,

[V

( Ka^ll Oev)
Advocate^

Counsel for the Petitioner.
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BSHCa AT LUCKNOW
G ,  4 .

8SJ»r-SiA«W4gJJH0S *0......OP W90

Bitogat Singli Yeroa. Petitioner
Versos

eaion of ladia 4 Others. -Opp.Parties.

AHICSXURg. /

3 0  HToq‘0 f fo : 15'. o 121-05-826 /% u

jiTlr g"̂ ?T JPrrTFi
fo-iT 121 313V|Pt

rv l-'in-ur, i9v!!3

V '

i

f'JTf

-q? '9ĝ  qrr riT ̂  fv jfl" !in?T lTfe ui!r,qTo#o-i?no, 

crrarinT̂  3?H' SJimTFr-Wl,to cfĵ/rT f̂ 3qTRT 3rr̂ a:i,

■ t o  n®’sri,tot giiTTJr 3TIT n!;if!' ^ iiTi“u1^Tr^T 'rrm

^  Jit QRf 9T f^Rl>if^cT ̂ arq^

;irfV5[ q*11- ^ -eTlt-

*9.T vpin rrrn' q'l )i?iv R-itTTT 'f •fWiTfM'i'Ttl’i>;?rr:F[- 

 ̂ _ 'PH! In Mc qr OTitrtt' ^  'tff 3r-î  sRr ?roirTtr fFni'f ?!■ al'rtOiia

■ <] J-lt' I'l! U t ■fhTl'':'i:

1 6 - 7 - 1 9 8 3  5ft’ J ^ V  '•; f r i l Q u ? '  CJT

^  ?i31FcT tnV fi' FTrfiTlfr, 3(F^ 1%v[T3ft' £1 2!T^>nTl omsTTTI' li-t

; STnfr^iT tu 'crr v jt s Q f ^  i 3'^> s n  ::rTTT«i l r iv  3it?p i

v r f f e l i  n  7 fcT(T u i n  ■JjT - R w  ; : ; f  ^T nil" ^  L* ..

2- f^ w n r  3rr?R ^  i*; îr cpri' ?t Ta^rrrr

¥ f T  c! (FM -  51TrH ^  Ca I (rUf-lT i ; J  a ' l ^ f ^ T . 'T

'3t>r ik'R I i

jrr^, 
Its jitns'i.

B3, C r .
..̂ iiQVy,.
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i|E*^!^Ubi^blcS^fcflyS|;Y<}i)3:i'V-n^ ,;;;(] .. ,i-v .. ■!. '

g'?:̂ '-.;":',;. B^oifeithe U.P.Hiblie •S4rvic’es<̂ icrtbanal S d T III ;. Wcliiow.

A....
Bhaj

Claim Petition K o .:44b/iy i l l / 1 9 'io 

...—

sat. bii-igh Veiiaa a-oai about 49 jota-s a m  0 1 uri 'ioii„iu;<th 
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V, into account the iupu’̂ied wamin£'as wfill as iî iorins too

ioiier both \w
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ĝ irr̂  Igr ̂  oif̂  j| ^

l2i 3T T ^  fei ofttmr q T ^  et^ w  #^r-*crw

5̂ -i-cwr 2 ^ ^  ? g| gr̂ ci w t ^

W ^ C f ? l  'T

2” 3- t t ^  k r  n srwlT t ^ t w  k r  'I gtU's

TiO 2200-4700 ^ eW  cm" 3c!̂  W  twfroi

3-Tmftii 5T O T ^  |g?R , i954iH?ig-̂ jin mr.

Mtti^ i %  ffjc! TrTwerr^ w  ̂ i-mi w - m  ^ tpiî  11020/2
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Sgr ^ cfr afCTTT Tgcî w g|i fgcn^i} toHlii

15 J|'|, 1989 3fTO W T  5 l Tfcl' tclfe m  3rT^W O W  JFa



' A. - 2-

^ -fnm ^ c i  et^ im r t w  n

3pg m  ‘W  orr-i ^  ge ^T% 1^ tgj arw T<m k r  ^ 

t ^ w  ̂  ̂ |q) 1,3fpf wjforfr fr oirifr i

3-igfrq,
ED/- S f W I f  

^%feT4 mTTi
li«5 '3*

rf!* 3?m ĝ rf 
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1 hove no obj''.-c Lion t-. the tc m i  nation ol: nvy 

l ien from ti-e U.i-. Civil  (Lxc-cc.tivo Branch) Scrvice 

v.’iti'i e f fe ct  from, tr'ie date of iv:_’ confirmation in Uie 

i n d i e n i r. x s t r a 1 1 v e Se r v i c e .

'Witnes.':- : U

( 1 ) X

I

B':- •

F O R

*2 5'
n i g n a C i o n  ^ '

> . S • 1
Viet Chilrmen ^

Moradabad Det«lopmo)S Asdlu/ftf' 

MOUDAtdD,

11

¥

a
C e r t i f i e d  tr-at 1 do not h ĵive more than one v;ife

’Witness :

(1)
'*i5rm:T7rj

F'

(2) r&^cCkp ^ ^

Signaba r e :

4-i
r.'t-r

Desio natio n , ;
C<i • S, )
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'• SOCIAL BIO-OATA :

a )  N:ime i n  f u i l  block  1 cl  te rs ) ;
I

b) OateofBirth ^

c) Rarital Status: 5ingle/Marri^d/Uidou/Uidouer
i )‘If married, number of children, if any

d) Statis of Domicile p ’’

o)' Community to uhiuli you bolong: Vi,Xilc. ••

f) Uhether belong to SC/ST: Hr>.

q ) ^j>ti\dro ( S t n t . o )  to lifhich . i l i nc  itnt) : j  .

, t lD U C A t l O N A L  B I O - D A T A ;

PoorBe/Oiplom? £_ -Lpijnr; Subject

-) Craduato

ii) Post-graduate . P\ , Aj- C _ C '  -v^.

iii) Doctorate -— —  

iv) Oiplbma/Certificate —

b ) -Iŝ’iguage known

H

£'-Vs VA-̂

. ^  ;
c) Tiain'ing/FsHownhips in India

Ins ti tuto

((■‘O t h e r  T o n g u e )

Year Particulars of Trg. 
(Subject)

riod or T 
UeoVs P'lontHs '

Flat !Mo'- . juya.;.vi 
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1 5 - ;  m  W  '^TOTtr gtf 1 9 8 3- 8  A # T f H  ^  , 1 9 15 T t  ?IW=f THFJxn̂  '5 ■ •

f e n  StFT tfr ITT?: 9 8 ?  tRiTT ^  Tn5t bttIo^or^o ^  “R f c  K'<?r w>

T3fc^ w  'rnJT ^  T i r ^  ^  2 3 0 0 -2 ? 0  0 #

^  ^  H r f o 'p o ^ o  ^  ^  I ^ T  W  1 ^1=1? jpff ^  TD 2 3 0 0 - 2 7  0 0 #  7

_ i  -q̂  'qr l T R , ! 9 h 9  ^  f-TO^nf ^RTT rPJT 1 9  8 ‘i "4 ^  TTqt .'Hrto'^O^fiO ^1

f '  ' \ v Tm\ pWrFf ^  ^  w  ̂- wrA #- W F n  vfr

■jTTio'70’̂ 0 ' ^  n w  5 T ^  ? T m  ^ ffn '^  W ^  #
sS •'C'

M  ^  S ^ u : ^  5qiin' Tft % 1  apft ^  ?TTTT  ̂ i  T > ^  J f^ Ir r  ^i . - .  ̂ ^
f3^J * t e  TOS 'O  S W ^  ^ 0  3 H ? r ^ .  #. 'fn m  TTO - U 8 S ^ - 3 - 8 h

^  w ^ r r ^  ^  - J T ^  ^  trJt-V I H T T % T  3 i^trw i ^
•- 'S

•iT̂ ■̂'Jt ^ t ir Tr& ^  ^  j?RTm ^  M

#  TPj? m rrn T?^ gpT 5OT I ^  ^  ■=f§’ '̂ i I 3WTT ^  1TR%3

3 n t l ^ t  <rm 1 6 - 1 - 8 8  ^  SRf^ %  w  t  j#rrTtxr t e "  W  TT7TR

^  ^pp 7 ^  TH TSTtrT ■%:- | P

1 6 - ! - 5 c .  I f  t h e  o c c a s i o n  a r i s e s  f o r  c o r i s i d e r a C i o n  f o r  t h e

h : c r ; - i '  p a y  s c a i t ;  b y  a D P C  o r  f o r  s e l e c t i o n , ,  i n  I A S  b y  S e l e c i ,

Com n, 1 ':" t e e  t h e  D P C /  S e l e c t i o n  C o m n i t t e e  ; m a y  c o n s i d e r  tlu-'

!-' . T  . 0  .



■ pet i-t>j^ner both wa y s  i.e. t ak i n g  into a c c c u n . t  the i n i p u n q e d  

i ng''as well as i g n o r i n g  the said w a r n in g , if in e i t h e r  of
I •

' case h e  is found s u i t a b l e  for h ig h e r  s c a l e/ '  IAS he s h o u 1 d 

bt- g i v e n  t h e  s a m e .  I f  upon c o n s i d e r a t i o n  b o t h  w a y s ,  he i s  f o u n d  

u n s u i t a b l e  t ,her, t h e  m a t t e r  e n d s  t h e r e .  I f  - r i i s ’ f o u n d  s u i t a b l e  

a l t e r  i g n o r i n g  t h e  a d v e r s e  e n t r y . (  b u t  u n a u i  c a b l e  o n  t h e  b a s i s  

o f  that e n t r y )  a n d  g i v e n  h i g n e r pay/  I A S  h e  m a y  b e  r e v e r t e d  i n  

case the result of th i s p e t i t i o n  g o e s  a g a i n s t  p e t  i t i o n e r . O . P s  

d i r e c t e d  . a i c c o r d i n g l y .

i sd/- N a r a y a n  Das

** J u d i c i a l  Memb er .

16- ^  1 98 9 t  3HtO’?O^Oi

^  t o  w  ■̂1 3!niTT w  jatft % 3irfo’7o^o ^

'î sRq -jjtJT m  1 jpfl 3?rto’?o'TOo "Ji 'hrgte ̂

^  1 1 -5-1 9 8 9  t  ^  w g  M  ^  or  V  ^  laSRTTr̂

'^ m T q % :n r #  ^  ^  ^  -5̂  ■■! iir fo ^o ^o  a r t o

VrRTH TTFH % 0 % 1 ^ 0  t ^  3#0^0^0

Tpfr %  w  % M  ^  mft ^  ̂  %  I 

KL-J ^  ^  sftW ltT  ^  ^  TJ^ 1 6 - 1 - 8  8 %  W m

afffo^O'TSO rWT ^ 0 # 0 ^ 0  %  Ift^rTT % R I T R  TO 2 3 0 0 - 2 7 0 0  ^  ^

m \  T m  ijsd^;-^ ^ o ^ o ^ o  ^  ^<?pniR %  ^  ?rnT=f ^

■V TTFH jreft ^  3irfo’? o ^ o  t  ^  3#frr j i r ^

^  ^  %  ^R»r -gR I 5TER m j j P i t  ^  3 jr f0 ^0 ^0

i" 3Tto #r wr̂ ( fnltiT 3f^ %

M t n  -V w  T w  ^TTFR ^  ^  T T T T % 7  ^  ^  a m R  %

3Wrr TSR- ^  3fCF ^  W , 1 9 7 1  ^  ^  -12 %  3RfmT # 3 ^  ^

^  smR ?ft 3̂ R«T ^  ^  T T ^  ̂  i

itf~ •■q̂  M r !  ^  ^  ^

W  - 1 5 / 8 5 / 1 9 8 3 - = ^ l W ^ - l  3 0 " 1 1 ~ 8 3  %  PfHT

W H  w  airfo^o^o  %  3Tnjn

t  jfr H P i -qr̂  I ^  it Kpff % o # o ^ o  #  T € ^

V ^ T T R  ^T R T  rPIT - 3^  3fllf0^0'?^0 ^  ifn ^

3lto ^  ?5J^^ WTT 31^1^ ^  3!^ 1

1 9 -  -ZTT ^  JSif JSTTTHl ^  ^  ^ i% c T  ^  ^  3 f & I ^  %  W T  ^

198 8 t ^  TFft V  m- T?T% 1 ^  #rnr Tq ^  ^

imFRf 3 ^  19 8 2 •3?TT ^  '>1̂  ^

^  #oim imr 3# # ^  ^  sr̂rr iMr

%

•^OWO-5
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2 0- m % w Birn jtfi \ k. I5TTP! %
TT^ ' ^ r r a  "  3 6 / 9 / 1 9  7 6-5Fffih:-2 ?̂ r=ftaF 2 9- 7  " I  9 tl 9 t  V R  m T ^  #■

HnfiVa ^  af̂ soTfi-wiî  F̂rtf4l ^  M l  ^

"fed ^  ■api W t ?  tS*! ■5̂ ^ ^  ^F5 W\ T r ^  3TT#t Ĵ}tt3( ^ >tn

^rSmi { OTFR % , 3Rf«TI^#rq ^  « 0  - l 5 0 4 / % - f 2 h 8 5 - e 2 6 / 6 ^  'fr=ff  ̂ 9-9-

3 9 8 5 TRT %  t r T T ^  ^  ud^ ^  ^  ^  w k  '%H JSmFR ^  ^  <Tl«HlV!

2 9 - 7 - 8 9  i  ^  TT^ M  ^  \  ^  WRTra w f i  %  t e

M t  ifr ^  3mr#tw -^nMt ^

't HT^ m a ^  irtTTT ^  gr j ^  ^  "t ife'; snrffRi'̂  ^

)H7T̂ -̂  i  ^ iMkTI Urm  ̂ "rt? =WTOT tra ^ T̂ Jt 5?y^ %  pgpRI ^

3HTTH ^  jpff ^  ^  ^ ltr=n p̂fiW: SRtSTH ^  3tJ?I % I

'24-^^t ^  JIF?T̂  ■§ ^  Tî  rfô  ^  ft xrf ttjs?r ̂  ^  -^owo ^  ^

3 f it r ^  %  ?qR  f lf^  16 -1-89  t  7t^ m  s to r  z m  s t^tr t  i

H!?fr ^  3irfo^o^o t ^  "te \̂
% '̂ JIRTm %rTR^ ■5̂ BR!! ^  •gtn? ^  -̂ qî  W=TT "yfrW: r|

w f ^

urR ^  •% % irraR ■??? tn

T f p m r ^  ^  ^  %  wm js?̂  ^  ^  % r n ^  ^  ^  *-# ^  w

m  sft 111 TlTJlt %  fWt %' 3 1 ^  -if ■?

T ^  3gnf^ j!P?T ^  ^  ^  A t jpfr ^  anrfo'Ro^o t  % h tmTT ^

3fr:fr lifgfc? ^  ^  ^  ifsra# ^  jdf ?n?R ^  ^  awrrft fbir i

/
hn ;

T*T2W, 
^TRRR 58̂ ÎWr

3^r%f,^ ^  tr # w i  ^  jutfr ^
. H« I

r R W T  3 T<T  ̂ ? m R  ^  ' t ^  ^ > p f  ^  I *■

fVrTTr!
Tqp.^, 

■̂TT̂TaR ŜiTR 
ŷ r̂ RTJ I

83, santt Road.
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BEFORii TftS HON»BLK OSNTRAL ADMINISTRATIVE TRIBUNAL

BKICa AT LDGOOw

RBP, CLAIM PETITION 8 0 . . . . . . OF 1990

BiiAgat Stogh V0rma« - petitioner
Versos

Unloa of laOla &  Otiiers* - - » - » -*Opp.Parties.

AHNEXURS« . 6 . .

N

l\i, V C L< --^
Om i* V ^ Xv*'. Tiv i^Uj ̂ 0

^ ^ N o V>

■ A

Cl-lu .‘U .  45ij/T/iV/U9

n̂ay<rfX> i i i f i y h  'Ĵ idtdIt t ♦ » - •  . <» m •  » Potltrl;#n6x
V v r s u i i  j . ■ •

, 4' ,
1 , G l i t e  «i U,;' . xli;«>ucjii C h ie f  S c c r o la r y ,  C o v t . t f  U ,P .
2, isocrfeiary, Appo ln twvn l  D c p t t . ,  G ov t .  ®f U ,P , ,L k « ,

J  U f) G F. V n N T

This c l i i m  p e t i t i o n  has boon f i l e d  u/s  4 

« f  the U .P .P u b l i c  Serv ices  ( T x l b u n j l s )  A c t ,  1976 vd th  

th«  p r i y e r  th.»t the- v.arrtliv] containo-:! I n  Anncxure^ l  

b€* t r e a te d  to :>? nv-fc-ex! s l l rv j  and the same be quasht^d 

i l > n > v l t h  Ar.ncxure-'? w ith  a f u r t h e r  T ie c la r i t l o n  t h a t  

ariy uncc -::5uni c-1 '•! r . i t i r r l a l  p r i « r  tci 19T9 and any »pen 

y VVOllanco cac,u lry iQ a l n a l  th «  p c t i t l - n o r  be n»t  taken 

^  i n to  Lds. i loi'i a y a ln i , t  h l a .

The f< c t^  «»i th© Cu;,c i n  J i l e f  are tn a t .  

thu p c t i t i v n c r  p*»$tcd 4ti AL'WCE^ i n  d i s t r i c t  ^ e o r u t  

thd y*f«»i 1vOj-'U4, I t  h«#!i bcun allc:>-jc<J thftt f * r  

f  :><?aw lf»t D i s t r i c t  U ag ib t r- tw ,  i*«wrMt£anMey«d

with hla kind bo ac ift:»uted « warnin^j dt, 9/9/&ti (Ai'TiX.I)* 
^ni^^ iiiLrniny tv u t̂ tXt.*atec' «s win »dvcrso e n t r y ,  

i^x ivr  t« t h i u  i h d  u . t l ,  ,<’.Wurut had recorded «n .dv».r»® 

e n t r y  i n  i . is  cfk^r-cvwr r v l l  f«r i h o  year i9o3-34 and 

li iu saui f̂ coujunlc«atod t »  h i a  by the S t a t e .  D©th 

thtfS-e e n t r i e s  ar«  cwnncctod w i th  e-ch t t h e j .  Oh d 

uvr. ivr lal to  tho Govc-rnor, tho  advt_r6c e n t ry  njclordod 

in  t  'c c h a rac to r  rw U  • f  the p o t i t iw n o r  f ^ r - y < ? a r  

1903-^4 WS& «icpungod under Annx, 4 . The conto 'n t len  

♦ f' th «  pe t  t l e n e r  I 3 t h a t  when tn® aHv©rs<^ en try

the year 1983—84 has b«-on pxpung -d̂  th«  adverse 

' rntT“j ' j d t .  9 /9 /85  shou ld  als® b« t r e a te d  t »  bo n » t

'Js t ) i l *  on t ry  ist based »n the  satne e l lo g a -  

t l o n f „  Tho O.Pso are < t l l l  c t n s ld v r l r ig  tb»^ w arn ing /  

>d/e;t ;e en try  d t ,  9 / 9 / ^  fts advoroe m a t e r i a l  and 

'htj .»»« 1» a h u r d lo  I n  h l8  promt>tl©a. I t  has 

fvjrther b on a l l ^ y o d  th a t  the  vv*rnlrQ c«rrtain# vagut 

f(dcts which do n«-t ma.vO « case « f  m iscanduc t ,  Excopt

-«rtiiiV3 no aJvcrrf'S l a a t o r l a l  w^6 «^vur c«ai2j u n l c a t « d  

the p e t i t i o n e r  and h«  ^ I v e n  nrrv^l «y

fhrt '■



V ; prl«r t« 1979 c»nntt be c*nildered advorseHy sgalnit

^ It has further b««n conUnfltd that the «p«n

iVlgllsnce enquiry, If  any^ against tha potltl-ner 

eannot be tikon inta cofvaldoratlon i»galn&t hlra 

undvr Govt, »r'-'crs dt, 1 2 /6 /78  and 30/ll/33*(Ax)ts. 5i6, 

It  has alt* b«"3t» ctntondod that due t«

M»? tnrfF v»fmm nft w t
»u;.«r6cdc^ nas n»t oeen given ti\® hlghoc yrad<?

whilo it has been given t« h U  juniai$. Hence thl« 

petition wlUr Uia prayer n>inti»n©d ib©ve»

In iho Ch/iHS it h»& bacn cantonded an 

ni tha O.t^s. that the advt-rae reoaxka • (

Yc'ir 1903-84 cevcr the p»?ri»d'»f i ,4 .i 9 8 3  t® 6 .i .0 4

whiiu ihc lifi,̂ u(̂ nod v.araing has been ylvtn an *ccount

ei u coiu.vX;;iint irnqulri-d inte by ihe then P„M» Ucezut 

&<.)^in&t a paxticulax Incicent vwhlch teek; pl<acv an 

i^7- X903» It Is the petit lonez'i ev/n pri;«uffl;;tl4.n 

tfcftt the ;jdvcxse cwtarlaX prior te 1979* If! any, 

s&^idq wiped aff after he v..** .;iven tpeclaX grade 

«f Hs, 20^- 2500 In  1979» Thu Vigilance @ enquiry 

c^onducted against the p^tltlaner has net been taken 

W n t .  consideratlea* The petitioner has new been pre- 

raeted t© the hiqher scale ef R » , 2300-2700 en 16 /3 /89* 

Other a!legatlon3 made by the petitioner have

alse boon denied, and It has been centendod that none 

the grounds taken by the petitioner are tenable 

In the rya »f law arri the petition deserve© to bt 

dlsoJ ed.

^  Heard th>e arguaents, ^ '

Learned eouiasel fer the pt^tltlvner sub- 

^aiitted th«kt ■warhin9®v,c»o«s under the category ef 

alfior punl&hiaent^and a precedure has be«jn laid for 

Xenductin^ env-julryp. f»r olnor punlahmonts, v/hlch 

; ha» not oeen dene in  ihia Ci*se, He also sutmltted 

that' any pualshaent erdcr must contain reason* f#x 

tne award ef the punishment* Thla has alee not been 

dano in  this c«t^e« He eited sevexaX Judgaen^t ln| 

v^lch the Hen’ ule Gupreae Court h«i8 held that if| | 

an erotr has not bi-cn patted tpeclfylng roauons;^ ■ 

the order bfecooos defective. Apart froa ti'ilai the 

learned counsel for tl)e petitlener alee drew ay 

attention that the warnlrvj haa been awarded fer vU.

>vi ,j\ rrw) C-?r.voÛ t̂  ,
V /  , j

> 3 ' ^ a G . / 0 - ' '  'A.VO "'V' W ‘t''vC'̂ 0 \.KKtixX‘-  ̂ '
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In a s.'Clal Tuncti aAHko  =i-r l4:jo persons who jro ^

K n o < m  A i e  n . l t w t d  I  r c j o ’ C v  t ' l C  « c c ;> ;> i c > n «  No.- .ht- r©  

It 6 cn taiird that *r»y #f the* p<;»rsuns n̂hp laUlS-̂ 

ricre incited rocclwvt; "f.̂ vwur̂ ** «f lh>.- ps»tlll*n.,r*

M<» « iavltifvj in tho ouf-i-uo curo!u<>ny do««

not cunstltutC' .̂iscwiiduct* Inub U;u isoud of iho 

lapujnad vi»xnin, tu the pdtiti^n&r ««.s tttaXly

uncAlifiiiill {9x*
Iho itt-inviJ Cvun;;*i fwr v.m petitioner 

•Xi»e tutr^iiiua tho 4;ivci';,c vn.xy c«;nta|^<i in

hnru, 2 .-.xXiiiri,/ Cwncoined n\ /vru\<.x<i;prl

leiatfi t» •rtd «i>j tac and since, ^^vcx&e

c-ntry h«s d&ibted tha v/ainin  ̂ sl̂ «ould r;!t<xaaii-
< ’

caily g»* He drew the attcntlvn t» t̂ »j,CA/v»S

X

-i*'

'h

whcr& p*R«Ue« 1 ha4.already 6ubaitted that Vlgiianco 

etituil;^!^ka9 been conciuded arid n« adverse view is 

n»4 y ^ in 9’HaW«n agslnst the; petl^tlonor »ugy?6tlng 

•thlt^Jhe Vigilance enquiry feuiid the petitl^^ner net 

guilty,

The learned Presenting OftIcor raised a 

prellialnary ©bje^tl&n ef qaift|aloabUlty ef the 

peU tloh  en th« ground ef il|.Cj|?it4»n. According, 

tv hltt ^  l6 pi'ovldodi in tvia CGA Ruio^ against

the •T^'^r cf the Gbverniaont, Wetnorlal te the Coverner 

de»s n«t f « n  vdthln th*̂  ir.blt ef app'-aX, The ClaimV
Petition sjK.cld hav{? JCfon M lcd  within «i year ef the 

^  is*«ue HAxoinij dt* 9 /9 /19S5* Since U\e raemorlal

^ t®'-t^i||pfywn»r/ it  c»y,v,|5̂ d'..una«r the Oejpartmontfcl 

r i»e d ^ *V  :the'c.;<:iaitt!̂  ̂ .tlcae barrel*r

V Preientinj Qlflc&r *l«e ebject--

ed tv raising the i«»;,u^ of n«t fwilwwlng ttie preceUux« 

er iat;ic ef indicating reaoeni tor punis:io<ent at the 

stiyc ef ax^uucnte and said that in  the cl4-o peti­

tion neviiere it  subuitt&U*

' i He iaid  thUt adveise remarics and::«^xning

are tw® aiffexent thinge and cannot be re^^tftdlto

each other. ;‘*f .

Aftor considering xy.\Ŝ ar0uiaenjt8̂ ,|; find  

that in proviso to Sc-ctlon 4 of the Tribunal Act, 

tt h»» been $tit«^d as undort*

•Provided thfct no referfnce shall atiiii^esYv-



£Apl*nutlwtr  ̂ F»r. the purp»se tllliipVoviso, It

tin

tho *

■ cia^ ■■ tf Jjt̂ e j;_tr^

This a c c o r d i n g © p e n ?  twt dVstinct 

possibilities, On» entitles

the'^:txluunal> tc; lnt^?^n<I^K&|anylextra‘̂ ^

^ t r  ii <

■ •’' C4# '/i'i’';-. ti’ :h\' 
•"'- ; ’

K

Xhe

ho v»ot;̂ ,”nfl’,'. bij ■ n'ifc.c„« 5irf

CLuGk.n$irf;bwna\) htld 

: &h%uXf

■ ̂ X ■ fl^. th at'' th:

p e u | i« n i^ f t i# S M |t M  lS;!h'd6̂  n»t vl*-

-A>.v.:^c^^ 'position, A^^vaguo,:'

:,4t,-.j ^ # 4  : ^ ^  I?' “ "Uct., WheT.,1.
~'--\̂  ,-thlF anij «tBO®t|»;'fuT>c«

Vnnexure*!

■■.>'' ■; '•
'• .■’A<

âplt ̂ ®er ^

d d tn ca k  {/Ugh Court)

flat No. S, ShyasQ Bbawaa 

SI, Road, Lttcknow.
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BEFORE’ TliE' HON'BLE CENTRMj ADMIKI STRftl'IVE TRIBUNMj

.CIRCUIT BENCH, LUCKNQW
//

/' ■
# # # # # ̂ 4 #

/ - ■

6 . A. NO: 310 o f '1990 (L)

COUNIER AFFIDAVIT ON BEHALF OF O .P . NO; 2

V*

Petitioner ,

/
/

0pp. Parties.

COUKTTER AFFIDAVIT OP SRI NIRMAL. CHAl^DRA, AGED ABOUT’ 

56 years# i^dj Shri (Late) Mill Raj# Special Secretary/ 

to Government of 'U.P. Appointment Department/ U .P. 

Secretariat/ Lucknow.

I,;'the deponent above named do hereby solemnly 

affirm'and state on oath as under:-

. « •  2  •  • «



#■

1

* • o * •• • o • • <

v/

That the deponent is  Special Secretary 

to Government U .P. dealing v;ith the 

efo.resaid case end/ as such# is well 

conversant, with the facts deposed to 

below.

2.

rK

That the deponent has'reed and under­

stood the contents of the application
y

filed by Sri Bhagat Singh Verrna^nd has 

understood the same. .He has also been 

authorised to file  this counter affidar 

vit on, behalf of State Government. •

That before giving' a ..parawise reply to 

the application/ it is  necessary to bring 

the following facts before the HOn'ble 

Tribu n al. ^  '

a) That the applicant before filing 

this application had filed another • 

application bearing O.A. No,

1350/88 -Bhagat Singh Verma Vs. 

Union .of India and others# before 

the Central Mininistrative Tribunal 

at Allahabad. A copy of the 

application is  annexed as ANlNiEXHHE 

NO. 1 to this Counter - Affidavi't.'

.  • .  3 .  •
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(b) That it is necessary to mention

hetre that before'filing

above- application no. 1350/88 

the applicant had filed a writ 

petition before Hon'ble High 

Court at Lucknow bearing no.

' 1305/88 as mentioned at p-age 11 

! of the application no, 1350/88,

(c) That the applicant in his afore­

said application no. 1350/88# at

, page 12 had given an undert^ing '

that the writ petition.^shall be 

withdrawn and in view of this 

undertaking given by the applicant' 

the Hon'ble Tribunal at Allahabad 

heard the case of the applicant.

(d) That' it may be mentioned, here that

reliefs' claimed by the applicant

, in writ petition and in application 

were similar except about the 

warning, '

(e) That relief no. 3 in the'application

No, 1350/88 was wrongly claimed by 

the applicant as against the same



o\

• • A • *

M . ,

V

warning the applicant had filed 

a claim petition no. 4 4 8 /F /I I I /

88 before the U .P , Public Services 

Tribunal III' whiih was later on
V

transferred .to Tribunal Ho. 4 and 

obtained the registration no. 

458/T /IV /89 .

f) That it v/ill not'be out o£ place 

to mention here that the writ 

■petition no. 1305/88 is  still 

'Pending before Hon'ble High

Court, Lucknow.

' ■
g) That the application no. 1 3 ^ /8 8

was contested by . the State, of 

U .P. who was arrayed as opposite 

Party no. Ill  and IV in the
■j

application.

h) That a detailed reply was filed

by the State of U .P . in the said 

application/ a copy of which is 

annexured as /^NEXURE .NO. CA-II 

to this counter affidavit.

i) ' That the applicant- came to Lucknow

and filed present application on 

3 0 .I f . 1990, bearing no-. 310/90C^') 

j before this Hon'ble Tribunal 

claiming almost simiXEar reliefs 

were prayed in ^plication no. 

1350/88 at Mlahabad. , 

j
.  •  . 5 .  .  •



I

: 5

A

Y  -1

j) That application no, 1350/88 v/as

heard on 21st December/ 1990 by 

Hon‘ble Tribunal at Allahabad 

end on T6th January/ 1991/ judge­

ment was pronounced. A copy, of 

the judgement is  annexed as
I

AMKEXURE NQi CA-III to the
f

counter affidavit.'

k). That it will not be out of place' ■
\

to mention . here that the applicant 

' v/as po-sted as Regional Food

■ Controller/ Meerut in the year 

'• 1984 and as Project Administrator/ 

Jan Jati Vikas Pradhikaran, Dehradun 

'. / during , 1980-82 and his conduct

daring.these.postings were 

enquired into and on 20 .2 .1990/ 

Government took a decision to 

institute disciplinary proceedings 

against the applicant .and̂  by 

order dated 12. 10.1990 an enquiry 

Officer has been appointed end a 

charge sheet ha.s been issued.

That the contents of para 4.1 to 4.5' of 

the application neea no comn'tehts.
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That as regards the contents of para 

4 .6  of the petition, it is stated 

thatthe selection committee consti- 

tutedunder Regulation 3 of IAS (^point-  

ment by promotion) Segul ations/ 1^55 met 

at Lucknow on March 14-16, 19 89 (and not 

on 16 .12.1988, as mentioned by the 

petitione^^and considered the case of 

the petitioner according to the 

interim order dated 16 .12,1988 in 

claim petition no. 4 4 8 /P /I I I /8 8  of 

the U.'P. Public Service Tribunal/ 

Lucknow. The selection committee 

included the name of the petitioner 

in the select list provisionally for 

y  promotion, to I .A .S . O b je c t  to the 

clearance by the u.P . Public Service 

Tribunal.

That the contents of pare 4.7 of the. 

petition erenot disputed.

That the contents of paras 4 .8  are 

admitted.

That the contents of paras 4.9 of the 

petition are not disputed. The cir­

cumstances inwhich the petitioner 

could not be appointed to the I .A .S . 

are being given in the follov/ing 

parag''rsphs.

7

S.
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As regards the contents of paras 4.10 

and 4 .11 / it is  stated that the name
v/

of the petitioner was gdd® side red for

inclusion in the I .A .S .  s:elect list
t-/

according to the interim order^ of the 

U.p. Public Service Tribunal dated 

16.12.1988 and he was provisionally 

selected:. A proposal to appoint Sri Verma 

to I .A .s .  provisionally# subject to the 

tondition that he might be reverted in 

case the result of the petition no. 

448 /F /III/B B  against Shri Verma# was

sent to Government of India# Department of 

personnel and Training vide State Govt.

letter no. 2715-II-1-11/3/89 dated 2 1 .6 .8 9 .
/

A copy of the same'is enclosed as AKNEXURE

No. 4 to this C.A. The Government of

India informed the state Government that 
\j

as the petitioner’ s name was included 

provisionally in the I .A .S .  select list  

for promotion to I .A .S . he could be appointed 

to I .A .S .  only when his name was finally 

made unconditional in the select list by 

the Union Public Service Commission after the 

clearance of the result of the petitioner. 

However# a vacancy was kept reserved for 

^ p l  leant.

That the contents of para 4.12 of the writ 

petition are not disputed.

: : 7 ; :

.-.‘ I
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That as regards the contents of 

para 4.13 of the petition# it is 

stated that the result of the claim

petition 4 4 8 /F /III /8 8
1/

(later transferred as claim petition
q \-u.

4 58/T /IV /89) i^was received by State

Government on 8 .1 .1990 with petitioner' ŝ

letter dated 7 .1 .1990 . Before# however#

the name of the petitioner could be

recommended to the Government of India 

i/
--- -— ' for, appointment to IAS# certaxn

enquirgs^as mentioned above^j^^gzf^ pending

against the petitioner^ rel ating to the</

period he was posted as Regional Food 

Controller# Keerut in 1984 and as Project 

Administrator# Janj ati Vikas Pradhikaran# 

j^ehradun during 1980-82# were finalised
\y

and on 20 .2 .90  a decision v/as taken by
Vi-- ---

the State Government to start disciplinary 

proceedings against the petitioner#, in the 

circumstances it was# therefore# not 

possible for the State Government to 

fecommend the petitioner's name for appoint­

ment to the I .A .S . because for doing so# 

according to Regulation 9 (2) of the 

IAS (^pointraent by Promotion) Regulations 

1955# the State Government has to give a 

certificate that subsequent to the 

inclusion of the name of the officer 

concerned in the select list there has 

neither been any deterioration in his 

work so as to render him unsuitable for
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12.

13.

14.

15,

appointment to the service nor has 

any lapse in his conduct or performance of 

duties in his part come to the notice 

of the State Government, The Union Public 

Service Commission and the Government of 

India were informed accordingly on 

20.2 .1990 and 28 .2 .1990 .

That the'contents of para 4,14 are not 

di sputed.

That as regards the contents of para 4.15# 

the position has been explained above 

in reply to para 4.13.

That in reply to the contents of para

4.16 of the petition/ it is  stated that 
k/

the ffiame of petitioner was included in 

the select list for promotion to I .  AS. 

provisionally. The detailed position 

has been explained above in reply to 

para 4.13 of the petition. The government 

of India appointed other persons according 

to merit lifet, in I .A . S .  after keeping a 

vacancy reserved for the petitioner.

That in reply to paras 4.17^ gBta-4,1 8 and

4.19 of the application/ it is stated that 
u/

petition has already been explained above 

in reply to para 4.13 of the petition.

. . » 1 0 0 . . .
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It is further stated that no selection 

committee meeting was held in 1988. 

Instead, the meeting v;as held on March 

14-16/ 1989 in which petitioner's name 

was considered and included in Select 

List provisionally# subject to clearance 

by the U .P. Publi.c Services Tribunal.

In view of the judgement dated 9'. 12.1989/

V/ u/ ^
passed by the Tribunal/sitKX proposfl for 

appointment of the petitioner to I ,A .S .  

after making his name unconditional/ has 

already been sent to the Government of 

India by the State Government on 27.3.91 

and theii^ecision awaited. Further, in 

compliance with the directions of the 

Hon'ble Central Administrative Tribunal, 

Allahabad Bench dated 16.1.1991 in

O.A. No. 1350/88 - Bhagat Singh Verma 

Vs. Union of India and others ~ the 

petitioner's case for appointment to

I .A .S .  on the basis of Select List 1987

has^een reconsidered by Reviev; Selection 

Committee on 6th June, 1991, The proceed­

ings of the meeting are awaited.

...11
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VERIFICATION

Nirmal Chandra# aged about 55 yea^s#

S/ct Shri Mul Raj# Special Secretary to Government/ 

U .P, Appointment Department# U.P» Secretariat, Lucknov; 

do hereby verify that the contents of paras I ^  

^ejDased on KSsaKsI personal knov/ledge and paras 

3  are based on record rest paras ----—

V  j' '
are based on legal viiich I believe to be

true and that no pa^t of it is false Qnd nothing 

material has been suppressed in it. So help me God*

Lucknow* Dated# 

June %  , 1991. DEPONENT

I identify the deponent personally 

signed before me* '

serial No. .....

Sworn (or affimed) hv fTv>\̂

( who Wis Kle-Mified by -

at,./|-Sb P r̂v). 1 -in case

of ----- . in the (V fT

(
fteceived a Fee ot Rs,.. ___

( I _ _
3T5 ensf̂ j ( K*K» JAGGI ) 

fsTgfsFcr Secretary®

«• E®
J j ^  1 he deponent has read tlie affidaw

/  and understands the contents thereo»

.a 1 6
Oath Coinmissionei 

&  Section Officer, 

tudicial (Civil Litigation 1 Sectiom.

O M h  Commissioner 

&  Section Officer, 

lo d ic b H C m i U t ^ t M o  I Section

a'
( ftm I 
arĵ tn 3rf«r̂i<V,

«mj 3T5flT«i-4 ?a
SilST 5rrs5^



JEFORE THE HON • Bl,S Ca^m L ADl|IlNI5TKmVE ISIBUNAL 

CIRCUIT BEHCH A'TiLUO'ClIOff

counTra^ A F F I D A V I T  C!i b e ! ia t , f  o p  . o j r .  N O . 2 

IN‘ o.A. no. 310 l*f H990(L)

BhaSa  ̂ Singh Verna •• • •  i i J’atitiiner 

Veraaf.

The Union of India and o t h e r Ovf. Parties.

AiniEXURis 'k o . i -

'BEFORE'THE'CENTRAL ADMINISTRATIivi TRIBUNAL '  

ADDITIONAL BENCH AT ALLAHABAD.

f

REGISTRATION NO. of 1988
(Under Section 19 of the Central Administratl^fe Tribunal* Act,1985)

DISTRICT : MORADABAD.

Bhagat Singh Verms

Union of India and Others

AND

DETAILS OF APPLICATION

1* Particulars of the applicant t

i. Name of Applicant
ii. Name of father
iii. Designation and office 

in which employed.
iv. Office address
V. Address for service 

of all notices.

2. Particulars of the respondents t

) Bhagat 'Singh Verma 
) Son 6f Todi Singh 
i'i Vice Chairman 
) Moradstbad Development 

) Authorit/yMoradabad.

)
) 1

i.

li.

iii.

jO(

Name and/or designations 
of the respondents.
Office address of the '
respondents.
Address for service '
of all notices, |

I. Union, of India
, through Ministry of Personnel, 

Public Grievances and Pension, 
New Delhi.

II. Union Public Seirvlce Commission,
\, New Delhi through Its Secretary.

III. State of Uttar Pradeah 
through Chief Secretary, 
Government of U .P ., 
Lucknow.

IV. Secretary,
Appointffient Departroent, 
Government of U .P ., 
Lucknow.
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I .

3. pirtlculara of the orders/action* against which the application 

in made t '

The instant application is being mad^ for i

(i) Issue of writ of mandamus declaring , the non-selection/ 

appointment of the petitioner by the respondent No.l and

2 to the I.A .S. Cadre as Illegal and Void,
I

I

(ii) Issue of writ of mandamus directing the respondents No*l 

and 2 to promote the petitioner in the Indian Administrative 

Service Cadre from the date his juniors werepromoted in 

the said cadre ignoring the warning | issued to the petitioner 

on 9.9.1985 which was placed in the character-roll of the 

petitioner for the year 1983-84.

Y 'A

(iii) Issue of writ order or direction in the nature of msmdamus

■ !' i
declaring the warning placed on the cbaracter-roll of the 

petitioner vide letter dated 9.9.1985 . as also the order 

rejecting the representation of the petitioner against the 

same and the order of responden: No,.3 dated 30.6.1988 

rejecting the said memorial as, non^est.

4. Jurisdiction of the Tribunal
! i'

The applicant declares that: th<*. subject matter of 

the order against which he wants redressal ,i|8 within the jurisdic­

tion of this Hon'ble Tribunal.

5. Limitation

The applicant further declares that the application
• j

is within limitation prescribed in section 21ioi\the Central Adminis­

trative Tribunals Act,1985. ,i

DOBi T n r n r r n r
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6» Facts of the Case i

The facts of the case are as iindeir t

(I) That the applicant is a member of the Provincial 

Civil Service (Executive Branch) of the Govemmetst of Uttar Pradesh
I '

and belongs to 1963 batch and his name in' the seQlority list of
n''

officers of Provincial Civil Service (Executive Branch) is at Serial

No.79. I

i

I '

(II) That the applicant is at present posted as Vice-

chairman, Moradabad Development Aathority ,Moradribad and is drawing
1

his pay in the pay scale of Rs.2050-2500. The applicant is at pre-
I

sent drawing the maximum salary in the said |pay scale.

\ '

(ill) That the applicant was promotjsd to the senior scale

in the P.C,S.Cadre in August,1973 and thore^t«sr In the year 1978,
1

the applicant was placed in the solection gmde of P.C.S .Cadre 

i.e.in the grade of Rs.2050-2500.

(Iv) That since the date the applic?,nt has been placed

in the aforesaid eelection garde, no adverse entrf or adverse remark
I

ever accorded in the character-roll of the petitioner.No adverse 

entry or adverse remark was ever communicated to the petitioner.
I I

JThe character-roll of the applicant as such is unblemished.

(v) That during the year 1983-84, the applicant was posted

as Additional District Magistrate (Executive-Civ.y), Meerut under the

1 "•
direct administrative control of Sri T.George Joseph who was the 

en District Magistrate,Meerut.
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(vi) That for the reasons best known to the District Magia'

trate,Meerut who was the immediate superior officer of the appli-
I

cant» he became annoyed with the applicant tind was out to some
! i' ‘

how or the other hara^ the interest of the| petitioner. In' pursuance 

of the aforesaid motive, the then District Magistrate,Meerut recorded

an adverse entry in the character-roll of the applicant for the

period 1.4.1983 to 6.1.1984. The said adverse entry was communi­

cated to the applicant through letter of the St«te of Uttar Pradesh

dated 26.3.1985. A true copy of the said letter is being filed as
i !'■ -

ANNEXURE-I. I '

. (vii) That a perusal of the aforesidd entry shall establish . ,,
i;  .

that the then District Magistrate, Meej*ut' specifically appreciated

the work and conduct of the petitioner, kowevur, in the last part

♦ l|
of the entry, he made certain adverse reB|ai’ks against the peti­

tioner.

(viii)

. i  V

That feeling aggrieved by the accordance of the afore­

said adverse entry, the applicant preferred * representation dated
','1

12.7.1985 before the respondent No.3 which was however rejected

as communicated by letter dated 1.7.1986.: On a memorial preferred
i ! '  '

by the petitioner, the adverse entry was pxpunged on 27.6.87.

i •

A true copy of the order is being annexed ̂  iierewith and marked 

as ANNEXURE - II.

(ix) That in the meanwhile, on the report of the then

District Magistrate,Meerut, the State Govemtcent, respondent No.3

vide letter dated 9.9.1985 issued a warning the petitioner and
\

directed that the same may be placed on the character-roll of
. I

[ the applicant. A true copy of the said letter dated 9.9.1985 is

' i'-
being filed as ANNEXURE-III.
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(x) That at the very outset, it may be pointed out that

the allegations made in the warning were, ton the face of It, vague 

and did not In any manner impute any misconduct on the part of 

the applicant.

.

(xi) That is may further be pdlnted out that the only

allegation against the petitioner, as borne out from the warning,

1
was that during the marriage of his niece, ,the f^pplicant had invited

all Excise Licenceea, all Arms dealers and nil Cinema Licencees 

of the District of Meerut,
I !
j! '
i t - ' :

(xii) That it is specifically submitted that under the U«P*

!-
Government Servants Conduct Rules or under any Government order 

or direction, there is no prohibition in alocia}.ising with the consti­

tuents. I

(xiU) That there is no allegation against the applicant that

he accepted gifts from any of the persons Invited in the marriage 

or in any manner mis~used lls official position. Thus, the warning 

itself is on the face of it misconceived |in̂ , as much as from the 

allegations made therein, no misconduct und<:̂ r the U.P.Government 

Servant's Conduct Rules, 1956 is made out.

i, ‘
(xiv) That it may further be stated that the adverse remark 

made in the character-roll of the petitioner by the then District 

Magistrate,Meerut was in respect of the 8ti.me period for which 

the alleged warning has been Issued. i

I

1

(xv) That feeling aggrieved by the aforesaid warning, 

the applicant filei a representation dated 20,3.198^ to the respon- 

dent No.3. A true copy of the same is filed, sts ANNEXURE-IV.
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H'i

! ' I

(xvi) That the said rapreaentaUon

aver rejected by the respondent No.3.

(Annexure-IV) was how-

(xvii) That the applicant aggrieved by the rejection of
; r' '

his representation against the warning preferred a memorial to 

His Excellency The Governor of Uttar Pi^denh. A photostat copy 

o£ the said memorial is being filed herewitjh as AHHEXURE-V«

(xviii) That 80 far sis the relief against the warning was

concerned* the applicant was informed .. vide letter 30*6*1988 by 

the respondent No.3 that the said memorial has not been accepted 

by the State Government. A true copy. of the said letter dated 

30.6*1988 is being filed herewith and marked as ANNEXURE-VI.

I

(xix) That as already demonstrated! herein above» the adver**
1 I

se part in the entry of the year 1983*'84 npecifically pertains to 

the same period for which the warning' has been issued to the 

petitioner and all the two entries further suggest that the same 

were based on the same incident.

(XX) That the adverse entry hjaving been expunged, there

was no juetification for refusing to set 9.elde the warning which

pertained to the same period and related to the same incident as

I '
will be borne out from the facts stated hereinbefore.

(xxi) That since the adverse |part of the entry and the
t .i

warning were more or less of the same nature and based on the
I

same incident, the two could either soi'vive together or should
! I

have been expunged together. ■M'

r ■ T T T
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(xxii) That is view of the facts and circumstances stated
i
i

above, it shall be clear that the issuance -of the warning with

a direction to be kept on the character-ro!l of the applicant as

also the rejection of the representation'' and memorial is respect

i
thereof is manifestly Illegal and arbitrary. .

(xxiil) That inspite of the fact that when the said memorial

^as in existence, the applicant was elevated to the post of Joint

Development Commissioner,Meerut which post is of higher status

I ' ?'
and responsibility than the post of Additional District Magistrate.

(xxiv) That having regard to the i  meritorious service of

the petitioner and his sincerely towards I his service as also best 

ability to successfully handle challenging job;?, the applicant was 

posted as Additional District Magistrate(Exocutive-City),Meerut is

■ I

October,1982 to control the riots which were_ continued for several

j 1 ■

months. The applicant oh account of hisj lrapartialit'^^airne8s,hard

work and quick decisions was able to control the communal riots
i '•

and his efforts in that respect were appreciated through-out.

(xxv) That cvon after accordance of the adverse entry and

I

warning, the applicant was posted as ' Regional Food Controller, 

Meerut and thereafter as Joint Developmont iCommisaioner,Meerut.

\

(xxvi) That at present, the applicant is working on the
i

post of Vice-Chairman,Moradabad Development Authority,Moradabad. 

All the three posts are usually held byofiiicers of I.A.S.Cadre.

I

In these circumstances, there can be no' manner of doubt that the 

applicant's performance throughout has been of outstanding calibre.
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(xxvU) That In the year 1984, the Unlor Public Service

Commission prepared a select list of the offlcern of the P.C.S* 

Cadre(Execdutiver Branch) for promotion to the LA.S.Cadre*

‘ r

(xxviii) That under the Indian Administrative Service (Appoint­

ment by promotion)Regulation8,1955, Selection Committee was constitu-
(

ted for preparation of list of suitable officerrs for promotion to 

the Indian Administrative Service. I j

(xxix)

i :
i 1 
j ; '  I

That the said Selection Committe<9„ after considering

the character-roll entries of the applicant,found the applicant «uit-
I 1

able for being empanelled in the list of suitAble officers under 

Regulation 5 of the aforesaid 1956 Regulations; '

<xxx) That it is specifically stated li that the name of the

'i''
petitioner was mentioned in the list of suitable officers prepared

<■' '
by the Selection Committee under Regulation No.4,. of 1955 Regulations

)
in the month of December, 1964.

(xxxi) That in accordance with the p55 Regulations, the 

said select list was to be reviewed and revised every year and
I

names of the officers placed in the select list Ha ordinarily repeated 

every year unless they incur some disqualification or some adverse
. I

entry or remark is recorded for the subsequent ;yoars.

: < :

(xxxii) That thus normally, the name" of the applicant should 

jhave been repeated in the select list of 1985. However, because

if the communication of the adverse entry imd warning to the peti-
I

t̂ioner referred to above the name of the applicrint was not retained 

in the select list for the year 1985.

1 Biii
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(xxxiii) That in the select list of th«'^y«»r 1985, two other

officers of P.C.S*Cad.ra namely,Shri J.N.Dwiv^edi and Shri R«P«Singh
1 *■

found mentioned as suitable for being promoted to the I*A.S*Cadrd.
- li .

It is submitted that Shri J.N.Dwivedi i s . senicr to the applicant

''
while Shri R.P.Singh is junior to the applicant.

(xxxiv) That it is submitted that the ^dv.*!vse entry was recor­

ded in th* character-roll of Shri J.N.Dwivi|di for the year 1984~65 

while in the character-roU of Shri R.P.^ingh, adverse entry

was made for the period between 16.11.1964 t!o 31.3.1985*
^ 1  -

(xxxv) That to the best of the knowledge of the applicant,

the said two officers had preferred represe itatlon against the afore­

said entry. Thus,the said entries were nol ^akem Into consideration 

by the Select Committee and the names of the aforesaid two officers 

were mentioned In the select list prepared, in , the month of Decem-
V

ber,1985. ' '

tn.
(xxxvi) That the case of the petitioner r̂ as identical^as much

as hia representation against the ad verse i entry was also pending 

on the relevant date, yet he was discriminated and his name was 

not retained in the select list prepared in tha month of December,
• 4

1985.

(xxxvii) That it may be pointed out that both Shri J.N.Dwivedi

and Shri R.P.Singh have now been appblnte.d in I.A.S.Cadre in 

ipursuance of the select list of 1985. j

I I ’  '
I ■ '

(xxxviii) That oven after expunctlon of the adverse entry awar­

ded to the applicant for the year 1983-84,  ̂a select list was pre­

pared by the Committee in the month of December, 1987*
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I

(xxxix) That for the reasons best known to the respondents, 

this time again the name of the petitioner wr.s not restored to the 

select list prepared in the month of Deaemb>dr,1987 while Juniors

♦
to the petitioners,namely Shri Pramod Kiimiir whose name in the 

seniority list was below the applicant ii«.at serial no. 81,has 

been promoted to I.A.S.Cadre vide notification dated 6.5*1988.A 

true copy of the said notification is b»ing filed herewith as 

ANNEXURE-VII.
■ I

(xxxx) That there is absolutely noi juetification for not inclu­

ding the name of the petitioner In the select list prepared in the
(

year 1985,and 1987 in as much as afteri expunction of the adverse 

entry for the year 1983-84 there remained !iothlng adverse which 

could justify the non-retention of the petitioner in the select list 

and for his not being promoted to the I.A.S.Cadre in pursuance 

thereof.

(xxxxi) That in pursuance of the Belect list for the year

1987, {ifter necessary consultation with tha Union Public Seirvice

Commission, a notification dated 6.5.1988 has been Issued for appoi­

ntment by promotion to the I,A.S,Cadre of^Incumbents working in

I
the State Civil Service of Uttar Pradesh. A true copy of the notlfl- 

! ^  cation is being filed herewith as ANNEXURE-VII. It was only after

the said notification was issued that the applicant could receive

information of his not being included In th&> select list prepared 

in the month of December, 1987.

3 (xxxxii) That it is further submitted that the warning awarded 

to the petitioner vide letter dated 9.9.198'i and directing the same

I
■ to be placed in the character-roll of the application, cannot be

I

the basis for declaring the applicant \insuitable for promotion to 

IftA«S«Cadrtt*

-cr V  T”
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(xxxxiil) That as already held by various High Courts and 

Hon'ble Supreme Court of India, issuance of warning is not a penalty 

and an incumbent can not be refused proinotion on the basis of

thereof.
I I

(xxxxiv) That even otherwise from the facts narrated above,
I

it shall be amply clear that the warning issued to the petitioner

is manifestly misconceived in as much as' no misconduct under the
i'l

Rules is made out for socialising with the' constituents.

11 ■

(xxxxv) That thus practically, there in nothing adverse in

the character-roll of the petitioner which could justify bis non-
i

inclusion in the select list for the year 1987,

1/

\

I

(xxxxvi) That at this stage,It may further be brought this

Hon'ble Tribunal that under the wrong advice, the petitioner had

filed a writ petition being writ petitlton No, 1305 of 1988 in the

Hon'ble High Court of Judicature at Allahabnd at Lucknow for the

following reliefs t-

'I

(A) Issue a writ, order or direction in the nature of

mandamus commanding the opposite parties to promote the petitioner 

in the I.A.S.Cadre from the date such promotions were given to

his juniors.

I -

(B) Issue a writ,order or direction in the nature of mana-

damus commanding the opposite parties not to make any further

' - promotions to the I.A.S.Cadre of the State Civil Service of Uttar
I

C /  / Pradesh to the Indian Administrative Sendee without promoting

the petitioner to the I.A.S.Cadre.
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(C) Issue an appropriate writ or direction to the opposite

parties not to take into consideration the warning contained in Anne~ 

xure No.I in any servico benefits of the petition declaring it as 

non*^st and non*-existent*

(D) any other writ,order or direction as may be

deemed just and proper in the circurastanceB of the case.

(E) Waive the condition of 14 day^ notice to the opposite

pnrties at) the matter li; UrR'Tnt.

1

(F) Allow the costs of this petition to the petitioner

(xxxxvii) That nou) the netitioner has j been advised that the

I ,i
reliefs in so far ao they pertain to promotion to I.A.S.Cadre, cannot

} *

be granted in the petition undrr Article '226 of the Constitution 

of India and the petitioner can only approach this Hon'ble Tribunal
•'I

under section 19 of the Central Administrative Tribunals Act, 1985. 

Thus,the reliefs pertaining to recruitment and promotion to l.A .S. 

Cadre are beyond the scope and jurisdiction of the writ petition
I ■ f

No. 1305 of 1988 and the petitioner shall 'withdraw the reliefs in

I '

respect thereof by flllnj? nuitnble npplicatlona before the Hon'ble

High Court.
1

(xxxxvili) That the facts and circumBtances demonstrated herein 

above shall categorically establich that the petitioner has been 

superseded and ignored by the opnodite partl-ss in respect of the 

matter pertaining to rccrultmont and aromotlon to I.A.S.Cadre in
•I

a moKt illegal and arbitrary manner whi)a hi?? juniorft have been 

granted promotion to the 3aid cadre manifestly In violation of Arti­

cles 14 and 16 of the Constitution of India.
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(xxxxviii) That the petitioner is filing" tho Instant application
I

on the following amongst other —

i

GROUNDS

\

11 Becaase in the matter of pi«csotion» the applicant

has been subjected to arbitrary and discriminatory treatment and
' |i

his fundamental rights as guaranted to him »'ider the Article 14 

and 16 of the ConBtitution of India hnve boen denied to the appli­

cant.

II. Because it is settled view of this Hon'bla Court and

Hon'ble Supreme Court that adverse material If any against which
1

a representation/memorial is pending, can cot be made the basis 

of suppression at the tima of aelcction for promotion to next higher 

post.

I

III, Because the applicant has been denied ths rights 

of his promotion to I.A.S.Cadra which have been granted to his 

juniors in an arbitrary and dlscrlminaitory manner and the applicant 

has been illegally denied his fundamental ; rights guaranted to him

under articles 14 and 16 of the Constltutlc

IV. Because the adverse entry hove been expunged for

the year 1983-84, the warning pertalniijg to a single day falling 

in'* between this period merged in the order of expunction and the 

warning annexure No.Ill is liable to b^ declared as non-existent 

and non-ext. ! . ,
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1

o

V. Bacause the Adverse entn having been expunged,

i I ■
there was no justification for refusing to set**aside the warning

which pertained to the same period and related to the same incident

't
as will be borne out from the facts stated hereinafter*

VI. Because since the adverse part of the entry and the

warning were more or less of the same nature and probably based 

on the same incident, the two could either survive together or 

should have been expunged together. '

I

VII. Because tho issuance of tbs warning with a direction
I

to be kept the same on the character^^oll of the applicant aa also

the rejection of the representation and memorial in respect thereof
1

is manifestly illegal and arbitrary. ,,

1

V

VIII. Because the applicant vi(ai»̂  elevated lo the post of

Joint Development Commlasioner.Moenit which post is of higher 

status and responsibility than the popt.of Additional District Magis­

trate.

IX. Because the case of the applicant wae identical in

as much as his representation against the adverse entry was alsoi

pending on the relevant date, yet was discriminatad and his

name was not retained in the select liiit prepared in the month 

of December, 1985.

X. Because there is absolutely no justification for not

including the name of the applicant in the select list prepared 

in the year 1986 and 1907 in as njuqli as lifter axpunction of the 

adverse entry for the year 1983-84 i there remained nothing adverse

I I .
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which could justify the non-retention of the applicant in the select

■ ii
Hat and for hia not being promoted to the I*A.S*C&dro in pursuance

i

thereof. ; ,

XI* Because the warning awarded to the applicant vide

letter dated 9*9.1985 and directing the same to be placed on the

character-roU of the applicant,cannot be thi basis for declaring

1

the applicant unsuitable for promotion to I.A.S.Cttdre.

7* Relief prayed for '

I

(1) Issue of writ of mandamus declaring the non-selection/ 

appointment of the petitioner by the respondent No.l and

2 to the I.A .S, Cadre as Illegal and void.

(11) Issue of writ of mandamus directlrlg t;he respondents No.l 

and 2 to promote the petitioner in the Indian Administrative

Service Cadre from the date his juniors werepromoted in
t < « /
■i I

the said cadre ignoring the warning issued to the petitioner
I  t

on 9.9.1985 whi^ch was placed in th# character-roll of the 

petitioner for the year 1983-84. j

(ill) Issue of writ order or direction in the nature of mandamus

declaring the warning placed on the character-roll of the

petitioner vide letter dated 9.9.19S& as also the order
'•i

rejecting the rfipresentatlon of the i p«tltioner against the 

' same and the order of respondent No.3 dated 30.6.1988

rejecting the said memorial  ̂as, non-eat.
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8. INTERIM ORDER

' 1 .

1

For tha facts stated in the application, it is axpedi- 

Qnt In thn interest of justice that tho respondent may be restrained 

from making any further promotions to the I.A.S.Cadre from State 

Civil Service of Uttar Pradesh to the Indian Adminiatrative Service

without promoting the petitioner to the Indian Administrative Ser-
!

vice. '

I '

I

9. DETAILS OF REMEDIES EXHAUSTED '

i
i'

No remedy Is available to tho' petitioner qua reliefs 

1 ,2 ,3 , 150 far ae relief no,3 regarding nriandjjimus is concerned, the 

petitioner has alraady exhausted his departmental remedies and'
I

his representation and memorial have been ‘jrejacted details whereof 

have already t>een given herein above.

10. Matter not pending with any other court etc.

*

I ' .

The applicant further declares thmt the matter regard 

ing which this application has been made ! is not pending before

any court of Law or any other authority or any other bench of

I I
the Tribunal,having jurisdiction to adjudicate upon the reliefs prayed

i.

ii.

iii.

Particulars of Bank Draft/lJost^l order in respect 

of the application fee.

• • « •
I

Name of Bank on which drawn 

Demand draft No. J

Number of Indian Postal order{s)
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Name of issuing poet office, j /jo.

;v' "'U'. ,
Date of iaotie of 
Postal Order(G)

Post Office at which payable.

12. Details of Index

An index in duplicate cootaisving the details of the 

documents to be relief upon io enclosed.

13. Liflt of enclocuref? : |
I

As per Index. j

I i  

! !
IN VERIFICATION

I, Bhagat Singh Verma, aged about 49 years son of

Sri Todi Singh, Vice-chairmnn, Moradabad Development Authority,
i

Moradabad verify that the contents from paraa 1 to 13 of this appli­

cation are true to my personal knowledge and belief and that I

have not suppressed any material, facts.

Placet

Datet

To.

The Registrar,

Central Administrative Tribunal. 
Addl.Bench at Allahabad.

(Bhagat S l n ^  Venna) 
Applicant.
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lEFORE THE HOK'BLS CENTRA.L ADMIHISTKaTIVE TRIBUNAL 

CIRCUIT BENCH at iLUOKHOi?

COU HTEH  a f f i d a v i t  OH BEH ALF 0 P '0 | .F .  a O . 2  

I N ’ o . A .  n o . 5 1 0  » f . ' 1 9 9 0 ( L )

Pjl!
Bhagat oingh Vereia. • • • •  .J

Yersua. ,

The Union of India and others.. ’ jp??.'Parties.

annexure n o .'

" V
■n«*for#* t h «  C f ln t p ' l  » < V n in l» t r » t l '» «  T r lb u r jw l A d d i t i o n a l  

”€ncV) St Allshnbftd, '

i:
courf”;n \rFiPA vi r

■ n 8 e i« t m t lo n  N o . ia s o  o f  ^ 9 8  '

( r e s t r i c t  I M o r td s b a d  j 

Bh*»gBt ft ln gR  Venr.a . . . . . . . . .  .  A p p l i c a n t ,

varruB,

U n io n  o f  I n d i a  *nrt o th < » r» . . . . . . . R«8pond*nta,

A . f f l d a v l t  o f  K .B .T a n d o n  a R tt l a b o u t  67

io n  o f  l ' .C . ,T « n d o n j

.’ o i n t  t o  rjOT^TnB'',jiit U ,P ,

■ .

A p p ' ' in t n e n t  D * p » r t n ie n t ,H U ,~ » a o c t t ,  

T.u cknow .

I

1 D eponen t )

1 ,  tv’ s d a p o n n n t ,  a h o r n  n ''B « rt, do 

•  f f i n n  %nd e t i t c  on  o a t h  im  u m io r i-

; I .  T h a t  t,ho '• ^ n o iie n t  i s  J o i n t  r n c r a t a v y  t o  O oT t*

U .p ,  danlinn vlth ty-o p foMrsald caaa and |n »uch, ! •

, ■ I
w e l l  c o n re '- a a n t v l t ^  th<» f f c c t i  d a p o ta d  to ,^b « l.o v »

\
T h a t  t h «  d e r o n o n f  h a «  re*ad a n d  u a d a i- a to o d  t h «  

' . I
o o n t f n t a  o f  t h o  n p p X ic f t t io n  f l l a d  b y  B r l  Bh-.Bat S in ( h

V arm a a n d  > *8  u n d a r a to o d  t h a  aaraa. H« & l» o  b a a n
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/

BUthordand no fllr tMi? rotjnttf affidavit for and

I

on holnlf Oov«rnrwt*

, I.

.1, Tlwt tli9 cont-’HtBiiof fiirafiniph 6( 1) of th«

T»ntttlon »ro not rtlrputefl sxcept thit th« n^m« of th«

• , petitioner i* Ht fftrlnl no.flq insteniJ of at serial

no, 79 In th« Graditlon list  corrected Ufto 31, 3 . 1988,

1 I 'i ■
f
1

4 ,  Tl&t tl>« contents

Tfotltlon Are n<^lttod. i

of p«i«gr«ph fl(li) of the

6. That th** contpnti* of pira^rflph <1( 111) o f the
' t

petition *r*» not r'.lnp;ited pxcrpt t^nt thi» petitioner

' iil
vfts pror»ot«(J to tJ’* •'»nl''r in r.C.fi. In Ifovomber

I ■ r , ■

. 1973 and n̂ ’t In C.uc«pt W 73 nj nllpgRd,

/fl. ThRt t'ift cort«Pt« oT 1141'ftjrrRph 6 (i-v) of the

■ 'J-;
P̂ 'tltlon »ro not nrtr.itted. I;.

i 
f
I I

7 , Th«fc t>'« contontd of|pfinfm ph  <J(t) of the

petition are e<^itted.

, (

*
\ Ir,

I

9 , That In r‘-.-'lj to th« ooutente of »%r&gr»ph

fl(Tl') of th<* pr»tltlon, It  1 * BUbgiitted that the

i i 'l ’
petitioner v«i &\^r<1ed adverite'rnnarks for the period
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. 1,4,1983 to S . l . m t ' 1984 by th*» th«|  ̂ .nktrlet

MftflPtmtn Wr<!nJt, <-hlch v*i n oo"-munlcA

■' / 
/

tff/l to th«

/ ' ' ‘t. n ' • ■

S'

•V - *,f w )•
*

*4 ■& c 'T' - M  .Jn

, ? 3"i' ’.

’ ' pfitltlor.sr vlrt<* 'Ifrvt.’ s l-tt^r (5*>t«d ?>6o3,1386 ag nhown

' ■ ■ , i'* ■

In Annerurfl-l to th-» petition. It ib«j  b« sr<?ntlonii(J h*r«

that tho petitioner hcis nttrJbuted BfTine r;otlT«8|
♦ 1,

In pur*»unnco of which th« thon D,M*Keerut !■ alleg«d

/

) - .

tn >'AT6 r8Cor<J*<* th* Impufnert entryt, hn hai not

•  .  .  ■ " l  '  
lnplMd«rt him as p 'rty, Th*» reply to, tha »»»1(S *ll«gatipn

cRn only l>e. rIt ^h by tho thon P.M*M««rut vho has not

’I"'
hnen lffpl'?-»d9'' at n^rty by p«tltlonsi’. Th«r» it no

I

Kfiterlsl on reconi to show tint the ithen Plfitilct

, .1

,* ^'nglatrtt® va« ««nnoye(' vltH p'^'ltloner, .
li I i

! . ■

B, Thftt th^ oontentfl of TiapRnrepli ftlTil) of th®

■ I
p«itltion are a(\nlttQd, ,

,10. TlAt.the contents of paragraph S Crili) of

the inetltlon are not dirputort.

11. That thn rontentf of piragiraph 6 (iiO of th»

potltlon nre P'^t rtispiitod.

12,' . Th'vt the content* of parBgxflph 6( jO of tha

Petition aro <1tnl»<l. In reply thereof

thit the iKpuened \rtmlng vas *lvsn

it Ifl ptatad

on the basis of

I ' I

l(

} .
!

Ir j

i j 
. j
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A

««rtou^ coirplnint!* sg^lnst the txtltlonflr and 0/  {Y'

<vt
oon cl'^•ration of joosffiiat* -0 f th« th»n DiKtrlat

Mf gistrata H««rut,

ir», ThJit t}-.« contents qr|p*>ffi^rnph 6(xl) of the

' ' • ' ’!
pnf.ltiop »»rn rr»t .'?rtr.ltl«rt aals^at'd. In reply thereof

It I 3 fltats'l tint t^a r ’ tl.tlonnr invltorf all Exola*

'»11 •'rr'f, <̂ p<tl«rii nnfl all ninmn Llcanoecs
{} j

u>io nr» Indirectly asrocliato*’ vith M n  In hi 9 oapaoity

f=1ttartnltiirfti’t Tax andr̂ r Jroharfo of Llcnnci* ,̂

■ • '

'%xrlso vorV of the ri«-.trlot >jhl ch vas r.ot proper on

■ . iVI
tl'" rart o' tb«. 's^'Mlloror, '■••Irtg a pr.nlor Cfflcer,

14. That thrt content*

tn-* 6 Cxi 11) of petition

if t-ifacnphs nofl.6(xll)

need no comenta.

IB. TM t in r*ply to contentu of paragraph

^(tIv^ of th» 7 f»t5 tloni it aubmlttod that th*

i I ’•
wamlnf Jrfnifi' for * T>arjtloular Incident vhloh took

t ■ * i

pl**c<̂  CP lfl,7.l9?r>, Jn r<i»pect'of vhlch oornplalntt
r ' 
f

and cotrirftntd of district Hag ftr^te ver« rec#iv«d,
' r

16. That the content* ofi p^phmphfl noa.flCxr) and

\

I
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/■

■

■(

/

■f

6.

C('-vj1 of th** pclJtlon ar» rnt rtl»f,ute''. Th*

r«ipr?Bontntlon ar-lrst thr mlrt vnmlr,(f 1!«
li ■

which j» flnn«xure V Bnd/npt IV aji
!»■ ' 
h ;

rf'nt’.jonort by th** r«tl.tloner, )i i

17, TKt the .conterts of r«i :«p,r»rh fiCrrll) of

th^ r«tltlon «r« not Anneiure IV in ft copy

. • iV
r I,

 ̂ rtf r'‘»r"ii«nt^tlon (titrrt rO,.*1, 19B6 |Vhlch vM flltd

I i

against the Irpufji^rt vsmlng in.jit^te^ In fomfolnfi 

p«m»| tho fama

t» ,

Tint thp ront*!ntx of pnmirnph 6 (xrill) of

tbn p«tltlr»n nr* r''t dlrr«t«<’, ,

,1

Thnt lh» contwt* of pnra;>mph 6(xl 3̂  of

i >•!

th* n«tltlon ar« not aitelttert. The papltlon h»B

/{T'
ft! r»*f\<'y *'oon «xplalnert in pi»r' WV tbrrr«.

?0. Th«t the contcnta of; par^ifraphB noB,C(xx) ,

6Cxirl) an<i 6(xxli) of the p*»tltibn *vr® not ftdnltttfl,

91. • Th»t th«» contentB of r»ngnph  6 (n l l i )  of

' I

th» petition Arn not <JlRput«fl,ii

I ■

..y
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V, ' ■' ■■ \

(J.

\'

Tl̂ nt. thf; contents of p!»r-*grft»)hs n98,fl(xxlv)

!

iy

1 i

anrt rt(xxv) of th^ pntltlonj »r<s not nrtmlttftd ag

•fe".
Bt'itert, The tmnsf-rs and i>Oiitinf.s r#frtrr«<l,in pa2«81 Sj

vinflor v«r» maOP.ln routine viy.

■B^kltlor ar** not «^ltt.«t! ftu

Th«t coiit'intjii'ifl* jinragnph fiCxxvi) of the

All the 3 pOBt«

v I k, VIon riJxirmnn, ''B>' r?T •Icpfr.wit A ut^orlty, RFC
» r ” 

i'l t
an<1 .loint r'Tvwlcrwnnt Ccirsl felon«r arr» fftnnmlly held

tilii ■i'' I'
brth by tVe nffleers of TAT, cnrtre >\8 well as by the

Rfficem  of

\ ,

• 1
Tbit th« content! o mmicmphii no*,6(xxvll)

n̂d 6(xxviHl of the pfltltlonijneed no cowrentf.

•‘ -ri
r. I •'

?.5, rĥ -t with to Mie contents of

(|X3Tx) of thn pntltion,

■ I
It Is Ptated tK*it Ihf •:el<»ctlon Cojnralttee vhioh net

in
in r«ceir^ar inP,4 ronjldersa the of the |ietltloner

I) ' ' ■

nlonr with oth^r tllflbl^ of Icpr* but hie nsrae wa* not

' Included in tho nwl'JCtlon 11 *t

. C.lv.t,<lcr>\. CtAu-
• on 7 ,d ,eS ,

• \ ; 
!
n

■L
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7.

76. That vl th T9gtkT<\ to tli<» cont(»rt« of

psTorr^rl’' (i(»crl) of tn<» p'-tltloPf it J

3 . A « n .  ( r r < « t o t l o n )  l i o d u l n t l o r r ,  1 9 6 5

3 ptat-od th»t

pjvrvjirtB tlTfJt th»

S'^loct Lipt rhill be r^iev<*d ftnd r'^Hsftrt wory year*

The '•/>lrct lint 1.- prep* red in aocordance with tho

pr.‘'C8our« a far rnlictlon laid dovm lti th<» TUlo«,-

17.
*■!{

That vlUi r»?pnrd to tho cpnt<fnti« of

papiprnph n (y.xxHI of the o^itltion, itil« etatad

t^•at tii9 nan? of th9 pebitionar v»a not Included in

! i

• i

tl'o G»lccl Llflt npproTTB.I bj the U ,r, on the

banist of Feltctloii Coar.iltce ueetlne h<*l|d rln

r-

Doc<w.b«r 1084, Ihe nane ol the petitioner V m  again

rcr.sidered by Uia rai/tctlon Comrittec Ir Its aeetlnc

b<*ld in Hoc '̂mber ia8r> ^nd ^xnin hi* nsn̂ a could not

find plACfl in tho nniect'Llflt thnn ijr'’cnr<*d for

pronotlon to
' 1

. 9*1. That the oontentx of parafraph 9;xxill)

of the petition need^ no comrenty.

!•

I .i‘li , I • (.

i I

.y
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a.

r><*» rfprnrrt

T^m/r«p^fl nos.V-C xxTlr> f

tn tlto contrnt^ of

nfj 6( txxt) of the petltloni \

It .ix  t»*»t thT «ntiy for 1984-85 In rairyeat of

nrl J.fi.Tvivf'di vns compl̂ cibofi on This entrj

'(■!

contJlmci A tv era* remnrksi which w«re corrrunl cited to

ill' . ^
"rl lvi76<*.i viC* letter di.tefl 3 ,3 ,B6, Sri DwlT*<3i

i.,
’ I

ru».nl ttfcJ !ir  r'sri-jsertitioii ngJilnat tbos* remarks anfl
‘ • , •

I ' !
the rt^t« Govemment contidambion expunged

iii ' ■ . 
I i

th«< v))ol4 R&ftre9 entry and oXbo c«rtirifld hlc Intetrltj

i \ ■
Those riots v<»re brou-rht',tp ti’;* notice ol‘ Stleotion

Cotrmittao v-̂ ilch a^nln rirvi«vRd the enan of 3ri Dwlved^

■' 'li!
In itn h«*lrt on 2^,0',P6, Tho ndvarae portion

\ .
or th» entry of nrl li.r.rdngh for thn period

I
tc ril.a.pfi roc'̂ rcJnrt by the t!ien Canrciasioner,

#llnhala<l rivJ-Jor. vns carjjlptaly over.ruled by the

J 1

AooApMn/: /tilhorlty, thf» thrirCbalnr.an, Board of

, I
Ht»v««m»e, rh«» «alrt rrmorka wore therefore not treeted

to b9 ftdvera' In viftv of th^ inptructlonB contained la 

Rtate Govt. C.o. Mo,.n.6^i/j7fl,frftnnlk (50 dated 10 .9 ,76 .



0.

J’O* Thftt. .t’'" ror.t?nt* o'" p<xrsr.n,:

of thp petition nr« not ftAritted « b tli 

, ‘jr.«»n’'*Tt«l of the retltloner th'

I .1 

• i

h îxxTcfi.)
I

Btand, Th« 

(Jverae mtry

fnr 103.1-84 vfi« also corRl<l»».rG<1 by Grtvflmintnt

«
onrt t̂ cclplor thpr-'on vaa orrEunleated

pistltlonor or :?7,6,^7,

to tb«
i ^

T M fv ith  r«t«r(l to *,h« cont*nt» of ,91.

pfiraKmph fl(zxz7ll) of th« petition It 1

that Pri J,H,rvlY-»(Jl apnointed to |3 A.c, on

17,10*^8 from th« rslflct Lint vhlch v*'* ij^pproftd by 

th« t’nlor ruMlc r'nrloe Coimlgslon on| g6*3,«ia vhll«

t. r I ' •» t ‘ \ ’ '■ ■
‘1
1

nrJ Paoonrtnk rntap  ‘*in|h \«b appointed’ to J.A,'?. on

n
10,11,R7 frwr. tlv̂  r«l«ot List which vni npp '̂oTBd by th®

'
Vnlpn "«nrlc« Conn-lfBlon on P9,1,19B7,

a?. Thnt vlth r^gnrd t.'> th^ cont^tflfof
il it ■ 
i' <:

rnr»*rnphi rnj»,6( xxxrllll *nd {̂xxxix) of th* yatltlon

■ I
It I p stfttef! thit the n'Ff! nf thfl p«tltlpnBr vai not

lnclud<*rt In th»* ‘‘cl'^rt 1.1 st propt^red by ha r»ioctlon

i |i

.CowirlttBr In ltd rc"tlrjc h«lrt In rflc«3!>er MB? nnd
! '■ 1’

Il'i

I i'

II



10.

i,.

8r-r^v»»r* hy til' I'rlon r»!bll o ',” i»l vlco  on 1 .2 ,1 9 0 3 *

1 ■'

•̂ rl rrvir'̂ d flprolnted tnIA7 on

rroT hh'-' ;^f''rp«nld rpicct Ll*t np hln. nBm« vas

\

lr"lU(io'1 Jp tJip Lint, I'h'̂  '■fllpctlon Coirir,ltt««

' ' 'li 
•'>ii 3*'f̂  tb*“ nr>tlllnrer %pVcpo(*’ nnt’ ''rl r,K.,7an<!oy

ap ' Vf»r\ (iood

A
t..

i

-I r-

'*n, TMt r»nnrd contvnts of

’>i'mRnph a(xxxx') of thi* rf^tltion, It 1« «tntefl th«t

! :1 '
n r r  >̂ r thn rrtlt1orf*r In th^

rolnct 1.1 st? for rromot1.on pr''o'\re<l by tho

I
• I 1

''^Ipcticn Ccc'*iH''<! vhich r.ftt iln the y«'ar? 19B5, 1986 .
i. '

tnrt Th»» n''tHJonfir rtv«n a vnrrini by the

'.it  ’

Covemr«?nt on f.P .ipne on CT.-n̂ lnlntfi rflc*ilT*d

i •
npilrnt th« tlon»>r wlil'l'* ii^.w^s vorklnf, ft» A.P.H.

( ff^ffluldtratlor ■) City, ‘■'•'crut', nfsinBt vhlch/h* bag

• ‘ . r  ■ ■
fllid ti ' rjt. :if'.ino5 of U'®'3 in Pon'bl*

Tourt, Liicknov #̂-nch, Lucknoy and In tho U,P,

1 ' ■ ■ ' . 1 ■
‘ Public Trlhun3l H )  Lucknov Vld^ Cljiln Trtitlon

No.4A«»/F/I]I/l3q« -.hich re atlll;p«ndjrf In thi>
\

Tlon’hl® Tourt* , Th f PfTT hi b on pi«oe<3 »n



//

n.

1 i
 ̂:

or'kr, c'ry r>! vlil cti In cr'clpnoil her*'vi‘ 

aV" l">’- ?:<M tc tMr: countrr

An

It,

r 1

H4, ‘ That tho ronten*’P of paraffBph 6(jxxxl) of

thf* petition no rof'n:antfi.

T*t>t th" cortftnls of pn rtgraph'fiC *5ucxll) of

the prtlLloii RTfl (1enl«rt,

06. Tljat the.coiitentu of pangmp h ijdlTtxxxiil) of

t)'" p^tJtloii nfO'lr, no cctp rntn.

37. Tint thf! cortfntp of pRrngnph'Csrjtxx3d"v) of

the petition *<r" Henled, In r»»r'ly theroof it la stated
■ ! ■ ,

I !:

tiftt the r'^ply in xfRiitj tn t>'s Cont^ntn jpf tht» para
1 i .

hn r ilr^idy ■b<'**n rir̂ n li' r^rly to p an s  ( xl ) , ( xll ) 

ar?1 ( xlll 1 of th»? ■aatitlon, .

PR, Thot t :̂» contents of parsgrnph 6 ^xxxxf)

of th#> pf»tltlon ar<i <l»!nl«d. In raply thureof it !■

pt^t^d tbit th '»  * 0 1 1 0 0  of r , C , * J ,  nfflicarp for

i  ■
■I ,i

Inclutlon In tho eoleat 15 at In ckjne by thfl n^lootlon

i
Coimrltt!»o In accortJance vlth the pmrlBlonB of I.A.B,

t
I.
I-

i,7



F

M
I

‘ I

15>,

( /nrointrent by i r-jT̂ tlon) !'»iRiilstlons, W-OG and the 

p#>t5tlor'»r cnnmt «’>ibstitut«'hlw'Jurffrrent for theI
I '

•̂cipJLon of thp .'?'»lnrt1oP Torrltt̂ ê,

r?. t t?!« Cf>* IwtB, 0 r phnrmph fl (xxxxvl)

»*o r<'tltJon rrr rol rtlrpuKffl,
I'

\ 1
4^. tb«» '^ontwtn of jmrmnrwch 6 (xxxxrll)

I

of tb(* nftltlon to «rrtiiR«nts.

41. Tlat tl:*? contentji of y»i\rar,rph" 6(xxxjcvlli)

i:
of ti'P I'oMtlof RTP It is further et'tted that

.thn ff(ct« of t)i" c'fo >-iaT** bfren n̂*irmtert In the re^Ilet

(̂ iT-n In •!for'-g^ld p’frnu, th<* caaw of the petitioner

van co";rd.<3#r''rt b-= tho on '3on7«lttne for prnnotlon
i  

i \
to 1.^. " ,  tiloi p.vl th other ellrl'-'l'» ^fflcari In the

y«ira 15Q5, 13^6 .ind l■:}̂7 but, th« p^tl tlonar was not 

; lnclU(»ert In th« Pelect T.lstif for ihoa«

:hat It l3 sutr.ltljed thnt ftccordlni to

R*/Culfitlon SCI) of J ,A ,F ,'( Ap̂ oiritment by Fronotlon) 

Rogulmtlonp, 1955, tho nujsber of rjcmber* of the State

li

I I
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y

I ‘ 1.\ /1

I

i''
'5t>i'Vice to bf! In l? '> r;elect ILisl slnll not b«

Kor« tV«n tvlc? t>’*' numl'or ot‘ eubftantlvn fBcanol^i 

fintlc3n''t,'»() In tho co'Tna of thr porlprt nf 13 monthg

ô rtr̂ onclr.f. from th'' (fate ô " pr«7;artttlon( of Uia list

: i'-
Jr thf? ro«t3 nvnlTnhlo fnr ‘•.J'.tr vjirtcr n l e  S of tho

 ̂''' ■ ■
Ppcrultrnenf) or 5 < of thp Bonlor rtuty

il

poi^tn horr.m cn thi ortr« of Mis fltnt»|| v»Moh «v«r

!i ■I
if rreitor. The of genlor (tuty Bostn bom *

' I. ‘ '
I, •

on th« l .A , ' ’, Oifrf vtjro r»71, 6 )C of which v&i IB, Th«

. . .  ■ . • ■ • f
f^leotloJJ Corr.iittee cet on 1U12 ,B4 , The nvmber of

vno«incle5 In tho pr^.otlon mjota upto » period of 18
( .
1

rontha frojn thn rtat'> of tho ncetlrf vfJTf? The I),P,
I. ■ ,

’ I
fl.C, t'n'»r«for'7 spnrtjvT'l Tnlnct Lift of‘ 4S o ffioon

Ip;
orly, Th^ nonti rf '‘rl »̂ hl.’>lt "In^h Vsima, nijfptared at 

no,A7 nl Lhr IJ ft nrfti''r»d by thr* r.f/Hiotlon
' I’
»

Coirr.ltf<c, Ap nucb th" r.’*r-̂ f'f thr» n ;rH w r)t  yas not

Ineluriad by the U .f .r .C , in tli9 *’*lect Llct atprored
, , . | i

■ ■ . 'I
by thfl <>rrA»r;ior o!; 7.6.ir»S6, on th» bagls. of Telectlon 

naAe on 11,1?. 1984. . i •

I f .l 8  lurthar submitted tb«t tlie Selection Comir.itte», 

which m«t on tho 26t)) Doowibor lOBfi and, on 51.12.80 also

I- ■ 

i!' '
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\

K.

cnnr5^pr«?fl tl:fl nnri* of "rl P.R* Vorrin but l̂ld not find

I

It .
hlr. for InclUflon In th« K<?JL9ct I.lnt pr«»par«(l

in hoth tJjeart y e n m  on an ov«r»ll AsKesRHAnt
' f ,■ '■

nT hin ^orrlc^ rncnrd* It m y

\#C,n* for the period 1.4*03
 ̂i'

b<^rer8e vs^.cor.pLfited on ni,l,B6 an(J con'.ir.uiiioat'ld to

i:: '

tli« pntltlonrr vlda r.C« letter.HOi\143/11-6<*2/at65)/B4

f^bwltti*d hem that 

to vhlch iAi

P6,n,r.£. tr«> of 'NS'l''ollon Cnnp'ltt«i«

\
iP'’6tirp liriy. ''n r i ,i " .r 5  oi' thn T'"t1.tloner for

ci%c ! , i
1994-R'5 '̂ad^b«i?n cvi’i'plotod anrt a vAmlnF for his vork

na A.C.!'. { Adrrlni fltntivo City) "«nrut vr.H plscfld

in hi» C.B, -vhlcii ŵ is conrKunJ cste,d tn the petltlon«r

on f.5. Tt;' '~ol<'Gtlor' ritt '»t:‘v«p «lfo Inforwed

tb\t th»i r-rrnspr.tD on of th- f «>tloner Rgainet tho

■ , \

mnr!:?! for thf» rf’rlod 1,4^03 to <5,11,84 had
I

■ •  . •  ;■ I,

b«rn rrc'>lvpr' b'jt rtpcjftlon of.j thi» rt»to Ocrrernment

I •

•V**!* yot to be token. The A.C.n, [j of-.the p"tltlon8r for

i' , '
19R5-96 v«8 corrlrtod on ?0,5,B7, Tnci ''el^otlon

V / t
Coirmltt^a ronglderfld thp case oT tho'pntltlontr «ach 

year from 1384 to 1967 but the p<*tltioner could not find^'
I 'I

» ■ • 

pl*c« In th« 5T<!li»ct Lists vliioh vors «T>pro»ed by th*

\'
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/'

z"

i

I
i i - . i

n.P.n.C. on 7,6.??5, ?.5,3,a6, ??.l,37 anrt l.S.flB.

'to the 

(3) and 6C4)

I t  i> further Btite'i t u t  th«j ac:orc'lnr,
f 
1

rroylfione l^ ld  dovn under nsgulttionjS 

ot th> rrorcotio-i Rsgulatlonj, 1D56 the fol'^otlon ,
' - I -

I ■ ’

CommUtea eUtfilflep Lh? e l i g i b l e  officers »»6.

,'; ''
. ' Outstanding % ’ Vary Good *0ooJ '■ or ' Unfit *

■ I '
an the oaafl tn»y b« on < n oT«rtll r«latlT« »»88a«itt«nt

oi tliair eerric* recortl*, Tho r«ioctljoi

\ . . a u c p j  - li
incliidoa, th« nucber o^ nnju^s if

rotrmltt##

Irat from

STTorfst the oCficars flrnlly clngjlflert as

I

•Outstanrtlnj’ , th^m froo arongnt thos« olaaalflod ag

•Vfiry Ck>pd* and therMftar froo ar:e>n£Bt thofl»» eliiilarly

1 i
clft**»lfied as ‘Good* unci the order ofl pnr.oa inter-se

I j '  ! '

wltMr «ach eitf^orj «hall be In orda-r cjf ttialr

I . '

gflnlorltj of th«* Plat* ^itll »’prrlop,

Th*» crlterli loirt riown undor tl on 5 (0  by th«

nirendid P^pjlatlon for catcgorlnini offlcorB at 

•Dutfltandlnr', '7ery Good', 'Cor'd*, cr .'rnfit* a® th* 

caee tcAj ba on an ovnrtll relatlre aa«‘’ ((5smont of

!>«nfloe records ha* b«en upheld by th« ruprcoa Court
i

i!

in cftto of rrl n .r . i>^af T®r«*j»'Union of lndl»
I

! ;
f
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I '

■)'

i
/■

16c

( M n  lORT- rC-50;i ) and furtb«r r«?ifflrr:ert by th«
. I !■•

I | - i  ■

fJupr''m<* Court In I'- p?' versus T^L .fei (Al!!- 1D8*^-''C-

1069 ). . ;
i ,

43* '  Thnt in  vlcu o£ tho f-.cth tJio

petition  I '  of m 'rltn  ftnd dcecrvf'.*. to l?o

ll!!'
dlwntflsc'l.

7, the doponont, abm’e n?\Fied, do hereby

• ■ ! ■ 
v « i l f y  unci 8\r-Br t>uU t!>̂  coi/t«ntii of purajraphi

I ̂ \

nn?, 1  and 9. '>f iifri.tVivit'».)?• true to ay

■ • . ' 'i

P''rponf\I knoul'>f'?:s, ati'* thnba -ifj.narafrsnhg nor, 3

tA oi this ftccore’lng to

i, . ■
.i

t>!e rpcnrrir ol tho caflc,arJ v?>i,ch ?.l’ I b ‘?llcr<t to be

. h ! -
tru^7T>nt n>' pt̂ rt it 1 n f*il«o and notl'inx matsrlal 

boon co''cfTl'^ri in it. "n heip.ji;e Ood,

( K'.P. .Tnn<̂ or ) 
, leponent.

I !

> I I

1 lo cn tir- / Lhn ^ .^ o p o n t  I r  jv r- .onally

Xnovm to  p>« nnd h*? h .30 r ion 'r il b ’ f o jo  rwi i

h  '; "
. I

' i ,
? . i

( kJ;:. Jrtygl )
-.•PC t i

I '
,1 , ,

'• , I

I

‘IL
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JEPOR E  TH E  H O N "BLB  CENTRAL AD M IN IST O /.T IV E  TRIBUNA.L 

C IR C U IT  BENCH AT lU CO OlS

COURTER X F ? ID X V IT  ON 3EEALF  OF O ^ P . np._2

I n ' o .a . h o . 3 1 0  » f  1 9 | o (L )  ■

tiPetiti»ner
BhaSa't S i n g h  V ero a  • • •■

V e r s u s .

The  U n ion  o f I n d i a  and • t h e r a . .  f a r t i o a .

ANNEXURE NOi!

C E N T R A L  f t O f i l M S T R A T I ' y C  T R I T U K A L :  

n S N C H  M L f l H A B A D

, I

A. Wo.

B h r n r t  S i n o h  \lvrmr- . . . .  A p p l i c a n t .  1

Unicn-c-f Incfir unci ot,her£.,. Ti ■: ;jond(?nt s .

H c n ' h j . a  D u s t i e r  H r  K .  K ' t h ,  U . C .  

H ; . n M U e  f i r  K .  Q b r v y p ,  A . f ' i .  '

(Uy Htn
. ! y.

: t i .  K .  O b r y V r

T h i s  r p p l i c . - l i c n  u / S e c .  ' 1 9 *  o f  t ; ' - '  A d m i n t r t  r < > t  i v / r

• * =’ ! '
T r i b u n r l a  A c t ,  I 9 f 5  h r ; ;  b e e n  f i i i . d  f o r  i  d i r t c t i o n  t : t  t h i ;

'! ‘)
r E ^ ’ p a n d c n t s  t o  p r c m ; i l ' .  t h e  p r t i t i u n c r  t o  t h i i  I n d i f . i -  A d r a i n i a -

trrtiye Sfjrviccs frtm tho drtr cf iircinotion fifl

i q n o r i n c !  t h o  u s r n i n n  i b  i  u n d  t c  t h ( ;  i - p u l i c f i ' t  o n '  0 9 . 0 9 . 8 5 ,

2 . C c u n t t r  r n d  R e j o i n d . ' - r  h » u e  b c E n  e  x c h n n g e d u e

h - u e  h c r r d  t h s  c o u n j e l  c f  t h e  p E r t i e g ,  T h e  1 - ’ - r | n e d  c o u n s e l

. , I ■ 1-. I'' .
f o r  t h s  f p p i i c r n t  u r o f i d  t h t t  t h e  B p p i i c n t  u n s  f e i i g i h i e  f o r

■ I!
c o n s i d o r s t  i o n  f o r  i n c l u s i o n  i n  19G7 S e l e i c t  L i a t l f i i r  ! ; p p « i n t -

! s '

—  ( i i p n t  t o  I . f i . S . ,  b u t  u n  n o t  i n c l u d e d  i n  j l h c -  l i s t .  « e  i n ?  w e s

y ' !' '■
*  c l o u d  o f  u p r n i n g  i s c u e d  t o  h i m  i n  V J O S ,  ' . r e i l B t i n g  t o

r V M'k ' '' ■ ^
/ ^ c r r t s i n  r l l s g c d  a c t s  o f  c r a i s e i o h  c o m m i s : ; i c n  i J u r i ^ n g ' t h e  y e c r  ■

1 9 f c ' 3 - 8 i .  T h s  « p p i i c - n t  m c v r d  t h e  P .  S t c . t i  A d n i i | n i s  t r v - t  i v e

' i.

T r i t i u n s i ,  f o r  s e t t i n g  s s i d c  t h s t  s d u R r s u  r e i n p r k , -j r  n d  u f s  

s u c c o s s f u l  i n  o b t r i n | i n g  t  f « y c u t r h i e  o r d t r .  T h o  o r ' J i r  o f  

u n r n i n g  i s s u e d  u p s  q u s c h c d  ;  x s  s u c h  t h e r r  i a  n o t h i n g  n l u c r s u  

p ^ r i n s t  t h o  u p p i i c r n t  y t r n d i n g  i n  t h e  u « . y  o f  c o n s i d r  r \ i  o n

f o r  L n c i u t e i o n  i n  1987 l i s t  u j i e n  h n  u r r .  s l i c i b l e . l

C o n t i l i .  , ! p 2 / . .

1 i

h i s  j u n i o r o ,
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- J  2  j -

Tho Ic a rm d  counsel fcr t h« res.'onrii nts pdmi'ttr^d th»t the

;' iPi
uprning issued h»s been quashed, xnd concf'dcd thuli there is

i 1 i

no bsr for cunsidcriDg the appiicrnt forj inciuijion in the

select i i a t .

'i
3. The fret th,-t the npulic-nt ur.s pJj,QibIs for

r” '*
I ,

cons id 0 rpt I cn in the 19C7 Leiect Liot isinc;t 

In the ci rcumst - ncr E, ue direct the rFspBodopts tc conuene-'

in diaputc.

. 1

n rpvicu OPC rnd ccnsidpr thb c.'»or of th b applit nt  f*r
I ■ ■

? ' !
inciuaion in tho i;eirct List ef 19B7 fcr app»intiii«nt to 1A5

i

on merits pc , p e r  ruJ.es uithin four mcnths'froTi 

receipt «f  a ccpy of this order. The apfjiic 

*is nbove uith no order ss te ccsts, '

_ ./a

the dfte cf 

on if alloued

! I

nEMBER (a/

3 * n u «  1 9 9 1 .

Ail ah nbitd .

K f i r n /

( D  s. D U R F Y  )

O'

UHi;;'. •Df«rRAllVt TRir.:' U'

AllihahKd

UI CE-CHAiaW AN

)■' I

I I!, .
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lEPORE THE HON-BLE CENTRAL ADMINISMaTIYE TH1BUNAL 

CinCUIT BEliCIlAT(LUCKWOW

cou!<T:'.r' A'r'FmAViT c;i behalf of ojr. ho . 2 

In 'o .A . no. 310 *f. 19^0:L,'

■I '
Singh Vcraa . . . .  ;'?e titi«ner

Versus. .',j :

The Union of In d ia  and •there ..' ,Opj

_ANnEXUnE_NQ.

PartiAa.

AHWEXURE_Nai ---
■ vT

Q  • P

J'
y

5SS.

, v n

sfr 3Tf^ fTTT, 
Hffew, .
3’TtTf ftfl JffTR

?rf^ ,
«TTt? TirfTT

:-A>>

a«rr ^  
5I W  I W 1,

3got«
<5̂ .

r s : Sij ^ j9 8 9
^  « »  « »  4I» « »  « »  »  « »

i;

.'vf V-- ^

■wvw. I 'l . , ■ 1 " i
^  HE 3?^ !?r ? •fti ffcJ? % 3ra?OWO '

Jf \ 126 TS ?rP=Jn^ I* SfT HHq- 106 sref

trr gt^IlT 3TfiJimt I* ?i«Jt ̂  20 I* 1

^ ^ TTs^mr *ftrf̂  ?rgr ̂  #  rRiifi* ft fFrrra

3r?Fi % JfiiT ̂  T^T 1 1  s?T̂  3Tf̂ 1V!m t  g*r

^  Tiffft' 5 ?rg^ q"?

6 ?r 3rftf? ?n?r !r I’l w m i  H|Sn 

|3/89-V03ni0V7T0l|l 19-14-89 V j y  ̂

jpif? 8 «rr sfr mr|f^ti' W ‘i?r %
?rni ?rFirf^ 1 1% 3^  1^  rit if ui frefsi tnr

STTOI *ftfe % "ftps qpf 7^  a»ft*

t,3m : ^  n s
1 ^ ?  % |wtV 5 «rr K1* wHnffe jr ̂  »fr ‘ *̂1

;<s <r̂ .?f5S[T:

errr\ ̂ ' w r ? ;

:tf #• SrIoWJHO

rmrf'ftn l i  7^ ?f^
’tI It'" i5a''jwr rr^:-1 ?itelWT^ 

rft’tfrffr-fr- tg. j 7 m ? i ';

1 21 . rvm ‘ftrftRT ?mr 3rftr®rfW i^o^fpwo if 1 fi5f?w W'-
^mtf % 3 *(^12-4-89

«iiTn wrm ̂  ̂ tnrt?n j^**-89 'k m**J
, ?rcn jwr? I r̂ 4 ntff «,7 ^  f i  ?& nf >  arftosrM^C^ 
'?r 1%ns?  ̂ ^  I jl!rfirPr le

■fenr w  *Jr'I® rf& # P m  1 ?t1^  n® Spwt .#1 3r?f!r jrrcfi ' ‘

^  H tn r  3i*itrr ^ ^ F t s t r ^ ^  srrcn '«it. stt 1*jsri

3ftr t W  ̂  EJT tr? itr?i ̂  fJs tĵi mibvamQ 5f -f̂ gff̂

^ ^  I* •#iFe’ ̂  3^^ 30^ ̂  W j  3TliJ3rrfW #
^  WTTff ?̂ r3nr #  xyrq^i

I'f.
.!:iSf
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J

•fj.

’ *  2 »

»rr ^  3?#® f?rr ?r ^  3 W  srro ^  ̂ 3rr ii

3 n o r  *♦ «rr sfr gg  r?«ir %o^ q?ho1 %

%  pmt: 3m^ I W 5 irS-89 6-5^8^ irfiror

nu r ff^=i)^* ^H iri 1 W I  Tvxi ffn rr  ^
?TR(1T Kf^  STTRi ^  I  ^ fp g lW

^  INror aur 37f <?T ht®tt ^  3nr^ wii. ■̂

33^  c?T$Fr srtn^ rfea Ik^m  ■fefnj‘jjir«Tr ^  l i  mr^tm 

T q ^  I  1% 3uftf ^ ,g ^ fT T « f  ^  1%ntT H T T W  

■fife ■fnwY ^  1^-ni fi«fr Bf#?^ r f ^ s ^ t W  j % :  w r n  eIIi

^  3Tr^0’?(»7T0 if I 3 -ftfW ^  ^

?nr?̂  1*1 3Si: ^rm- €t IjSl̂  1^;<T̂ Tr m  arteT'-
fntf 5t 5st??l ^  if sttolfw 3;1v r t  %

^  JTiTct-̂  jmtnrPT? ̂  ipf
1 i

131 ^  iR f «  2 ,6 ,7  « « n * 'H  J6 <nr r f ^ i r l ^

T T ^  -ftrfer ?rar ?r T q«^ w   ̂ .;

s r r ^  ^  w  1*1 }fn: a g d u  I  s^r 11 3 r 1 iJ $ r 1 h if 5

#  ?5mrf^ >srr i-fti^i fyp^ r ^  j95>» ̂  8
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(1 ) Namo of the officor . 
fjc:jam:!ndad

(2 ) S C 3 Orficdr or,. 
non-SCS orricar

(3 ) Onto of Birth-

(4 ) ' Number of posts u ndar 
itoms 1 & 2 of t h o  
Cndro SchDdulo

(5 ^ No, of posts that can bo 
filiad up by promotion  ̂

afid s c l action

(6 )V No. and details, of cTdru 

posts hold a n  abcyanco 
or kopt vacant for ov/sr six 

months aionguith ,tho 

dTtcs from uhich hold in 

a b o y a n c G  or kapt vacant.

(7) Effoctivo uorking 

strungth of tho posts 
that can ba fillod up 

by promotion or 

sclGction i .o «  not 
oxccoding l /3  of. • 

(Col .4--'col,6)

(8) No. of Officors in 

position
5C3

Non-SCS

(9) Dotails of vacancy 
agranst uhich tho 
officer is rocommondod 

for aappointmant '

■(lO^ Position of the officcr 
in tho_curront'soloct 

list . ' ,

(11)  Havo all tho officors 
aboV'J him in thj curront 
scloct list  boon ■

■ ' appoint;^d to IAS?

(1 2 ) Dt -s th o  o f f i o r  have 
r.iar'J th an  one u i f o  
l i v i n g ?

,1

AiOIJtXURE:

I. i-
As given iii. j^exuro^A

I '
Stata Civtlj Officors

As given In 

379

126

tonejairts-A

I’ - I

5 (As giveji in Annemro-sX

125

I

IV!

95

XI

Aa tnentlon<̂ a in tho lettor

As given in jjKnrwjxure«-A

Officers at SI*fJO* 1#3 & 4 of the 
Select List hoVo not given their 
options# so they have been left out# 
Officers ati S1,N0*8 hc^ bsen included 
provisionally end a imcancy has been' 
reserved for him*
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NAME Of  st a t e  c i v i l  s e r v ic e  o f f ic e r s  P.ECOMMENDED FdR‘APPOINa3:4ENT IN I .A .S .

! ''i 
I' f
I'l'. ANNEXURE - * i\*

' I

I

SI.NO. NAME OF OFFICER DATE OE' BIRIH si,NO, of the officer 
In Uie Select List*__

y"'-

1.
2 .

3.

4 .

5.

6 .

i
8 .y

9 .

1 0 . 

1 1 . 

12.

S/SRI-

Qihotey Lai K«rll (SC) 

Siagat Singh Verma 

Siagwati Prasad Vartna 

Dhameadxa Dev 
Gyanendra Pal Varshney 

Ganga Ram-II (S.C.) 

Ehairo Prasad(S.C.) 

Rajendca Na-iih Chaturvedl 

Manvendra Bahadur Singh 

Kaushlendra Pratap Singh 

Ved Prakash Sharraa 

Rajondra Prg,tap Sin^

ll!

1 1 .1 .1 93 6

1 .1 2 .1 93 8

1.9.1939

27.9.1939

10.3.1939

9.7.1940 

2.7.1936

24.3.1940 

10.5.1939

15,10.1941

■10.12.1939

30.6.1941

' I

/

2

5

6 

7 

9

10

11

12

13

14

15

16

11 I
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’ ' BEFORE THE HON' BLE GSNTML ikDMIiaSTRATIVS TRXBUN,

\ T  . » ( ■ CIRCUIT BENCH, LUCKNOW.

CASE NO. 310 of J390 (L)

RSJOINDSR AFFIDAVIT ON BEHALF OF PBTITIOi'ER

Biiagat Veraia. ---------------Petitioner

Versus

Tlie Union bf India and Others. - - - - Opp.Parties.

y-
/ RSJOII0SR AFFIDAVIT

j ' Ij Bhagat Singh Verma, aged aboat 50 years, S/O

> Sri Todi Singh, presently posted as Vice-Chairman,

1

Moradabad Development Authority, Moradabad, do hereby 

solemnly affirm and state on oath as under

1- That the deponent is the Applicant / Petitioner 

in the above noted case and as such he is well con-

tversant with the facts of the case deposed here as 

under. The deponent has gone through the counter 

affidavit and is subiaitting his para -wise reply as 

^'nder.

2- That paras1 & 2 of the aounter affidavit need

• np reply. . ' . .. ■ ■̂‘v
-------- - 2
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3- That' para 3-(a) needs no reply. It is further 

submitted that the prayer in that application is 

altogether different than the prayer in the instant 

application.

4- That para 3-(b) of the counter affidavit of para-3 

needs no reply except that the applicant had challenged 

the consideration of the warning in the Hon*ble High 

Court which was awarded to him as a P.C.S. Officer.

5- That in reply to para-3 (c) of the counter affi­

davit, it is submitted that the contents of that writ 

petition as well as the application lo. 1350/8S are

> -/ • ' entirely different matter and have nothing to do with
' / ! *

the instant application.

6- That in reply to par a-3 (d) of the counter affi­

davit the same are nothing to do with the contents 

and relief in the instant application.

7- That in reply to para- 3(e) of the counter affi­

davit, it is nothing to do with the contents and 

relief prayed in the instant application,

8- That in reply to para-3(f) of the counter affi­

davit it is submitted that the above claim petition 

filed in the Mii i a  Services Tribunal have been 

allowed , a copy of which is annexed with the
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application, and thereforo, on accomnt of tiiat

allowance of the clain petition the. relief of the

instant application has arisen.The contents of writ 

petition-are altogether different.

9- That para- 3(g) of the connter affidavit needs 

no reply.

ID- That para- 3(h) of the counter affidavit needs 

no reply.

11- That the contents of para-3 (i) of the comiter 

affidavit are not accepted as stated. In fact the 

applica|ijfe€%̂  has filed this application No. 330 of 1990 

on 30-11- 1990 atLdcknow 2̂  claiming altogether 

different relief which will speak itself from the pera- 

sal of both the applications.

12- That the contents of para-3(j) of the coMter 

affidavit needs no reply.

13- That in reply to the contents of para- 3 (k)

of the „aoanter affidavit, it is sabaiitted that the 

decision to initiate the disciplinary proceeding 

dated 12-10-90 can never come in the way of the 

appointment of the petitioner as an Officer

on. the basis of selection’held in the year 1989 in 

which he was asked for his option which he submitted 

on n t h  i4ay, 1989 itself ( Annexare No.3 & 4 of th^ .i 

application). » » _ _ -4
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14?- That para-4 of the counter affidavit needs no 

reply.

> /

V

15” That in reply- to para-5 of the coanter affidavit

the Same need no reply esicept that the selection .of
sabject

the petitioner was done2 to the alarificafc4etf of the 

U«p, pablic Service Tribmnal and the ■'Public 

Service Uribmaal has given his vide

deciding the claim petition of the petitioner finally 

deciding in his favour, a copy of which is annexed 

with the application as Aanesare No«6*

16= That para- 7 of the counter affidavit need 

no reply,

17« That the contents of para-8 of the counter 

affidavit are denied being misleading and those of 

para 4,9 of the application reaffirmed.

18” . That in reply to para»9 of the counter affidavit 

it is sabmitted that the petitioner was given option 

on account of inclusion of his name in the ^ e c t  - 

list in 1989 althomgh it was provisional as the same 

was based on the interia order passed by the Tribunal
a

and the condition vbb that if the Tribtinal decides

the matter in favour of the applicant the provisional
- ' ' f

word would disappear and it \TOuld be a regular selec- .

tion of the applicant and since now the Tribunal
- - - -5
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clearly decided the case in favoar of the applicant

it has become final and the petitioner was entitled 

to be given regular appointment and posting conser 

qaence thereof. Amiexare»4 annexed with the comnter 

affidavit may also be permsed for the clarity of the 

aatter.

19- That para-10 of the comnter affidavit needs no 

reply.

20“ That in reply to para-11 of the counter affidavit 

it is submitted that the qteries as has been men­

tioned in this para are arbitrary, raalafide as the 

selection of the applicant/ petitioner was made only 

to the condition that the Tribunal gives its final 

decision in his favoiir which has been given by the 

Tribunal and so far as the disciplinary proceeding is 

concerned a decision of which was taken on 20-2-90 

can not act retrospectively to block the chance of the 

selection of the petitioner retrospectively as deci­

sion to initiate the disciplinary proceeding can only 

act prospectly and not retrospectly , therefore, the 

contents are denied being based on wrong assertion 

and being misconceived and misleading this Hon'ble 

Tribunal.

21- That para-12 of this counter affidavit needs

no reply. -------- 6
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22- That para- 13 of the coanter needs no

reply*

23- That in reply to para-14 of tke counter 

affidavit,it is submitted that there is nothing 

against the petitioner which can coiae in his way 

in his appointment as I-.A.S. Officer in 1389 

batch* The applicant /petitioner is fally entitled 

for his appointaient and posting as I*A«S# without 

any delay.

24- That in reply to para- 15 of the coianter 

affidavit it has already been explained in detail 

in the preceding paragraphs - 20 and 23- and paras 

4«17 , 4*18 and 4*19 of the application are re - 

affirmed .

Lmcknow^ Dated; 

September^ , 1991,
DEPONENT



Verification

I, the deponent named above do hereby verify that 

the contents of paras 1 and 24 are based on per­

sonal knowledge .and paras ..1... to*.Ml....are based on 

record rest paras^^<^;>/.3vJ€J^are based on legal advice, 

Nothing material has been concealed and no part of it 

is false. So help me God.

Lacknowj Dated: 

September j ,1991.

H

'V'

■>

I, identify the deponent who has signed/ 

4 Mab-±mpres^i0n before me. . ^

... i W O G A T E

Solerimly affirmed before ae, o n ..... September,

1991 at a.m./p.m. bj^the deponent who has been

identified bXsri Gialab Ch^d, Clerk of Sri Kapil Dev, 

Advocate, High^art, Ltickno^ Bench, Lac know.

I have satisfied myself bV examining the deponent 

that he understands tte contentsXof this affidavit which 

has been read over to hlk and explained by me.

... OATH GOMSSIOIffiR.


