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L UCKNOU

Original Application No. 310 ef 1990

Bhagat Singh Vermac..eeeeeoss. Applicant,

Union of India & R i v
Others Iococcaonooooo GSpDnduntse

Hon'ble Mr, Justice U.C. Srivastava, V.C.
Hon'ble Mr, K. Ohayya, A.M,

( By Hon'ble Mr. K. Gbayya,<Member(A) )

The applicant, who joinsd U.P. State Civil
Service (Executive Branch) in the year 1963 after
selection as a direct recruit, was considered and
included in the select list for the year 1988 for
ﬁppmintment to Indian Administrative Service{(I.A.S).
There followed a letter dated 10.5.1989 asking for
his option to be appointed te I.A.S. which he pro-
 mptly conveyed the very next day i.e. 11.5.1989; not
withstanding this, nolappointment order uas issued,
and it has been an endless wait since then; Aggrieved
he has approaeched the Tribunal for a direction to

4 the respondents te appoint him to I1,A.S5. cadre of
1988 batch, |

2. The contention of the applicant is that
though he was eligible for inclusien in the "select
list" draun up\Fmr the earlier years prier to 1988
his name was not considered, because of a "warning"
issued to him in 1985, That warning entry however

no more subsists, as the U,P, Public Services Tribunal
by its onder dated 4.12.1989, quashed the "warning =
memo", uJile alloving his claim petitien 458/F/1v/88/.
The resd@ndents have accepted the verdict of the
Tribunal, as no appeal has been preferred by them,

as such there remained ne hurdle, to appoint the
applicant to 1988(batch of I.A.S. with consequential
benefits of seniority and ether benefits,
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3. The respondents have oppesed the case and in
the Counter it is pointed out that the applicant has
approached' this Tribunal earlier in 0.A, No 1350 ‘of
1988 and also filed W.P. 1305 of 1988 in the High
Court and claim petitien no. 458-F~IV-B88 in U.P,.
‘Public Servic Tribunmal for similar relief and also
against the warning issued to him, as such this
petition is not maintainable., It is stated that in
compliance with the interim erder granted by the
U.P. Public' Service Tribunal the applicant's case
was considered and his name was included in the o
select list provisionally subject te the condition
that he may be reverted incase his claim petiddon
before the U.P., Public Service Tribunal is not ,
allowed., A proposal té this effect was also sent
_— to Govt. OF Indialinformed the U.P. State Government
that he could be appeinted to I.A.S. only if his
name was included uncenditionally in select llsto
Houever, the State Government has kapt a vacancy
reserved for the apnlloanto ‘It 13 alsa pointed
out that the applicant's case for 1nclus1on in the
selaect list of 1987 in. accordance with the dlrectlon
given in D.A. 1350/88 wes considered by the:Revieuw
Set¢ection Committee which met on 6,6.91. The pro-
céedings of the Selectisn Committee heouwever, have
ndt been communicated. It is Furthef'pdint@d out
that according to Regulation 9(2) of I.A.S. (App -
ointment by premotion) Regulation 1955, the State
Government is required to furnish a certificate
Sth the effect that subsequent to the inclusion of
ghe name of the officer in thecselect list there
has been no deterloratlcn in his work so as to
render him unsu1table For appolntm@nt to service .
nor there is any lapse 1n,hls conduct or perfor-
mance of his duties. which has come to the notice
of the State Gevernment. The State Government
could ﬁot furnish the above certificate as the
fgonduct of the appijcant was under enquiry for
{certain misdeeds relating to the period 1980-
1982 when the applicaht was pésfeﬁ as Project
Administratorsin Jan-Jati Vikas Pradhikarén,
Dehradun and also during the year 1984 when he
was working as Regional fFood Controller at Merrut,
The enquiry in theabowve cases was completed on
20,2.90 and a decision was takenYBy theoState
Government to initiate a disciplinary proaceeding
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against the applicant. Charge Sheet was served on
the applicant and an enquiry nfficer was also app-
cinted. The enquiry'is in progress. The discipli=-
nary proceedings has not yet been finalised. The
U.P.%.C% and also the Govt, of India were informed

of the disciplinary case on 20.2.90, The respondents
‘admit that juniors to the applicant in the list of
1988 were all apoointed and also even Selsct List of

the year 1989 has also been cleared,

4, In the Rejoinder it is stated by the app-
licant that a decision tq initiate disciplinary pro-
ceedings was taken on 12.10.90 tand‘this can never
be held against him as the selebtions were for the
list of 1988 and alsc the entry of warning which wuas
given to him uas set aside by U,P, Public Servic

Tribunal,

5, The counsel 6f the parties were heard, The
learned counsel for thehapbliqaht pointed out that
the applicant is denied of his due appointment though
he has the decisions of this Tribunal in his favour,.
As the "warning" issued to him was struck doun there
is no other hurdle in the way of appointment but the
respondents are un=necessarily delaying the matter

which amounts to harassment of the applicant,

6. The claim petition filed by the applicant
before the U.P, Public Service Tribunal was allowed
and vide order dated 4,12.89 "“warning" issued to the
applicant was QUashed; Thereafter the applicant
approached the Tribunal in 3.A.No., 1350 of 1988
which was considered by a Bench of this Tribunal
consisting one of us (Hon.Mr. K. Obayya). The
application was alloued and vide order dated
16.1.1991 the respondents were directed to convene

a Review D.P.C, and consider the case of applicant
for inclusion in the select list of 1987 for appoint-
ment of I.A.S. on merits as per Rules wvithin four

months from the date of the receipt of this order®,
Thercafter it would appear that Review Selection

Committee uas convened on 6.,6.1991 but the proceed-

ings there of have not been notified,

L
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The respondents have not come up with any explan=-

ation as to why the matter is held up particularly
when a time limit of four months was indicated for
completion aof formalitiesito the appmintment'ofl

! "~ the applioént to 1.A.S. in the select list of

| 1987, "The counsel for the respondents stated
‘that the delay was due to the’ fact® that the matter
had to be taken up with the U.P.S.C. and also Dep-

: artment of Personnel, Government of India.

3 : 7o . It is noticed that the respsndents have not
| ‘taken a consistent stand in thé?natter, firstly
o~ } following the decision of the U.P, Public Service

| Tribunal, the applicant,was included provisionally

in the Select List of 1987. Thereafter the matter

| . was beferred to Government of India for issue of
necessary arder, but tH}%‘uéreninfbrmed, that
since the inclusion of the applicant in the Select
List ié "Provisional uhless the matter is cleared
by U.P, Public Service Tribunal further actien
cannot be taken, The U.P, Public Service Tribunal
has subsequently decided the case on 9/12/89, gll-
{ owing the claim petiton with direction to the res-,

pondents to consider the case of the applicant ig-

P S S SN

% noring "warning" issues, There being no ather ad-
i o verse factor against the applicant , aopointment
order should have been issued to him since the
"conditionallity" of his inclusion in the list
no more subsisted, However, that was not done.
o From the respgndents side there is no explanation
whatsoever to this, Secgndly; though a Revieuw
Selection Committee was convened in pursuance of
- directions of the Tribunal in 0.A. No. 1350/88
its decision has not been notified. For the
first time the respondents have come up_ with
case tﬁat the conduct of the applicant was under
énqgiry which was completed only on 20.2,90, con-
sequently certificate of fitness of the applicant
i for appointment to I.A.S. as required under Reg-"
| ulation 9(2) of I.A.S.(Appointment for promotion)
== Regulation, 1955 could not be issued. Quriously
the respondents have not mentioned any thing about
Facf finding enguiry that was on, in their counter

in earlier cases, In the final analysis, it “o-

o e
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transpires that what is stan®ingmthe way of
applicants appointment is not the "warning"
or want of merit or any other advefsefactor
but the disciplinary proceedings for which

a charge-sheet has been issued,

g, The guestion that arises in these _
circumstances is whether the applicant be denied
appointment after inclusion in the "Select List"
because of a charge memo which was issued sub=-
sequsntly. Reference is made to the case aof
Union of India Vs. Janki Raman(A.I.R., 1991(s
(sC) page 2010), Uherein the Suprém@ Court held

that it is snly after issue of charge meme,;fhé

disciplinary proceecdings is deemed to have'?ﬁaﬁbé
and sealed cover pr@cedufe has to be rescrted to
in such cases; and not in cases where thzre is |
enly a preliminary enquiry or investigatidn. The
Supreme Court further held that prometion cannot
be dénied, unless at the relevant time oflbensidar-
atien, charge meme has already been issued and the
disciplinary case is pending. Admittédly when the
Selection Committée met to consider the select
list of 1987 or 1988 there was ne 'charge memo
issued to the applicant. May'bé his conduct

was under inquiry or investigatien., In this
background of law as enunciated by the Supreme
Court in the case refafedl%%eve, we have ne
hesitation whatscever to hold that the app-

licant was not only entitled to be considered

but alsc to be included in the list of con =
sideration of merit. There was no l@gal bar
aﬁéfating against such consideration and in -
Clusion.r The respondents have obvisusly erred

in not considering the case of the applicant

and it. would appear ewen"the sealed cever pr=-
ocedure was not adopted ®ven though that was

also net warranted,

9. The other plea takenuup by the res -
pondents is that they could net furnish cer-
tificate of fitness of the applicant as requ -
ired under Regulation 9(2) of I.A,S.(Appoint-
ment by Promgtion) Requlation, This requlatian
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refefs to subsequent deterierationnin the werk or
cenduct of a candidate already selected, This {s
a Post Selection Process, and cannot be made app =
licable to Pre-Selection conducf. There is no
charge or enquiry against the applicant for any
misdeed after his inclusien in the list of 1987

or 1988, Therefore it cannot be said that there
has been deteriocration in his werk or conduct
during\1989 or thereafter, The charges against
the applicant relate to his conduct or misconduct
during the period 1980 toc 1984, and not to later
years., There being no charge errenquiry fer Post-
Selection conduct of theyapmlicant; {he foundation
of "Subsequent™ misconduct fallsewithhelding of
fitness cartificaﬁe, therefore is not on valid-

grounds,

10, The applicant has approached different
forums for his cause., Though the decisions of
Tribunals are in his favour, for some reasens,
or the -~other, the respendents have withhald
his appointmént to 1.A.S5. First it was the
"warning" and later it.is the"Charge Memo!l
Which accgrdlng to the respondents stoed in
the way of apmchants con81derat10n and app-
ointment, As observed by us, earlier, warning
'ceased! to $be of any adverse factor after it
was set a side, and so far as the charge memo

i5 CONCEINeH, that a5 issued on 12.10.90, and

. ak the relevant time when the @ plicant was

due Farlqgnsideratien, when his juniors and
batthimates. wete® cohsiderdd for 1987 and 1988
Select List, the applicant was not facing any
departmental proceedings,ﬁéhﬁ% the charge memo
which is a Post Sal@CtlDﬂ devplapm&nt will not
stand in the uay oF dDDllC?ntS inclusian in the
Select List and apoointment te I.A.S5. For the -
reasons discussed above, the applicatien deserves

to be allowed, and accefdingly it is allowed. The

learned counsel for respondents has infermed-us that

the applicant has already been appointed te I.A.S,.
vide order dated 3.3,92. The appeintment order
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was given in pursuance of our interim order
dated 13.12.91. We have seen this order.

The applicant has been appointed to I.A.S.

an Pr@bation3mith“imm@diat@“@Fféctfand“stands
allo'fed to U,P. State Cadrez. The above order
has been issued subject the decisien of the
Tribunal in O.A. 928/88, 109/91 appeal
973~-74/85 and also applicati@h ne. 6=7/91,
filed in Supreme Court. .These cases were

filed by others, We have not been infermed

as to how therm cases are linked to the case

of the applicant.- Perhaps inter-se seniority

is invelved in these matters. We do not wish

~te say any thing regarding thése pending cases.
The respondents will take such actian as is

warranted by law. There is also a direction

of the Tribumal in 0.A. 1350/88 to consider
the applicant for 1987 list, 0On this no
final decision has becn taken, It is for
the applicant te agitate this matter with
the respondents if he chases,

pvd

11, Se far as:the instant case before us

is concerned, we allow the application and direct
the respondents to treat his promotion as promotion
on regular basis from 1988 list, and His seniority

be assigned as per his entitlement under lauw,
Parties to bear their costs,

JLV"/}%)/ . .

Member (A) Vice Chairman

Lucknou, Dated 1™ December, 1992
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| LUCKNOAd BENCH
| LU CKNOW
7_ M.P. No. 28 of 1992
| In |
] .
E Q.A. No. 310 of 1990(L)
i '
\ -_

;: B.S. Verma Applicant.
L ‘ | versus

e b
i Union of India & others ‘Respondents.
| . .
i
| Hon. Mr, Justice U.C.Srivastaw, V.C.
: - Hon.Mr., A.B.Gorthi, Adm, Member.
| -
l |
; We have heard the learned counsel for the

L i applicant, ©n his tequest~for modification of our
. N 4 1 . _" cohe . .
A_Vy% AQV' } order dated 13.12,91. In the operative portion of the
oy |
52(421 : ordar a direction was given to the State of U.P.
' } to issue necessary orders within a period of two
T | .

» N 1

33, Jﬁﬁwgﬂ

i
S

o addressed to respondents 1 and 3; Union of India
A | |

months. As rightly pointed out by the learned counsel

for the applicant, that direction shou1d~have been

and Union Public Service Commissione.Our order dated
] 13.12.91 may be read as modified by this order.
| v

1 | | J///
| ‘ﬁ . . R

A.Ma

Shakeel/ Lucknow Dated: 27.1.92.
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Particulars to be examined - . Endorsement as_to result of examination

Is

a)
b)

Is the gg;sai in. tlm;«?
, : : SPT
h) If not, by how many days it 75
is beyond time?
c) Has suffieient case for not
making the application in time, PR
been filed? o FS
Has' the document of authorisation/ R
Vakalatnama been filed % o G .
Is the application accompanied by RS { ‘ '
B.D /postal Order for Rs, 50/~ . ?ptﬁ rﬁp53~ch\. S f?“j
Has the certified COpx/COples ' /
of the order(s) against which the
application is made been filed? .E}aaa
a) Hdve the copies of the 4
documents/ relied upan by the
applicant and mentioned in the ‘
application; been filed 7 L

.- b )"

~c)

8¢

9.

.10.

?pﬁwads¥x0m\

the ap; o
_e:ﬂ;yyxrfbompetent ? Frk

Is the application in the
prescribed form ? g g

e

Is the appllcation in paper - -
book form ? h . 4

»

g
Have six complete sets of the . §,
application been fiked ? Al G Gn P

Have the. documents .referred

to in (a) above duly attested ,

by a Gazetted Officer and T o
numbered accordingly ? 7"

Are the documents feferred
to in (a) above neatly typed »
in double sapce ? - B it

Has the index of documents been ‘
filed and pageing done, properly ? ' §V€?>

Have the chronological details

of

representation made and the

out come of such representation )
been indicated in the application? g

Is

the matter raised in-the appli-.

tation pending before any court of

Law or any other Bench of Tribunal?
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0. NS, 310 of 1999 .

13.12.19%1-

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon. Mr, A.B. Gorthi; Member (A) |

This application is directed against the nong— <

issuance of the order of appointment of the applicant
in the Indian Administrative Service Cadre ina?mdui
resgseet of the fact that he was found fit and

was in the select list for the year 1988 batch.

On the basis of select list of the applicant's i
service (Bxecutive Officers) although he was

issuegl the order of optidn and the applicant has
already submitted his letter of'option in time,

It is stated by the applicant that other persons

who were selected with the applicant in 1988 and

even in 1989 bétch ‘and who are juniors to the b\
applicant have been'given appointment and promdg&éns
while the appliCth has been denied Ezr the samé. <)
By affecting the same, the applicant preferred\ar‘
claim petition in the U.P. Public @e@eead Service™
Tribunal and the interim order has keen granted g

by the Public Service Tribunal to the applicant

that the case of the applicant will be consideres

by the respondents for promotion or other purpcég

in both ways without taking into consideration the
warping given to the applicant, and the applicant's
selection in the I.A.S5. cadre was done by. the |
respondents in the interim order passed on . i
16.12.1988 by the Public Service Trikunal in
Favour of the applicant ané when the applicant appr
-ached 6 the.reSpondentS, he was told about

this fact this selection has been done without
taking into consiceration the warning and until
and unless this warning is quashed, it will not
be possikble for them to allow the applicant to joi
the 1.A.S. Cadre. Agaédnst this, a representation
has been preferred by the appllcant on 25.8.89 but
nothing has been done .

On behalf of the applicant, it has been stated that
the Unicn Public Service Commicssion has already
approved the promotlon of;the applicant. If that -
be so, the State of U.P. 'shall 1ssue the necessary
order vlthln a perlod of 2 months from the date of

;f , n]g&“..ZDAiﬁ
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rentioncd in item no, 6 of the ! Y S %}J’?”' j\/EWf
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o : : (LUCKNG BENCH) - : - -
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o c 0.A, NO 3'0/90 ., 990 i(“'—\).; - .'

‘Date of’ 'De‘ei_si_en o

4 st e | . ,' ’.J,L ,.' . .L '— Advocate\ FOI‘ t’he
) , - R ‘ BRI Petltlaner(s)
N . ] L. S~ \J E- R,‘g U 5 S
o Umm 0@ %’ﬂ(&la g(ﬂWespondent
L‘_;;“;‘é R : B N Advocate For the
‘ . X ; B Respondehts -
L _ _ S S oo T
c o ngugf o o
/ ‘\'; .
- The Hon'ble Nr. «T\U}l—wﬁ Q) C‘ gm\;ﬂ/o&a\m \[ C
" e The Hen‘ble Nr/ kf Cﬂgcﬂﬁyo f\ﬁ% . t4 R ;_ ﬁ'_;'
o n l”’ ) .'I ) . ‘.-Av . q - » ) S ) N ’ i . ) -
' 'W, Ihether reporter gf lecal papers may be alloued tox\-;

. -see thg Judgment ? N =
2. To be/ref‘erred to the repmter ar’ not 2. \/

N T ‘_3)1 Uhether tobe c1rculated to other benches ? \x

AN

4

1-v,u\ _ :V' :;e &, Uhether %ebe thelr Lord shlps u1sh to see the falr\/

o copy OF the 3udgment T
. : '.ﬁ {
- VICE C“PIRN r\I/MEMBER'\"7
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! %g 3 ' ) BEFORE THE ADMINIST&%TIVE TRIBUFAL.
/ Ciréuit Bench, gﬁcknow.
“ ) SR TACPRY
. L T v
Ouh. No. 310 *of 1990 (1)
> N ,
e B.S. Verma. - = == < =~ = = Applicant.
/s

Union of India & Others. - - - -Opp.Parties..

Wh

s e e’

Application for modification of the -
_.Order dabed 13-12-1991,

1- That the above noted application came up for
hearing in this Hon'ble Tribunal on 13-12-91 on
which date this Hon'ble Tribunal was pleased to pass

. a= detailed order.h&k SUME Hew

- g; ;b,JOAVQY R ) 3 o
AR 2- That while dictating the order this Hon'ble
ég - T:iguhal was pleased to ordér in paragraphjg tq
' “i;;;};;i«<7 the effect that if that be so , the respondents shall
iésue_necessary orders within a’periodlof é’weeks
from the date of the receipt of this-order, but
.instead of transcribing the aboqe order, it has been

wrongly prescribed/.typed out as under :=-

" If that be so, the State of U.P. shall -

L

- - - =2




<:%§§§

issue necessary order within a period of 2

months from the date of the receipt of this

order."

3- That, it is therefore, prayed that necessary

correction / amendment may please be made by this
Hon'bls Tribunal accordingly, or pass such other
andﬁfurther order. which this Hon'ble Tribunal may

desm fit and proper in the intsrest of justice.

ok

ADVOCATE.

Ab'

Lucknow: Dated:s

'becembef¢§25',”1991. COUNSAL FOR THE APPLICANT.
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| BEFORE THE CEYTRA ADNTNISTRATLVE TR EUN L NO.

CIRCUIT BENGH, LUGKNOW.

——

. Apg)licant'
B, S.Vermae °°
:] 1nre. l.
i 0.A.No, 310 of l99°-(/"/
[} '\%y »‘
:
{ 1
@ . 5o Vema, “ oo applicant.
( .
) verSuSo
- union of India and others. coe Opp.Parties.
o |
¥ -
‘C' The applicant named above, most respectfu.z.
Vw)%”‘/ subm:.ts as unaer.-
M 1. That the applz.cant is the applicant himself
=~ in the dbove noted O.a.
AT

2, That on 13,12,1991, a Division Bench of the

‘Hon'ble Tritunal passed a detailed ofder of Interim.

Relief. In the order, their remained certain orders

wron gl
g y transcribed, for the @rrection of which the

),




/«y%_

T

<
_‘—\
\

-l -
the application is being moved,

since the order cen only be modified by
the bench, and bench is available only at

L1 ghabad.

IT IS, THERAFORE, reéspectful ly prayed,
that the application élongwith recbrds'of O.4,
may kindly be sent to the Allshabad for necessary

aZERgmx orders. . ’
Lucknow; Dated | , ( KaPIL DR ) : ‘
lﬁ. 1.199 2, ' ) Advocate,

Qunsel for the applicant.



“

-
.

Trow |

C"\*“ﬁ( \A'-l"nh--;. Fre RIS
Cocecr Mmen
' i
Lttt o
RLAVEV IR — v e — Ve
. , )
Core tc. 110 of 15¢0

o -
: \
3
:.
x b
-4
}
¢
]
1
)
¥
4 -
z 2
‘ -'/ ’/_J,-
* / '
., : ' f’
4 ¥
[ 5
i A ‘K g
’; R 4 G.
} R ' ) ; \'\. w
‘.‘f ",‘\"\__A
g - ! Y. .

I8 - "
- e meaafESRNS IR NS <

- .

T - -

13.12.1%1

Her. Vr, Justice U.C, Srivastava,V.C.
Hon. Mr, AP Gorthi,

Venbor (W)

This epplication is directed against.the nong— <
issuvence of the order ¢f dpointment _of the apolicent
in
respwee of the fact that he vas found fit and
vas in the sciegt list for the year 1988 tatch.
Cr, the basic of select list of the applicant’s

*he Indian hdninistrative Service Cadre innyxd.i.

servicc (Executive Officers) although he was

iscued the crfer of coption and the applicent has
8] ready
1t ie
who were celected with the applicant'in 1988 and
even ir 198¢ batch

submitted his letter of opticn in time,
steted Ly thc applicint that other persons

and vho are juniors to the
applicant have heen Given appointment and promotions

vhile the applicent has teen cernied for the sasne. <

By affecting the seme, the applicant preferred o
claim petition in the U.P.. Public GpébRpad Scrvice
Triburel ané the interim order has‘been éranted .
by the Furlig Service Trikunal to the applicant
that the casc of the spplicant will be considered -
ky the rerponfents for promotion or other purposes
in both ways without taking into consideration the
waming g .ven to the applicant, and the epplicant's
sclection 4irn the 1.A.S. cadre vas done ty. the
Y  respondents in the interim order psssed on

" 16.12.1988 by the Public Service Tribunal in
Favour of «ha epplicant &né when ite applicant appro-
-ached S the responcents, he vas told apout .

this fact this selection has been done without

teking into consiceratien the varning and unti)
and unless this it will rnot
ke possitle for them to allow the 8pplicant to qcin
the 1.1.5, Cadre. Agddnst this, a representsticn

" hes teen preferred by tte applicant on 25.2.89 rut

varnirg is quashed,

nothing has been done ,

on beralf of the applicant, it has been stated thot
“the Lnlcn Puolic Service Commicssion has already
gpproved the‘promotlon of the applicant. Jf that
be so, the State of U.P. shall‘issue the necesseary !

order vithin & period of 2 months €from the date of

&8
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BEFORE THE HON'BLE CBNTRAL ADMINISTRATIVE TRIBUNAL
'BENCH AT LUCKNOW -

“' KOOOOOOOOF 1990

‘i. ) N
e

4 i
§
3

_Bhagat Singh Verma o~ = == = -Petitioner

oA . , _ Versus

Union of India'énd Others. = = - «~0Opp.Parties

a";&' . | . ) LA X J
COMPILATION HO.I _
>
| 1. Ref. Claim Petition .. Page. 1 to 11
’J 2. mewe- Kllo Page.... t0seeee
A o '
\_-) - . ) ) « f_“
» N Al
- ( Kapil Dev )
Advocate,
Lucknow: Dateds Counsel for the Petitioner.
September // , 1990, |
./
S\
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BEFORE THE CENTBAL ADMINISTRATIVE TBIBUNAL,ALLAHABAB
BENGH AT LUGKMW. : S

Sri Bhagat Singh Verma, |

(I.A.8.) aged about 50 years,

§/0 Sri Todi Singh , presently-

posted as Vice Chalrman, Moradabad

Develapmant Antnerity, Meradabad.

- .....Appi.icant/?etitioner

Versus |

particulars of Re gg@zi@” .nt_gc q

1= | Union of India through Secre tary,
Government of xndia, Ministry of
Personnel, Horth Block, New Delhi. |

‘2 State of U,P, Through the Chiefe

Secretary, Appointment Department, |
Government of B.P., Civil Secretariat,
Inclmw I

3~ Unien Public Service Comumission,

New Dolhi- threugh its Chairman.
.....OPpesita Parties

ooooc‘o»a”



as under @

This petition 13 directed for not issuing the
order of appointment of the petitioner in the Indlan
Adninistrative Service Cadre in Tespect of the fact
that he was found £it and was in the select list for
the Year 1988 batch. .On the basis of select -list
of the petitioner's Service Executive Officers ,
although he was issued the order of option and the
petitioner already submitted his letter of option
in tize. | -

2. Jurisdiction of the Tribunal
The applicant declares that the subjeete
matter of dispute raised in the present clainm

petition for redressal of grievances is within
the jurisdiction of this Hon'ble Tribunal.

3o &Mtgtien' ,
 The petitioner further daclaras that the pre-

sent Referenca ﬁlaim Petition is within the limi-
tation preseribed under Section 21 or the Admini-

trative Tribunal Act , 1985, ”



'his name in the seniority list of the P.C.3. Cadre

4. Facts of the Case 3 '

4.1  That the petitioner is a member of tho
Pravincial civil Services ( Exaeutive Branch)
of U.Pe Gevornment and balongs to 1963 bateh anﬂ

%

( Executive Branch) is at Serial no. 79.

4e2 That the petitioner has been granted the
scale of Rs. 2300=2700 vhich has been revised.g —

%’00..00 W\cnooooooogoo

4.3, That the petitioner was awarded a warning
in the year 1985 vide an order dated 9-9-85 against

which the gptisienar filed u claim petition before
the U.P. Paublic Services Iribunal and a true/phote-

‘state copy of the warning issued vide an order

dated 99«85 13 being filed herewith as Annexure-1.

4e4  That aggrieved by the ahove warning the
p@titioher,preferred.a clain petition in the U.P.
public Sergice Tribunal, Jawehar Bhewen,Lucknow.

4.5 That while admitting the claim petition the
Pribunal wes pleased to grant an interim stay but
while granting the stay it was provided that the

case of the petitioner will be considered by the

opposite party for promotion or other purposes in

thou
both ua&gbyaking into consideration the warning

..0...5_
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given o the petitioner. A photastat copy of the
order of stay dated .19712:88.. 1s being filed
herewith as J

ne Rure No 2.

4.6  That thereafter the case of the petitioner
was considered for ‘selecting hig in the higher
cadre of the Indian Adninistrative sorviees by the
selection committee constituted on 16-1288,

&.?,f ’l'hat consequently an order was issued on
10th May, 1989 requiring the petitioner to furnish
his option whether he would like to opt for hils
appointment in the Ind}ang,Administrative Services
(I.4.8.) and a trus/photestat copy of the DeO.
letter dated 10th May, 1989 issued by the Secretary
( Appointment ) U.P. Govt. is being enclosed here-

vith as_jAnnexur re - 3,

4,8 That after obtaining the above order dated
10th May, 1989 the petitioner prefarred to give
his option aceepting the offer for his appointment
in .t;hévlndian Adainistrative Services ( f;h.s.)
vide his letier dated 1lth-May , 1989 and true/
photostat copy of the letter dated 1lth May, 1989
is enclosed herawith as Annexure -4.

4.9 That aftsr this option having been given by
the petitioner/ applicant the opposite parties
ware approéehed by the petitionsr as to why he

is not being posted in the Indian Administrative

...00..6.
»
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| Services Cadre inspite 'of the fact that he has

has alraady given his option for the samg.

4.10 That from the perusal of Aunexure-3 it
appears that the selection of the petitioner in the
I.A,s. Gaﬂre was done um&nr the interim order passed
on -16-12-38 by the. Pablic Service Tribunal in %he
favour ef the petitgonar and when tha'petitionsr
app:eaéhed the\appgsite parties he was told about
this fact that his selection has been done without
taking into consideration the warning and until
and unless this warning is quashed it will not be
passible for them te allow the petitioner to join
the LA.S. Cadre. o

4.1l  That the petitionsr preferred representation
also on 25=389 cleafly mentioning all the details
in the same but inspite of this, nothing has been
done so far as the petitioner has not been appoin- |
tod in the Cadre of I,A.S. A trus/photostat copy
of the representation is enciesed herewith as

4,12 That saubsequently the matter of warning
came ﬁp for final hearing in the Public Service
Tribunal and vide an order dated.4912-39 ‘the warnin@
awarded to the petitioner was quashed by the Hon'ble
fribunal . A true/photostat copy of the order and
Judgement of the Tribunal dated 4-12-89 is being

filed herewith as Annoxure=- S R |
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4.13  That inspite of tho fact that the warning -
has been quashed by the Public Services Tribunal
and 1t has been duly communicated to the opposite
parties, the opposite parties did not issue any
ofasr‘reg the appointment in the IAS Cadre although

"%hp warning was the only hurdle in igsuing the order

of appointment .

| 4.14 - That it is alse to be mentioned here that

against this order. of Hon'ble Tribunal quashing

the warning no writ petition‘has been filed by the
opposite parties nor any other remedy has been -
sought for agalnst the same aﬁd therefore, the order
dated 4-12-89 passed by the Iribunal has bacome
finals |

4,15  That thereafter no hurdle in granting and

issuing the order to the petitioner in the IAS
cadre remains but on account of malafide and colour-

able exercise of powers by the opposite parties he

| has been daniedftha sSame. .

4.16  That 1t is also to be mentioned here that
other persons who were selscted with the petitioner
in 1988 and even in 1989 batch and who are juniors
to the petitiohsr have been given appointment
vaile the petitionar has baen denied the same .
Thus this act of the opposite partiss is clear cut
violation of .the Article 14 & 15 of the Constitu-
tion of Indias B |

eeeesd
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4.17  That in the circumstances stated above the
petitienérﬁ applieant is entitled to bd given the
appointuent in the IAS cadre and be placed in the
batch of 1988 and seniority be also fixed accerdingly.

4,18  That not issuing the appolntment order and

4 )“ pasting érde: o the petftiener in the I.A«3. Cadre
' $111 now is malafide, illegal and arbitrary action
X of the opposite parties. |

_, 4.19  That it is also to be mentioned here that
a if the petitioner is not given any interim relief
< | | for placing him and appointing him in the I.A.S.

' Cadre ‘in the batch of 1933 he will suffer irre-
parable loss and injury, |

~ 5- GROUNDS __

1-  Because an order was issued on 10th May,1989
requiring the petitioner to furnish his option
whether he would like .t;e'opt”fe_r his appoint-
ment in the Indlan Administrative Services
(T.he80). " | "

2e Because after obtaining the abéve ordar dated
© 10th May, 1989 the petitioner prefarre-d’;o
~ give his option accepting the offer for his
appointtent in the I.A.S. Cadre vide his
letter dated 1lth May, 1989, |

\h/,- esesd




3~ Bscause after this eation having been given

‘ hy the petitloner/ applicant the opposite
parties ware approached by the petitioner a3
to why he is not being posted in the I.A.S,
Cadre inspite of tho fact that he has aiready'

baen given his option for the same and the

) ) aption has been given after having bsen satis-
?w{‘,y< 1 - fled by the opposite partles.
Yo 4=  Because the petitioner was found f£it and
" | vas selected for placing him in the I.A.S.

Cadre.

- - - -

5«  Boacause it appears that the selectlon .of the

| _petitioner in the I.A.S. Cadre was done

'ﬁz | under the interim order passed on 1_6-12-33

} by the U.P. Public Services Tribunal ia the
favour of the petitioner and when the peti-
tioner approached the éppgsite partigs he
was told about this fact that his selection
has been dome without taking into considera=
tion the warning and until andunnless this
warnine 1s quashed it will not be possible
for them to allow the petitloner to join
the IoA-S. cadra.

6=  DBecause the petitionsr preferred represon=
tations also on 25-3-89 clearly given all
details in the same but inspite of this,

%\;//) .....?9'
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nothing has been done 80 far as the petitioner
has not been appointed in the cadre of ToAS.

4 .. 4

.. 7= Bacause by an ordé; dated 4-12-39 the warning

awarded to the petitioner was quashed by the
Hon'ble U.P. Public Services Tribunal and the
 same was comminicated to the opposite parties
but still no action has baen taken by the opp.
parties to appoint’ / post the petitioner in
the IAS cadre in 1983 batch. o

8- Detalls of Remedies exhausted.

The petitloner has exhausted all the remedies
available to him as has already been stated
in para 4 under the heading * Facts.'

V)

The petitioner declares that the matter
regarding which this reference claim petition
has been preferred, is not pending before any
other cdurt of Law or»ahy other authority or
any other Bench of this Hon'bls Tribunal.

8~ Rellef Sought _ -

In vieﬁ,of the facts mentionsed in para-4 and
grounds mentioned in para- 5 of the memo of
Reference Claim petition the following reliefs
are ppayed i-

(a) This Hon'ble Tribunal may kindly be
S | seosces ﬁ
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pleased to difeet the opposite parties to
appointlbpost the petitioner in the I4S Cadre

' «1988 year batche =
1988 ¥ -

(b) This Hon'ble Trihunal may kindly be pleased

 to grant any other relief to the petition to
which he is found~entitled in the clrcumstan»

- -¢es of the facts of the case.

9~ Inferim Relief

This Hon'ble Tribunal may kindly be pleased
_to issue an ad interim relief directing the
' opposite parties to appoint and post the
‘petitioner provisienally in the IAS Cadre

with imediate effect in the ~1988 year

batch,_otherwise the applicang.will suffer

irreparable 10ss.

10~ Particulars of the Postal order in respect
of the agglicgtian fee: - -

Indian Postal order No‘/ﬂbx 238, aatea 2 9 -

0009;0000 issued fl‘om GePaOe LucknOWo

‘11~ Documents relief on

‘The entire documents annexed with Cmmpilatio
Nol and Compilation No.II to this claim

peﬁition and the rulesnéﬁoted in para-4 are

relied upon.
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12« List of documents enclosed

The encl@sures photostat copies as per

index are attached with the ﬁ@mpilation-u
to this petition. }

Lucknow: Dated:: ~ Pet 1t1@ner/t;pplicant .

September 2[ , 1990, Tt

Veriﬁcgtion
I, Bhagat Singh V‘erma, aged about 50 years,

‘3/9 sri Todi Singh, presently posted as Vice-'

Chairman, Moradabad Development Authority,Morada-
bas, do hereby verify that the contents i‘rom‘ para
1 to 4.19 are tiue to my personal .Imwledge and

belief and that I have not suppreﬁsed any materkal

facts. W
Lucknow: Dated: Petitioner/ Applicant.
Septembér)[ , 1990. R
( Kapil Dev )
\ Advocate. -
Counsel for the petitioner/ appli;
can

To -
The Registrar,

Central Administrative Tribunal,
UsRy(Bench, Lucknow.)



| BEFORE T HON'ELE CENTRAL ADINISIRATIVE TRISUNAL
7 BENCH AT LUCKNOW. -

ON m..'...OF ]990

Bhagat Singh Verma. “ ... -Petitioner
Versus

| Union of India and Others. - = =Opp.Parties.
4 A o |

N \ s 000

U | comp:;,gmn N, II
H | Sl.No. Descrip_tion of documents ___Page number
1~ amnexure No.l / \
(-Copy of D.0.dt .9-9-85)
<« . 2- Annexure Nos2

(cepy of. Court*s order 5'2 fi’zg
. dt. 16-12-88)

b 2 ﬂ exure No«3 . o
(Copy of D.0ulatter Y 40 S

t. m-s-as)

4 Agl_l_exure No.4
| (Copy of 1etter/2ﬁntﬁm é 7’7p ﬂ
mtan a&mn-s-as)
5e %@ mre Np.5 -
. Gopy of representation Q
o dt. 25-8-89) (2 72/
6= Annexure No.6 464 , -
( Copy of Judgement of /gﬁ /é)
- Tribunal .dt .4~12=89)
7= Vakalatnama(ln original) / 9
{ Kapil Dev
) h . Advocate
Lucknow:Dateds Counsel for the Pati.tioner.
September || , 1990.
: -

V%
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BERFORS THE HON'BLE CENTRAL ADMINISTRAEIVE.TRIBUXAL
BEKRCH AT LUCKROW
Q 1
REFT—SLAL&~H&E£$10H HGoaooe0F 1390
Bhagat Singh Verma., = = « = = =« « « Petitioner

Versus
Unien of landis & Others, « « = « -~ <QOpp.Farties.
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' {5 e : Co;:y of fonle:c datedd b-1.£-19u8 . : 1
o G L ITITTETTTITTITTITTI T L
' Sri- Kapn_l deo Adv. for peutla er,
| | 2,011, @orou.;_,, |
o e e o 0.r. ha' N_ﬁ.ﬂ d oogect;,m to .l. o/ ey, licaticn, ]
LN The i‘rrst ob;]ecin on is: tha&,ka s:.mllar atter 1o pending in the 1
G Hon ble: ngh Court Qut it 15' canceohed: that wz ding of the e
L . ‘ ‘.urlt netltlon in . Hon ble'Hivh ;Couxt, J..S ﬁo bar to c,ntmtamw.ﬁ
..ol this claim -pe bltlo.a L: tlns Tribunal whz.nh na.a o.mtnxx 1
N .undoulz‘tedly Jurisdiction .’u‘ ine mattel. . |
C v T 4" {The second objectlors;ls that Qgcc ps.tn.tﬂ Q..r

R ogriNgs
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Before.,the U, P I”ubl:.c Serv:.ces‘“’"'ribunal No III Im C],..x 10V,
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N " REP. CLAIM PBTITION EO......OF 1390

BENCH AT LUCKNOW

Bhagat Singh Verma., - = =~ = = = - = Petitlioner
Versus
Union of Indis & Others.'~ .= - »Opp.Partles.

ANNEXURE - .éo.‘

AN

<

Y

,{“',eau ivason the District daglstrate, QOrutlgnueyed

) Li}}—m\k—aﬁ{ﬂ L& e @
\).l’q» _l" ..)le T J-Lw—d Ts‘“Ua&\L"d. ,"
‘ LU o ffe Oy

Clolw e, 458/T/1V/u9

shegat Sinsn Verud. .

« e-e o o a « » Putitlener
Vursus i B

1, qtate o1 U, th:eugh Chief Secretary, Go;t.o UeP.
2. .)QCI'eluI"{, f\ :,)Olﬂtm!.nt- Dcptt.. GOV‘.. of U P..Lk.'

* * . . A . L 4 * O ).8'

. J'U DG ENE NAT

This claim petition has bean fiied u/s 4
ef the U,P.Pudblic Services (Tridunals) nct. 1976 with
the prayer thet the varning containe? {n Annexure-l
pe treated te L@ nub-exlsting and the same be quashed
slenjwith Arncxure-7 with a further declaration that
any uncz municat 4 material prier to 1979 and any epen
Vigilance cnc41ry'a)ainst the petitionoxr be net taken
into Crnsiteswtion daysinet nim,

The feCtls &5 the Cuse in orief ave that,
the pgtAtL.ngL rwd pwstled o8 ALM(E) in district Mecrut
<A&)thc Yeal- lvd$~u4 It hes beun alleged that for

arlaty -

wlth him «nd &¢ ne issusd @ warniny du, 3/9/8% (Annx.l)»
Inds swxndng wue tv Uw trcated «5 wh odverse contry,
#rivr te thiv the Dl lovrut had rccorded un edvirse
uhtry in s cherwcoer 10ll for tho ycar 1963-84 and
tﬂu 8300 wos climauniceted e hia Ly the 3tate. DBeth
thece entries sfe cennected with cuch vther, O; 2
iweniorial te the Geverner, the adverse Lntry T rrded
{n t:¢ character rvll ¢f the. pctxtiunor { oix- thc yearv
1983-84 was. ¢xpunyed under Annx, 4, The contontlan
»¢F the pet tiener i3 that when the adverse entry
'fcr “the year 1983-84 has been expung-d, the adverse

';ontﬁy dt. 9/9/8% should alse be trcated te be net

"'t‘ons°

gxisting 3s this entry is based en the same ellega~
The O.Ps. are still censidoring thy warning/

- ‘)419 e entry dt. 9/9/8% s adverse materlal and

‘hg -ame 1s a hurdle in hig promotien, 94 hasi}

fdacts which co net ma<o a cuse of miscanduct, Bxcopt

further b on dllaygsd that the warning contaihs vaguav
:L&K&gu

this «wznlng no adverye matorial Wid§ VLT communicated
te the petitioncr and he was qiven spoi}gl ar~dg T

tha va ¢ Y¥7



- prier te 197y cennst be considered advorsely sgainst
hi“~ It has further been contenied that the epen
~{\ligt}?...m::ce enqulry, Lf any, against tho petitivner
cannet be taken inte conaidoration ageinst him
under Gevt. erders dt, 12/8/78 and 30/11/83- (Axxs. 586,

It has alze been coentendod that due to
Hiz ORRYF VYimp

ne e Ay s NG/ YIRN IS EEANLOGANOD POV WWEH
su.ereccdid wnd has net been glven the higher grade

while it has becn given te his juniers. Hence this
petitien witdt the prayer muntioned abeve,
In the CA/WS it hes bacn contended on
Lenels of the U.rs. thal the advurse Iemarks of thw
yueI 1983-84 cever the peried of 1,4.1983 te 6,1, 04
whilu the lugsugned narning has been given en .cceunt
i & coumplauint enquired inte by the then DM, Leerut
| gelnst a particular incicent whlch teek place en
MJMH§gw3—1983. It 1s the petitioner's own prosuampticn
at the adverse material prier te 1979. ifvany,
‘gndq viped off after he wus iven speclal gracde
of Rsge 2050-2500 4n 1979, The Vigllance # enguiry
conducted against the petitiener has net been taken
~{nte censideratien, The petitiener has new been pre-
neted te the higher scale ef Rs, 2300-2700 en 16/3/8vy,
Other allegaticns ﬁﬂﬂzﬁ made by the petitivner have
alse been denied, and 4t has been Centended that none
f the grounds taken by the petitiencr are tenable

in the rye of law apd the petition desvrves te bc
disnt  ed,

. Heard th: a:zguments, , RES
.,"4& Learned counsel fer the petlitloner sube

(;1tted thet "wazrning® cemes under the categery of

minor punishuent,and a precedure has been lald for

,‘senducting enquiry, fer miner punishmonts, which

- has net veen dene in this case. He alse submitted

that any punishment exder must centaln ressens fer
.tne 2waid ef the punishment,

This has alse not beon
dsne 1n'thla Cud€e

He ¢ited sevurasl judqmon%t ln
which the Hen'Lle Supxeme Ceurt hes held that 1ﬂ
an erccr his net Luen passed specifyinq zoasvns.
tho erder becames defective, Apart frea this, the
leyrned counsel fur the petitioner alse drew my

attention that the warniny has veen sv.arded for A

. .--m:z.:‘::

T O’M'e - f\ N O wkud" A oCaroaion g 4}‘““&
ok ’\v’(}’)&\

’}"‘\)» 3 ‘_","' - d,Lg t‘

L
s s whaae b Wfb\ul: R
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A ~ , t
t/’ ‘ -‘\\*Yj\un? vy n~‘\m NIRRT i\u.o-‘\-,. S Vovees,
r/ \ Se oot :,-.'.--'l {.\;.-:, -"““j-\.tf"‘ L el M, .\ 3 ﬁgx\u“;(;,.\\._..\.‘
:1 " In g secial fun:tiingiiko =sr fage per
. xno/m are ‘n.lted:t
Lt his & ¢n ‘

S.NS Who eTe
Tejolce the eccusion, Neoshere
tated that any of the persens whe Ji
nere dnsfted receivec ®fusours® of the potitiencr.

Mo ¢ Laviting pciiens in Lho mur:ioeyce curvaeny does
net cungtitutc wiscunduct, Thus the Lssue of tho

inpu,ned wernin, te the patztlvncr g totally
uncallcd for.

Tho le.rnud cVun¢el for i putltloner

aloe sucaiitey thet the 8verse vn.ay c»ntai ud in

Annx, 2 and e cainlog gunieined in Anngxu: ~1

relate te one «nd tuc. s.mv»m;ttux and slnce abvcxse
¢ntry has been deleted the uatnlng should cntowati~

PN cally ge, Hc alse drew the attention te t,tpﬂCA/uS
where O,P.ue. 1 had. aiready subaitted that Vlgllanco
}k %;fg%;y has becn concluded and ne adverse vlew is

ibeing ‘faken: agzinst the petitionor augg;stlnq

A 'tﬁit*tha Vigilanzce enquirv found the petitlonet net
- guilty, :

The learned- Presentlnq Oftficor raisod 3
preliminary ebjectizn of maintainabllity ef the
pctitloh\en the g.ound ef li?im tﬁan. Acco'ding

\\(  te hin:no aﬂ'ea! is pzovidod Iﬂ‘th& CCA Rules against
the ovder ef the Gov~'nm ent. Mewmorial te the Governer
de:s net feil withle the nbit of gppual, ‘Tpe Claim
Petition snccld have reen tiled within a year of the
T 18»00<,{#th¢ waraing dt.. 9/9/1985. Since the memoxial
y A te the; yvexnox i: not cchxed unaux the Departmental
rgwedic:. thiu: cl.im,petltie 4% time barred.;
3 The‘lu.xnbd Prosentin; Officer. :lsa ebject~
ed tv ralsing the isiue of net fullewing the precedurs
or lack of inclcuting reasens for punisiment at the

il

< stage @f aryucnte and sald thet in the cl.Lm peti-
o L - tiun novhere it.wes subuitted, .

;:} S He $3aid . that duveise remarks a: “warning
X -7 are twe sifferent things and cannet be rel ted to

' ..¢”  each ether, '

Aftox consicdering the arguments ; find
that in previse te Scction 4 of the Tribunzl Act,
tt has been steted as underie.

*Provided thbt ne referance sh3ll &xﬁta&ar\ )

e
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l pwsition. A vague

mritaxtion e# semo- peeple
e in contoct. Wherc is
‘ectiva am mootb func«»

In vlew of
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BEFORE- THE HON‘BLE CENTRAL ADMINISTRATIVE TRIBUNAL )
.CIRCUIT BENCH, LUCKN/@W
/
. {”'
* % * ¥ *
et . ' /{
.A. NO: 310 of 1990 (L) .
COUNPER AFFIDAVIT ON BEHALF OF O,P, NO: 2
'} ~ Bhiagat singh Verma o . : eee Petitibner,
\ -
T ' . V . »
Y s //
N ' a -/
. '-. R . 3 A’I/ . ..
The union of India and others oo Opp. Parties.

COUNTER AFFIDAVIT OF SRI NIRMAL CHANDRA, AGED ABOUT -
56 years,fS/O:.SHri (Late) Mal Raj, Special Secretary;
to Government of U.P. Pppointment Department, U.P.

' Secretariat, Lucknow. |

‘ - - | Tl P

- - . I.,7the deponent above named do hereby solemnly
L/////’// affirm and state on ‘cath as under:-

...2...
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‘ Thaﬁ the deponent is Speciazl Secretary

to Government U.P. dealing with the
oforesaid case and, as such, is well

-

conversant. with the facts déposed to

-

below.

That the deponent has read and under-

stood the contents of ‘the application
. V -

~filed by Sri Bhagat Singh Verméﬁnd has

understood the same. He has al so been

. authorised to file this counter affidaw:

vit on, behalf of State Government.

That before giving e .parawise reply to
the application, it is necessary to bring
the following facts before the Hon'ble

Tribunal. /

a

4

a) That the applicant beforevﬁiling
this application had filed another -
'aéplication bearihg O.A.VNO;

1350/88 ;thagét Singh Vermea Vs.
‘Union .of India end others, before
the Central Administrative Tribunal
at Allahabéd. A copy of'tﬁe
appliéationlis annexed as ANNEXHRE

NO. | to this Counter - Affidavit.-

-
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(e)
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Thet it is necessary Fd mention
heére thet kke before filing
abbve,applicationvno‘ 1350/88
the agpliéant had filed a wr}t
pétition before Hon'ble High

Court ‘at Lucknow bearing no.

) 1305/88 a5 mentioned at page 11

of the applicatioﬁvno._1350/88.

N -

i
\

That the appliéaﬁt in his afore-
sald application no. 1350/88, at
. page 12 ﬁaa given an undertaking’
-that the wfit‘petitionféhall be
withdrawh aﬁd in view of this
‘undertsking given by the applicant’
the Hon'ble Tribunal at éllahabad

hesrd the case of the appliéant.

'That‘it may(bé mentioned,hére'thét
‘reliefS'cléimed by the applicant
"in’writ petition and in application
“were similar except ebout the
‘wéfning.'

»Tﬁat'relief no. 3 ihvtheféppliéation
No. 1350/88 was wronély élaimed by
the applicant as agasinst the same

/

'004...
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f)

g)

" h)

'l)

*

‘ 458/T/iy/89.

o)

L 1]
S

warhing the applicant had filed
a cl'aim petition no. 4484F/I11/
88 before the U.P. Public Services

Tribunsl II1EX whith was later on

~transferred .to Tribunéi_No. 4 and

obtained the registrastion no.

That it will not be out of pl ace

to mention here that the writ

‘petition no. 1305/88 is still -

-pending before Hon'ble High

Court, Lucknow.

‘ ' R
That the application no. 13%0/88

- was contested by the State, of

U.P. who was arrayed as Oppésite
Party no. III and IV in the

application.

Thet a detailed reply was,fiied
by the State of U.P. in the said
application, a copy of which ié

annexured as ANNEXURE NO. CA~II

to this counter affidavit.

~That the gpplicant-came to Lucknow

and filed'present application on

1 30.11.1990, bearing no: 310790 ()

before this Hon'ble Tribunal
' v v

claiming almost similar reliefs eB
were prayed in gplication no.

1350/88 at Allahabad.

J

.0‘-05.0-
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3)

k).

That the contents of para 4.1 to

LL]
[ X3

{XS

ae
[13

Thatpapplication no. 1350/88 was

heard on 21st December, 1990 by

Hon*ble Tribunsl at Allashabad

and on 16th January; 1991. judge-'
ment was'pronouncéd. A copy of
the judgement is énnexed as

1

PNNEXURE NO:; CA-III to the

“counter affidgvit.'

That.it will not be ot of place: -
to mengion.héré'ﬁhatrthe appliéént
Qaé postéd as Regional Food , -
CQntréller, Meerﬁt in the year

1984 and as Project Aaministrator,

Jan Jati Vikas Prédhikéran,-Deﬁraduh
durihg_1980-82 and his conduct
ddring.thése.pdétings were |
enguired into and on 20.2.1990,
Governmgnt took a deciggon to
institute disciplinary prqéeedings
against the applicant .and by

Qrd@r dated 12.10.1990 an enguiry
Cfficér has been gppointed and a

charge sheet has\been issued,

W

&.5 of

the applicatioh need no comments.

00'06..0.
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That as regards the contents of para

4.6 of the petition, it is stated
thatthe selection committee consti-
tutedunder Regulation 3 of IAS (Appdint—

ment by promotion)Regulaﬁ;ons, 1255 met
at Lucknow on March 14-16, 1989{§nd not
on 16.12.1?88) as mentioned by the

petitioneg/and considered the case of
the petitioner'acéording to the
interim order dated 16.12.1988 in

clzim petition no. 448/F/I11/88 of

the U.P, Public Service Tribunal,

Lucknow. The selection committee

included tﬁe name of the petitioner

in the seléct list provisionally for

promotion. to i.A.S.qggbject to the
clearence by the U.P. PublicvService

Tribunal.

That the contents of pare 4.7 of the.

petition erenot disputed.

That the confents of paras 4.8 are

admitted.

That the contents of paras 4.9 of the
petition are}not disputed. The cir-
cumgtances inwhich the petitioner
could not be asppointed to the I.A.S.
are being given in the following

paragraphs.

000700!
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(1)
13
.
(1)

As regards the contents of paras 4.10
and 4.11, it is stated that the name
of the petitioner was c@;;idered for
inclusion in the I.A.S. select list
according.to the interim order;jof‘the
U.pPp. Public Service Tribunel dated
16.12.1988 and he was proyisionally

selected. A proposal to appoint Sri Verma

to I.A.S.'prbvisionally, subject to the

tondition.that he might be reverted in
case the result of the petition no,
. YT o
448/F/111/88 wes against Shri Verma, was
sent to Government of India, Department of
personnel and Trailning vide State Govt,
letter no. 2715-II-1-11/3/89 dated 21.6.89.
: 7

s i tatamapea

No. 4 to this C.&A. The Government of

India informed the state Government that
v

as the pétitioner's name was included

provisionally in the I.A.S. select list

for promotion to I.A.S. he could be appointed

to I.A.S. only when his name was finally

made unconditional in the select list by

the Union Public Service Commigsion after the
v

clearance of the result of the p&titioner.

However, a vacancy was kept reserved for

applicant.

- That the contents of para 4.12 of the writ

petiticon are not disputed.

...8.‘.
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That as tegards the contents of
para 4.13 of the petition, it is

stated that the result of the claim

v _ v W
petition 448/F/111/88 éeted—S+12+196%

(Later transferred as claim petition

. Vozkted . i -89
458/T/IV/89)Lwas received by State -
Government on 8.1.1990 with petitioner's.
letter dated 7.1.1990. Before, however,
the name of the petitioner could be
recommended to the Government of India

% V/

——— for gppointment to IAS, certain
‘ .
enquirg;/as mentioned above/m&z%«'pending
against the petitionep/relating to the
period he was posted as Regional Food
Controller, Meerut in 1984 and as Project
Administrator, Janjati Vikas Pradhikaran,
Dehradun du{ifg 1980-82, were finalised
and on 20.2.90 a decision was taken by
N

the State Government to start discipgépary
proceedings against the petitioner. in the
circumstances it was:'thefeforeo not
possible for the State Governmént to
fecommend the petitioner’s name for appoint-
ment to thé I.A.3. because for doing so,
according to Regulation 9 (2) of the
IAs (Mppointment by Promotion) Regulations
1955, the State Government has to give é
certificate that sdbsequent to the
inclusion of the name of thé officer
concerhed in the select list there has

neither been any deterioration in his

wOrk sO as to render him unsuitable for

'009...‘
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13.

14,

15.
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appointment to the service nor has

any lapse in his conduct or performance of
w v '

duties in his part ks come to the notice

of the State Government. The Union Public

Service Commission and the Government of

India were informed accordingly on

20.2.1990 and 28.2.1990.

That the contents of para 4.14 are not

di sputed,

That as regards the contents of para 4.15,
the position has been explained sbove -

in reply to para 4.13.

That in reply to the contents of para

4.1?/Of the petition, it is stated that

- the mame of petitioner was included in

"the select list for promotion to I.aS.

provigionally. The detailed position

has been explained above in reply to

para 4.13‘of the petition. The government

of India appointed other persons according
v

to merit 1ist, in I.A.S. after keeping a

vacancy reserved for the petitioner.

&
That in reply to paras 4.1Z,aadf4,18 and

4.19 of the spplication, it is stated that
W/
pesition has already been explained above

in reply to para 4.13 of the petition.

000100000

iy
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It is further stated that no selection
committee meeting was held in 1988,
Instead, the meeting was held on March
14-16, 1989 in which petitioner's name
wes considered and included in Select
List provigionally., subject to clearance
by the U.P. Public Services Tribunal.
In view of the judgement dated 9.12.1989,
v W v
passed by the Tribunal,zkkzx proposgl for
appointment of the petitioner to I.A.S.
after meking his name unconditional, has
already been sent to the Government of
India by the State Government on 27.3.91
v ,i‘sv
and theiqéecisionLawaited. Further, in

compliance with the directions of the

" Hon'ble Central Administrative Tribunal,

All ahabad Bench dated 16.1.1991 in

0.A. No..1350/88 - Bhagat Singh Verma
Vs. Union of India and others - the

petitioner's case for appointment to
I.A.S. on the basis 6f Select List 1987

\/ﬁJADV . :
hasL?een reconsidered by Review Selection

Committee on 6th June, 1991, The ppoceed-

ings of the meeting are awaited.

.'.11..0‘0




VERIT FL CATION

‘ I, Nirmal Chandra, aged about 56 years,
S/0: shri Mul Raj, Special Secretary to Government,
U.P. Appointment Department, U,P. Secretariat, Lﬁcknow
40 hereby verify thzgt the contents of paras | a\t{%v _
arevbased onéaxmvpersonal knowledge and paras
S g [&’/’ are bgsed on record rest paras .———————
are bgsed on legal zdvice, ;_r,/m which I believe tb bc-'a

true and that no part of it is false gnd nothing

material has been suppressed in it, 30 help me God,

P

Lucknows Dated, -
v N :

June b , 1991. DEPONENT
W v . T
)<\
N t . . L/
\( ‘ I identify the deponent personzlly who /Qn@
signed before me,
(W@WM
gy afer, ( KeKe JAGGI )
fagfia fwm,Under Secretary.,
Serial No, . 27 3/ Se21% .. Yo ¢ afgaiaq, sgaa

{he depanept has read the affidavn

3w
Sworn (or affi 1rfvzed) by 2% f Tk snd understands the contents thereo!

/
(who w13 :do v(med by ’

Rt -n

e uﬁm&g

on the. & 9\5 " 19}] = ‘
. - vese  eesaee Oath LCommissione!
. 4 ST Pm 7 e o CANY. BI6[190L " Section Officer
of e v the @/‘FI Coreunt tudicial (Civil Litigation) Sectios.

Oath Cmmmésnouer :

% & Section Officer, ' ak ?\
§ | I  Yudicial (Civil Litigation 1 Section (M gar )

‘ qgam afuwid,

% g Faie-4 fard aw

IV 93U WIAF
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BEFORE THE 10 'BL CHNTRAL AD‘dINI‘Tl(ATIVD TRIBUNAL
CIRCUIT BENCH AT LDO’HOW
‘ D
COUNTFR AFTFIDAVIT CH BEHALF OF:OKT. NOL,2

. .
I 0.4, NO. 310 'sg; 1990(L)

Bhggeat Singh Verma +.uo Tatitiener

Ve raad’y’

|
.
i‘,

The Union of India and ethers.l, Onp. Parties.

ANNELURE | NO. |=

-~ B EEORE "THE "CENTRAL ADMINISTRATIVE TRIBUNAL ~ i
ADDITIONAL BENCH AT ALLAHABAD.

REGISTRATION NO. of 1988
(Under Section 19 of the Central Adminiatrathfe Tribunals Act,1985)

tlr

DISTRICT MORADABADl

1

Bhagat Singh Vermsa :, . +esApplicant

B L

: | ‘ AND

Union of India and Others | " . eesRespondents,

DETAILS OF APPLICATION

o A

‘1. Particulars of the applicant : ‘_ ‘

i. Name of Applicant ) Bhagat Singh Verma
1 ii. Name of father , ) Son of '.[‘odi Singh
iii. Designation and office } Vice Ciiairman
in which employed. ) Moradsbad Development
; iv, Office address ) Authority,Moradabad.
i ve Address for service ) '
: w§ of all notices. ) i

2. Particulars of the respondents :

f, Name and/or designations
of the respondents. :
i, Office address of the b
respondents, ’
i1, Address for service 1

\\,..»ﬁ‘q of all notices. )

1. Unior of India
. through Ministry of Personnel.
Public Grievances and Pension,

- New Delh{, ‘
Comn',is M ’ . '
< Vol ’\-\‘S/, \ II.  Union Public Service Commia icn
' N \l

New Delhi through its Secret

1I1. State of Uttar Pradesh ‘
through Chief Secretary, |
Government of U.P.,

~ Lucknow. \ .

IV, Secretary, ; N
Aprofntment Depsriment, '
Government of U.P.,

i Lucknow.,
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[

3, partlculars' of the orders/actions aﬁalnst which the application

in made s . Lt
The instant application is being made for' s

(1) 1ssue of writ of mandamus declari'ng . the non-selection/
appo‘intment of the petitioner by tllle respondent No,1 and
2 to" the I,A.S. Cadre as illegal and: ffroia,

‘ D
.? , -

(i1) Issue of writ of mandamus directingA the respondents No.l
a?xd 2 to promote the petitioner in tt:m Indian Administrative
Service Cadre from the date his juniors werepromoted in
the said cadre ignoring the warning}‘hs_ged to the petitioner
on 9.9.1985 which was placed in _t!liéy character-roll of the
petiltioner for the year 1983-84,

(111) Issue of writ order or éirection 1n_.t!t'xe!nature of mandamus
declaring the warning placed on the character-roll of the
petitioner vide letter dated 9.9.1945 .as also the order
rejecting the representation of thé ‘petitioner against the
same and the order of A'responden. ;Nq\.3 dated 30.6,1988

rejecting the said memorial as, non- s_t;r'

[

4., Jurisdiction of the Tribunal

- » =
{

The applicant declares that: .tjh“: subject matter of

tion of this Hon'ble Tribpnal.

M A%

!
- the order against which he wants redressal ,ialfwithin the juriadic-
{0
I
' !
5. Limitation '

The applicant further declares that the application
o f

is within limitation prescribed in section 21;2 ¢'>f~ the Central Adminis-

E

trative Tribunals Act,1985. g

Bl e i
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E . 6. Facts of the Case 1 i

The facts of the case are as *méler t

3 : .

(1) That the applicant is a member of the Provincial
. *1

Civil Service(Executive Branch)of the Govexinmen't of Uttar Pradesh

P and belongs to 1963 batch and his name 5I,n tha seniority list of

officers of Provincial Civil Service(Executive Branch) ‘s at Serial
4 ‘ (11) That the applicant is at present posted as Vice-

chairman,Moradabad Development Authority, Moradnbad and is drawing

his pay in the pay acale of Rs.2050-2500, The wpplicant is at pre-

sent drawing the maximum salary in the sai.;d%pay scale,
L
.
(14) That the applicant was promoted to the eenior scale

in the P.C.S.Cadre in August,1973 and thereaftm in the year 1978,

| ;

‘ .

(iv) That since the date the applicont has been placed

{ i.e.in the grade of Rs.2050-2500,

in the aforesald selection garde, no adverse ent:j or adverse remark
ever accorded in the character-roll of thle_ petitionei'.No adverse

entry or adverse remark was ever communicated to the petitioner.

Y&,,ua-’)g The character-roll of the applicant as such

i t

is un blemished.

! !
|

(v) That during the year 1983-84, the applicant was posted
as Additional District Magistrate(Executive-City),Meerut under the
direct administrative control of Sri T.Geofge Joseph who was the

I\Ien District Magistrate,Meerut,.

the applicant was placed in the selection gm:le of P.C.S.Cadre.

TR

P L T

T

s, e
TR P ST
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(vi) That for the reasons best known to the District Magis-
trate,Meerut who was the immediate superidr officer of the appli-

|
cant, he became annoyed with the applicant ond was out to some

I

how or the other har®: the interest of theIl p;sti“doner. In pursuance
of the aforesaid motive, the then District Magletﬁte,Meemt recorded
an adverse entry in the character-roll o& “lthe applicant for the

period 1.4.1983 to 6.1.1984. The said edverea entry was communi-

cated to the applicant through letter of the
R "

dated 26.3. 1985. A true copy of the said letter is being filed as

Stgxte of Uttar Pradesh

AR

:. . | ANNEYURE-I. I ‘ ;
| AUNERURE-1 | L,,
1 4 . ., ,i
. \\'" . ‘ , b
r (vit) That a perusal of the aforesaid enitry shall establish. ,;~ ;

i ;

. o 4
' that the then District Magistrate,Meerut' epecifically appreciated 3

1 - the work and conduct of the petitioner. Howlvevur, in the last part r%
. . b :

of the entry, he made certain adverse mqaxke ageinst the peti-
tioner. P :‘
| : £
| w
(viil) That feeling aggrieved by the acc«rdence of the afore-

said adverse entry, the applicant preferred h representation dated
12,7,1985 before the respondent No.3 whi::‘h was. however rejected
as communicated by letter dated 1.7. 1986.-0n a memorial preferred
by the petitioner, the adverse entry wee! ,prunged on 27.6.87.

A true copy of the order is being anne;ed,, herewith and marked

as ANNEXURE - II.
: !

i

(ix) That in the meanwhile, on the report of the then
District Magistrate,Meerut, the State Governmant, respondent No.3
vide letter dated 9.9.1985 issued a warning o the ‘petitioner and

directed that the same may be placed on the character-roll of

the applicant. A true copy of the eaid iette\r dated 9.9.1985 is

: ||‘
being filed as ANNEXURE-HI, : {




(x) That at the very outset, it ‘_r‘nay/ be pointed out that
o
the allegations made in the warning were, &or} the face of it, vague

and did not in any manner impute any m‘u’g‘:on.duct on the part of

the applicant. j '

Hi

R .

(=) That is may further be pc?i 1_tecl out that the only
S

allegation against the petitioner, as born;e "out from the warning,

oo
was that during the marriage of his niece, the applicant had invited

i
all Excise Licencees, all Arms dealers and all Cinema Licencees
. gt
of the District of Meerut. e
b

vl

(xii) That it i{s specifically subn;itted that under the U.P.

Government Servants Conduct Rules or un\der any Government order

or direction, there is no prohibition in a'oqia}.ising with the consti-
tuents, ;

A
W3

(xiif) That there is no allegation against the applicant that

h e - 4

\
he accepted gifts from any of the persons invited in the marriage

or in any manner mis~-used his official po;itiv.«n. Thus, the warning
itself is on the face of it misconceived fi’in(, as much as from the
allegations made therein, no misconduct: n;ndjsr the U,P.Government

Servant's Conduct Rules,1956 is made out.

i {

{xiv) That it may further be stated that the adverse remark
made in the character-roll of the petitioner by the then District

Magistrate ,Meerut was in respect of tile some period for which

the alleged warning has been issued. v

t

)
1

(xzv) That feeling aggrieved byl the aforesaid warning,
the applicant filed a representation dated 20.3.1986 to the respon-

dent No.3. A true copy of the same is filedl s3 ANNEXURE-IV,
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T (xvi) That the said reprenentetio:lll ’_(Annexure-IV) was how~
ever rejected by the respondent No.3. | { -
] ! {
(xvii) That the applicant eggrieved by the rejection of

U
his repreaentation againat the werning,\ preferred a memorial to

Nis Excellency The Governor of Uttar I?x'l;denh. A photostat copy
of the said memorial is being filed herewigéh as ANNEXURE-V,

.T jl
(xviil) That so far as the relief ageinet the warning was
concerned. the applicant was informed :. vide letter 30.6.1988 by

the respondent No.3 that the said memorial has not been accepted

by the State Government. A true copy.of the said letter dated A

30.6.1988 is being filed herewith and marked as ANNEXURE-VI,

5

J

{xix) That as already demonstrated herein above, the adver—:

P
se part in the entry of the year 1983-84 anpecifically pertains to

the same period for which the warning ! has been issued to the

petitioner and all the two entries further suggest that the same

. {
were based on the same incident. Co ‘ ;

(xx) ‘That the adverse entry h.‘hving been expunged, there

o

was no justification for refusing to 81t aeide the warning which
pertained to the same period and mla\t_ed to the same incident as

,\
will be borne out from the facts etated,hereiinbefore.
. §

P

[ ¢

(xxi) That since the adverse ,prx’t of the entry and the
!

warning were more or less of the eame] nature and based on the

i

same incident. the two could either 'sun'ive together or should

¢
|

have been expunged together. PR

XTI

e tn A ao—- =T %
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(xxil) That is view of the facts and circumstances stated

i
R

above, it shall be clear that the 1ssuang;e -of the warning vﬂth

e

a direction to be kept on the character-roll of the applicant -as

pOnngfivmpheiiti

also the rejection of the representation i alnd memorial is respect

l

thereof is manix'estlf illegal and arbitrary'.l -
|
L
That inspite of the fact that whan the said memorial

e it o
T R T

{xxiil)

was in existence, the applicant was elevated to the post of Joint

¥
T —
B Clalrx-ain-t

Development Commissioner,Meerut which post is of higher status

. [

and responsibility than the post of Additi.or_xial District Magistrate.
N
P

That having regard to the | meritorious service of

g \f
A

%

o o e

(xxiv)

the petitioner and his sincerety towards-I‘: his service as also best

i
‘

ability to successfully handle challenging‘l jobs, the applicant was

posted as Additional District Magistrate(ijecutive-Clty).Meerut is

g

October,1982 to control the riots which v\%e're_continued for sgeveral

: . PR
months. The applicant on account of hiei-impartialitg{airness.hard

¥ T
L
/\imﬁ._,.m 2 g Y

work and quick decisions was able to c¢ontrol the communal riots

[

Ve

B RS- A

: and his efforts in that respect were appreciated through-out.
|
Loy, | -
- (xxv) That even after accordance of tlie adverse entry and
. is ' P '
& f warning, the applicant was posted as ' Régional Food Controller,
: ﬁ . )))—Q Meerut and thereafter as Joint Development .Commissioner,Meerut.
;f

;

\ .
(xxvi) That at present, the applicant is working on the

pest of Vice-Chairman,Moradabad Development Authority,Moradabad.
A1} the three posts are usually held by §{oﬂ:’iceru of l.A.S.Cadre,
In these circumstances, there can be no§ manier of doubt that the

applicant's performance throughout has been of outstanding calibre,
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(xxvil) That in the year 1984, the Unlor”Public Service

! \

Commission prepared a select list of the ofﬂ\cars of the P.C.S.

Cadre(Execdutiver Branch) for promotion to the 1.A.S.Cadre,
e
[
(xxviii) That under the Indian Administr!at;ve Service(Appoint-

A
ment by promotion)Regulations,1955, Selection Committee was constitu-
b
ted for preparation of list of suitable officers for promotion to
.
o

the Indian Administrative Sarvice.

dn -

11
1] ]
¢

- (xxix) That the said Selection Comr;iit‘ ee;;l,aft.ar consiaering
‘ F( the character-roll entries of the applicant.fox;lmc‘i the applicaﬁt suit-
able for being empanelled in the list of :auitable officers under
Regulatibn 5 of the aforesaid 1955 Regulationsi";'." |

i
i
1

, 1,
(xxx) . That it is specifically stated ' that the name of the
4!';
petitioner was mentioned in the list of suitable officers prepared
/s R
: /‘ by the Selection Committee under Regulation No.4, of 1955 Regulations
h in the month of December,b1984. _ i

(xxxi) That in accordance with the "1955 Regulations, the

said select list was to be reviewed and revised every year and

-)))30 names of the officers placed in the select list!iz ordinarily repeated

Lo \
W/every year unless they incur some disqualification or some adverse

L
r entry or remark is recorded for the subsequent years.
: g

i e

(xxxii) That ‘thus normally, the name{'c;f the applicant should

f the communication of the adverse entry and warning to the peti~

" in the select list for the year 1985,

have been repeated in the select list of 1985. However, because.

ftioner referred to above the name of the applicznt was not retained '

b

+




¢

(xxxiil) That in the select list of the! year 1985, two other
officers of P.C.S.Cadre namely,Shri J.N.Dwtiiv,?df and Shri R.P.Singh

found mentioned as suitable for being promotéd to the I.A.S.Cadre,
oo f

-

it is submitted that Shri J.N.Dwivedi is, senicr to the applicant

r,h

while Shri R.P.Singh is junior to the appli(':ai!t.
vl
b

i
(xxxiv) That it is submitted that the Tc{vm‘ne entry was recor—

ded in the character-roll of Shri J .N.Dw1v+d1 for the year 1984-55
while in the character-roll of Shri R.P.#{ngh r AN adverse entry

was made for the period between 16.11.1984';"0 31.3.1985.
t .
o
Lo

(xxxv) That to the best of the kno{wl’ea‘.ge ‘of the applicant,

t

the said two officers had preferred represe'lnt;iaﬂon against the afore-
t

said entry. Thus,the said entries were noT t;akm‘: into consideration
H
by the Select Committee and the names of the aforesaid two officers

were mentioned {n the select list prepared. in the month of Decem-
ber,1985. '|'

I ,
e tn
(xxxvi) That the case of the petitioner was identical /\as much

"as his reprecentation against the adverseq-‘entry was also pending

on the relevant date, yet he was discrim(ln:ated and his name was
not retained in the select list prepared 1:} 'thq‘_, month of December,
1985. , : I .
:

(xxxvii) That it may be pointed out that both Shri J.N.Dwivedi
and Shri R.P.Singh have now been appbinte,c,i in I.A.S.Cndro: in
pursuance of the select list of 1985. ‘ I'

\ ¢
(xxxviii) That aven after exﬁunction of ihq ﬁciverse entry awar-

ded to the applicant for the year 1983-84, & select list was pre-

pared by the Committee in the month of December,1987,
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(ixxix) That for the reasons best known to the respondents,

this time again the name of the petition\er wss not restored to the
select list prepared in the month of Deéer;:b@r 1987 while Juniors
to the petitioners,namely Shri Pramod Kummr whose name in the
seniority list was below the applicant i.a.at serial no. 81,has
been promoted to I1.A.S.Cadre vide notifisation dated 6.5.1988.A

true copy of the said notification is bz;ing filed herewith as
A+ ANNEXURE-VII, '

(xxxx) That there is absolutely no, ju_ét‘.iﬁcation for not inclu-~
ding the name of the petitivner in the aglec‘l list prepared in the
year 1985,and 1987 in as much as afterli ;x‘punction of the adverse
entry for the year 1983-84 there remai'neéi uothing adverse which
could justify the non-retention of the petitioner in the select list

and for his not being promoted to the l-.‘f\.S.Cadre in purauanﬁe

thereof .

t

(xxxxi) That i{n pursuance of tha! selaect lst for the year

1987, after hecessary consultation with| ths Union Public Serviice

Commission, a notification dated 6.5.1988 hes been issued for appoi-

ntment by promotion to the I.A.S.Cadrev of 4 incumbents working in
P

the State Civil Service of Uttar Pradesh, A true copy of the notifi-

cation is being filed herewith as ANNEXURE- il. It was only after

X\/he said notification was issued that ﬁhe upplicant could receive

information of his not being included m th& select list prepared
in the month of December,1987, '
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A
(xxxxiil) That as already held by wvaricus High Courts and
Hon'ble Supreme Court of India, issuance o‘f warning is not a penalty
and an incumbent can not be refused promoifon on the basis of
1
thereof, : !
|
! .
P
(xxxxiv) That even otherwise from the facts narrated above,
, :
it shall be amply clear that the warning issued to the petitioner
is manifestly misconceived in as much as' no misconduct under the
’ i
Rules i3 made out for socialising with thqi constituents,
i
(xxxxv) That thus practically, there i» nothing adverse in
the character-roll of the petitioner which could justify bis non-

{
inclusion in the select list for the year 1987.

|

{(xxxxvi) That at this stage,It may fuﬁher be brought this
Hon'ble Tribunal that under the wrong advi}cte, the petitioner had
filed a writ petition being writ petitfon No.1305 of 1988 in the

Hon'ble High Court of Judicature at Allahai>nd at Lucknow for the

following reliefs -

{

(A) Issue a writ, order or direction in the nature of
mandamus commanding the opposite parties tg promote the petitioner

in the I.,A.S.Cadre from the date such prcmotions were given to

his juniors.

1

(B) Issue a writ,order or dire'éiion in the nature of mana-
damus commanding the opposite parties not to make any further
promotions to the 1.A.S.Cadre of the State Civil Service of Uttar
Pradesh to the Indian Administrative ée{\'ice without prcinoting

the petitioner to the 1.A.5.Cadre,
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i
(C) Issue an appropriate writ or ci’ﬁef:'tlon to the opposite
parties not to take into consideration the wa;'ning contained in Anne~
xure No.l in any service benefits of the petiﬁon declaring it as

non-est and non-existent, :

(D) Tesue: any other writ,erder or\. direction as may be

deemed just and proper in the circumstances of the case,

|
|

(E) Waive the condition of 14 days notice to the opposite

t

prrties as the matter 1s Urgant.

(F) Allow ihe costs of this petitig.n Ito'the petitioner.
)i

i
1 B
(xxxxvii) That now the petitioner hanibeen advised that the

b
rellefs in so far as they pertain to promotion t» 1.A,S.Cadre, cannot

be granted in the petition urder Article '226 of the Constitution

[, of India and the petitioner can only approaéh. this Hon'ble Tribunal
: o

-\ under section 19 of the Central Admintstrat!ive Tribunals Act,1985,

Thus,the reliefs pertaining to recruitment and promotion to l.A,S,

TP ST ot s+ o T gy

7 . Cadre aro beyond the scope and jurisdiction of the writ petition

: .

No.1305 of 1988 and the petitioner shall witr.draw the reliefs in
I .

respect thereof by filing suitable npplicatione befors the Hon'ble

|

%
i
;Z
8.
i

High Court. .
[

(xxxxviii) That the facts and circumsta;mes demonstrated herein

above shall categorically establich that \tt;e' petition@r has been

superseded and ignored by the opposite plt_xrti'ss in re;pect of the

matter pertaining to recruitment and nronjo;tinnu to I.A.S.Cadre in

a mo:zt illegel and arbitrary mannaer while .:hiﬂ junicrs have been

granted promotion to the aaid cadre manifestly in violation of Arti~

cles 14 and 16 of the Constitution of India.

5
il
2
{
3 I3
N
i
i
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&
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(xxxxviil) That the petitioner is filing the instant application
|

on the following amongst other —

GROUNDS
\
1. Because in the matter of pxl‘omotion. the applicant
has been subjected to arbitrary and discrimimatory treatment and
his fundamental rights as guaranted to hlu\; uader the Article 14
and 16 of the Constitution of India have boen denied to the appli-

cant.

11, Because it is settled view of this Hon'ble Court and

an‘ble Supreme Court that adverse material if any against which
|

a represéntation/ memorial is pending, can _not be made the basis

of suppression at the time of selection for promotion to next higher

| post,
! 111, Because the applicant has . betn denied ths rights
\(' )}, of his promotion to I1,A.S5.Cadre which _hsTve been granted to his

4

N\

/ ’
’/ s

j

T

/"—".A

\g .
g ,

juniors in an arbitrary and diseriminatory illaanner and the appl}cant
" has been illegally denied his fundamental ;‘rn;hts guaranted to him

under articles 14 and 16 of the Constitutidn of Indis.

|

4

1v, Because the adverse entry huave been expunged for

the year 1983-84, the warning pertainir}g o a single day falling

.
ST

\ warning annexure No.Ill 1s liable %o bp"'duchred as non-existent
\‘\ and non-ext. |

DA .
™

N D "‘

h .

in’ between this period merged in the o'lrdér_’ of expunction and the

o o AEL R4 bzt o Salaton o
A T N MREHRRTE L T T BGIRE R RSy Sl o7
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Ve Because the adverse e|t:xtry' having been expunged,
it
there was no justification for refusing to set-aside the warning

which pertained to the same period and reiated to the same incident

as will be borne out from the facts statcd" hereinafter.
: {

|

P
vi. Because since the adverse part of the entry and the
|
warning were more or less of the same nature and probably basged

on the same incident, the two could either survive together or

should have been expunged together. '

VIIL, Because the issuance of ths warning with a direction
s

to be kept the same on the character-roli of the applicant as also

the rejection of the representation and wemorial in respect thereof

is manifestly illegal and arbitrary. '

Y
VIiiI, Because the applicant was, elevated to the post of

Joint Development Commiaaioner.Meel:mt .,v'yhich post is of higher

status and responsibility than the pop{f,nf Additional District Magise-
trate, | ,i ]

it
IX. Because the case of thﬁ applicant was identical in
as much as his representation again'st’ the adverse entry was also
pending on the relevant date,yet heé was discriminated and his

name was not retained in the select. list prepared in the month

1
1

i

of December,1985.

X. Because there is absolytely no justification for not

including the name of the applicapt‘ in tne select 1list prepared
1

in the vear 1985 and 1987 in as mugh as after expunction of the

i
adverse entry for the year 1983-84:there\ remained nothing adverse
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which could justify the non-retention of the ipplicant in the select '

o
list and for his not being promoted to the I.A.5.Cadre in pursuance

( .
thereof, , !

. X1, Because the warning awarded to the applicant vide
letter dated 9.9.1985 and directing the same to be placed on the
character-roll of the applicant,cannot be ths hasis for declaring

!
the applicant unsuitable for promotion to I.A.S.Cedre,

7. Relief prayed for !

(1) Issue of writ of mandamus declaring the non-selection/

: appointment of the petitioner by the respondent No.l and ]
: 2 to the 1,A.S, Cadre as {llegal anci yoid, i
i ‘ ‘ I;' i
?.' (1) Issue of writ of mandamus directlwg 1;:rxe respondenis No.l
) ,\,’ ;nd 2 to promote the petitioner in the Indian Administrative
;’\1?‘ Service Cadre from the date his ;‘j}x'niors werepromoted’ in
i the said cadre ignoring the warning: 1;scued to the petitioner
{ s>‘1 ~on 9.9.1985 which was placed in t_;hét character-roll of the :
\ i - | petitioner for the year 1983-84, ;'%

. |

I3
. 1
i i 1

- —

(111) Issue of writ order or direction h'; tne nature of mandamus
declaring the warning placed on the character-roll of the
petitioner vide letter dated 9.9.1985 as also the order
. ]

rejecting the represeantation of the } patitioner against the
[

~F

same and the order of r'espondeﬁlvt"" No.3 dated 30.6.1988

rejecting the sald memorial as, non-est.




8. INTERIM ORDER

k]

4! B

2 1
o i 4

é 138 1 .

,i ’ \ F

For the facts stated in the application, it is expedi-

ont In the interest of justice that the respondent may be restrained

from making any further promotions to the :I.A.S.Cadre from State

: Civil Service of Uttar Pradesh to the Indian Administrative Sarvice

) without promoting the petitioner to the Indian Administrative Ser-
|

vice.

A ! .
’ t 9. DETAILS OF REMEDIES EXHAUSTED !

i
)

No remedy is available to tho:*petitioner qus reliefs
1,2,3, 80 far ae relief no,3 regarding madamus is concerned, the
\ petitioner has already exhausted his departmental remedies and-

his representation and memorial have been f'r’éjacted details whereof .

'l
[
|

3 o

19 . v

have already been given herein above.

10. Matter not pendiog with any other court etc.

4

- | N

‘( AR The applicant further declare}s !thmt the matter regard
: i . |
b ing which this application has been mad_e'!_is not pending before b
; ; [ : '
«' any court of Law or any other authority or any other bench of
- Iy
; « \\ *‘)),Q the Tribunal,having jurisdiction to ndjudicat'e upon the reliefs prayed
’ B\
:' Ore« ;
: 11. Particulars of Bank Draft/postal order in respect
of the application fee. i .
LN X N ) ' ' 3
' r
i, Name of Bank on which drawn '
i, Demand draft No. |
114, Number of Indian Postal order{s) . av .Dd) 2 6% ;

(or £ 50| b,t) 3




%" ' - -17- i 3

. iv, Name of issuing post office. | {4y btown- flo fjd ;

‘ :1’ v Date of fsmue of Wgp v . g

, Postal Order(s) oV W68, -

. '. . . * E
L vi Post Office at which payablL. A el -

T ‘i : ‘—

12, Details of Index , \

.\ :

An index 1in duplicate conta\ining the details of the

documents to be relief upon is enclosed. . f
|

1 —

13, .List of enclotures :

As per Index. ; ‘
L
F‘f [ ¢ iy
; IN VERIFICATION I
: b
1, Bhagat Singh Verma, aged about 49 years son of
A ’
Sri Todi Singh, Vice-chairman, Moradabad Development Authority, t
N f |
Moradabad verify that the contents from 'ﬁ\pgaﬂ 1 to 13 of this appli- t
,i/' b cation are true to my personal knowledge and belief and that.1l
A have not suppressed any material facts. (L '
| | SR
\z Placet , : (Bhagat Singh Verma)
. \‘( x - v Applicant.
: Date:
1 P
’ ‘; . TO.
; 1S
ARSI RS The Registrar, \
S / Central Administrative Tribunal.
' Addl.Bench at Allahabad. -
i .f
{
- F
i ' !

L
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BEFORE THE HON'BLE CENTRAL ADMIN‘;[STIL‘ATIVE TRIBUNAL

CIRCUIT BENCH AT |LUGKNCiy

\

COUNTER AFFIDAVIT ON BENALF or«*:o“:}:. 40.2
i m—

N 0.A. NO. 310 'f}'l ‘(fégo(:o)
Ly

Bhagat Singh Vermg ... i‘li ?ti't.ionor
Yersus. H .
The Union of India and others..f“

{OPP. Parties.
v ‘ ”

ANNEXURE NO,'.

‘nororﬂ the Cantral *dministrative Triburrl. Additionel

)
Rench 3t Allarabad, 4 \
4
K
Countan AFFIDA VIT il
5 . .

‘Registmtion No,1350 of \ 88 -

(Mstrict 1 Moradsbad )

B}ng;t ANER VOITA & o o o o o0 o o .l‘?.s Apolioant,

Varguer, [

Union of India and othATA, ¢ ¢ ¢ o o« o . Kespondentz,

4
'
. .

Affidavit of K.D.Tandon‘a‘gx'al about &7

years, son aof (Lnte) 7hil M, C.Tandon,
R ; . .

‘ Jesint “acratary to Govarmaut U,P,
. ey .
Apprintment D-pnrtment,-l'lll{.:".Uactt.

. A

0
I

( Dep"o?‘ent )

T.ucknow,

AR
" 1, tha denonant, ahave mmed, do hershy solemnly

e

!
g

affirm and state on oath as undorta

1. That the Aanonent is Joint Facratayy to Oovi,
' ;
1,P, daaling vith tha sforazaid cnes and An zuch, 1s

R
well convergant vitt the fucts deposed tombnl.ow.

N o
s * \. l' -
2. _That the deronont has read and undeistood the

|

‘contents of tha application filed by Fri ?h‘!glt singh
. by

Verma and Mg undsrstood the same, lie hag slso been
. ’ g ’

(I
-t
}

i
1

e —

34
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S

e

hoN

suthorisad to file thig cot'{nhr affidavit for and
! .

o halalf of Lhe “tatn deﬂﬁ!ﬂﬁllt.
P

a., That tle contontaunf raragraph 6(41} of the
t !

(R
Cot

natition are nnt diruted axT}pp that the mme of the
' Rt

. . to
-, petitioner ia ut rerial nn,69 instend of at serial
. hot
no,78 in the Gradation list corrected upto 31,3,1988,
: . "i . .
i
A 4
4, That the contentsiof paragraph 6(11) of the
L -
patition are nanittod, b
. iA‘];\
8, - That the contents of|prragmph 6(411) of the
. 13 ).
|

petition are not cinputed preept thnt the petitioner

N
|
WRa prorated to the seninr ecile in I, C, 0, 1in Hovembep
. [I e ’

1972 and nrt in fupuet 1273 'Mi rlleged,

/a. TERt the cortanta of pamagraph 6 (1v) of the
_ i
petition Are mot ndritted, ]fﬁ
’ |
Ia
7. That tha contents of parigraph 6(v) of the
A
prtition are eadritted, ;

Wop s
| S
2, That 1In resly to the nontents nf maragraph

-6(¥1) nf the petition, it 1s mbritted tiat the

i
petitionar was avarded adverae 'raonarks for the period
w .




Ja

1,4.1963 0 6,1,1334" 1984 by the then
" petitioner vide Govt.'s latter dated

" that tha petitfoner has attributed
°

" prtition are nat tisputed,

T 19,

|
!
3. ‘}

;T‘i'r,trict

A
MAapiptnta Meerut, vhich wwa somnunfcnites to the

@,3.1385 ag showm
{ .
1

'1n Annexura-1 to the petition, It may ba xentionad here

o
slnme rotives,
) [I

" 4n pureusnce of which the then-D,H'.H;earul; i1s alleged

’ l
r . .
tn bave recorded the impupned entry,‘l but hn s not

i |

: « |
implerded him as party, The reply to tha said allegation

o

"cnn 'only b'e, given by tho then NM,Meeru: wko has not

“lnen imnle1dad ag narty by the pctitiénw. There is no

- 4 .
rAterisl on record to show tint the tlen District
¢ ' JI ]!
Vagiatrate van annnoyed yith pe?itionexj. '
3
'|

That tha contents of nayagraph 6(vii) of the
o0 ‘
!‘ t

patition are sadnittad, ) .

P,

s10.  ;  Tiat the contents of ;am;!m.xph $ (vill) of
' ’ il

the petition are not dirputed,

?

11,

That thn contents of parsgraph 6 (4x) of the

. ’ ) ! !
. Tkat the contents of parsgraph 6(x) of the

patition ars denied, In reply trersof' it 1s ntated

‘that the impugned wvaming wasg given oq tre basis of

1

(7




sorious cwplpints agrinat thd petitioner and o

: 4 & ‘l- - -— ) [N
- oonsiAeration of o,,;kﬁag.f,,

of {the then District

‘ i
Yrgistrate Meerut, l'
o ' el

Tkat Lke contents r;;r‘,p':-mgrnph 6(x1) of the
vv[‘l

. n
. potitior ara rat 2anitied as?g\tﬁathd. In roply thercof

i

4+

13,

)

{t 13 atatae” &

wt

nt tra psttti%nnr invited all Zxolase

} .

:bn_g all Zinemn Licencess

. ' ol

vho are indirectly ns:-.acintog? with him in his capaoity

i
I

Licencres, 11 Amg Acalars

A Incharpe of ~mq Licancer

,‘ ;"‘!vturtnit'rretyt Tax nnd

\
|

“xt1s2 vark af the Tictriot,;:ﬁmch vag ot proper on

EERY
the part of the setf{tiarar, F—«_-ing n aenior Cfficer,
1

L
14, That the contents '»1? piregraphs nos,6{xi1)
. i

ent 6 {xiii) of tus r'tition‘naed ro comments,

i
15, TRt in reply to the contents of paragreph
_ P

'II R
A(xiv) of the netition, 1t ilﬁl’s\mmittad that the

I
vaming wag frnmued for s -pariﬁl_.!mlar incident wvhigh took
: {’-:i i

rlace or 16,7.1297, in raspect of which complainte
. {u {

! .
and cormants of 'ietrict Mngiritx::a;e vers received,
: ¢

: i
16,

That the contants ofi papafimphs nos.8(xv) and

l?!

Toi[i



A i i
‘ ,/! ‘0 6{v1) of the petition are rnt diq.{ltaﬂ. The
£ . ‘ ' ) I K ’ b
4 repregantation ar-inat the mid \«}n,}ink in dnted {
s :
v ' ", ‘:

,/ : £0,3,11%6 vhich is Annexure ¥ and;nrt IV an . ' !
. . (3

|
h g ' !
1
)

rentionnd by the petitioner, I

' ) . CO
i| i
L ) | 3

’ ' 17, Trit the contents of pe ' rrph 6(xvil) of ' ’
. \ . ‘

the,naiition ara not s@ritted, Axlar:\ex\:'re 1V 48 & copy «
_ B ¥
, of rearepentation Mited m.n.xsa? A‘\{hinh wg filed

~ ¥ o

against the irpurned vaming uslbt'.‘-nte'ﬁ in forsgoing

—— . —

parae, tha game s rejacted, l

B

18, TInt the rortents of pamygraph 6 (xvidl) of

N
L
| |
o I

sif
1. That tha contants of p",fi_n;v,.mph 6(xix) of

“the netitinn ars nat dirputed,

;U

1

i 1‘ \4
‘/ ' tre netition are not admitted, ‘_r{)e position haga
: - : i

: nlren’y “aon axplaiced in pan‘rlv shave,
- \ .
{ » , L

»

L]

[
. . oo )
; o " 90, That the coutents of pal'mﬁ»jmpha nos,6(xx) , P
J& ’ . 6( xx1) ind 6(xx34) of the pntitiiqn nre not admitted, |
_ V | |
21, > Tt the contents of-} narvgraph 6 (xx141) of

AN , ) i 5




-

- on, " Trt the contents:

Cfficara nf Poc CADIR, l

[} '. ’ 0\«‘

. ‘ .
o9, ¢ That, the mntean of par+granhs nog,8{ xxiv)

\
and 6(xxv) of the pntitionl ura not admitted ag

Vi &
atated The trnnsrorg and postﬁngu roforradAgn paxaa

MmpAl. B‘l— C(A&
un%or réply ware madgAin routine wy,

'y FATREIriph 6{ xxvi) of the

vetitior are not admittad épiatﬂted. A11 the 3 posta

and Joint Tavalornmant (‘cmi,uionor are gennrally held
Bt

Yy

beth by tre nfficara af 1AL c'\dre As well as by the
1

AN

e ‘
24, Tt thae content:lof pamagmpha nos,6( xxvil)

sné¢ 6(xxviil) of the patitioninded no comments,

25, fimt vith rasnra !p‘o tlie contents of

. : 1\ y
p*Tarmohg nas,6(xxix) and Gigrxx) of the patition,
N
it 15 stated trat t.ho celection Comnittee vhigh met
R
Ll
ir Cacesmbar 1124 coneidersd the case of the petitionerx
. [] [

o 1Ionr sitr other ¢liriblse of{icnrs but hia name was not

\“
" 13
t

- included in tha aelection liiulfpsruved by 8:¢iGovty
et Qudde Cc}‘,
" on 7,6,85,

ng\mug*nm

Y



4 H‘ - .
/’ ' 1 ‘5l
he |k !
— - et l?
. . < W ¥
. _
t/"’ .{ 9\:&:
5 FE. e
7/ 26, That vith regard to the contunts of ’ |
- Ly o

. . l\‘,
? \ i

~ beld in December 1385 wnd sgnin hia naqnjcould not
- il ‘

psTarrph G xxrl) of tha prtitior, 4t 34 atatend that
1,08, (Procotion) Pegulatiore, 1066 r%wvﬂde thmt the
Selact Ligt shall be ravieved and reviesd every year,
. ._' _l, B

The “erlect 1iat i+ prepered in accordsnce with tho
‘ | sl

‘ th@,ﬁﬂ.ﬁl.' !
%_1 7\ :

!
By

rracacurs o far ealection lafd 4down 4

A
eyl
. A
7. That with regard to the contents of ‘
'!h: . o
‘paragroh A (7xxii) of the antition, {t!le stated '
- &
that the none of ths petitioner \as not,!included in
o i :
tla Gelect List npproved by the 1,1, £.6, on the ‘

e

1
: '

.
.. .

banig of felection Coariltee meeting he%ﬁwln

Docember 1084, ikLe name of the putitioner wis again
' : i
norgiderad by the “election Courittee 1n}1$a meoting

1
i g

o B PR
e oo o e e ¥

fnlect ' Liat than nrnéhrnd for

find place i{n the '

»‘l
. . * :( . \
promotion to 1.'..°7. h ! . R

hal

. |
1 . o

Y -

A X o8,

By

’;fifjifii;/;/" of the netition needf“na conrentx, \.,
I o

P
Lo

4
1
]
4

i
|
|
|
i

That the contents of paragreph.6( xxxi14)

| 1.
!‘1




e
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& -~ .
AR K
Al ¥
o Cow
Vi a
il
i N
o0, That with rog'.\fd te the contentae of

ramzrapha nas 6 xxxiv) and 6{ xxxv) of the petition,

1t .1x atated that the antry for 1984-85 in respeat of

art J M, Nedvedt wssg cdmpl{n‘itor! on 18,2.,R5, This entry
[ . {t
cox:t;’i'ned Atverse rerns\rkq;i.\{hit:h were comrunicated to
Il
*ri Tvivedd vice letter %kteo-a.a.ao. £rd Dwivedl .

i

gubtmitted e ra.rr':o@r‘.tv.‘i'o‘u ngainst those remarks ang

the ftata Government nftot{_’due considerntion expunged -

i

this whola ndverse entry and also certified his integrity

0l :
These fiats ware brousht' to tie notice of Seleotion

Cormittae which agnin rmi/.tqved‘tho cnse of Gri Dwivedi
y s

in ita manting held on 2?.?‘..96. Tha ndverse portion
I

of tha ertry of fri 7. Singh for the perfed 16,11,84
‘., 1 ' .

te A1,3.%5 racarénd by thajithén Commissioner,
e

Alln‘hat AA Tivielon yna co:i:'p\lctely over-ruled by the .

l!‘.; )
Ageenting tuthority, tha then'Chafrman, Roard of
. (" :

1

1

Revepue, The sald rmurka"w‘gm therefore not treated
RO |
t7 ke ndvers: in viav of the ingtructions contsined ip
. . ‘: . . .

4

’ . [
Atate Govt, C.0. no.ngzlf?p;zaxmik (2) dated 10,0,76,

. |
1‘! |

t
.

4
B

g,

\}

e e e
~

A



.memarial of the petitioner srainat tha

R

B.

L
li‘?
2

80, .- TRt .the contente of p'\nnmp‘ﬁ s{ xxxvi)

i

of the patition sra net 'nd-r'itt.ed sn thr' atend, The

) .rm’erso entry

1 i
i
far 193384 wix 2187 coreidared by “tate Govarmment
nnd Arciejor thereon vas ecoxzunionted tlo the
. ) t‘\ >
patitionar or 77,6,97, i )
) &
2. rrm; sith regard to “he contente of .

' . B t l“
) 1
pamgmph o(xxxvii) of the petition 1t 1: ntated

- l |

, !
that frl J H,Tviv~dl vas apnointed to ;I ‘”A.S. on
. . ‘ '[ \,

- 17, 10;% fmm the relact’ Llat vhich wa,rppmod by

. h B
thn !’nior runic r~ryioe Cormigaion oni '26,3,96 vhuo
DI I
. {AR ] ;‘:
rr] Rwandn rmtap f‘in;h vag appointeo T80 TeleMe on
P TR <ol
T n iy "’ :

 19.11,87 from the Talaot Liat vhich s app'xvua by the’

: N ‘ .t. \: e
Unipn “ervice Zomrission on 09,1,1987,| |, '

19, " Tmt Qm» ragard o the cont?ntsxof

%. ,x

ramsgraphs Ton, 6(xxxv11n and a( xxxix) of' the petition

S
1t in «tnter' ttnt the n-ee Al tha p«:m ner was pot
: A
!
included in the celant List propcred by hc relection

Comritter In it ment 1nx hnld in Ncen‘)'or 1887 nand
(4

l )




grarrvet by tha Upion Tublie, “etvice on 1,2,1984,

fr{ Trorad fumhy Tondew pad fprofnted talAR on
Il

6.,0,23 fror tho afrresnid f‘ei,g:ct List np hin mmovma
. 1‘ r
ir=luded 3n the relect Lint, Thﬂ "nlﬂct1on Corrittne
. v
cntrparyand

"
the petitiorer ar'Sood! and “ri [.K randey
ol

. : . . i
aer ' Vory Gond ', v

a0, Tt vith regnrd to\, the contents of

e\
semagrph 8( xxxx) of the éat.'.tti"on, 1t 1~ atated that
B
thn retitiorar van nat 4nclnded 4in the

il
3

Palnc‘ 1iste for rromotion tn\T.h,fX nrroared by the
lr ”‘1
!

- l -
celecticrn Comrittee vhich wet in the yeare 1085, 1066 .

N Y
i

the rare A7

tnd 1247, The actitinnar vaa riven 2 wvarring by the
e .

ftate Covernrent on £,0,1206 an\ c'm,lninta recaived
i :

srainat tha pntitionar whils n“ws vorking as A,D.M,

e ( fegenrcleta rllux_b&u CL)
( Adriuiatmatior ) uity‘ \'nemtl .arain’t vhich/h. m'

. : \
fﬂsd notrit Tetitios Mo 190056 of 1029 4n the jlontble
. , \ |

Righ rourt, Lucknow Mench, Luckqo‘.\r and 4n the U,P,

Puhlic rervica Trihundl 11) Lucknov wide Claim Tetition

K0,449/F/111/138% -hich cre still.pendine in the

\

fon'hle Courts , The PST hag on 15,i%,83 pagsed an
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¢

11.

‘!
| ]
{ i
i
‘order, cory ef vhich 16 enclosen her"zaﬁl
| i
vit

FYLRN L ﬂv.1.' te tris countsr affida

1

1

l‘ !

L v

a4, ‘' Trat tha (‘onten’u of pam(mp‘h 6{ xxxxd) o!‘
: l i
‘ [‘
&
h

G(xxxxii) of

)
the petition rand no rorzante,

as, Tt the cortnntn of rungmp

the prlition area denied,

1

\,6( axxxiil) of

]
I
A

6. Tlat the. coutenta of pangmy's

the petition neerde no coreents,

. i
7. Tint the cortents of permgmph’ 6f rxxxiv) of
. L

the petition ar» Aenfed, In reply theron{ it 1s stated
|

i

. L
tiet the reply in 1eg31¢ tp the contents pf this par

1“ i

tar alrerdy deen given {r rrply to parmye ( x4 ¥, ( xi1)

arAd ( x111 ) af the aatition, .

ag, . That tre contente of parsgmph 6 ( xxxxv)

of tha petition'aﬁ denied, In reply tha‘reof it 4

. ) R
stated that tha selection of 1,C,°% nf(gcqrﬂ for

[t
. oo
inclusion in the galect 198t in done by tha falootion

i
Committee in accordance. with the provisions of I A.8,
b

Al
[N (]
{

-y




]
}(
|
. . ‘ ‘ ) p
3 e ' . ' 19,
' i . ? N * n . li .
. } . !“ . -

‘ ' (fnrofntrent by rezation) Pégulations, 1956 and the

| s : ' i
- ' : !

petitior~r ennnat eubstitute his’ judement for the
. [ :

b

deciplon of the Zelnction Corrittae,

¥

. ,
. H\l
. Trat the ca'tnhts,o{ yhrﬂkrnyh 6 (xxxxvi)

o e e ot o —

af tlo retition ore not atvputeq,
. . o

¥

Vo

* »

an, That the aontente of yaragraph 6 ( xxxxvil)
: ) ?

: of the netition ralates tn nrﬁymbntu.
} N . ) \.i i\
i; ' - . ii

._ , | R

41, ' That the contents of pnragrphe 6( xxxxviil)
i , .

. . .
of the mat{tinr nre donimd, J& 4 further etited that

.thn facte of the o*ge Yave been nurrited in the renlies
. . . i _ .
]‘ ‘ .
given in rferegatd prma, the case nf the petitioner
i

{ . ' ' . o
f(/ wan comatdernd b tha ﬁhln:t%on tormittee for prrmotion

o
Lo

g to 1.+, alorevits other elizivle officars in the
A j(’* \f‘:' | . , ' tf:! i
- 'yeiyrs 12856, 1226 and 1317 but the petitioner vas not
o ‘f'é .
. . includen in tha Select Liatnif?r Lthage yars.
noY

! : - b

' [

42, That ‘1t 42 subritped that according to
N8

5

Regulntion 5(1) of I.A.P.'(Ablointment by fromotion)
‘ .

Regulations, 1255, tho nuzber of members of the State

!
|
A
i
il -




service to be drclutod in LY~ Select (Ligl slnll hot be
‘,/I ) . PR
/ ' o ‘

[

rora ttan twice the number of mbatar\tivn YRCANCing
nn‘cici;fwtr?d ir tho co'res of thr poriod of 13 months

enrqancing from th~ ¢ate of preparution of the 11st
fe .
) " 3n thn rosta mvatlable far Shew wnder mle 8 of the
' . ‘ VT
T,0,0(Preruitnent) Rules or S § of the asonior duty

l
1

. li
rPoste horre on  tha cvdre nf the ntnta,"{isr})ioh aver

L
. . : o
v
/}“* ir rrenter, The numbter of aenior Auly vnsto borne
. 1 . R l - .

S

., on the I.A, ", Ci¢re vers 37}, 5 £ of thch wvag 18, The

. ' ’ o
“slection Cormittee cet on 11,12,84, The ;umber of

vacancies 10 ths prrmotion mota uptb s period of 12
vorths from the date of tha neeting vere 93, The U,P,

i 4

b

orly, Tha nara of ri %hirat ~ingh Verma nipeired at

+
i

sarinl no,4A? of tre 138t arepired by tf.rtl.'.‘-.c;‘.tnction

PN _.

. 1
\ . Corrmittec, Ar nuch the rare of the n;rlifant vas not

. ' i \.
" A.T. thara{aTe apnroved ths folact List of: 46 officers

ineludad by the U,F.5,C. 4n the celect List srproved
L

. 11 :
by tha Carrigsior on 7,6.17°86, on tre basis of relection

made on 11,12,1084, | SR

It 1s furthsr sutmitted that the Seleﬁtlion Comrittee,

vhich met on tho 26th Dscembear 1988 and

[]

0;1 $1.12,86 alno
i ’.
|

poy

)
.
!
i
:




i
cnnrfdered tha nire of “ri F'ﬂf Verme but d4id not find
) ao

¢

. - u..v .

i ’ hirm suitahle for inclurion 1n3§pp Kalaoct .1t preparaed

. v h

in hoth thesa years on an overrll ralative Rsressment
R
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PEFORE THE HON"BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH AT LUCKN 0w

s ’

At
COUNTER AFFIDAVIT ON BEHALF OF 0:P. 10,2

1N 0.A. NO. 310 of 19§0(L)

Bhggat Singh Vermg ...

Versus.

CENTRAL AOMIKISTRATIYE TRIVUNAL:
' AENCH  RLLAHABAD v
O A, Ko, cees  13L3/108.
8hrgrt Sinoh Vermr vees Applicznt, |
i V.

Unicn-cf Indir sand olhers,,. Trcpondents,
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BEFORE THE HON'BLE CENTRAL ADM;ﬂISTﬁATIVE TRIBUNAL
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IN'0.A. NO. 310 Of 1940 L)

Bhggat Singh Verag .... ' Petitj.ner

The Union of India and ethers..'
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(1) Nams of the officar .
cz2commandad

(2) SCS Officor or.
non-5SCS officar

(3) Bato of Birth.

(4) " Number of posts undar
. itoems 1 & 2 of the
Cadro Schtdulo '

"(5) ‘No. of posts that can bo
filled up by promotion
and sclaction

(6) No. and dotails, of cadro
© . posts hald.in abeyanco
“or kept vacant far over six
months alonguith the :
“dates from uwhich held in
abeyance or kept vacant.

(7) Effectivo warking

. strength of tho posts
that can ba filled up
by promotion or
sclection i,0. not
oxccading 1/3 of.
(Coled = Col.E)

. (8) No. of Officors in
i position
‘f/ - 5CS
. _ Non-S5CS

(9) Dotails of vacancy
agninst uhich the
officue is rocommonded
for aappointmant -

(109 Position of the officer
in tho_curront: s‘loct
llqt._

(11) Havo A1l tho officors

" ubovz him in tho curront
secloct list been
appaintcd to IAS?

(12) Dacs the offist hzave
’ mare than ang uife
living?

A

"

éa glven id%ﬂqpexnre-a

1
"

utubﬁ Civly aervLce Officors
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Ag giv@n in | Nesare=A
379 IT '
126 ,

I
125 I
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As menttonéd”tn'the lettor e
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As given in *nnaxnreah" !
. ! : !
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Officers at S1,M0, 1,3 & 4 of the
Select Liet have not given their
options, s they have begn left out. -
Officers at 51.N0.8 hag boen. znclude&

provisionally. end a vacancy has been
reserved £0r him,
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NAME OF STATE CIVIL SERVICE OFFICERS FECOMMENDED F

t
R APPOINTHMENT IN I.A.8,
‘ .
\

I

I
‘j ‘ : : 1';* ANNEXURE - !l
! . , JV
]
I
i

SI.NO., NAME OF OFFICER DATE OF BIRTH si NO. of the officer

1n the Select List.
S/SRI- i: l:
1. Chhotey Lal Kuril (SC) 11.1.1936 2
2, Bhagat Singh Verma 1.12,1938 l‘? 5
3. Bhagwati Prasad Varma 0 1.9.1939 ;l{ 6
4, Dharmeadra Dev 27.9.1939 \‘ r‘ 7
Se Gyanendra Pal Varshney 10.3.1939 i{: 9
6. Ganga Ram-II (8.C.) 9.7.1940 b 10
fl&. Bhalro Prasad(sS.C.) 2,7.1936 ]; 11
8y Rajendra Nath Chaturvedi  24.3.1940 12
9. Manvendra Bahadur Singh  10.5.1939 | ! 13
10, - Kaushlendra Pratap Singh 15,10.1941 l] 14
11.  Ved Prakash Sharma 10.12.1939 )(: 15
12, Rajendra Pratap Singh 20.6,1941 11L' 16

| ’1
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2 ' BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TR}BUNAR(}E%gt
(U U CIRCULT BENCH, LUCKNOW. “ !

teveoen’

CASE NO. 310 of 1990 (L)

REJOINDER AFFIDAVIT O BEHALF OF PETITIONER

?\(
€ v B , .
e K Bhagat Singh Verma. '-:; - = = = - = =Petitioner .
] ] .
' Versus
The Union of India and Others. = - - = Opp.Parties.
/ | REJOLNDER AFFIDAVLT
a;f . o . .
} . I, Bhagat Singh Verma, aged about 50 years, S5/0
B

sri Todi.81ngh, presently posted as Vice-Chailrman,
Moradabad Development Authority, Moradabad, do hereby

solemnly affirm and state on oath as under:-

| gx‘ ' 1 That the deponent ;s the Applicant / Petitioner
- in the above noted case and as such he is well con-
O\  eversant with the facts of ‘the case deposed here as
under. The deponent has gone through the counter
affidavit and is submitting his para =wise reply as

under.

Qe That parasl & 2 of the aounter affidavit need.

-

S P ) 1y ) ' L e e e T
~.nd reply. , e T e T
. ~ - .




3= That para 3-(a) needs no réply. It is further
submitted that thé'prayer in that apolication is
altogether different than the prayer in the instant

application.

4=  That para 3-(b) of the counter affidavit of para=3

needs no reply except that the applicant had challenged

~ the consideration of the warning in the Hon'bls High

Court which was awarded to him as a P,C.8. Officer.

5=  That in reply to para=3 (c¢) of the counter affi-
davit, it is submitted that the contents of that writ
petition as well asnEhe application No. 1350/83 are

entirely différgnt matter and have nothing to do with

the instant application.

6= That in reply to para-3 (d) of the counter affi-

davit the éame are nothing to do with the contents

~and relief in the instant application.

7= That in reply to para=- 3(e) of the counter affi-
davit, it is nothing to do with the contents and

relief prayed in thé instant application.,

8= That in reply to para=3(f) of the counter affi-
davit it is submitted that the above claim petition
filed in the RubXis Services Tribunal have been ‘

allowed , a copy of which is annexed with the ;
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application, and thereforc on accomnt of that

allowance of the clalm petition the relief of the

. instant application has -arisen,The contents of writ

petition-are altogether different.

9~ That para~- 3(g) of the counter affidavit needs

no reply.

10- That para- 3(h) of the counter affidavit needs

no replye.

11~ That the contents of para=-3 (i) of the counter
affidavit are not accepted as stated. In fact the
appllcagtcﬁ has filed this agplicatlon fo. 310 of 1990

on 30~11- 1990 at Lucknow &= claiming altogether

different relief which will speak itself from the peru-

sal. of both the applications.'

12=  That the contents of paraws(g) of the counter

“affidavit needs no repl

13- That in repiy to the contents of para= 3 (k)

of the gounter affidavit, it is submitted that the
decision to initiéte the disciplinary proceeding
dated 12-10-90 can never come in the way of the
appointment of the petitioner as an I.A.S. Officer
on. the basis of seléctionﬁheld‘in the year 1989 in
‘which he was-asked for his option which he submitted
on 11th Hay, 1989 itself ( Annexure No.3 & 4 of the

application). ' e e e - 4



14- That para=4 of the counter affidavit needs no

reply.

15~  That in reply to para=5 of the counter affidavit

the same need no reply ezéept that the selection of
subject eLoangmoL o
the petitioner was done/to the eterificatier of th

U.p. Pablic Service Tribunal and the U,P, Pablic

Service Tribunal has given his @La;i£%gé£ien vide
deciding the claim petition of the petitioner finally
deciding in his favour, a copy of which is annexed

with the application as Anhexmre NO o6

15= That para~- 7 of the counter affidavit need

no replye.

17~ That the contents of para=8 of the counter

affidavit are denied being misleading and those of

para 4.9 of the application reaffirmed.

18- . That in reply to para-9 of the counter affidavit

it is submitted that the petitioner was given option

- on account of inclusion of his name in the sdect -

1ist in 1989 although 1t was provisiondl as the same
vas based on the interim order passed by the Tribunal

and the condition was that if the Tribunal decides

-the matter in favour of the applicant the provisional
. .o t

word would disappear and it would be a regular selec- .

tion of the applicant and since now the Tribunal



'Kiélearly decided the;casé in favour of the applicant
it has becoﬁe final and the petitioner was entitled
i _ to be given regalar appointmegt and posting conse-

'qaence thereof. Amexure-4 annexed with~tbe‘c3mnter

affidavit may also be perused for the clarity of the

] .ma'ttera

_~_
7

19~ That para-10 of the counter affidavit needs no

k\' { B
o reply.
|
i 20~ That in reply to para-1l of the counter affidavit
2 it is submitted tnaf the queries as has been men-~
%’“f/{ ' : tioned in this para are arbitrary, malafide as the
selection of the applicant/ petitloner was made only
o~ .
N

to the condition that the Tribunal gives its final
decision in his favour yhieh has been given by the

‘Tribunal and so far as the disciplinary proceeding is

L. . e e

concerned a decision of which was taken on 20=-2-90 _
can not act retrOSpéctively‘tQ block the chance of the
selection of the petitioner retrospectively as deci=-

- slon to initiate the disciplinary proceeding can only

act prospectly and not retfosgectly’,'therefore, the

contents are denied being based on wrong assertion
and being misconceived and misleading this Hon'ble

| Tribunal.

21- That para-12 of this counter affidavit needs?

no reply. - - = =0



22= That_para: 13 of the counter needs no

:’ o I’eplY. ’

S 23~  That in reply to para~14 of the counter

affidavit,1t is submitted that there is nothing

gainst the petitioner which can come in his way

.y
o  in his appointment as I.A.S. Officer in 1989
f © batch. The applicant /petitioner is fully entitled
j | for his_appoiﬁtment_and posting as I.A.S. without
? any delay. | |
. | /
| |
ny(T 24~ Thaﬁ.in fepl?-to para= 15 of the cou
- : : nter
/\3‘7 affidavit it has already been explained in detéil

in Fheipreceding paragraphs - 20 and 23 and paras

40,17 , 4018 and 4.19 of the application are re -

affirmed o

September i ,'1991,
‘ ' : seoe DEPO NE!NT



Verification

I, the deponent nameq above do hereby verify that

‘the contents of paras 1 and 24 are based on per-

sonal knowledge‘and paras l $0+, ... ave based on
. Ceetdt U &,15,15,1¢

record rest paras“Q,.y)¢Jtare based on legal advice,

Nothing material has been concealed and no part of it

\:;‘g : is false. So help me God..

Lucknow; Dated:  ~,

September { , 1991. ... DEPONENT

| - I, identify the deponent who has signed/ pub—his-
——f <thumb—impression before me. ' - :
~f - S \{szudﬁﬁgb”

" we. ADVOCATE -

X ‘ Svo‘le nly éffixfmed before me on o s ess3eptenber,
- | 1991 at +edesoasla/pen. b the deponent who has been

- identified bA\Sri Gulab Chakd, Clerk of Sri Kapil Dev,

hdvocate, High GQurt, Lucknow Bench,Lucknow.

examining the deponent

I have satvisf‘ed myself b
that he understands tke contents\of this affidavit which

has been read over to hiw and explained by me.

ve. OATH COMMISSIONER.




