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particulars to be examined

Is the appeal campetént ?

a) | Is the. application in the
prescrlbed form ?

'b) Is the appllcatlonvin paper

book form ?

) Have six camplete sets of the

application been fiked ?
a) 1Is the appeal, in tiﬁe ?

h) If not, by how many days it
‘is beyond time?

) Has suffieient case for not

making the appllcatlon in tlme,

been filed?

Has the document of authorisatloq/ |
. Vakalatnama been filed ?

Is the appllcat;on accompanled by

NB D /Postal Order for Rs,50/=

T

9,

10,

Has “the certified copy/copies
of the order(s) against which the
application is made been filed?

- a) Have ths copies of the

documents/relied upon by the
applicant and mentioned in the
application, been filed ?

b) Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and
numbered ‘accordingly ?-,.

c) Are the doéuments‘referred
~ to-in (a) above. neatly typed
- in double sapce ?

Has the index of documents been
filed and pageing done properly ?

Have the chronological details

.of representation made and the

out come of such representation -
been indicated in the application?

‘Is the matter raised in.the appli-

cation pending before any court of
Law or any other Bench of Tribunal?

Endorsement as to result of examination
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particulars to be Examinad

11, - Are the ap;libatloq/duplicateu :
» - Gopy sparc cupics signed 2

Are cxtea coples of the appllcatlom
Uluh Anncxures filod @
a) Idcntical uith;gha Griginal ?
b) Defoctive ? -
) Uantlng 17 AARGXA TS )
Nos,_ . pageshos, . 7

‘1 . Have the filz sizd crwelopes
‘bearing . full addresscs of the
respondents boen filed ¢

14,  Are the given address the .
" regis stored address P

Do the names of\thL parties
statcd in the copies tally with
those indice tcd in the appli~
catien ?

i5..  ADC ths sranslations certified
' to yzoture or supported by an
Affidavit fflrn1n5 that they

-
are tTyo 7

irc the facks . of tho case
mentloned in item no,' 6 of the o
‘application 7

n

—

Concisg 7

4

L

Under cistinck heads ?
sumboted consoctxu sy B

fyped_in double spade on one
side of the paper 2 ‘
“G Lhu particulars for incerim
v praycd for lndlcatad with:
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) Hon’blé Me,Justice K.Nath,V,C.
HON'Ble Mr, MsM.Sinch, . A.M,

Admito
Issue notice to respondents to file
counter within four weeks to which the applicant
. may file rejoinder within two weeks thereafter.

In the matter of interim relief 1ssue A
notice and list for orders on 15 11,90,
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CENTRAL ADMINISTRATIVE TRIBUNAL
\

LUCKNOW BENCH

I
.. | \LUCKNOW
|

0.4, No. 306/90

 Superintendent of Post
Offices, Lucknow Di\ision
Lucknow Hpplicant

versus

Union of India & othrrs | Respondents.

Shri V.K.Lbaudhary Counsel

for Applicant.
Shri T.N,\Gupta Counsel

for Respomients,

. COram: ‘

Hon. Mr. }ustice U.C.Srivastava, V.C,.
Hon. MZ, K. Obayya, Adm. Menber,

|

Justice U.C.Srivastava, VC.)

(Hon., Mr.

Thé .applicant : has approached this Tribunal

against the exparte award given by the Presiding officer

‘labour court. It appears that the respondents appraached
the labour Court with ﬁhe prayer thatthe applicaent's

services have been illegally teminated., Union of India
i

put in appearance bef%re the Presiding officer, Labour

court and suhmitted'ﬁﬁﬁt the weitten statement and

4 | o was
stated that t.he epplicant (now respondent No. 3)/nevar

appointted by the department but worked ss a substitutec

on the security and reso¢nsibility of regular extra

departmental agent SrijRam Plat during the following

periods;

¢ o

i) From 16.7.82 to 30.1(,.82

.
ii) From 10.%1.82 to 10.5.83

|
\



i

A
.

&ii) Fdom 1,6.83 to 31.1.84

iv) From 13.2.84 to 31.5.84
v) From 9.10.84 to 20.12.84
vi) Frol

22,12,84 to 30.4.85

| (now respondent No. 3)

3 and thereafter the| applicant/also worked from 1.5.85

i _

| to 23.5,85 as a supstitute of ghri Triveni Prasad Yagav
3

H on hig responsibility. He was never appointed regularly
ﬂ in the department and as suh there was rRo question

' of retrenchment and he ¢ annot be treated a regular

} o

q employee and the &ppointments are only made through the
| .

ﬁ » agency of anloyment\Exchange and plea of jurisdiction

!

.

!

has been raised, No a%pearance was put in by the
! regpondents and exparfe award was passed and the
[ .
presiding officer did not look into the written

statement and he consﬁdered the question of jurigdiction
as to whether in the‘ﬁatter of B.,D.B.P.Ms he has any
jurigdiction or not agh whetker it could be said an

\

Industrial Dispute and|he even went to the extent of
| saying that provisionsaof section 25 ¥ of the Indugstrial

Disputes Act have not been complied with and the

applicant (respondent Nol,

| 3 ) was entitled to full back
[ wages. Obvoiously it

wa& a mat-.er which should not have
been entertaired.

As a 4esult of the award the respondent
\ Ho. 3 has besn t aken back in servic e. The award was that
\ the respondent was tobe

aken back in service as a
i . \

* \

i .




\

Shakeel/~

L M

substitute and nothﬁng more, The respondent No, 3

s got no right to‘get back wages.in view ofthe fact
_ i u

that the respondent\No. 3 is working, the award is

partially quashed as|far as back wages are concerned and

20 S L
the respondent?wili He pail as substitute and not more

i.2, in the capacity km which he is engaged. With this
, | _ .

modification the application is partially ailowed.
However, in view of the fact that the respondent No.ld
is workirng, his case for regular agppointment can be
considered if the cases of other substitutes who entered

tke department after hiq have been consilered and even

1
. . ' \ ' . ~ .
otherwige his can @mm now be Considered and there is no
_ ﬂ
par.

2. The application is disposed of with the

abogpi?bserVations. No order as to costs,
P \

A L

Adm, Me&%ér. Vice Chairman.,
LuCknow: Dated 17.12.92.\
|



In the Central ministrative Tribwmal , Circeit
_,Bencb Lucknow,
‘ ™ f. Mo Sg?\q\ \
| Rl T
0. No, wi@s of 1990 (L)

Superintendent Post Officers o Xpplicant
* " , , ]
. , . Versus
7M/ vva t . | | o
M | hiofi of India & otheJ.fs : 'Opp.Parties ,

APPLICATION .ON BEHALF OF OPPOSITE PARTY KO, “E
i N
FOR LILSTING CASE_BEFORE BENCH OF THIS WEEK,

| !
V Sir, ‘

The oOpposite pérty Nos 3 begs to submit as

]
under $- :

‘
¥
\

That in his abdve noted case counfler affidavit
i

was £iled on 15.11,90 but since then ingpite of
reapeated time (.i:he Rejoinder have bot been
filed till today .

That Similar caée BppRsiKs KRxky RD.0.,A. No.
188-1988 (1) Ram:}Kumar Versué Union of India has
been decided n 07;.5. 1 by Hon'ble Justlce U. Ce

Srivastava v.c. ﬁHon ble Mr. AsB. Gorthi ( Member
(a).

3. That delay is unw anted m.lhaﬁ-'cir@w‘m

cited above.

' WHEREFORE £t is most humbly prayeé that case may
kindly be listed before hhe Bench of this week o 19,9.
91 or 20,9,91 for securmg the ends of Justice .

equity . : =

Dated: 18,9,91 | ToN, Gupt®.C

For oppOsite Party nCs 3
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= Form - I
(See Rule - 4)
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APFLICATION UNDER sscrxc;m 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985, C

Ay

~.. PRV [ ;_j., ‘ . .‘ - ’ ’ B
Descr%gfig? of documents relied

- |
upon,: ket {
| - | Page to,’
Application: |
|
|
| /f\\
\ j )
. V'S
\W7
i. Bignature of 5pplicépt
For the office in Tribunal's o fice.
'| .
‘ \‘ ~
------------- lm—m——-ﬂ--—--nm—ﬂﬁ
|
Date of filing :
| |
_ of ) . |
Date of Receipt by post | ™~
|
Registration Noi
{
| L
| Signature

for Rebistrari

e
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IN THE CENTRAL| ADMINISTRATIVE TRIBUNAL

. b e
CIRCUIT BENCH, LUCKNGH
E =

CJA) No, ;ee of 19907 L

&k Supdt of Enst Offlce< | o
Lucknew Divisien, Lucknow} - Applicant
| | | =vs=
. ! '
ﬁuppthxﬁ - ! -

Union of India and others |

|

|

|

- oEm e W G e o e

. Bespondents

- T AN e W A W - W an mx e = new

| B . |
Particulars Page Nos:
|
o
" Cnna kl/\\’t"“-’\_‘ \‘L\; 7
1 Applicat:.on | Lto 13

27 Annexure ne,l(True copy 'of order ~— (Wb \ S
dated 1991790} '

-fe’vv\ ‘M\«W’v‘ f“;

~ ~ 9
3% Annexm:g no,2 (True copy of written A S ‘é
statement mk in support | of claim of

Respondent ne.3) \

|
4% Abnexure no 43 (True copyl of wr:.tten \q
statement flled by the Applicant
' before the Industrial Tr:.bunal)

55 Fower

Lucknow, oG- |

Bated: &gral 19908

7 A8

\‘17{1 [
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL

CIRCUIT BENCH, LUGKNGH

CO.AC New . of 1990 (L)
(Application under Section 19 of the Administrative
Tribwnals Act, 1985, )
o ' s=1 dministrative Tri% 1

Circuit Bench, Luckao /
Dete of Filing .- ...y.0 YalQ e

}

I ate of Receipt ast
ooy e ST
Deputy Reg:stra
Supdt) of Post Offices, RO
Lucknow Divisicn, - L
Lucknow, - - ' A o'+ Applicant

|

1. Union of India through Secretary,
- Ministry of Labour, ‘

Shram Sakti Bhawan

Néw Delhis

B

24 Central Government Industrial Tribunal
Cum~Labour Court,.
- Xk& 117/H-1/378-A Deoki Palace Road
Pandu Ragar, Kanpur - through its Secretary

gLV

33 shri Suryanath; Adult

S/o ‘Dulham Ram : W e
Res:.derzt of 10/2 Old Labour Colony

' Aishbagh“' ! -
Lucknow,’ Y Respondents.

| 1i Particulars of the order aga1nst which the

Applicatlnn is made:

Order dated l9ﬁl§i990 passed in

Industrial Disputs ksk Case $6$23/89 between Shri Suryanath

Q

ﬂw Mmcﬁ Qlam nwEwE e

Senjor Supdt. oF Oy +; ¢ ¥ -

Lucknow Mo

.

[LOVE T s SN



. A |
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. b :
V. P
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and Sr. Supdt of Post efficés;'Luckhéw Divisien,
Lucknow decided by Eespondent no,2 awarding
Respondent net3 full back wages and holding his
termination érdgr dated 535531981 is illegal;

A copy of the said order is being filed herewith

as Annexuré'nbg; to this applicatieny

2! Jurisdiction of the Tribunal.

S———tp——

The applicant.deélares that the subject

fA matter of thé order against which he wants redrsssal
i8 within the jurisdiction of this Hon'ble Tribunal/
-, |
-~ ) L Limitation.’
| The applicant furihér declares that the
= application is within the limitation period
§ |

préscribéd in Section 21 of the Administrative

Tribwnals Act, 1985,

4, Facts vbf the casef [

(4) That the Respondent noj3
(Sri Suryanath} made a reference to the Respondent

no.l regarding termination of his service with

effect from 23,5,1981 frem the pbst of Ektra Dépatt-

¥

mental Delivery Agent (EDDA}, post office; Alamnagar,

Lucknow,!

" £
\/ Ly .zt
p&{“ ~EACa AL
N e e . "
USOT SUpEt of v o | - o

Azelnow Division 2.1 | YT T

vy

/\



t cknow Diviriomn

M

..5..
(ii} That the Respondent no,'l vide its notification
Nb:i-40012/7/88—n-2(8$ dated 71,1989 has referred
the following dispute for 'adjudication to the
Réspbndent noﬁ.:-
"Whether the Sri 8u§dtf‘6f Post offices’,

Lucknow Division Qas justified in terminating

the.serQicés bf Shri Surya Ngtb; EDDA Alamnagar

Branch wﬁéﬁf: 23:5585? If not, what relief

the workman was entitled to? *

(iii) That the Respondent no.3 filed his written

statement in suppbrt of his case = copy of which is

being enclosed as Annexure no.2.

(iv}) That the case of ﬁespbndént no,3 was that
he worked on the post of Extra Departmental Delivery
Ageng with effect from 17.7,82 to 22,5.1985 and

he was terminated from his post without any notice

or payment of compensation.’

(v) That the applicaﬁt filed his written state=-
m;nt centradicting the allegations of the rgspondent
no,3 and stating clearly tha:}t the Respbndent ne.3
worked as a substitute in pl%ce of ocne Shri Ram Plat

on his responsibility and his service conditions are

.
]

Y \A’:Mb\-’
ﬂﬂﬁfé;%ﬁg%%ik. e

3¢ +ior Supds. of Post



1-4-
gaverned by the Exéra Departmental Conduct Service
Rules 1964 in as much as Shr1 Suryanath Respvndent
ne.3 was never given appointment by the applicant
and he continued to work as only substitute which
never gave him any right fp chntinge on the said

pdsti A true cépy of thé:writt;n statement of

appllcant filed in the cnurt of Industrial Trlbunal
’ fwiX -

cum-Labrur Court, Khnpur 15 belng filed herewith as

A Agneénure~no:3 to this applicatien.
L

I;g@iya) That the case was listed for hearing before

;N

the Respondent no.2 on 11,1490 and that day

Y Shri RS Sonkar, Assistant Supdt of Post Offices,
- )-. - “ - R T | o | . |

in the office of the Applicqnt alang with Mail

Qverseer (West} Lucknew Shrr SN Srivastova were

[\ L

present befpre the Respondent ne2 for pairvi of

of the case hgﬁﬁx;xthéxaéxp?1

5§i\,ﬁ} That when the case wés called fér héaring

-

Shri Sonkar requested time for calling his Counsel

for cross examination of the Respondent ne,3 and

requested that the case may be taken after an hour.

Shri Sonkar left the Court of the Respondent ne.2

in order to call his Cownsel and when he returned he

%3’\ Ly . aonin
ﬂﬁﬁﬁﬁ?ﬁﬁkV*@ﬁggxﬂmu
Ygoior Supdd, <f Post Offier

Luckaow Division-22600°
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(2

ek~

1 d

1 mehnow Divieisaws 07

A

he was informed that the Department will be communi-

cated thé‘érder passéd létéi on.

(#3ii)  That nothing was Leard from the office
of the Respondent no2 and }n 15th March 1§9¢ the
award.ccntained in Annexureéno{l was cémmunicatéd
to the office of the applic;nt; in which it is
mentioned that the Respoﬁdégt né(z pmbceedéd the
case eXPparté agains the ap;licant and gave award
holding the términation of %hg services of the
Respondent no;3 with effectéfrém 23.5,1985 as
illegal and also -allowed f?ll back wages to the

Re spbn dent no.3. i

(ix})  Thet the applicant §as not allowed to

adduce their evidence or an%bpportunity tn cross

éxéminé the Réspéndént n§§3;and the Réspéndént no.?2
érrédly in an érbitrary man%er decided the case ex~parté

in the absence of the Pairb?ar /Counsel of the managéé

ment,:
!

(x) That it was obligatory on the part of the
Respondent no.2 co communicété the date of ex~parfe
hearing of the case and‘algc to allow the applicént

an oppértunity to file its évidencé by way of affidavit

%.‘;‘S Ow\f.& |
2 G HA0 785 S ;

jor Supdt of Pout 77 e

~e
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b=

in support of the written statement filed on behalf
of the managémént. But the Qrecéédings were not
déhé in accordance with thg principles of natural
justice and bnly on_thelbasis of the evidence of

the workman ie. Respondent no.3, the case was

. |
decided ex~parte. ]

(xi)  That the Respondent no.2 did not consider
the rules{ applicable on the engagement of the

Respondent ng‘g.‘ \

(xii) That the Respondent no.2 also did not

|

consider the status éf the Réspéndént n&ﬁS who was
o o P N o .
only a substitute workin% on the responsibility of
one Shri Ram Plat, a fégﬁlar EDDA, Alamnagér Post

of fice, Lucknow,

e vy

. s
(xiii) - That the Respondent no.2 also did not
consider the fact that tbe éespbndént n;53 has no
right on the post ahé ev%n_if he Qérkeé for more
than 240 days, he has néz right to céntinné on

the said post being a sfubstitute only.

(xiv} That the Résandent nn/3 was never givéh
|

any appointment by the applicant or his subordinate

|
|

Vit
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B . - as . .
and he was working only/a smhskuka substitute

on the recommendation of  the regular EDD&?

et

(xv} That the Resp;hd@nt no;3 worked on the
risk and respénsibilityféf Shri Ram Plat, a regular

EDDA on the following period -

, L worked .
Sl.Ne, | Eaxind; P as.substitute.

p from 16:7.62 to 30,10,82 "
A 25 from 10; 11.82 to\IO sig3 m

3J from 1 6*83 to 31 1,84 "

4! from 13;2.84 to 31.5%84 .

> 3 Y from 9710484 to 20,1284 "
r . | |
4 e from 22,12584 to 30;4.85 .

Thereafter he wozked from 1,5.85 tn 23,5165

}‘ . ,,M . L\_ .. . ; :

as substitute on the responsibility of one Shri Triveni
Prasad Yadav due t; géviﬁg on leave, It is pértinent

to mention that in December 84 Shri Ram Plat was

promotted on the post of Postman and Shri ¥¥¥, Triveni

Prasad Yadav who was surplus EDDA employee was given

appointment as EDDA Alaﬁnagar Post Office.

(xvi} That the appk Respondent no.3 has no right

Faid post and he cannot

claim any continuity of service on the said post on

|

being an outsider to the

“emor Supd# of ”f««'iﬂ" W o
v LR GYY D\ Vu’“’ I |
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which post Shri Triveni Prasad Yadav is working,

( (xvii) B That the gespbndént no.3 was

not a.w5rkman qﬁdér the ﬁrovisiéns of the
Industrial Disputes Act amsd as sﬁch is not
applicable to him, thus tﬁe Respondent no2 hés
no jurisdiction t; adjudiéate the matter regard-
ing termination of service of Respondent no,3,

" (xiii) That in view of the facts stated
-above the actien of passing impugned ex- parte
order of Respondent noi2 -is unjust, arbitrary,

N malafide and-against law, H-

. . |
- - ]

(xiv) ‘That the prhcéédings of Industrial Disputes

A

W causéd the applicant irrepairablé 1655 and thé said
prbceedings again pfocéed as barred by thé principlé

Bf resjudicata.

5! Grounds for relief with legal gr&vision .

(a) Because the §é5§§ndent no:2 préb;;ded

the case aw=parte against the applicant and
géve award hbiding thg términatﬁon of the
s;rvicés of the ﬁespbﬁdént nos3 with effect
f;om 2315.1985 as illegal and also allowed full
back wages to the Respondent no.3 as such the

erdvitlc qé&é%fgim, the order passed by the Re spondent no,2 (Annexure

Ixanguyfﬂtf?%~': no.l} is illegal.

ity
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W T T T T e




y \”( | | | g\g

-

; !
! ’(b? Bécéu;é the appiicént was not allowed to
{ adduce their evidéncézdr an opportunity t;
vcrbss examiné theéesﬁéndént h6:3 and thé
Respondent no.2 érredlﬁ in an arbitrary manner
decided the casé éx—pafté in the abosence of the
o P Pairokar/Counsel of the!‘i manage'm;ént.j
: (c) iﬁaxﬁasp Because the ﬁepbndentnﬁﬁz did not
- |

j communicaté the date bfzgx-parte héaring of thgkcasg
tn the applicant and d1d not allow the apullcant

an epportunlty to flle xt his evidence by way of

’ - i
b LY -

) affidavit in support of 'the written statement.

|
I

~ (d) Because the prbcéeaings were not done in

accordance with the prinéiplés of natural justice

and only on the basis_ofﬂthe evidence of the workman

|
|

ie. Béspbndent néss;‘theicase was decided éx—parté.

(e) Because the Respbnéént no.2 did net consider
the rulés épplicablé on ﬁhé engag;ﬁént of the

Respondent nol3. |

(£} Because the Respendent no.2 dis not consider
the status of the espondent no.2 who was rmly a

substitute working on the:risk and respmnsibility

\ Bf another émployee; oo
D> ke 2 & |
mmﬁww%qﬁ“ |

/erSupd+'ai
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(g) Because the Rgspdndent no.2 alss did not
c~nsider the fact that the Re spondent néés has no
no right to continu? on the said post even if he
cémpletéd 240 days because he was wérking as a
substitute on the risk and responsibility of
another employeey and he was purely an outsider.
(h} Because the Rgépéndéht ne.'3 was never given

any appointment by the applicant or his subordinate.

(i) Because ﬁhe Respondent no.3 has no right
béing an outsider to the said pbst and he cannot
claim any cbntinuiﬁy of service on the said post

on which post Shri Trivéni Prasad Yadav is wérking;

(3) Because tée ﬁespgndent ne®3 was not a w%rkman
under the prévisians bf Industrial Disputés A@t

thus Respondent no? 2 has no Jurlsdlctlnn to adiudlcate
the matter Tegarding termination of service of
ﬁéspbnd;nt ne:3 a§§he was a substitute?

(k) Because cénséqaént on passing the impugned
ordér by thévﬁespbﬁdent.noié has caused irrepairable
loss and injury-td'the applicanti

- o |
6% Details of the remedies exhausted.:

Thére is no remedy available to the

applicant against the 6rder passéd by the

gﬂﬁ,Ld. Respondent no.z(Annexure noil} as such
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the present applicatien is being made before this

paeels N 4 .

Prgs ol owe

Hon'ble Tribunal. fhe Hon'ble High Court has also
no jumisdictién in services matter of Cénfral
Government émployée#ﬁvhéhce this application is

being made before this Hon'ble Tribunal.
| |
|
7. Matters. not preV1»usly filed or pendlng with
any other Cnurt.

The appliicant further declares that he

had not previcusly filed any applicatien, writ
| s

petitién or suit regarding the matter in respect of

with this application has beeh made, hefore any court
or any other éuthﬁ%ity or any other Bench nf the
fribunal nér any séch application/pétitien ér suit is
pghding before anysof them.

!

8.  Relief(s} sought.

- S A x
That the order dated %¥%x 19.1.,1990 (Annexure no.'1)

passed by the Ld.' Respondent no.2 in Industriab Dispute
Noi23/89 (Shri Juryanath-vs- Sr. Supdt of Post offices
Lucknow Dﬁvisibn,fLucknow) be quashed.
!..
e

9. Interim ordér. if any prayed for,

Pending final dispesal of this application, the

applicant seeks the following interim relief :-

s
tﬁﬁqﬁSGﬁﬁqsﬁvwvrnﬁma

"/.-‘ hf)d".. o T

e



. It is humbly prayed that till final

q | disposal of this application, the operation of

the order dated 19511990 passed by the Ld. Respondent

No.2 (Annexure nnl) in ;D No;' 23/89(Shri Suryanath-

vs~ Supdt of Post Offices, Lucknow Divisibn; Lucknow)

be sxkxxgkday remained Etayédt
—~ | o

. | i
10, ° In the event of aéplicatign beinglsent by
registered post, ;t‘may be stated whether the
- | applicant desires}té have oral hearing at the
| admission stage and if so, he shall attach a
self =addressed post card or inland letter, at
which intimatien regarding the date of hearing
could be sent to him,

A : NAG
~ 11; Particulars nf Bank Draft/Postal order
ﬁ" filed in respect of the applicatien fee,

PoAed oyelow o, Bor . L 45 q ( D 10 4 45
A ek Za_‘g,‘ 2N M/\ it {AA-LL@ i&{ﬂ/‘,{/{,«

123 List of eﬂ0105u22§é

1. True copy or order dated 19.1.1990 (Annexure-nol)

2. True copy of written statement in support
of claim of Respondent no,3 (Annexure no.2)

3. True copy of written statement filed by the
Applicant before the Industrial Tribunal
(A nnexure noi3}s
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|
aged a?:?but >7.. years, %ﬁn of Shri Lade S Qoggeiien 0o
at present posted as Srf‘ S!npdt of Post Office's“,'

Lucknow j?ivisﬂién,_ﬂl.ucknow "\do hdreby vérify ihat the
cmntents‘bf para 1 to .iy

personal knowledge, and paras to
|

are tme t'-o‘ my

are believed
to be true on the basis Of;; records and information
gathered as well as on 1eg21 advice and that I have

not suppressed any materia}ll fact.
i
P v ; > As (wes AN .
|51gné'€{‘4r@§f Creawpkicant
‘ u@mi@ﬁ Qﬂln(ﬁfj@ TI‘ ﬁﬁmb @rﬂﬂ;
| Lancmoe | Division-226032

N,
-y

g s C/Lwﬁiﬁﬁc c3 §

Lucknw ',

\©
Dated: V&

Aprfh 1990, |
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P ANNEXURE No; 1 fo

Before Shri ArJan Dev Presiding folcer

Cenfral Gevernment -Industrial Trib
wn
Labour Cnurt Pandu Magar, Kanpur,' °1 cum

' \( ‘ | . ) I

Industrial DlSpute 0,25 of 1989

In the matter of dispute betwsen -

Shri Surya Nath

¢/0 Mazdoor Sabha
Husain Ganj Bazar
Lucknow,

*

A nd

Sr. Supdt of Post offices
] Lucknow Divisiens
A Lucknnw.

Award'

The Central Govt Ministry of Laberur, vide its

notificatien Nb.L-40012/7/88-D~2(B) dt. 7:1.'89,

has referred the fr~llewing dispute for adJudlcatlor
to this Tribunal, 1

Whether the Br. SUpdt of Post ﬂffiCPS
Lucknow Divisien was justified in ternlnatlng the
services of Shri Surya Nath, FDDA, Alamnagar
Branch wef 23,5,85% If not what’ relief the workman
was entitled tc? ‘

- : I
2/ The workman's case in:brief is that he had
worked under the Sr.' Supdt. of Post offices,
Lucknew Divisien from 17.5.82 to 22.5,'82. Morecver
his services were terminated without notices, or
notice pay retrenchment compensatinn, Thus the

management voilated the provzslons of Sec, 25F
& 25C I,D. Acty

3% VWritten statement was filed on behelf of the .
management but on 11.1.90 the case was ordered tn
prnceed _exparte_ agalnst the management, the
workman tendered in ev;denc; his aff1dav1t
corrroborating his case.

o t been
Th rovisicns of sectien 25F having no
cnmplled glgh by the managemant to order terminating
his services wef 23.5.81 is held as illegal.

% ()-«\U-
wdeW“W
$\ Tieieion 248 o3

\

-

pd




5.  Consequently , the workman is held entitled
reinstatement with full back wages, The reference
answered accordingly,

_ : , | |
« ]

| "sd/- AdJan Dey
i Presiding ©fficer,
‘ . : ' :

He ok
0

[¢)

© e |
True copy =~ -~ |-

Let six cnmesl of this award be

sent to the mmls’cry for its ptlbllca‘tl(‘n.

A Sd/- Arjan Dey.
Attested:

|
|

A } sd/- R K. Srlvastava )
Personal Asqlstant
,<(/(/ Central Govt ixthaic Industrial Tnbunal

| R Kan pur.’
Do T et

R Gif v @S SO0
Y Sepiok Supdt. of Post Offiec:
Juaeknow Division-226003

|
I
|
i
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z Annexure no,3 87
f\. ‘ s /*:L ‘

BEFORE THE LABMUR.CUURT CUM INDUSTPIAL TPIBUKAL

N céNTRAi: éovaamgm Lup CAMP AT LUCKNOW
e ’ Industrlal Biqpute Noi23 of 89
Suryanath o Applicant ———
¢r L i.ﬁ -VS=
Sr, Supdt of Post offices, . ST

Lucknow Division, Lucknnw ﬁ; Cpp party;'/Réspéndént

ertten statement on behalf nf Respnndent
(Management)

|

That the Respondent bég to submit as under:=-
| . That the contents of para 1 of the
statement of the empln&ee,-aré incorrect as
_ ., ! ,
stated, hence denied and in reply it is
o« | submitted that it is wreng to allege that the
D et

applicant worked centinucusly from July 17th
1982 till May ae 1985

N 2. That the applicant Shri Suryanath was

never appointed by the department but werked as
a substitute on the se¢urity and responsibility
gf,régulér extra departmental agent Sri Ram Plat

during the following pgriod;

i} Frrm 16 7 ‘82 to 30, 10.82
ii} From 10.11.€2 tn 10.~ 83
311} Frem 1.6.83 to 31/1.84

ivj From 13,2:84 to 31.5.84
vd from 9.10.84 20,12,84
| |

O 6 i yi)  from 288x 22,12/84 to 30,4.85
FORQ @5 TS CEET RO | -

Benior Tupdt. of Poct Oifice: | . )
Tan© e TYivigion- Ao Subsequently the applicant Shri

Suryanath worked far the peried frrm 1.5.85

i
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to 23,585 in place of la substitute of
Shri Triveni Prasad Yéqav on Hs respon=-
sibilitys 1

j’
5. Tbat it is pertwnent to mentirn that as
per extra departmental canduct serv1ce Rules
1964 whenever a recular extra departmental
agent prr:;eds on leave he has an aptlnn to
keep a substltvte who w111 work on his

respon51b;11ty-and‘securlty. The substitute

was never given appointment by the Department.’

In the case of the applicant Shri Suryanath heh
hes never given any app&imtment after due

selectinn and erked cn}y as substitute.

6 . That the chntents ef para 2 nf the
wrltten statement nf tho emplnyee are not cnrr&
|

hence denied, since Shri Suryanath was never

appointed by the Depart?ént he cannot be treatdd

as a de retrenched emplayee nor he is not en-
. i :

titled tn get retrenchment cempensatian nr

natice of termination fqﬁmthe Department.,

7. fhat the cnntents o? paia 3 of the
written statement of empioyées are rot admitted.
No specific names of any!emplnyé@ whe had béén
allewed to continue any §uch circumstances were

mentioned and the department unable to give any

1

prbper reply in this rééérd. Héwever, it is

submitted that the post éf regular extra

o Les

TG

“undl cft(*"'" o
'l t“ u;,‘? ¥ T‘)l“nq‘fonr‘}j
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departmental agent are f&lled up in accnrdance

with the instructinns né the Department Bt
p0551b1p from the retronched employea if any
avallable or after calllng the names from the
employment exchange. T@e applicant Sri Surya-
nath carnnot be treated af a;retrenched empleyéé.
He was never appointed by the Department nor he

was retrenched due to chity of posts.
'.

: L |
8J That the eontents of para 4 of the
written statement of the employee are not corred t

as stated, The post off&qes are under the
|

- Ministry of Telecémmuniqatibn and is a Govt.

Department. The provisilons of the Disputes
Act 1947 do not apply;iﬁ cases of extra depart-
mental agents of the post cfficesi At the

most the appllcant can %OVQ an apollcatlon before
the Central Admznlstrat1Ve Tribunal for his griewances.

|

9. That the contents of para 5 of the written
statement of the employces are not admitted for
|

|

:fa the c%ntents of paré

want of knowledgé;

1o, That in reply
6 of the written statement of the employees it is
submitted that at this moment the depart-ment is
not in a pésitibn tﬁ prﬁvide any post 6: jbb to

the applicant Shri Snrydnatb as there is already
. | ‘ |
a heavy list of waiting candidates and retrenched
- - . _ o
employees to be absorbeq against the regular vacancies.

= O Y anever any vacancy w1ll occur an advertisement will
b Ame v
daaﬂf%nﬂ””b@ made through emplayment exchange and in case the

Lucknot vaxswn-?{;,x.(m:& g

1
|
i



applicant Sri Surynath applies for the pnst;’he

\ will be considered,

- 11, That it is alsﬁ pertinent tn mention
that the cause nf action arcse tn the employee as
g - early as in the year 1985 and the present case is

bérred by time,

12, That the aépbicant\Shri Suryanath
was never appninted by the Department an any post
and as such there is nc‘cnntract nf Mastér and
servant between the applicant Suryénéth and the

Department/Management and as such the present

[ "
dispute is lisble tn be dismissed ~n this scere -
mly, The applicant is nnt lisble te get any |
relief claimed in the instant industrial disputes '
and the case is liable tn~ be dismissed with special
crst tn the department/managément.v !

Sd/~.Sr. Supdt of Post nffices
Lucknew Divisien, Lucknew
for and on behalf ~f management.
Lucknew,
Dated: 8.8.1989,
T< [copy/ el
A ~
(}i ANIA ‘

el

22808
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

- " LUCKNOW.

& e No. OB/T, A./ 515 | . Dated 21.9.90

@

?WT ‘
TREY o
J HIGI-{ c u’n-r R & .

6‘ ! ‘CAuLAHABAD
RNt \‘,2,’.__.,__,___,...1

Y SVPOESIRILIIN \ N wwwpr,, s

! o L
Y N \r*“/supdt. of Post Offices. LUCKNIOWa o o v o s . 2Appl icant
‘ ‘ : . B . ’ i q‘%; .
Versus .

- Unién of India and others eessssesssess Respondents,

A)
f 4 | . COUNTER | AFFIDAVIT -

@\ 0 - On behalf of Respondent No. 3

- I Surya Nath, aged about 29 years, Son of

Sri Dulam Ram, resident of 10/2 014 Labour Cblony,

' ,-< o "Aishbagh, Lucknow, thg deponent do Vhereby solemly
g o affirm and state on o:ath ‘és unders -
*1le That the deponent is the respondent no.3

himself and as such he is fully conversant with the

‘facts,

2, That the contents of the appliéation
has been readout and éxplained to the deponent

and he has understood the same,

3. , ~§’J.‘hat before giving parawise reply to~
the application, it is essential to give the brief

facts for the proper appreciation of the case and



3e | ’ AS

i
i

adjudication of the;contnoversy to the issues.,

4. - That theedeponent has continuously worked
as E, D D.A Alamnagar, Lucknow Post Office under -
the control of the appllcant Wee.f. 10.7.82 to 22.5.85.
5. That‘theéservices of the deponent were
Wﬁé terminated w.e, f. 25.5.85vwithput any notice, pay in
lieu of notice or aﬁy cdnpensatioh for the retrenchment,
,;) ’_ L 6. That the ijuniors to the depoment were
not terminated and éhey are still in service as such
‘ the deponent was illégally discriminatea.
| | 7.  That the heponent has continuously worked
from 16,7, 82 to_22.5;85 and as such has worked for
- é " more than 240 days b?t the services of the deponent
bpf- i were illegally termiééted by the applicant against:
| c the provisions of,Seétion 25«F of the Industrial
~Disputes_é¢t and,alsd against the rules 26, 27 and

28 of the concerned ﬁiyamavali.

8., That the déponent has no other source
of income and as such he became unezg£9yed and he and

L7 Qantex
his family sustained great economic hardships.,

A

9, ‘That the deponent preferred his case

against his & illegal termination of service before
the Central Government Industrial Tribunal ~cum-Labour

. Court, Kanpur,
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16. 4 That the applicant had violated the '
provisions of'Section;ZS—F of the Industrial Disputes
Act and hadwalstilleéally harassed the deponent-who
is a‘poqr man belongiég'to the weaker Section of the
Society. - | |

11. That the deponent proﬁed his w case before

the learned Labour Court/Tribunal, who was pleased
enough to reinstate the ‘deponent with full back wages
vide Order dated 19.;.1990.

12, Thatkthe éeponent submitted his joining
report oh 21.3.90 to?the applicant and requested

him to allow him to %esume his duties but inspite

of several reminderé he has not been allowed to resume

his duf.ies till now. , The c0py of joinmg report dated

21.3.,90 is filed herewith as Annexure A-I to this
counter affidavit.

13. 8  That the contents of paras 1, 2 and 3 of

the clainxpetition/abplication needs no reply.

14, ~ That the facts stated in para 4(i) to (iv)
of the application are not disputed.

15, - That the contents of para 4(v) as stated
are not correct except that the applicant has filed

his written statement.

16. - That the contents of of the first part of
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4,

psts 4,6vi) are not ;iispu;ed but the remaining part
of the said para are Specifically denied being incorrect

and wrdng,
17. - That the oontents of para 4(vii) of the

application are not éorrect, hence, denied.

18, - That the éonteots of para 4‘.(fviii) as
stated are denied and it is stated that the copy

of the award was, duly sent to the appl icant through
post., It is further: stated that the Hon'ble 'I‘ribunal
hqas, cons:_.d_ered_ ”th‘e_ ‘en]tire_recox:d ‘and evidence of the

case and after caref';ul consideration it was established
. Rk | :

‘that the deponent was illegally removed from his services,

hence, the illegal o::};ier'of his termination was quashed
and the claim appl ica;t‘:ion was allowed with baok wages,
19, . j"I‘hat the contents- of para 4(3.x) & .(x) are

not correct, hence, dénied It is stated that since none
was present on behalf of the appl:.cant on 11,1.,90

the Ibn! ble Tr1bunal w‘as pleased to order exparte

proceedings against tﬁe applicant,

20, ' That the contents of ‘para a(xi to xix) are

. also incorrect and wrong, hence, denied and J.t is

. Stated that the appli,ca_nt has violated the provisions

of Section 25-F and 25«G of the Industrial Disputes
Act and it was ewtablished rightly that the deponent's
termination w.e.f. 23.5.85 was quite illegal and

WXonge
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5.

21, ' That the award dated 19,1.90 which
is under challenge befoﬁe this Hon'ble Tribunal
is quite just, proper aﬁd legal and is based on

sound reasonings,

22. ~ That the g:odnds stated in para 5 of
the application are not tenable and have no legal

fO rceo

23, _ That the contents of paras 6 and 7 of

the application need no ieply.

24, That the contents of para 8 are denied

and it is stated that the award dated 19.1.90

is quité_just, legal_andipmoper and the present

application has no merits and it deserves to be

dismissed with cost to the deponent,

25,  That the(conténts of para 9 of the
application are also deniéd-and it is stated-that

the applicant is not entitled for any interim relief,

‘and'the deponent willvsuétain irreparable loss, if

the order dated 19,1,90 ds stayed,

26, That the contents of paras 10 to 12 of
the application need no feplyu

27.  That it is also stated that the dsponent

has yet not been allowed to resume his duties and the
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I
I identify the deponent who has signed before me.
‘ ,

paid

‘applicant has also notépxagaﬂ the back wages to the

deponent "as per the award dated 19,1,90 and as such
the applicant has wilful;t i‘.fal_lhed to comply the provisions

of Section 17“’%f the‘I,ndus;trial Disputes Act and as such
) 2" ) :

the application is not maintainable but the same is
iiable to be -disnlissed"even on this ground alone.

. ' \
1 ‘ »
Lucknow, dated: o | . AV
/ '
November Iﬁ 1990, DEPONENT

2

Verification

I, the abovenamed deponent do hereby L.~

' verify that the contents of paragraphs i Jh ‘Z) “ % 20
- N
of thisﬂcounter affidavit are true to my
own knowhige, those of paras — Lé?e true

“to my bellef and those of parh%, 2 3%0 b Ig:e based

on legal aévice, which areI bel ieved by me to be true.

,No part of it is falge and nothing materlal has been

concealed, 80 help me God, , | 2

s:Lgned and verifled today the | S:Lc,_ day of

‘ B y S
November, 1990 in the ewﬂ‘:@ CQ’W\/‘QQIVU\Q/&at

Lucknow,

DEPO NENT
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