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5.

particulars 'to be examined Endorsement as to result of examination

1 ,  Is the appeal competent ? . .

2 ,  a) , Is the, application, in ,the

prescribed form ? ,

‘b) Is the application in paper 

book form ?

• c) Haye six  complete sets of the 

application been fiied ?

3 ,  a) Is the appeal, in time ? ' ^ ■

h) I f  not, by hou) many days it  *;

is  beyond time? " . 9t.

c) Has suffieient case for not . '

making the application' in time,

been filed? . ■

4 ,  Has the document of authorisatior/ . • '

: Uakalatnama. been filed ?

Is the application acconpanied by 5 -c/

B ,D ,/ppstal  Order for .Rs.50/- ' /  -

6 , Has'the certified copy/copies • ; . '

of the order(s) against which the 

application is made been filed?

7 ,  a) Have tho copies of the

documents/relied upon by the 

. . applicant and mentioned in  the

application, been filed  ?

h) Have the documents referred 

to in (a )  aboue duly attested 

by a Gazetted Officer and 

numbered'accordingly 7

c) Are the documents'referred-

to in  (a )  above, neatly typed ^

in  double sapce ? ’ ■ ■

8 , Has the index of documents been •=■

filed ^nd pagering done properly ? ■

9 ,  Have the chronological details

•of representation made and the • '

out come of such representation ' - ,

been indicated in the application?

10 , '  Is thp matter rqised i n  ,the appli-, 

cation pending before any court of

Law or any other Bench of'Tribunal? /v'<J
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particulars  to bo Examined

At3 the a p c l i c a t i o r /duplicate-. • ' 

cnpy/sparc  ccpios signed ?

Endorsement as to result of examination 

if'AcsJiwi ,

1 2 . '  Aro ux-ti'a copios cf the application  

w ith .A nno xuro s■file d  ? ■ '

a )  Identical  with fcha O rig inal  ?

b) OcfGctiue ? "

c)  Wanting in Annoxuros . .

' pagcsNos,  ̂ ?

, Have tho f i la  3izc' envelopes 

■bbaring., f u i r  addresses of the 

respondepos boen t i l e d  ?

1 4 ,  Ara the gj.ven 'address the . . .

registered  address ? ■

1 5 , '  Oe thd names o f 't h e  parties 

stated, in  the copies tally  lijith

■ these indicated  in  the appli­

cation ? ■ • ' '

i'n.,. Arc the translations  c e rt i f ie d  

bo ea ture or supnorted by an - 

A ffidav it  a ffirm ing  that they-'- 

are true ? ■

Aro the facts ,'of'.the_ case 

mentioned in  item n o . ’ S of the 

'applicatio n  ?

a )  Concise ?'

b) .Under rjistinet heads ?

. c )  !\ianibered consectiuely  fj.

d-) ry.ped. in  double space on one

eide of the paper ? ' '  •

'!B;, ■ Ho'/c; the .partieulara for intexim

order prayed .for  indicated  with-, 

fpaspns ?

1 9 ;  lilh-jtner a ll  the 'rem edies have ,

been exhausted, ’ - >. ■

dines h/ • . '

1 7 .
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Hon^ble Me,Justice K.Nath,V.C.

H6»;Ble Mr. MtH.^inah, . A.M^

Admit.

Issue notice to respondents to file 

counter within four wseks to which the applicant 

may file rejoinder within two weeks thereafter.

In the matter of interim relief issue « 

notice and list for orders on 15.11*90.
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CENTRAL ADM INISTRATIVE TRIBUN-^^

LUCK.NOW BENCH

LUCKNOW

O .A . No. 30S/90 

Superintendent of Post
Offices/ Lucknow Div 
Lucknow

isxon

Applicant

Union of India & othfers

versus

Respondents,

Shri V^K.Chaudhary Counsel for Applicant. 

Shri T .N , Gupta Counsel for Respondents.

coram?

Hon. Mr, c 
Hon. Mr, j

ustice U .C .srivasteva, V .C . 
. Obayya/ Adm. Mgnber.

(Hon, Mr. Justice U,C.srivastava# V C . )

The.applic ant.y has- approached this Tribunal

against the exnarte a'ward given by the Presiding officer

labour court. I t  appears that the respondents appmached 

the labour Court vjith the prayer that the applicant's

services have been illegally  terminated. Union of India
i

put in appearance befc»re the Presiding officer. Labour

court and submitted the written statement and

was
stated that t he appliciant (now respondent No. 3)/never

appdirtted by the depar tiTient but worked as a substitutec

sponSibility of regular ej<tra 

Ram Plab during the following

on the security and re 

departmental agent Sri 

period;

i) From 16 .7 .8 2  to 30 .1C .82 

ii) FrOT 10 .11 .82  to 10 .5 .83



„2-.

i i i )  Filom 1 .6 .83  to 31 .1 ,84

iv) From IS. 2.84 to 31 ,5 .84

v) From 9.10e84 to 2 o .12.84

Vi) Prorh 22 .12 .84  to 30 .4 .8 5

(now respondent No. 3) 

and thereafter the  1 appjicant/also worked from 1 .5 .85

to 23 .5 ,85  as a sujustitute of Shri Triveni prasad Yadav 

on his r&sponsibiliiy . He was never appointed regularly

in the department ai 

of retrenchment and

i as s\ih there was no question 

he c an not be treated a regular

employee and the fe|3pointments are only made through the 

agency of Biiployment Exchange and plea of jurisdiction 

has been raised. No ajjpearance was put in by the 

respondents and exparjte award was passed and the 

presiding officer did not look into the written

stateinent and he considered the question of jurisdiction 

as to whether in the matter of E .D .B .P .M s  he has any 

jurisdiction or not and whether it could be said an

Inciustrial Dispute aadjhe even vjent to the extent of

saying that provisions of section 25 F of t he Industrial

I

Bisputes Act have not b^een complied with and the

applicant (respondent Not 3 ) was entitled to full back 

wages. Obvoiously it  v̂ as a matter v/hich should not have

been entertained. As a r'es'ult of iirse award the respondent 

No* 3 has been taken back; in servic e. The award ‘was that 

the respondent was tobe taken back in service as a



substitute and nothing more. The respondent No, 3

hrs got no right to g et back wages.In vieiv of .fee fact
■ . i . . .

that the respondentl No. 3 is working, the award is

■

partially quashed as 1 far as’ back wages are concerned and
'

the respondeni/wili be paid as substitute and not more

i .e .  in the e d a c it y  ks which he is engaged. With this

1
modification the application is  partially allowed.

However, in viev-? of the fact that the respond.fent No. 3

is working, his case fbr regulcP appointment can be

considered if  the cases of other substitutes w ho entered

tte department after him have been considered and even

1

otherwise his can npv.j be.,considered and there is no 

bar*

2. The application is disposed of with the

above-nDbservations. No order as to costs.

Member.

Shakeel/-

Adm,

LuCknow*. Dated 17 .12 ,92 ,

Vice Chairman.
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^In the Central Mminiistrative Tribmal , (Srceit

Bench

P*

S o £  — — —

6.1^ Ho. of 1990 (L)

Superintendent Post Officers ^plicant

Sir,

Versus

thidi. of India  & others ^ p .P a r t ie s

^ P L l c m O N  Ot̂  BgHiabF OF OPPOSITE PARTY NO, ^  

FOR m>STIMG CASEBEFORE BEÎ ’CH OF TfflS TOSK.

The opposite pa!rty NOj, 3 begs to submit as

under

3 .

That in h is  above noted case coun€er affidavit
!

Was f ile d  cn 15|.ll.S0 but since then i n c it e  of 

reapeated time the Rejoinder have toot been

filed till  t o d ^  .
i

T h a t  S i m i l a r  c a t e  8 | 5pEi3S iK «  »b^«0 , A .  N o ,

1 8 8 - 1 9 8 8  (L )  R a m iK u m a r  V e r s u s  U n io n  o f  I n d i a  h a s  

b e e n  d e c i d e d  c n  i0 7 ^.5 ,* 9 1  b y  H o n ’ b l e  J u s t i c e  U .C .  

S r i v  a s t a v a  V , c ,  'H o n 'b l e  M r .  A .B .  G o r t h i  ( M e m b e r
* ' «  V.* V

( A ) .
I

T h a t  d e l a y  i s  u n w a n te d  in ,'h i= s -c ir ( :S tjL jo w ^ S ''^ ^ ^ '*^

cited above.
THEREFORE it  is irtost humbly prayed that case may 

kindly be listed before; hhe Bench of this v/eek ca 19,9. 
91 or 20^.9,91 for securing the ends of Ju stic^  ° 

equity .

Dated: 18 .9 .9 1  '
advocate

For opposite Party no. 3
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TRIBUN4L Ail 1985.
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V
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Beseilption of dociiments relied

upon,’ 

Application:

Page

^gnature of applicamt 

For the office in Tribunal’s dtfice.
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Date of Receipt by post

Registration No.*

Signature 

for He^istrar^
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m  Tm CE^^TEALi^BMI^as^RATIVE TRIBUW 

CIBCUrr telCH, LtJCfOT 

0 M ,‘ Jfcv O 4 of 1990j  qL,

Sfe Supdt of fbst Offices-,! 
Lucknew Division, Lucknowi Applicant

-vs-

l*iion of India and others | l«i. Bespondents

I If D E Xi

Serial

‘l!II

2?

3f

4?

Application

Particulars
i

I !

AnrifiXiire~ ntff̂ l(Triie copy | of order 

dated 19fri^0)

Anhexure no;̂ 2 (True cop3?i of written 
stateraent hS in support lof claim of 
Respondent ndl!'3} |

Afanexure npy3 (True copyl of written 
statement filed by the Applicant 
before the Industrial Tribunal)

5| f ^ e r

¥'aqe Hosf

1 to 13

v k  M S '
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BEFORE THE CBOTEAL ADffiHISTBAir/B TRIBtm  

ClfCUIT BEICH, LUCKNCM

No.1 of 1990 (L)

(Application wi(iler Section 19 of the Administrative 

Tribunals Act, 1985. )

 ̂ dministrative Tn'i n i
Circuit Bench, Luckn© ;

D o t e  o f Filing .......
o f Receipt tf?\Past

5

SQ^dtv of Pbst Offices, 
Lucknow Bivision, 
Lucknow, ' . .

f 9<!
Deputy Rcgistra

Applicant

\

y

-vs-

1 . Union of Didia through Secretary,
Ministry of Labour,
Shraro Sakti Bhawan, 
l%w Delhi*^

2^ Central Government Industrial Tribunal 
Cufii-Labour Court,-

■ m i  117/H-1/378-A , Deoki Palace Hoad, 
Pandu Kagar, Kanpur - through its Secretary

3v Shri Suryanath, Adult

VS/dl Dulha® Ram 

Resident of I0/2 Old Labour Colony 

Aishbagh;

Lucknow^ Respondents,'

li Particulars of the order against which the 
Application is tnade?

Order dated 19^1*1990 passed in 

Bidustrial Disputs lisi Case Ne.^23/89 between Shri Suryanath

Sensor Supd+. (*>■' 

Llicluiow P; "-VMsr.-. -

b



>

1

♦

-2-
- . . 

and Sr. Supdt of Post offices, Ltscknow IJivision,

Lucknow decided by Respondent no;2 awarding

Respondent not'3 ftill back wages and holding his

termination order dated 23;5^198l is illegal^
•» *i •

A copy of the said order is feeing filed herewith 

■Annexure no.l to this application;*

2* Jurisdiction of the Tribunal.

The applicant declares that the subject 

matter of the order against which he wants redrsssal 

ift within the jurisdiction of this Hon’ble Tribunal^

Limitation.̂

The applicant further declares that the 

application is within the limitation period 

prescribed in Section 21 of the Adrsinistrative 

Tribtnals Act, 1985,’

4. • ■ Facts of the case.*

(i) That the Respondent no^S

(Sri Suryanath) made a reference to the Respondent 

no.l regarding termination of his service with

effect from 23.5,1981 from the post of Extra Depatt-
■i — ; •

mental Delivery Agent (EDDA), post office, Alamnagarr, 

Lucknow;*

A-acIiflO'c? Diriaioa-ii.

'-TJ.1O? 2apd:c, Oi h*r>.
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' ' ■ -3-

(ii) That the Respondent no,l vide its notification 

Mo.^L-40012/7/88»D-2(B) dated 7.’ia989 has referred 

the following dispute for adjudication to the 

Respondent no^^t-

"Whether the Sr;‘ Supdt* of Post offices' ,̂

Lucknow Division was justified in terminating 

the services of Shri Siarya Natl ,̂ EDDA Alannagar
I

Branch ŵ ê*'f*‘ 23,'5,'85? If not^ what relief 

the worknKin was entitled to? "

(iii) That the Respondent no,3 filed his written 

statement in support of his case - copj of which is 

beinq enclosed as Annexure no«2 ,
r  \

J

(iv) That the case of Respondent no;53 was that
^  ... ..

he Worked on the post of Extra Bepartn^ntal Delivery
'X

Agen^ with effect frora 17.7^82 to 22.’5,1985 and

I

he was terminated from his post without any notice 

or payment of compensation.^

(v) That the applicant filed his written state­

ment contradicting the allegations of the respondent 

no,3 and stating clearly that the Respondent no.3 

worked as a substitute in place of one Shri Ram Plat 

on his responsibility and his service conditions are

Q C '

<?Aot Supdt of Pcf.< 

l-icknow
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1
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governed fey the Extra Departmental Conduct Service

Rules 1964 in as EBUch as Shri Surjanath Respondent
i

no«B was never given appcintment fey the applicant

1
4 -  ■ I >■

and he continued to work as only siibstittate which

never gave him any right to continue on the said
1 * ‘

post. A trtae copy of the written statement of 

applicant filed in the court of Industrial Tribunal

cum-Lafeour Court, Kanpur is being filed herewith as 

Aonej^Mure no;3 to this application,

. . .  ■ I

That the case was listed for hearing before

the Respondent no*2 on ll.li;90 and that day

Shri RS Sonkar, Assistant S\apdt of Post Offices,
^  ^  ^  - 1.

I . ' , .

in the office of the Applicant along with Mail 

Overseer (West) Lucknow Shri SN Srivastava v>fGre
U V' I ■- ; - ■

present before the Respondent noh. for pairvi of
i

of the case

-y’jjj That when the case was called for hearing 

Shri Sonkar requested time for calling his Counsel 

for cross examination of the Respmdent no*‘3 and 

requested that the case may be taken after an hour.

Shri Sonkar left the Court of the Respondent no,2 

in order to call his Counsel and when he returned he

T O  GiO 

tnAot Supdi,

Luehaotr Dî dBion"22&C0l



''A.

j

he v«as informed that the Department will be coiamtjni-

cated the order passed later on.‘

** 1

(iiii ) That nothing was heard from the office 

of the Respondent no.;'2 and on 15th fsilarch 1990 the

award contained in Annexurei no,l was cofflmunicated

, . i 

to the office of the applicant, in which it is

mentioned that the Respondent no.2 proceeded the
i

case ex“ parte agains the applicant and ga^e award 

holding the termination of the services of the 

Respondent no.3 with effect^ from 23,5.1985 as 

illegal and also allowed full hack wages to theI
1

Respondent no,3. i

5 -

(ix| That the applicant was not allowed to

^  adduce their evidence or an| opportunity to cross
I

examine the Respondent nov3| and the Respondent no.2 

erredlj in an arbitrary manner decided the case ex-parte 

in the absence of the Pairokar /Counsel of the manage­

ment,
i I

(x) That it was obligatory on the part of the

Respondent no.2 co communicate the date of ex-parte 

hearing of the case and also to allow the applicant

I

an opportunity to file its evidence by way of affidavit

3C5

Pernor Supdt £sf Pobt" ’rie ^
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in support of the written statsnnent filed on behalf 

of the managenient. Biat the proceedings were not 

done in accordance with the principles of natural

justice and only on the basis of the evidence of

the workman ie.' Respondent no.!3, the case was

decided ex-parte.

(xi) That the Respondent no/2 did net consider 

the riales}̂  applicable on' the engagement of the

Respondent nf03;'

 ̂ (xii) That the Respondent no.'2 also did not 

consider the status of the Respondent who was

only a sufestitute workin 3 on the responsibility of

one Shri Ram H a t , a regular EDDA, Alaimagar Post

office, Lucknow.!

(xiii) That the Respondent no^2 also did not 

consider the fact that the Respondent no.'3 has no 

right on the post and ev$n if he worked for more 

than 240 days, he has noi right to continue on 

the said post being a s36ubstitute only.

(xiv) ' fhat the RespcindGnt no.'B was never given
I

any appointment by the applicant or his subordinate



V.
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(

'A

X"

-7-

as
and he was working onlj£^ SMlnstMtac substitwts

on the rsGomraendation of th© regular EDDA;̂

!

(xv) That the Hespondcsnt no. 3 worked on the
!

risk and responsiMlitj 6f Shri Ran M at, a regular 

EDQA, on the follcwing period

S L uI d..! Period

1| froffl 16;'7ii82 to 2

worked , 
as substitute.

froai 10; 111182 to

0.10.iS2

10.5|B3

from 1|6#83 to 31.1.84

from 13^.^84 to 31.5384 

from 9|lQf84 to 20^2^84

from 22vl2?84 to 30:^^^85

Thereafter he worked frosj 1.5.85 to 23*’5f85 

as substitute on the responsibility of one Shri Triveni

Prasad ladav due to goving on leave. It is pertinent

to mention that in Decembier 84 Shri Rani H at  was 

proiBotted on the post of Postman and Shri Triveni 

frasad ladav who was surplus EDDA effiployee was given
-  • . ■ •e. \  •

appointfflsnt as BBM AlaHnagar fost Office.

(xvi) That the ajsjsk Respondent no.*3 has no right

being an outsider to the Isaid post and he cannot 

claim any continuity of service on the said post on

Seoior Supdt o f PostO"v.;'‘: 
' ■fffikrrory DiH''tbn« ?■■■"<>'!
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which post Shri Triveni feasad Yadav is working.

'f  (xvii) That the Respondent no. 3 wax

not a workman under the provisions of the 

Industrial Disputes Act sKsi as such is not

applicable to him, thus the Respondent no2 has

i ,  '

no jurisdiction to adjudicate the matter regard­

ing termination of service of Respondent no.'3.

- •

(xiii) That in view of the facts stated

above the action of passing impugned ex- parte
I

•order of Respondent no,*2 1$ unjust, arbitrary,

. 1

malafide and-against law,’

-8-

■A

<
(xiv) That the proceedings of Industrial IJisputes

caused the applicant irrepairable loss and the said

, , I

proceedings again proceed as barred bj the principle 

of res judicata.*

5,1 Grounds for relief with legal provisions.

(a) Because the Respondent no;̂  ̂ proceeded 

the case ««-parte against the applicant and 

gave wward holding the terminataon of the 

services of the Respondent no.'Q with effect 

from 231^5.1985 as illegal and also allowed full 

back wages to the Respondent no.̂ 3 as such the

Respondent no.2 (Ann.xure

: a l M & r ; no. l) is illegal.
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I

Because the applicant was not allowed to 

adduce their evidence !or an opportunity to
I

cross examine the Respondent no.̂ 3 and the
j . . . I

., ■ ■ I ' , ■
Respondent no«-2 erredly in an arbitrary manner

I

decided the case ex-parte in the abosence of the 

Pbirokar/Cowisel of th^ Enanagement;*

J

(c) Because the Repondentno& did not

comraitiicate the date of; ex-parte hearing of the case

to the applicant and did not allow the applicant
1

an opportunity to file it his evidence by way of
i

affidavit in support of the written statement.

/ /
A Because the proceedings were not done in 

accordance with the principles of natural justice

I . • ■ •
and only on the basis of the evidence of the workman

I
I

ie. Respondent no;3, the case was decided ex-parte,

I

I

(e) Because the Respondent no.2 did not consider

the rules applicable on the engagement of the 

Respondent nolb.- i

; . . . .

(f) Because the Respondent no.'2 dis not consider

the status of the ^espondent no.2 who was only a
I

substitute working on the I risk and responsibility
I

L ■ . '
of another employee, l

.pr SupdtA''̂
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-V (g) Because the Respondent no.2 also did not
i

C'*^nsider the fact that the Respondent no.-3 has no 

no right to continue on the said post even if he 

completed 240 days because he was working as a 

substitute on the risk and responsibility of 

another employee^ and he was purely an otitsider,®

(h) Because the Respondent noi-3 was never given 

any appointment by the applicant or his subordinate*"

\  (i) Because the Respondent no.3 has no right

being an outsider to the said post and he canr>ot 

claiiB any continuity of service on the said post 

on which post Shri Triveni Prasad ladav is working.

"y/.Ot Supdt of

I -  ,

(j) Because the Respondent no ‘̂3 was not a workiaan
I

under the provisions of Industrial ELsputes Act
! 4  k '  -  ,

thus Respondent nofe has no jurisdiction to adjudicate 

the matter regarding termination of service of 

Respondent nô *3 as I  he was a substitutet^

(k) Because consequent on passing the impugned

order by the Respondent no:*2 has caused irrepairable 

loss and injury to the applicanti?

6? Details of the remedies exhausted.-

There is no remedy available to the 

applicant against the order passed by the 

Respondent no.^(Annexure nd^l) as such
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I

If >

the present application is being made before this
f i..

Hon*ble Tribunal, I^e Hon*ble High Court has also 

no jiirisdiction in services matter of Central 

Government employeesi', hence this application is 

being made before this Hon’ble Tribunal.

7, Matters not previously filed or pending with 
any oiher Court*

The applScant, further declares that he 

had not previously filed any application, writ 

petition or suit regarding the matter in respect of 

with this application has been made, before any court
I

or any other authority or any other Bench of the

Tribunal nor any such application/petition or suit is
!

pending before any' of them.

' ' j . ,

8,- Relief(s) sought.

That the order dated ftSiStk W l .1 9 9 0  (Annexure no.^l) 

passed by the Ld.' Respondent no.2 in Industrial) Dispute 

Ne,23/89 (Shri Juriyanath-vs- Sr.- Supdt of Post offices 

Lucknow Division, Lucknow) be quashed.
I

, . i

JMerim order, if any prayed for.

Pending final disposal of this application, th® 

applicant seeks the following interim relief

qc >rr,’
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h i

. It is hiirafely prayed that tiil final

disposal of this application, the operation of
1

the order dated 19i'l*1^90 passed by the Ld.’ Respondent 

Mo^  ̂ (Annexure nol) in Nb  ̂ 23/89(Shri Suryanath-
I

vs- Supdt of Post Offices, Lucknow Division, Lucknow) 

fee «afkx«Ki(i®sc remained stayed.-

-12-

V  I
10, In the event of application being sent by 

registered post, it may foe stated whether the

applicant desires to have oral hearing at the
I i . ' . -

admission stage and if so, he shall attach a 

self -addressed post card or inland letter, at 

which intimatiffi regarding the date of hearing 

could be sent to hiia»______ ■ • _________________

'v ;

,1

1

11,* ^Particulars of Bank Draft/Pbstal order 

filed in respect of the application fee.*

crrAŝ '- ^ o 2, . j  q  ̂ ^  1   ̂  ̂ ^

6".

12î  List of enclosures."

1. True copy or ord^r dated 19.1.1990 (Annexure-nol)

2.' True copy of written statement in support 
of claim of Respondent no.3 (Annexure no.2)

3. True copy of written statement filed by the 
Applicant before,the Industrial Tribijnal
(A nnexure no^s).^

I't, ■

0%^
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Verification.

 ̂ I  ̂ ^ ts-'* ̂  <3tSi~£5

aged about years, Son of Shri su

at present posted as Sr. s'tjpdt of Post Offices,

Lucknow ||ivision, Lucknow 'do hereby verify that the

contents of para 1 to ' are true to Bay
i

personal knowledge, and paras to are believed
j

to be true on the basis of records and information

gathered as well as on legbl advice and that I have
i

1

not suppressed any naterial fact*

I

' I ‘ i/
! Siqr

J

-13-

I

Jsaios

T IDkkk>fi!=̂ 260:)̂JUuCKn'W ,

Dated: ,,

^  ; l \ J L K



'V,

H'

<

AHMEXURE tei t

Before Shri Arjan Dev Presiding Officer

Central Governtnent - Industrial tribunal cum 
Labour Court, Fandu Magar, Kanpur.*

i'M’

Industrial Dispute o.25 of X989
n

In the matter of dispute between -

Shri Surya Hath

c /0*' Mazdcor Sabha 
Husain Ganj Bazar 
Lucknow*

-».'6

A nd

Sr. Supdt of Post offices 
Lucknow Divisions 
Lucknow.-

Award:

The Central Govt Minigtry of Labour, vide its 

notification No .L-<40012/7/88-D-2(B) dt. 7^’1;^89, 
has referred the frllcwing dispute for adjudication 
to this Tribunal.

Whether the BrI Supdt. of fost offices,
Lucknow Division was justified in terminating the 
services^of Shri Surya Nath, EDDA, Alamnagar '
Branch wef 23.‘5.85? If not, ?̂ hat relief the workman 
was entitled to?

2J. The workman's case in brief is that he had 
worked under the Sr.‘ Supdt. of Post offices,
Lucknow Division from 17.5.82 to 22.5,'a2. Moreover 
his services were terminated without notices, or 
notice pay retrenchment compensstir'n, Thus the 
management voilated the provisions of Sec.25F 
& 25C I.D.' Act;

Written statement was filed on behalf of the 
rnanagement but on 11.1.90 the case was ordered to 
proceed_exp.arte_against ■Uie management, the 
worlci^ tendered in evi'dencr his affidavit 
coxrroborating his case.

A I The provisions of section 25F having not been 
complied with by the management, to o r d e r  term^atmg 
his services wef 23.5.81 is held as illegal.
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5* Gonseqiaently , th4 workman is held entitled . 
to reinstatement with full back wages. The reference 
is answered accordingly, 1

True copy

Adjan Dey 
Fre'isiding Officer,

Let six copies ! of this ®?v'ard be 

sent to the ministry for its publication.

Sd/- Arjan Dey.

Attested:

SdA  R.FU Srivast^va 
Personal Assistant 

Central Govt Ibdkma'Sc Industrial Tribunal

Kaijipur,

Sefcioi Supdt. of Post Officc-t 

>ICi!iel«.aô 0ivisk)n-226OO3

-A
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:?î  M



->1 . (I.
 ̂ 'VyVfxd^t

' 1,

V7
-9-

n € ^  m r  h *tto V jtt f n a ^

W T  ^  ^  TTHT >?f{=rr « I

9T#rr

an: 5 7 ^  Tn%«i <fr3T#r=r aiTTOtr «T»n
I- "  , '

arHVfn^ arf̂ ?srt̂  m j T  « T\vm w ^r  \

t 4i 3i>dfû  h V(T«pntr ^  m n
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Annexure no, 3

BEFORE THE LABî UR COURT CUM INDUSTEIAL TRIBUI'»L 

CENTRAL GCWERMENT , U P CAMP AT LtCKMOW 

Industrial Dispute Nô 2̂3 of 89

e , A

Staryanath

-vs-

Sr, Supdt of Fost offices, 
Lucknow Division, Lucknow Cpp party, /Respendent

Written statement on behalf of Respondent
(Manageffient)^

That the Respondent be^ to submit as under!-

1* That the contents of para 1 of the

statement of the employee, are incorrect as
• !

stated, hence denied and in reply it is 

submitted that it is wrong to allege that the 

ajpplicsnt worked continuotasly from July 17th 

1982 till May §e 1985.|

That the applicant Shri Suryanath was

never appointed by the department bwt worked as 

a substitute on the securit^f and responsibility 

of regular extra departmental agent Sri Ram Mat 

during the following period.
I

i) From 16/7^82 to 30,;0ve2

ii) From 10.11.82 to id .5.83

iii) From 1.6.83 to 31.1.84
i

i
iv) From 13v2;'84 to 31.5.84 

from 9 .;0 .84  2Gi12.84

Vi) from aS&x 22.12.84 to 30.4.85

?Bpdt of PofitOffiCf';- : , ■ ^

jf,'■ Subsequently tlhe applicant Siri

Suryanath worked for the period from 1.5.85
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to 23.'5*?85 in place of a sufostitiite of 

Shri Triveni Prasad Yadav on II s respon- 

sibilityv

5. That it is perta.neht to mentinn that as 

per extra departmental crinduct service Rules 

1964 wher^ever a regular extra departmental 

agent proceeds on leavsj he has an option to 

keep a substitute who will work on his

responsil^ilit^ and secwiritj. The substitute
i

v?as neve^ givon appointwsnt by the Departiient,'

In the case of the applicant Shri Suryanath heh 

has never given any appointment after due 

selecti^on and vvorked only as substitute.

6 . That the contents of paxB 2 of the
1 ... . 

written statement of the employee are not corrt
i

hence denied, since Shri Suryanath was never 

appointed by the Departn|ent he cannot be treatdd 

as a de retrenched employee nor he is not en-

I
titled to get retrenchment cr^mpensation or

notice of termination from the Bepartraent.
1

7. That the contents of para 3 of the 

written statement of employees are not admitted, 

Ho specific names of any| eraplnyee who had been 

allr̂ vfed to continue any ?uch circumstances were 

mentioned and the department unable to give any
]j

proper reply in tMs regard. However, it is 

submitted that the post <|5f regular extra
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departmental agent are filled tap in accordance
i

with the instructinns of the Department M  

possible from the retrenched employee if anj
j

available or after callipg the names fro® the
I

employraent exchange. The applicant Sri Stirya- 

nath cannot be treated ajs a. retrenched employee, 

He was never appointed the Department nor he 

was retrenched due to pajcity of posts.

\

.J

That t^^ contents of para 4 of the

written statement of the employee are not corredt t 

as stated. The post offliGes are tander the 

Ministry of Telecomraunicjation and is a Govt. 

Department. The provisijons of the Disputes 

Act 1947 do not apply in. cases of extra depart­

mental agents of the posit offices^' At the

most the applicant can rabve an application before

the Central Administratiive Tribunal for his grisTOinces.

9, That the contents o'f para 5 of the written
I

statement of the employsjes are not admitted for 

want of knowledge, '

10 , That in reply !to the cont^ts of para
I. I

6 of the written statement of the employees it is 

submitted that at this moment the depart-ment is 

not in a position to prf^vide any post or job to

the applicant Shri Suryainath as there is already

!

a heavy list of waiting |candidates and retrenched 

employees to be absorbed against the regular vacancies.

vacancy will occur an advertisement will

Supdt of P o s t m a d e  through employment exchange and in case the 

Li0kao'E?Divisk>n-22tC93 !
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applicant Sri Surynath applies for the post, he

will be crnsidered.

11. That it is also pertinent to mention

that the cause of action arose to the employee as 

early as in the year 1,985 and the present case is 

barred by time.

12 ; That the applicant^Shri Suryanath

J

<

was never appointed by the Department on any post 

and as such there is no contract of Master and 

servant between the applicant Surj'anath and the 

Department/Management and as such the present 

dispute is liable to be dismissed this score 

nnly. The applicant is not liable to get any 

relief claimed in the instant industrial disputes

and the case is liable to be dismissed with special 

cost to the department/managef«ent.

Sd/- Sr. Supdt of Post offices 
Lucknow Division, Lucknnw 

for and on behalf of- management.

Lucknow,

Dated: 8.8.1989.

bvj'aior SBpdVef
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IN THE CENTRAL ADMH^ISTRATIVE TRIBUNAL, CIRCUIT BENCH,

LUCKNOVJ.

No, OA/T.A./ 5125 Dated 21*9*90

Registratioii No. 306 /  1990 (L)

■A)

X

Supdt. of Post Officesi Lucknow........... Applicant.

Veirsus

Union of India and others •* ,* '..............  Respondents,

COUNTER : AFFIDAVIT 

Oq behalf of; Respondent No. 3

I, Surya Nath, aged about 29 years, son of 

Sri Dulam Ram, resident of 10/2 Old Labour (filony, 

Aishbagh, Luckno^» th? deponent dD hereby soleimly 

affirm and state on oath as under:-

1.-̂  That the deponent is the respondent no# 3

himself and as such h6 is fully conversant with the

facts.

2. That the cointents _of the application

has been readout and efxplained to the deponent
ft. ,  ̂

and he has understood ithe same. •

# ■ ' ^
3. That before giving parawise reply to

the application, it is; essential to give the brief 

facts for the proper appreciation of the case and
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2i.

adjudication of the, controversy to the issues.

4. That the deponent has continuously worked

as S.D.D.A. Alaimag^ri Lucknow Post O^ice  under 

the control of the applicant w. e. f. llJ. 7.82 to 22.5*85,

A

5, That the; services of the deponent were

terminated w. e, f. 23,5.85 withDUt any noticei pay in 

liem of notice or ariy conp^isation for the retrenchment,

'  ■ ■

6* That the !juniors to the depoaent were

not terminated and they are still in service as such 

the deponent was illegally discriminated.

7, That the deponent has continuously worked

from 16.7.82 to 22.5*85 and as such has worked for 

more than 240 days but the services of the deponent 

were illegally terminated by the applicant against- 

the provisions of Section 25-F of the Industrial 

Disputes Act and alsd against the rules 26, 27 and 

28 of the concerned Niyamavali,

8. That the deponent has no other source

of income and as such he became unemployed and he and 

his family sustained great economic hardships.

A

9* That the deponent preferred his case

against his a illegal termination of service before 

the Central cSovemment Industrial Tribunal-cum-Labour 

Court, Kanpur.
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lo* That the applicant had violated the '

provisions of Section ;25-F of the Industrial Disputes
1

Act and had also illegally harassed the deponent who 

is a poor man belonging to the weaker Section of the
i ' I

Society,

11, That the deponent pro-!&ed his % case before

the learned Labour Court/Tribunal, who was pleased
; /■

enough to reinstate the deponent with full back wages 

vide Order dated 19,1.1990*

12. That the deponent submitted his joining

report on 21.3.90 to the applicant and requested 

him to allow him to resume his duties but inspite

of several reminder? he has not been allowed to resuras 

his duties till now. The copy of joining report dated 

21.3*90 is filed herewith as Annexure A-I to this 

counter affidavit.

13. 8 That the Contents of paras i, 2 and 3 of

the claim petition/application needs no reply,

!

14. That the facts stated in para 4(i) to (iv)

of the application are not disputed.
f

15. That the contents of para 4(v) as stated

are not correct except that the applicant has filed

his written statement.

16. That the contents of of the first part of
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psts 4i:vi) are not disputed tout the remaining part 

of the said para ard specifically denied being incorrect
I

and wrong,

17, That the Contents of para 4(vii) of the

application are not correct, hence, denied.

i'

18, That the contents of para 4(viii) as
»

stated are denied and it is stated that the copy

of the award was. diily sent to the applicant through

post. It is further:stated that the Hon'ble Tribunal

has considered the eritire record and evidence of the

case and after careful consideration it was established 
• " '■ i ■

that the deponent was| illegally removed from his services,

hence, the illegal order of his termination was quashed

and the claim application was allowed with back wages,

19, That the c6ntents of para 4(ix) & (x) are

not correct, hence,' denied. It is stated that since none 

was present on behalf of the applicant on 11.1.90

the Ifon'ble Tribunal was pleased to order e:}^arte
i

proceedings against the applicant.

20, That the cob tents of para 4(xi to xix) are

also incorrect and wrong, hence, denied and it is 

stated that the applicant has violated the provisions

of Section 25-F and 25-K5 of the fedustrial Disputes

Act and it was established rightly that the deponent's 

termination w.e.f. 23.5.85 was quite illegal and 

wronge
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21. That the award dated 19®1,90 which

is under challenge before this Hbn'ble Tribunal 

is (̂ tiite justf proper arid legal and is based on 

Sound reasonings, ;

22. That the grounds stated in para 5 of

the application are not tenable and have no legal

force,

23. . That the contents of paras 6 and 7 of

the application need no reply,

24. That the cont^ts of para 8 are denied

and it is stated that the award dated 19,1,90

is (guite just, legal and; proper and the present 

^plication has no merits and it deserves to be 

dismissed with cost to the deponent.

25, That the contents of para 9 of the 

application are a l ^  denied and it is stated that
»

the applicant is not entitled for any interim relief* 

and the deponent will sustain irreparable loss, if 

the order dated 19,1,90 ds stayed,

26, That the contents of paras lo to 12 of 

the ^plication need no reply.

27, That it is also stated that the d^onent

has yet not been allowed to resume his duties and the



..Jh-

f\37

6,

paid
applicant has also not^g2|:a¥«  ̂ the back wages to the 

deponent as per the award dated 19.1*90 and as such

the applicant has wilftill] 

Q>

■ failed to corrply the provisions

of Section 17'o£ the Indus;trial Disputes Act and as such
!

the application is not naijn tain able but the same is
’ ........  '' i' ' . ' ■ .

liable to be disndssed even on this ground alone.

Lucknowi dated: 

November IS »1990. DEPONENT

VerlifiGation

verify that the contents

I

I, the abovenamed deponent do hereby

of paragraphs'^^  ^  ^

o f this counter affidavit are true to my
I

own knowJadge* those of parks

to ray belief ^ d  th6se of paras^ ^

- -- are true

“C6 are based

on legal advice, which are bel ieved by roe to be true. 

No part of it is false andl nothing material has been 

concealed, So help me God.

Signed and verified today the iKUTdav of 

November, 1990 in the at

Lucknow,

DEPONENT

I identify the deponent who has signed before me

( T.N.C^TA'’f ^ E  
Advocate

I
T T
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