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CEZNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3ENCH LUCKNOW
Orieinal Application No. 239 of 1330(L)

Stabbir APmMad « « « o « = « « « o« « « « « - . Applicant
Versus

Union of India % Oth2rs « « « « « « « . . . . Responients

lon*ble Mr. Justice U.C.3rivastava,VC

Hon'ole Mr. K. Obayya, Memper (A)

v ( 3y Hon'ble Mr. Justice U.C.Srivastava,VC)

Against the reversion order revarting tre
applicant from tre ricker to lowsr post without ¢iving
Fim any opportunity of heafin@ Yolding bPim to be junior
to tha responiant nd. 5 and takine tis promotion to be
as a rasult of arror the applicant ras approached tlis
tribunal prayvineg trat th2 reversion ord%r dated 17.8.13230
may be quasted and the rasponlent no. 1 to 4 be diractad
to continua ttre applicant on the post of HE.P.L. Fitter
Grade-I in scale Rs. 1320-2040(RP3) and pay salary
montr to month. The applicant was 2neaced as a Kralasi
on 19.3.1974 anl was appointed as t=al Fitter Khalasi on
13.3.19374, lle was aprintad as h.?.L. Fitter am 1.10.84
in tre erade of 350-1500/- and tten in the erade of

1200-1800 w.2.f. 1.10.1384 and tle grads of 1320-2040

i
w.z.f., 1.10.1984 i.2. tre sam2 date. According to the

applicant, he was given the benefits of pay-scale

and a rank of ¢rade E.P.L. Fitter w.2.f. 1.1.1384, whictk
is avident from the copy of tte order whict Tas b=en
placad Sn tre record, anl he was appointed on the post
of NPL Fitter Gr.-I after qualifying in the prescribed
trade test. Tte responient no. 5 was appointed as

Contd..2/-




Carriag2 and wWason Krallasi on 25.1.1272 ani tkéreafter
was appointed as Skilled Tin Smithman on 30.1.1385 i.e.
Ye éntered in ttF2 Railway Service prior to the applicant.
te was promoted to the post of Tin smith in the erade of
Rs. 210-290 vilse order dated May, 1284 ani this was done
aftar Ye qualifi=d in tre trade test and hgemggzgﬁéégﬁnéd
to tre post of High Power Lamp Fitter on 13.7.1984 after
F2 qualified in ths prescridbed trade test. He was thus
promot2d to tre pay-scale of-210-290 on 24.5.1784, wh.ereas
the applicant was promoﬁed in tre pay-scalz of Rs. 210~ |
230/- on 19.7.1984. As a result of trads test teld on
27.8.1986 for miscellanzous Artisan Catsgorges, the
applicant was appointed as HPL Fitter -I viide oriler Jdat=23
23.7.1386. Trz responient no. 5 was appointed as Tin
Smithk Grade-I in the pay-scale of Rs. 1320-2040 sfter
passine the traide test vide letter dated 16.8.1%230. Thus
altrouel, the responient no. % oth=arwise entered the
service sarlier was promoted earlier in the particular
crade, but in this very c¢rade, the respondent no. 5 was
promotad latef tran the applicant ani it appears that
were
both of trem/promot=d after passing the trade test.
Subsequantly, it appears tlrat the Railway Administration
vide printed serila no. 8203 issu=2d on 7.12,1982 re-
skilled
classified the sami/artisan and the skilled Artisan
in the arade of Rs. 260-400 and fixation of pay on
proforma basis was to b2 done w.a.,f. 1.10.1378. TIhe
Divisional Manae=sr issued a letter dated 19 .12.1985
notified trat the ra-classification of 137 posts on semi

skilled crale of Rs. 210-23%0 and 50#% posts of unskilled
/ Contd..3/-
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in the erade of 126-230/200-240/200-250 in the semi
skilled erade of Rs. 210-290 anl enforcine 5% cut
in terms of printed Serial and tre divisional cadre
straneth of carriaee and wagon artis@ns ras baen placed
in the same category and the Printed Sarial also provided
that the inter-se seniority shall be maintained according
to tre provisions of para 302 of Indian Railway zstablish-
ment Manual.
2. It anpears trat the matter was agitated oy
tre responient no. 5 and trercafter as a result of
meetine with the PBermanent Negotiation Machinery the
responient no. 5 was held to b2 senior to the applicant
ani trat's why tre order was recalled. Thrus, the position
trat aop=zars to bz that the reversion order was passed
witrout w¢ivine any opportunity of hearine to the applicant
who Ras not participatzd in thes deliberation and althougl,
te had passed tre trade test earlisr tran the responient
who otharwise appears to be senior, but this aspect was
not considered that a parson who passed in tle trade test
earlier is senior to one who passzs the trade test
subsequently. In these circumstances, the reversion
orier could not and srould not rave been pass2d and &8s
such the reversion order dated 17.8.19390 is guashed and
tte applicant will be deemed to bs continueld. liowever,
it will b= open for tle Railway Administration to consigder
this matter again and decide the gquestion of seniority
petween the applicant and respondent no. 5 and in case,
it is found trat the responient no. 5 is senior after
taking into consideration not only paracrapr 302 of the
Railway Zstablishment Manual, but also that tte applicant
passed tre trade test earlier and also taking tre date of

: A en
trale test ani postine in a particular grale only tr

Conti..4/-



13 04 s
the cesponlient no. 5 can be Feld to bs s2nior. Merely
necause b2 is senior that will not b2 nacassarily
mean that the applicant is to ba raverted. As tre
applicant was promoted by tre Railway Administration
itself, as a rasult of rraje test ani it is because
5f 3aclaring of various test tocether, the r=2sponiant
no. 5 Tac pbzen maiz senior otherwise tre cateeorizss
war= Aiffer=ant. Let this matter be jone within a
period of 3 montrs. With these observations, tre

application is disposed of finally. No order as to

costs. V

Member A) Vic=2=Chiairman
Lucknow Dated: 16,12.1332

(KA)
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1 0.9.90 O0.A.N0,299/90(L)

Hon'ble Mr.Justice K.Nath, V.C.
Hon'ble Mr. M.M.Singh, A.M.
Admit, Issue notice, C.A.may be

filed within four weeks, Rl.A.may be filed@ within

two weeks thereafter, In the matter of interim relief
issue notice and list for orders on 24,9.90 till then
operation of the order impunged(Annexure-~1)-# in so
for as it directs reversion of the application of the
appps appligant from the post of H.P.L.Fitter

Grade-I to the post of H.P.L.Fitter Grade-~II shall
remain stayed. Notice on respondents 3 & 4 shall

be served personally by the applicant for which

the office shall makZ available the notices within

24 hours to the applicants Counsel.
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BEFORE ‘THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENGH, LUCKMNOW.

Oshe Now _______of 1990

Shabbhir Ahmad
Versus

‘Union of India & others

‘ oosso AppliCant

essse Opposite Parties

{

1N DE X
SNo. .. _.Particulars Page No,
1-  Application |—1/
2= | gggggnro Nog 1
Photostat copy-of order /12”’<

dated 1708 0900

paa=divadgh N

Dated, Lucknow:

é:}ﬂ September, 1990

S0

%rg9

M.P., Sharma - Advocate
Counsel for
appliCant
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BEFORE THE CENTRAL ADMINI STRATTVE;TRIBUNALLuckoo™

"9130 of Filing . \0‘ .7&\ >
A BENCH’ RUGKIND Pate of ks eipt 1Y S SR
. *7
7(& 6
‘ Deputy cghtrerJ)
OOAO NO. . '- | - Of 1990

Shabbir Ahmad aged about 38 years,
son of Shri Nasir Ahmad, resident of
quarter No, I-53H, Goods Shed
Railway Colony, Charbagh,
Lucknows |
eess Applicant

Versus

l. Union of India through the Secretary
Railway Board, Ministry of Railways,
Rail ‘Bhawan, New Delhi .

2. General Manager, Northern Railway,

Baroda House, New Delhi )

3, Divisional Railway Manager,
Northern Railway,

Lucknows

4, Assistant Personnel Officer,
Northern Railway, D.R.M., Office,

Lucknow,.

5., Mohd., Vaish sfo Sri Shshid Ali,
' Tin Smith G/o Carriage Depot
Officer, Northern Railway,

Charbagﬁ, Lucknow.

T N

evcos OPPOSit‘E Parties
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DET QF _APPLICATION

Column ) - Particulars of order against which
the application is made :
Notice No. 752-E/2-1/C8W/Misc./Art.
dated 17.8.1990 issued by Opposite party

Annexure Nog 1 No.4 @rdering reversion of the applicant
from the post of HePsL. Fitter Grade=- I
« in scale R, 1320-2040 (RPS) to the post
7 . of H.PoL, Fitter Grade-II in scale

RBse 1200-1800 (RPS)-  Annexure No, 1.

Column No, 2 = Jurigdiction of the Tribunal
The applicant declares that the subject

matter of the order against which he:
wants redressal is with in the jurisdiction

5 ' " of the Tribunal.

Coluﬁn Now 3 - Limitation
= The applicant further declares that the
application is within time and limitation
prescribed under Section-2l of the
Administrative Tribunal Act, 1985, on the
basis of order dated 17,3,1990 contained

in annexure Nos1 to this application,

Column No, 4 - Facts of the case
(A) That the applicant was appointed as

Carriage and Wagon Khallasi in Class=1V
Service and joined thé-said post on
19,3,1974 in Carriage and Wagon Depot,
Northern Railway, Charbagh, Lucknows -



e

(s) That vide order d ated 1,10,1984 the
applicant was abpointed as skilled
HoPoL. Fitter in scale Rss' 260-400 (RS)
and he joined on the said post on 1510.84.
A photostat c opy of the order dated
1.10,84 is enclosed herewith as

Annexure Nogg | ”Agnegure'Nogg to this application.
Fy ~ (C) That vide order dated 841,86 the applicant
> ' was appointed as Highly Skilled Grade-II

'HoPoL. Fitter in scale B, 330-480 (RS)
with retrospective effect date 1.1.1984,
and the applicant was allowed the benefits
of said post wee.f. 1.1.1984., A photo
( | copy of order dated 8,1.86 is enclosed
Annexure No, 3. herevith as Annexure No.3 to this
4 application,

(D) That vide order dated 26.9.1986 the

e

applicant was appointed as Highly Skilled
Grade-I H.P.LQ Fitter in scale Rs.380-560( RS)
~ with retrospective date 1.1,1984, and he has
been given benefit of pay scale and rank
of grade-I HoP.L. Fitter weeof. l.l.34
and since then he is working as such
continuously mdthout any break and with
good work., A photostat copy of order dated
Annexure No, 4- 26.9.86 is enclosed herewdth as Annexure No.4.

(E) That the applicant was appointed on the post
" of HPL Fitter Gr.I after qualifying in the

prescribed trade test as admitted by the
////, department in annexure No, 4,
U ‘

\%
R

O

g\@
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(F) That opposite party No.5 was appointed
as Carriage and Wagon Khallasi on 25.1.72
and he joined on that post on 25.1.72 in
Carriage and Wagon Depot, Northern Railway,
Charbagh, Lucknow.

(G) That opposite party No.# 5 was appointed
" as Skilled Tin Smithman on 30,1,1985 vide
order dated 29,1.,85. A photostat copy of
order dated 29.1.85 is enclosed herewith

Annedure =5 as Annexure No, 5.

(H) That vide order dated 8,1,86 opposite party
No.5 was appointed as Tin Smithman Gr. II
in scale Rse 330-480(RS) with retrospective
effect date 1.1,1984,

(I) That it appears from the annexure No.4

" that the applicant was appointed on the
q post of H,P,L. Fitter Grade I having
qualified in the prescribed trade test and
was given benefit with retrospective
date 1.1.1984,

(J) 1t further appears from annexure No. 4
that Opp.Party No'w5 was not appointed as
H.P.L. Fitter Grade I or any other trade
in Grade-I and has also not qualified the
prescribed trade test held before issue
of order dated 26,9.86 ice, 29.8.86. A
photo copy of result of trade test held on
29,8,.86 as declared on 23,9.86 is enclosed

Annexure No,6 dg(af herewith as Annexure No;.é to this applcation,
- s O\'w
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(K)

(L)

(M)

(N)

(0)

That the Opp. party No.,5 had neither passed

-5 -

the trade test held on 29,8.86 for Gro-I
nor he has challenged the appointment order
of the applicant contained in Annexure No',4
in any court within limitation. Therefore,
the appointment of the applicant as Gr.I
prgLQ Fitter is absolute and binding on
all the opposite parties and the opposite
parties are estopped to question the

order contained in annexure No.4 after

lapse of more than 6 years.

That the applicant was appointed as HoP.L.

Fitter Grade I in his avenue,

That Opposité party No%5 is working in

Tim Smith trade and he can not replace the
applicant who is holding a post of different
trade ice. HoPoL. Fitter Grade-I, and

more over after a lspse of more than

6 years;

That the reversion order has been passed

on 17,8.,90 ( annexure No,l) reverting the
applicant from his post of HePoL, Fitter
Grade-l in scale Bs, 1320=2040(RPS) to Gr.II
HoPuLs Fitter in scale Bse 1200-1860(RPS)

and by proméiing the Oppsparty Noo5 as

Tin Smith Grade-I in scale Rs,1320-2040( RPS).

That the ground of reversion of the applicant
as stated in order dated 17:8.1990 ( annexure
Nool) viz. on the basis of seniority of
Oppoparty Noe5 is a wrong and illegal reason
given by the 6pp:Parties Noo 1 to'4;



{.

ﬁggexurg No,7

(P)

(Q)

(R)

(s)

-6-

That the applicant sulmits that a seniority
list has been circulated on 14,2,9C deter-
mining the sniority of the applicant and
Oppésite party No.5 amongst other persons
individually and trade wise and in HoP.L.
Fitter trade the applicant's name is at SNo.l.
The name of the Opp;party Noo5 is at S.No.l.
in Tin Smith trade. A photostat copy of
seniority list dated 14.2.90 is enclosed as

Annexure No; 7 to this application,

That it appears from annexure No,7 that
senioriﬁy of different trades are prepared
separately and therefore, there was no.qﬁeétion
to declare Opp. party No.5 as senior to the
applicantQ

That the applicant has been appointed on the
post of HePo.L., Fitter Grade-I on his own
turn and the éaﬁe-has been continued for the
last more than 6 years and that cannot be

disturbed by order dated 17.8,1990,

That before declaring the seniority in
between applicant and Opp.Party No,5 and also
at the time of passing revefsion oxrder

contained in Annexure No.l1 no opportunity

‘has been given to the applicant which is

mandatoxry and the order of reversion has

been passed against the principles of Natural
Justice which entails Civil consequences

and attracts Art, 311 of the Constitution of
India,



Annexure No.&
¢
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(T)
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(v)
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That Opp. Party No.5 for the first time
appeared in the trade test of Grade-I Tin
Smith only on 10,8490 as per result declared
on 16.,8.,90. A photostat copy of result of
trade test declaring the result is enclosed
herewith as Annexure Noo, 8 to this
application,

That as the OppsParty NooS passed the trade
test of Tin Smith Grade-I on 16,8.,90, he
has only right for any appointment in Gr., 1

after 16.,8,20 and not from an earlier date.

That before appointment as Khéllasi the
applicant was workihg as Casual Lahour and
for that if ény panel has been prepared at any
point of time that can not be given effect

to for the purpose of present disputes

Column No; 5 - Grounds of relief

i)

Because the Opr party NoJ5 had neither
passed the trade test held on 29.8.86 for
Gr. I nor he has challenged the appointment
order of the applicant contained in

annexure No.4 in any court within limitation.

- Therefore, the appointment of the applicant

as grade=-I H.P.L. Fitter is absolute and
binding on all the opposite parties and the
opposite parties are estopped to question
the order contained in annexure No,4 after

lapse of more than 6 years.



ii)
iii)
é; iv)
v)
s
1
vi)

Because the applicant was appointed as
HoPoLo Fitter Grade-I in his avenue.

Because Oppoéite‘Pérty Noo5 is working in
Tim Smith trade and he cannot replace the
applic ant who is holding a post of different
trade i.e. H.P¢Ls Fitter Grade~I, and more

over after a lapse of more than 6 yearse

Because the ground of reversion of the
applicant as stated in order dated 17,890
(annexﬁre-l) viz, on the basis of seniority
of Oppsparty No.5 is a wrong and illegal
reason given by the.Opp{ parties 1 to4.

Because the applicént has been appointed on
the post of H.P.L. Fitter Grade-I on his own
turn and tﬁe same has been continued for
the last more than 6 years and that dannot

be disturbed by order dated 17,890,

Because before declaring fhe.seniority in
between applicant and O;Sp;‘?ar‘ty No:'o‘_5 and

also at the time of passing reversion order
contained in annexure Nosl no'opportunity
has been given to the applicant which is

| mandatory and the order of reversion has‘been
passed againét the principles of natural
justice which entails civil consequences and
attagcts Art, 311 of the Constitution of

India,

Y



vii) Because before appointment as Khallasi
the appiicant was wotking as Casual Labour
and for that if any panel has been prepared
at any point of time that can not be given
effect to for the purpose of present dispute.

Column Ndﬁ 6 -« Details of the remedy exhausted
It is submitted that there is no statutory

» provision to make a representation against
Y _ the order contained in-annexure No.l under
the service rule but however, the app'li.cant
had protested against the order dated 17.8.90
( annexure No;l) to Opp.party No,4 in writing
on 28,8,90. Original protest letter is in
the custody of Opp.Party No.4 However, the
applicant has not detained the copy of the

J .
protest letter d ated 28,8.,90 with him.
; Column No, 7 - Matter previougly filed and pending

Applicant submits that for the present dispute
the applicant has not filed any suit or

proceeding in any court of laws

_ Column No, 8m- Reliefs sought for

In view of the above facts and grounds it

is most respectfully prayed that this Hon'ble

Tribunal be pleased to quash the order
=~contained in annexure No.l by directing the

Oppoparty No.l to 4 to continue the applicant

on the post of H.P.L. Fitter Grade-I in

scale Bse 1320=-2040( RPS) and pay salary

month to month. '
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Column No, 9=

Column Noy 10 -
Column Noav l] -

Column No, 12 =

- 10 =

dinterim order

It is mo.st respectfully prayed that this

Hon!'ble Tribunal

be pleased to stay the

operation of order contained in annexure No.l

till pending decision of this case.

Not relevant

Indian postal order No. 467317

Name of post office dé/éagv(}()(mch%aaﬁ
payable post office at @’DO///;//ao(aéag_Cf

Annexure No. 1

..

ne Noa

Annexure No, 3

L 13

Annexure No,,"- 4.

Annexure No., 5

[ 13

Annexure Noﬂ'i 6

Y

Annexure No, 7

Annexure No, 8

No, of enclisures

Reversion Notice dated
17,.841990.

Photostat copy of order
dated 1.10,1984,

Photo copy of order dated
81,1986,

Photostat copy of order
dated 2609019860

Photo stat copy of order
dated 29,1.1985

Photo stat copy of trade
test result held on 29,8.86
as declared on 23,9.86

Phofoétat copy of seniority
1ist dated 14,2.1990.

Photostat copy of trade test
result declared on 16,8,90,

Signature of applicant



VERIFICATION

I, Shabbir Ahmad aged about 38 yeé;s son of
shri Nasir Ahmad working as He.P.L. Fitter Grade -I
in Carriage and Wagon Depot, Northern Railway,
Charbagh, Lucknow, resident of quarter No. I1-33 H,
“ Goods Shed Railway Colony, Charbagh, Lucknow, do
hereby verify that the contents of column I to

column 12 of this application are true to my

e

knowledge.

Signed and verified atlfhis date «9=1990

Qiod e,

+ APPLICANT

at Lucknow,
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LN YT ' ¢
. N RTHREN RATL WAY
-, Divisional Office,
RCKNOY,
"kﬁ (\%\'l W ) .
67V No, 762.8/2.1/C31/Hisc/ART
bated {'7 «8.1990

promted as Semi.skilled w.e.f, 27,5.84 and 10.7.84 ¢ =N
< @\ respectively, Subsequently they were re.classified as ‘
~W\Y  skilled Artisan and promoted to sicilled grade. Doths®

A (W wore promoted to grade II through the same notice.

5N \w~  As such 'the date of promotion in the semi skiiied will be
A the defermining factor for seniori ty,

\‘.

T
7

IDTICR
b - 4ccovdiag to dnter_se_soniori ty of Mi se, Artdsan catogoﬁes'
7 Jo grade.Il in scale Rs,1200.1800(RP3) 3hri Mohd, Vaish 4s
.MU Senfor to Shrl Shablr 4hmad as is eqd dent from the fact t\m
& i Shri Mohd, Vaish belongs to the pannel of C&kW Kh, of 1971 ..
- % - whereas Shri Shabbir Almad is of 198l, 3oth of them wvere = .
\

./
~

Since Shri Mohd, Vaish was procoted to sem! siilled earlier

to Shri Shabbir .imad on the basis of the senjority as Khallasi
he will maintained senior:ty over Shri ShabWir Ahmad $n grade..lf
alSO, '

Keeping in view the alove position, the prowmotion of 3hri

ommwes - " Shabblr Ahmad 18 found mama mxw-to be ermuous and irregular,
Accordingly shri Shabbir Ahmad 13 reverted to the post of
HPL Fitter gr.II in grace 1200.1800 on Rs,1320/.FH with
imediato effect,

4 Shri Mohd, vaish is promoted to the post of Tim saith Gr.I
¥ in scale Rs.1320.2040(RPS) in the post vacatéd by Shri ,'
Sabbir Ahmad, - - ;

Movement may be advised,

: Asstt,Personfiel Offiéer, |

i

/(\Q/Iiuclmow, NI

X

i

et

\/?.K‘Y/hj ‘ ‘, f\

gt
N
Y v 2, 3T.LAD/LD . } L
- 39 D!VIoSG cY.NRMU : ey a _ - A «.\_
4, Divl.Secy./URMU | . P, Sharm S
5, SWLI(Union)/LHD | - Advocate, S

6. DIE(CEW)/ALID. _ -
o™

® ﬁ\@’z :
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUKNOW

O.A, No, : -OF 1990
Shabbir Ahmad ools  Applicant
Versus
Union of India & others Sioe Opps Parties
I N E
SNo, Particulars Page No.

1 Aﬁgegure Noe 2
Photostat copy of order dt. 1.,10.84

20 Annexure Nog 3
" Photostat copy of order dt. 8,1.,86

3. Annexure No, 4 o
Photostat copy of order dt. 26.,9.86

4,  Annexure Noj 5 o
Photostat copy of order dt. 29451.85

5.  Annexure Noq 6
Photostat copy of Trade Test result
declared on 23,9.86 -

6. .Anﬁagxg_r.s_N.qﬁ_Z
Photostat copy of seniority list
dated 14,2.90

7o Annexure No, 8

Photostat copy of Trade Test result
declared on 16.8.,90

De;ﬂd;’Lucknp“n M.P, Sharma - Advocate
é;/z; Sept,, 1990 Counsel for applicant
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1 - Northern Reilway
I Divisional office
- Luckmow.Dt.1% .1.85

-
e 4

¢  NM961E/<=2/CEW/T T,
. l 793=0/2-1/C&H/ Misc irY ' ) !
| NoRICE f

Having qualified in the prescribed Trade Tests, the

! undernoted artisans are promoted from S,S,Grade Rs,210-290

|- (BS) to skilled grade [,260-400(RS) with immedizte effect
Their stations of posting are given against eachie

. - I: :

L™ | 1,Sri Arun Kumar Dubey S.S, painter/BSB Skilled painter/BSB
e s/o Lallan pd.Dubey 210-290 260=400 -
7 o O ,

j \/,-*2,': Kazeemuzafar " LKO " n LKO
- 8/o Latif ahmad " \
!- 3." Ram Briksha s/o Dashrath 8S/Carp BSB Skille Carp BSB
o 210-290 : 260=400
~ )‘h," Iftehar Ahmad . . *
) s/o Bashirul Hagq~ M LK)y " LKO
5.% Idresh shmad
s/o Noor Mohd, " SLN " SLN
‘_' 6," Radhika pd,
- 4 s/o Jhoorl Ram u FD " ¥D
t7." Gvija pd.s/o y
[ parsu Ram §S/Btimmer LKO® S/Trimmer LKO
+"8." Mohd,Uzish | v
s/o Sahid A1 $5/Tinman  LKO "T/Man 1KO
,.Jﬂ} Charges mey be advised promptly, R
|
A Fros /o
ST i/

Asstt, sersonne]l offiger
Lucknows :

j: ?;ggsj (I)a;(‘{l; € ' .‘w{/é/v | > | '.
f. ?:?RFX?/?;%/SLN | I 97'/"”"&4\?,.___5\,\—&/ \/
g DRy ELN (Stn) b b \;"x(.@P,SA/aZE\
6o AME(C&W)/ LKO | P 671 L Mo
, P | |
SeSQU’
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L S S

Q,"Po"sﬁ...for. Rm
vhich  Trgde,
TXO pastes TR %gased,

> o o Velder Gr.T,

9) Srl AT gﬁn §d°

‘1> Sm Abdul Zahld s/o Gilam %Mcndh, Mlder G*.‘I

-

A

ke 9

"’PaS’S & " LY T

h) Manindar s gh s/o Ajl‘t Sipgh Machine Machi e  ‘Passed: S
, Operator - ODGL ater. - | o

. \ s GP.IIQ/ ' GroIo : l

- Co T - SBN. - —— .a ‘_'._'.
5’) Sri Shahbblr Ahmad S/0 HPL Fitter HPT,/Fltter Passed. i
- NeSir Ahmed, . Gr.II/LKO A GR T S

[
i

Assmtant - rSonmel of; "'c' 1,

. "‘%ucknom g
. T /\ ’ !
Covy fOI'Warded for information to~ |
13AME (C&W)/Lhcknow .
2) CWI(M)/Lucknow. ; , ‘ ‘m GP \l\ m;,, N

..... LT ) ~ha |

3) Diwni, Secretary,N‘HMU/'URWU-Lucknam.\ s dvocrce, o
L) CW»/Lucknow. . . T o

5)  CEO/BSB,FD, P H,JNU,PYG,REW & S,
6) WRFO/NFO.Sultanpur. -

Kp/. ' W
| @f’
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BEFORE THE CENTRAL ADMINISTRATIVE TRI BUNAL
CIRCUIT BENCH, LUGKNOW |

OcAs Noo ____. OF 1990

Shabbir Ahmad eeo Applicant
Versus
Union of India & others .}.' Opp;Parties

ANNEXURE No. &3
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Nerthern Railwa Y,
‘ Divisional O fﬁ cey
Lucknow,

No E/Z_Z/TI/b&W/HiaC/ART.
Dated 16.8 90

NOTICE

. o  The result of the Trade test held for the post ef Tinsmth

N gradeI in scale Rs.1320_2040(RFS)in reference to this
zb\% office letter of evea number dated 10,8,80 is docketted
\ for information,
‘}’/ U am® en® m® e ® = oal® ome wa ;0~0-0- S b mtawt ettt wlmtwtm®twmlimtmtaetas -
@ 5.No, Name/Fatiier's Design/ irade test Result
wl N ' name . . Station held for " "7
‘W LRt T the post of
. and grade.
1. MYohd.,Vaish S/o Tirman Gr,JI Tinman gi,I- Passed
-+  shri Sahid Ali CIU /Lucknow,  1320_.2040(RRS)

\,op/y to:
~f 1l CIn /Lucknow, - N
2. 4ME/DME(C&W)/LID ’ M. P. Sharma d
3. Divi.Scey/NRU ' Advocate,

. ST iy aw T Y~y W . TIRY RS AT OSWTT
WD lGead 2 o LQC.';R?/QgtEL x:i:f.‘ i‘t‘i"“z:‘{rs
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In the Central Adminstrative Tribunal Aillahbad

Benda Luckuow.

0. A No., 299 of 1990

Shabbir Annad censs Applicant
Versus
Union of Iudia agnd others ees e Opp. Pacties
.
.'i"
.
' Reply on behalf of the Respondents No, 1 %o 4
' Coluun ¥o, 13 Needs no revly.
Column No.2:; Nedds no revly.
ot Colwan Ho,3: Needs no reply.
Column No, 4:
(4) In reply, only this wmuch is not denied taat
the applicant was appointed as substitute
¢ ‘1 Khallasi 1in Grade Rs. 196~232 w.,ef, 20,3.1'84
f (not 19.3.184) in Carriage and Wagon Depot

N. Rly Charbagh Luckuow, Having been placed

-a

on panel (screening) of C &W Khallasi Grade

Re, 196-232 (33) at s.no.3 of notification
dated 17.2.'31

No. 220-E #Screening /Kh, /uis teuporary

status appointuent as sub, Khallasi W €L,

20.3.'74 regularised.

(3) In reply to the contents of coluun 403), 1t
is s tated thet having gqualified in trade tes.
for HPL Pitter (sewmi skilled) was agopointed
to officiate as HPL Fitter Dr. Rs. 210-28
(33) as ver his optiom w, ef, 19.7,'84 aud pay
fixed at Rs. 230/~ p.u. Vidé not ification \\\

T, 752-3/21/C & U /uisSc.-Art/84 Db, 19.7.0&
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It is further stated tnat the post of Hilh fittvers
heving been re-classified as skilled in RCW Award
and the applicant having also qualified in Trade test
(for skilled) was afpointed to pfficiats as HIL
Mtier Gr. Rs. 250-400 (®3) w ef. 1.10.'84 and pay
fixed vide notice No.758-I/2-1/C%W -liisc/Art 4T,

1

1. 10.'84, as coutained iu Annex.No. 2 to the applicatic

In reply to the contents of paragraph 4 o) of the
application, it is stated that a8 a result of up-
gradation of post of skilled artisan viz. skilled ,
H3 Grade II and X I, the applicant was aprointsd to
officiate as H¥L Pitter HS Grade/ég.SSO-ZLBO (R3)

e 6F. 1.10.184 vide notice 752-8/2-1/C & W/ilsc, Arg
dated 8,1.'86 as contained in Annexure Wo. 3 to the

application.

In reply to the contents of paragraph 4(D) of the
application, it is not denied. that vide uwotice no.
752-F/2-1/C &u/nisc. Art dated 26,9.'85 as contained
in Annexure No. 4 to the application, the applicant
wgs appointed to officiate as HFL ftter &I, 3,Grede I=
in Scale RS. 380-560 w.ef. 1.10.'84 and not 1.1.'84

as alleged. Rest is denied and more So it is uot

relevant for the decision of the case,

1% is nowever subuitted that the appointuent to
officiate as H3GRade I of the applicant was made
by overlooking the seuriority of shri i, Vaish

obPP. Party no.b5 due to an adninstrative error,
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In reply to the contents of paragrapbh 4 B) of the
a-plication, it is not denied :hat the applicant

was appointed to officizte on the post of HPL Fitter
IS Gr.I after he had qualified in the trade test.

It is however subumitted that to fill up the upgradec
post in Gr. 1 the applicant was booked for trade

test o8 Gr. I along with oné shri Raj Narain Pathak
Driller Gr. IL/SLN who was senior even %o Shri liohd,

Veish but ignoring the seniority of shri hohd. Vaist

This was due to an adminstrative Brror.

Iu reply to the contents of paragrapn 4 F) of toe
appiication, it is not denied that 6 98ite varty
no.5 was appointed as substitute khallise in C &W
on Rs. 70/~ per wonth in Grede Rs.70-89 (AS) w.ef.
29,5.171 (not 25.1.'72 a8 alleged) Tae opposite
party No,5 ihd. Vaish was selected on the paunel of

0z Khallasi at item No, 184 during the screening

of 1971.

Not denied., It is suomitted that prior to veing
apoointed on the post of skilled Tin Swmith, the
respondent No. 5 was apsointed to geuniskilled in

Grade 210-200 w.ef, 18/24-5«84,

Mot denied.

The contents of para 4(I) though not denied, but
the appointment was made dus to an adminstrative
errorby ignoring the seniority of opp. Party uo.5
iiohd, Vaish, which.mistake has been corrected later

on after reviewing the whole matter of senioroty.

N .. .
\ e s P 4
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In reply to the countents of paragraph 4(J) of the
application, it is dubmitted thats the oppos ¢dT
party no. 5 was ignored from being avpointed as

HS Grade I or sent in trade test for Grade I due

to the aduins trative error of not considering his
being senior to the applicant. It is stz ted that
the applicant cannot take any advantagze from the
appbintement to the post of HPL Fitter Grade I
which @was due to an adminstrative error of ignoring
the seniority of opp.party no.5. The same has

been cori‘ected vide order dated 17.8. 1990 under

challenge.

In reply to the contents of paragraph 4(_K), it is
subuitted that the adwinstrative error can be
corrected at ay stage and the error set right,
whichhas been done in the present case. Once tus
fact of Mohd., Vaish ‘aawfing been ignored of his
Cot Ehohi
geniority over the applicant, Zf the case was reviewed
and after finding that error did exist , the szaue
has been corrected vide order dated 17.8.,1990, It
is submitted that no right vests in the applicant

which right was conferred due to an admins trative

error,

It reply to the contents of paragraph 4(L) it is
submitted ’cbaf it is wrong for the applicant to
state that the appointment to the post of HeL
#itter H.S. Grade I was in his avenue., In fact
all the isol#%ed catagories had besu clubbed into

a club and there was no seperate cadre of IFL Fitter

[ 2 BN 3 5
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It is also submitted that the zppointuent of the
applicant on the post of H3 Grade I was wrolg and
due to an aduinstrative error by ignoring the

seniority of oppoaite party No.5, Mohd. Vaish,

AS already stated above , all the isoltked catzgories

were clubbed into a club for the purpose of giving

the beflefit of upgradation and the appointnent was
in order of

to be wade xmﬁﬁha/seniority in that club, Thus thse

appointment wade of the applicant on the post of

HS Grade I, was by ignoring the seniority of opp.

party no.5 , which happened due to au adninstrative

error. The saue has been corrected vide order dated

17.8. 1990,

The issue of orders as contzined in Annexure No.1
to the application are not denied, wheraby the
anpPlicant has been correctly reverted while the
opposite party no. 5 has been prowmoted ag Tin Suith
Grade I in scale Rs. 1320-2040(RPS).

Tehied., The reasons given are legal and in zcesrding

accordance to rules,

Issue of seuiority list dated 14.2,190 as contained
tn Annexure No. 7 is not denied., However it is stated
t.5 list so issued were provisional and have been

revised arter the orders dated 17.8.'920 were pasSseds

As already stated above, the isolated catagories
were all clubbed in a club for the purpose of iuple-
menting the upgradation orders for the post of H3Gr,

I. In the clubbed $Bniority shri ijohd. Vaish ovp.

ﬁ, ver 6
= . yw
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(V)

pariy no. 5 was XkE senior to the applicent and

~ he was entitled to the post of H3 Grade I in his

trade, The opP. party no., 5 has been shus corrsctly

declared as senior to the applicant,

In reply to the contents of paragraph 4 R) of the
application , it is subnitted that aduinstrative
error can be corrected at any stzage. Ignoring the
seniority of opp.party no. 5 &as due to an adwins-
trative error and the same was rurxeet¥x corvected

on its detection.

Denied, There is no violation of Arpible 311 of the

Cous titution of India. It is guomitted that an

adminstrative error can be corrected at any sizge

when it comes to the knowledge of the adninstration,

Not denied.

Denied, It is submitted that trade test was denied
to the opp. party no. 5 due to an admins trative
[ va:”

7
error for no fzult of his and hebrightxy sent

for trade test on 10.8.'90, which he duly passed

on 16,8,1'90.

As already stated above, the opposite party was
avpointed on Rs. 70/~ per wonth as Khallasi in
Scale Rs. 70-85 (AS) w.ef. 20.5.'71 which weans

apoointement as a substitute khallasi, in view of

the Tact that caswal is always abpointed on daily

rated wages. Thus the plea taken in vhe bara unuder

reply is not tenable, The obp. Parpy no., 5 has. to be




given the benefit of7ﬁ£.«ueing put on panel of 1971

after screening of khallasi.

Coluwn Wo,B8; Denied. None of the grounds are tenable under

law.

, In
Column XNo,6: Hesdsxnm re-ply, it is subumitted cust the

applicant was required to subnit represent-
Q §>< tion against the order of reversion, Contelts

are not admitted.
Column XNo,7s: Needs no revly.

Column o, 8:Yenied. The applicant is not entitled to
any relief and the application is liszble to

be disuisssd.

Coluun No, 9:Denied., The applicant is not entitled to any

inverim relief.

?{Cj Colummns No. 10

tol2 Need mno rsply.

Luciknow
o e,
L i * ol

i .

Verifications

1, . ”“'D"’LM working as /\ggn&xmw(‘we&u.
in the office of Divisional Rsilway Hauager, worthern
Railway Lucknow duly competent and authorissd to sign
and verify the reply, do hereby verify that tue contenw
of paras 1 tol2 are believed by we to be true on vasis of
information derived from record znd legal advice receivesd,
Signed and verified gt Lucutow tnis day of May 1¥91.

(S RA

-
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AFFIDAVIT

74}!!68
HIGH COURT
ALLAHABAD

t

Shabbir Anmad "§::$$557ﬁ e... Applicant
Versus

nion of India and others .... Respondents

CO NTER ARSI AVIT

ON SEZALE OF RESPOLDENT NO, S

I, llohd. Vaish, aged about 39 years, 3on of

+

j;&;ga chinhat, District Lucknow, do hereby solemnly affirm
‘;:}\ and state on oath as under :-
vd
%/ N
-
\o i. That the deponent is iespondent ifo. 5 in the

above noted application and as gsuch he is fully
conversant with the facts of the case.
The following facts are relevant for

proper adjucdication of the matier before giving

parawise reply.
The deponent was appointed as hal asi

on 25.1.1972 in Carriage and “agon Depot, Horthern

nailway, Lucknow and he was placed in the penal
of 1971. The deponent joined Northern Railway

on 25,1.1972,

finsmith in the grade of s 210 - 290 vide order
No. 752-E/2-1/fisc. Artisan/C&’ dated 18/24 liay

1984 passed by Agsistant Personnel gfficer,

Morthern .tailway, Liuzcknow.

A photostat copy of Promotion Order
‘.0002

BEFo4: Tl CHITRAL ADILIISTAArIVEGTRIBINAL AT ALLAILL LD

ojay~ Sri Shahid Ali, resident of village alhaur, Post Office
4

The deponent was pr anoted to the post of
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dated 18/24 lay 1984 passed by Assistant Personnel

-2 - g

Officer, orthern Railway? Lucknow is being filed

as Annexure CE-1,

The applicaent was promoted to the post of
digh Power Lamwp Fitter vide Order No. 752-L/2-1/
C & "/:iisc. Artison/4 dated 19.7.1984 passed by
Lgsistant Personnel Officer, Iorthern Railwvay,
T.ucknow, and allowed him scale ofls 210-290.

A photostat cepy of order dated 19,7.1984
passed by Assistant Personnel Officer, ilorthern

Railway, Lucknow is being filed as Annexure Ci-2.

Thus, the ceponent has been promo ted to
the pay scale of % 210 - 290 on 24.5.,1984 and on
she other hand the aposlicant was promoted in the
pay scale of % 210 - 290 on 19,7.1984. This shows
that the deponent is senior to the apulicant in
the grade of B 210 - 290 as well as on the basis
of date of apnointment in the nailway Department,
The date of apnointment of the applicant in the
post of Khalasi is 19.3.1974 when he was posted
in Carriage and *‘agon Depot, Northern Railway,
I.ucknow,

The Railway Administration vide Printed
Serial Yo. 8203 issued vide circular No., 561 E/85-

32/Vol 6(Z-H~T") dated 7.12.1982 re-classified

the semi-scalkd artisons as skilled artison in

grade of s 260 - 400 and the fixation of pay on

proforma basis be done with effect from 1.8.1978,

The circular further stated that thgahigher

fixation on the basis of the reclassification

will be currently effective from 1.1.1982.
Divisional .ailway lLanager, Wortihern-.Railway

Lucknow issued a letter on‘19.12.1985 and noti-

fied ithat after reclassification of 197 posts
‘ 600.03
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from semi-skslled grade of b 210 - 290 to skilled
grade 2 260 - 400 and 50% of posts of wun-skilled ip
grade of % 196 -232/200-240/200-250 to senmi-skilled

grade 7 210 - 290 and enforcing 5% cut in the um-

skilled grade posts in terms of Printed Serial

No. 8203 and the divisional cadre strength of carriage

and wagon artisons has been placed in same category
at Serial No. 17 afid the strength o f posts is 6.
Thus, th&aposts of mason, tinsmith, H.P.L. Fitter,
driller, re-packer #itter “Snd Lifter Fitter has been
placed in a single cadre and according to the Printed
serial the inter-se seniority shall be maintainced
according to the provisions of para 302 of Indian
lailway Lstablishment "fannual. The provisions of

para 302 may be reproduced below for ready referencel-
"302. Unless specifically stated otherwise, the
seniority among the incumbents of a post in a grade
is governed by the date of appointment to the grade.
The grant of pay higher than tae initial pay should
not, as a r4le, confer on a railway servaent seniority
above those who are already appointed against
regul ar posis. In categories of posts partially
filled by direct reeruitment and partially by promo-
tion, criterien for determination of seniority

should be the date of promotion in the case of a
promotee and date of joining the working post in

the case of a direct recruit, subject to maintenance
of inwer-se seniority of promottees and direct
recruiis arong themselves. Then th e dates of entry
into a grade of promoted railway servants angd direct
recruits are the some, they should be sut in al ter-
naté positions, the promotees being senior to the
first direct recruits maintaining intcr-se seaiority

of each group.
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lote := Asstt. Surgcons recruited vith higher

- 4 -

gualifications are granted higher
seuiority on the basis of tiae higher
rate of pay allowved to .nem."

Th e photosiate copies of Printed Serial

No., 8203 drted 7.12.1982 is Annexure CE-3 and

fal

notice dated 19,12,1¢85 is Annexure CE-4 to tais
Crunter Affidavit,

ihe deponcnt has agitated th ewmatter of
irregular promotinon of applicant tharough :lorthern
“ailwaymens lnion vide item To. 457 in Permanent
Megotiation Ilacerinery of the lailway Adminis-
tration. “he lailvay Administration had replied
in P,17,:7, that Sri .obd Vaish and Shabbir Ahwmad
were procoted in Grade TI vide letter dated
10.12.1¢85 a.3d since categories of tinsmith and
i,2,L. FPitter werc clubued for re-classification,
so boti the emsloyees (deponcnt and aplicant)
were prornoted in Grade IL from one aird the éame
date. Singe Sri vaish is senior in substiantive

grade and was promoted in Grade IX with Sri Shabbir

ne will always raik senior to Sri Shabbir and is
due promotion as Grade I. Since 3ri Shabbir shmad
has wrongly been pronoted aé Grade I, so ite should
immediately be reverted and Sri “ohd. Vvaish who

is senior to nim, should be promoted as Tinsmith
Grade I, After theP.M. .. decision, the order
dated 17.8.1990 contained in Aanexure 1 to the
application iias becen passed and there is no any
irregrlarity or illegality in passing the said
order promoting the deponent to the post of
Tinsmith Grade I in the scale of % 1320 - 2040,
Tie deponent na already Joinced the post of

PVinsmith Grade I in the scale of i 1320 - 2040 on
ce..B
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e on 18.8,1990 and a changed memo has alse been
issued to this effect.

LY 4

4 puotostat copy of agende of 89th P.i.lIL

proceedings is Annexure CI- 5 and photostat copy .,

of order Yo. 3/3/Fitter/90/ist dated 31.8.1990 is

being filed as Annexure (E-6,

Thus, the implemcntation of order dated
17.8.1990 has already been carried out much earlier

the order cated 10.9.1990 passed by this Tion'ble

Trivenal in the present case,

PARAISEH REPLY

Columnn 1 That in reply <o the contents of colimn 1 of

the application it is submitied that the ailway
~dministration has passed the ordcer dated
17.8.,1990 after full discussion of the matter

in Permanent Xegotiamion llachinery meetings and
there is no any illegality in the order as the
depbnent is seuvior to the ap:licant.

Column 2 Taat the contents of column 2 of the application
reilates to the.jurisdiction of tie Tribwmal hence
nced no reply.

Column 3 Tha in reply to column 3 it is submitted that

the apohlication is premature as the applicant

has n-t exhausted the departmental remedy before
filing the vresent apolication in this “fon'ble

Tritrunal.

That the contents of column 4(A) are not disputec.
In answer to column 4 {B) it is stated that the
applicant was promoted:as semiwskilled fitter

in grade of % 210 -~ 290 vide letter dated

19.7.1984 and semi-skilled posts were upgraded

as skilled, eeseesd
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In reply to column 4(C) it is stated that
the applicant and deponent were placed in
dighly Skilled Grade II with retrospective
afifect from 1.1.1984 but the deponent is senior
to the applicant being 25.1.1972 the date o{}
apnointment of the deponent and the date of
appointment of the applicant is 19.3.1974.

In reply to column 4 (D) it is submitted
that the deponent was promoted as Fitter on
27.5.1984 while applicant was promoted as
fitter on 1.10.1984 and later on the deponent
and the applicant both were promoted to the
post of Fitter trade II vide letter No. 752 E/
2/1/C&/Misce Artison dated 10.2.1985. The
applicant has been promoted to the post of
Fitter Grade I ignoring the deponent's seniority
thougizx the deponent was promoted earlier as
Fitter., ‘he deponent is tinsmith and the
applicant is H.P.L, Fitter and these categories
_ were clubbed together to implement re-classi-
~ fication vide order dated 19,12,1985 (Annexure

CE-3 and 4nnexure CE-4). fThus, the deponént
is senior to the applicant on th e basis of

inter-se seniority and according to provis ions

of para 302 of lailway Lstabl ishment 2lanual,

In reply to column 4 (E) it is submitted

that the applicant was wrongly promoted in

Grade I by the Railway Administration though

he was junior to the deponent and the Railway

Administration h ave admitted this fact in the
89th meeting of Permanent Negotiation .lachinery

in the month of Iiay 1990 and after examining

the seniority and conteantion of the 'nion

it was agreed to take corrective action and

found th e denonent seninr tn +he appl icant
N o e
eendd



1/

- ~ The dailway administration has rightly issued

order dated 17.8.1990 (contained in Annexure 1)

as the determining factor for seniority is the
date of promotion in the semi-skilled grade and
the deponent was promoted as semi-skilled with
effect from 27.5.1984 and on the other hand the
apnlicant was promoted as semi-skilled on
10,7.1984, Thus, the deponent was promoted to
semi-skilled earlier to the applicant,

In reply to column 4{F) it is submitted

X that the deponent was appointed as Khalasi on
25.1,1972 and he was placed in the penal of 1971
whereas the apnlicant was anpointed as Khalasi
on 19,3.1974 and he was placed in the penal of
1981, On this basis also the applicant is junior
to the deponent,

In answer to column 4 (G) it is submitted
that the deponent and the applicant were placed
in skilled Grade II with retrospective effect

~ o from 1.1,1984 and the deponent being senior to

| th e applicant on th e basis of date of appointment
and panel, he has rightly been treated senior.

The contents of colwmn 4 (I) are not

disputed and it is further added th at th e deponent

belongs to the penal of 1971 and on the other

hand the apnlicant belongs to the penal of 1981,

‘baramn 4 (I) it is submitted

In reply to
that the applicant was wrongly promoted to the
post of H.P.L. Fitter Grade I though the deponent

is senior to him, After full discussion in the

89th P.W.!I. meeting the order dated 17.8.,1990

has been passed and there is no any illegality

in passing the order.

..0..8
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The contents of column 4{J) are no t correct

—8-
nhence refuted. Divisional Railway iianager
Horthern Railway, Lucknow issued letier dated
19.12,1985 notifying therein that after re-classi-
fication of posts from semi-skilled grade of

Bs 210 - 290 to skilled grade of & 260 - 400 in

terms of Printed Serial ¥o. 8203 the divisional

cadre strength of carriage and wagon artisons _;
has been placed in the same category. The inter-se
seniority shall be maintained according to

)( th e provisions of para 302 of Indian lailway

Is tabl ishment }anual as already stated in the

preceeding paras. The depnncnt has already becn
promqted to the Grade I in pay scale of is 1320 -
2040 and a changed memo has alrcady been issued
by the dailway Administration.

The contents of column 4(K) are wrong and
denied. The deponent ha already qualified the
trade test for grade I and a changed memo to

-{ this effect has already been issued by the

Railway administration. The deponent is already

nis pay in the scale of % 1320 - 2040, The
deponcnt had agitated thc matter of seniority
through rccognised Morthern Railwaymens' union
in the P.}. . meeting and subsequently the wrong

promotion order of the apnhlicant has been ratified

and the deponent has been placed senior to the

applicant,

In reply to column 4(L) it is submitted
that vide letter dated 19.,12.1985 all the
categories have been clubbed into a single cate-

gory and thus, there is no separate §.P. L.

Fitter cadre.

0.00-9
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The contents of column 4(}) are wrong and

-9 -

denied. It is submitted that there is no any
separate category like H.P.L, Fitter Grade I or
Tinsmith Grade I as already been stated in the

preceeding paras that all the categories have

been clubbed into a single category vide letter

dated 19.12,1985.

The contents of coluwmn 4(N} are wrong and
refuted., The order dated 17.8.1990 has rightly
beerr passed by the Railway Administration as
k¢ deponent is senior te the applicant. Lecause
the dgetermining feeteor for sericxiyy is the
date of promotion in the semi-skilled cadre and
the date o f promotion as semi-skilled is 27.5.1984.
Jn the other h mmd the date of promotion of the
applicant to the post of semi-skilled grade is
10.7.1984 and as such the deponent is senior to
the applicant. Thus, therec is no any illegality
in passing order dated 17.8,1990.

In answer to column 4(3J) it is subnittead
that th e grommds submitted in the reversion order
of the apnlicant are genuine and tenable in
accordance to Printed Serial ﬁo. 8203.

In reply to column 4{P) it is submitted
that Annexure 7 to the application clearly shows
that the deponcnt is senior to the applicant as
th e date of apnointment of the deponent is
25.1.1972 and the date of appointment of the
apolicant is19,3,1974. 'The alleged seniority
1ist was provisional and the same has now beén
revised after passing the order dated 17,.8,1990.

The contents of column 4(i) are wrong and

denied., The seniority list cecntained in

00.0.10
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Annexure 7 is not a final list. The cadres
shown sep aately are no more in existence now
hence the intere-se seniority has rightly been

maintained by the Railway Administrat ion,
The contents of colmmn 4 (R) are wrong

and denied. The applicant has rightly been
reverted as he is junior to the depounent.

The averments made in column 4(S) are

ﬁrong hence refuted. The matter of seniority
Y has been fully discussed in P.N.}M. meeting

and the applicant was represented in the P.N.IL

meeting. Thus, there is no any violation of

principle of natural justice or article 311 of

the Constiitution of India.

The contents of column 4(T) are not
disputed. The deponent h & already been placed
in Grade I with effect from 18.8.1990C and ne
is drawing the pay of % 1320 from 1.1,1990.

,,< the cnobtents of column 4(U) are wrong
and denied. It is submitted that vide order
dated 19.12.1985 all the posts of various
categories have already been clubbed in a single
eategory and now there are no separate categories:
The deponent has rightly been promoted to Grade I
on the basis of seniority in the semi-skilled
cadre.,

th e contenis of column 4(V) are wrong

and denied. T.e applicant has never worked as

casual labour in the Railway department and he
belongs to the penal of 1981 whereas the deponent
belongs to the penal of 1971, un this ground

ﬁﬂ‘\ﬂﬂA also th e deponent is senior to the applicant.
The photostat copics of Penal of Xhalasi

{C & ) Department for the pear 1971 and 1981
are Amnexure CE-7 and CE-8 respectively.

«..11
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Column 5

Column 6

Column 7

Column 8

Col umn 9

co

That the contents of column 5 are wrong and

denied. None of the grounds taken by the

<11~

annlicant are tenable in the eyes of 1 av,

that the contents of column 6 of the applica-

tion are not admitted due to want of knowledge.
The present application is premature as the
applicant has not exhausted the depar tmental
remedy. The apnlicant nas to move his repre-

sentation beforc the lailway Administration and

he has to wait for disposal of the represen-

tation for a period of 6 months as the don'ble

Supreme Court hold in the Case S.S. Rathore Vs.

State of Madhya Pradesh (A.I.i. 1990 S.C. 10).
Thus th e present application is not maintainable

and deserves to be dismissed.

That the contents of column 7 of tae application

necd no comments,

That the contents of column 8 are wrong and
denied. ''he apnlicant is not entitled for any

relief claimed.

Taat the contents of column 2 are wrong and denied
The ad-interim injmction order dated 10.9. 1990
passed ex-parte deserves to be vacated as other-~
wise the deponent will suffer irreparable injury.
There is no-prima-facie case in the favour of
apgylicant as the order dated 17.8.1990 has

already been implemented on 17.8.1990 itself and
the deponent is working in the post of grade I

in the scale of % 1320 - 2040 and as such the
balance of convenience lies in favour of the

deponent, The order dated 10.9.1990 passed by
I...liz
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{ uchnow Bench.

51
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this Jon'ble Tribunal deserves to be vacated as

th e same has become infructuous. The deponent

has already joined the post in Grade I on

18,.8,1990,

Column 10, 11 and 12

The contents of column 10, 11 and 12 need no

comments.

3
_ A\ o
Lucknow : 6\(\ \(

patea : 29-¢/-7° Deponent

VIIIF TCATION

I, Zlond. Vaish, the above n aned, do hereby verify
th at the contents of prra 1 of the countcr affidavit are
true to my personal knovwledge and those of columns 1 to 9
of the counter affidavit are true on the D5asis of my

personal knowledge. Nothing material has bew concealed

and no part of it is fTalse. So help me God.

A
Lucknow : M ' \/CM
Dates 1 Q9-//-90 -~ "Deponent

I identify the deponent twho has signed

before me, _
219

(PLS ehra)
Advocate
Solemnly affirmed before me on 9\51'11 /C;n at s AN, /R

by liohd. Vaish, tite depoaent who is identified by Sri 2.S.

Menra, Advocate, dign Court Allah asad, Lucknow Bench, Lucknow,

I have satisfied myself by examining the deponaxt that

OATH@“K%NE!‘ pe undcrstands the contents of this counter affidavit

whicii has been rcadover and expl ained bhv me,

No .. 1ulnes ..
Date .~ .?.{é il.\c‘.}Q.....-




SEPORE 1HE f'lR}‘l"i"% PAT, AMMINISTUATIVE TRIBUNAL ;ﬂ& %;‘\Ji;\‘»ﬁ‘z‘
CIRCTIT BENCH, LUCHRN W

0.A. No. . 999 AF 1990 (L) )
Shabbir Ahmad | eeee Applicant
. Yersus _
‘nion of India ant others — ...... itespondoents
AN b U= (E-F
i n--ja L] . ; F«@ww\( .
- - \Qewmerstdr s
# / th 4mr]c;ea1 99-Large
N mh&juoxz'xmm mw.v ) | 5
NORTH AW nm,wu. ' ;
N
Ny ' Divlo Ofl"ice
/;5 X NO. 752-E/2-1/M180 Arf/o&w. Lt.c:mow,@Dt/: 18 5 8»+.
S The undernoted staff having qualifiﬁd in the T,T,
for rezpective trades are teiporarily appointed to officiafe
- in the grade B, 2L0-290 'R§ and postea at the. statlons noted .
K agalngt each. They will be ligible for provotion to’gtilled |
.. - gr. 260=400 (RS) after aualify ng .Ln the- '.L' T. px’escrimd for the
R allottea“trades
N g, Name & Father's name. Deslgn./ Appointcd Posted
Lo Strlo- a8 ' atb
.::‘j TR 1& s - ' .
. 1, Ram Deo=III &0 Teri -  Kh/SN, thp.n.l gg(_z._gg_.‘/
NSl R——— f L ' -
: “:d/g‘{f( _ 2, Tom Aoty &0 orl Rem. =do= - ~do= "+ ~do= ' v
N Tl UAei Rej. &/ 0 sentoo Ream. Xb/JNU, Painter,  CIYR/PHRA.
1_ Co" ’ ’+. Arun Kumar pwey &o 7 T e S
R -2l ta-Pdo. Dubey © 8¥/8SB, do- "/Bsza.
\{ 5. Lallen Pd S/o%as k.‘azn.‘ Kh/sill, = =doe : "/&N. .
‘ ""@ Ssmuza.ffar 0. Lat.ir Aamad ™ =gose w“waowmww‘- cw/rwd_ —
7. Rem Briksha B’o Dasrsth, - 3/’»’13.55. CP.I'Pu nte‘ .,J.XR/BSb. \;
o 8. Iftckhar Afmad o C ‘
j < ° Bashirul Haq. SWIHU, wdOw. . 30~
9e -ldris phmad, ¥/o Noor liehd, SW &N, ' -do- . =do=
O,Radhika Pd. &0 Jhauri Ram. Kh/¥Ds =do~ - ' CTXR/FD, |
(1.4ohd, Vaish §/0 soh: S<.Porter/Lko mmzm, CWS/LK O,
%'l&, Ram Narein Keshysp, ! = SWLKO. .tr“nxner. CWBSB,,/
e ¢ Gideraoted staff are transferred to the | )} ots

noted again.st each in the .ame g rade nnq c'xpaci’w on; t gir own
requeSn end at their own expenzesi- W‘)
g, f

: ‘ &0 Kandhai, Paimgr/mh. ':‘ LYO [
2%,&‘&1_,5_!;_2121. Lal o ﬁpcurm, Cemeqta,r/bsf"'"mot/" :
o 3, shri Nepel Slugh Vo bin vaysl, Carpe: mer/FD .U. ngy,ﬂ

luovemento nay be advi.ed properly.

Lsstu, Perd}él/ofiicer,

Qopy for intormation end li« Ay, Lucknow.

\ neces sary ajt/’ton §-
JRRAY I CUS/LKO
12, CIXB/BSB, FD, PHEl,
13 /NPO/ LN, |
° Dg.LWJ’NU? (5) Sro
Ork’ 1igt m

)
B
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AREPOSE IR OENTRAL AMMINISTIATIVE THIRNINAL AT ATV vIALAaD
CIRCTIT BITNCT, LC RAN
-~ n.A. No, : 990 AP 1990 (L) ‘
Shabbir ahmad ces.. Applicant
Jersus . , -
“nion of India and others ¢ v ., egnanrlenls
ANNBA UV A - CE-2
RPN

Ko\, 762=8/%1/CRU/Miso-artdy, Northern Rall & =

e v Yo Divisicnel Oﬁtm, i

TACKnoY, ;

W' 19070 1%41

; o
: z&iLlLﬁg_Q_&

Tho wnder noted saff of Caw Reving quelified
/ 1“ the prescribed trsie teits gre temporsrily eppointed

x ; ke 210290)
7 %o officiate ce 8.5.Grcde rtd kn the Tredes
nentioned sgoinst each, Tielr gtstioms of postings egre
olso indicated ggoinst eeas of them '
1o Sh, Raj Rniagr S8ingh, :/Halm.ho Lifter/NPO/SLN,
8/0 Roxein Singh,
3, 8h, 8hco Bedes Singh, 3Ked Porter/ Repacker/NPO/SiN.
8/0 Sukhari Yalave LKO o
3, 8h, Hsguen Kumsr,  Khsllesl/  HMoohine/Fixed Sav [
8/0 Kedar Hath, KPQ/8LN. Kaonine Qperator/. |
RPO/SLHO i '
b, 8k ‘Qh"k “40"‘" »*dOO‘ : i
ChauSw s'}%““’-x. 5/ Wnla/LBD J
’f Bangyan cnmbe,y, _
!
9, Shabbir shnmed, Khallasd/LEO HPL Fatter/Luckn.u,

8/0 shri Naaeer Ahagd

Hovezentg mpy be advised promptly, Represe—~tgziicns I

of steff unwilling to accept promotxons should be sent !
|

. ) |

e A
psatt,F ersonma‘l or.ice@/Lm}
,f

/

-

Copy to;-

1° wpd ‘001
2, WIFQ o/

3, D.M.E./C&H Lm.
%C r Bnﬁg e{?y)/x.mg

M‘(/OMI‘I - Y
. |

NS ’ !
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BEFORE‘ THE CENTRAL APMINIST LATIVE TRUUNAL AT ALLAIIABAD

St

Ly

— s

by e
A

CIRCUIT BENCH, LUCRH W
0.A. No. 299 aF 1990 (L)
1abbir Ahwad : ..... Applicant
Versus :
sion of India and others ...... Respondents

CANN BTN k- CE-2

Ssetal .Noy 8203 - Circular No, S61E/35-32/Val. & (L-A1 W, dated T-12-1982,

,jf‘s‘_‘igg-"z{gfiqaﬁo?56._1/§/sz-32/fma VI (§:U zea) fao 7-12- 1982
o, Q-FERE T WE s s T @ Wi g an-fixey am Aa-

i
3

R,

i
H

w-s'

PR ferey gt e Y

s e e N . .
-ﬁaﬁ ‘0¥ o uo () o3 Q) 1/82/Ro®o) 1, fEAtT  13-11-82 % afafafr wol 3da
%@ FE S & S AL

ke oo
%ggpy,gj;gqilmay Board|New Delhi’s letter Niy E(P & A) I-8217C/1, Dated 13-11-1982.

L P
«.'."*B"'?‘aﬂsiﬁcu,ti01l»of;\rtisan stafl in- the Railways relief 10 semi-skitied and
zaneskilled cprijsan stafl

: queslio] e-classification of artisan stafl in the Raitways had bocrn unider consie
on of the Railwey Workers Classification Fribunal for auite some Hime. As the

s fera A
Fribunal, which tncluded representatives of the iwo recogniizd Labeur Federations,

} Soutd,npt come A0 an agree conclusion, the Miniitry of Railwoys appointed @ Juiel

; 3' Qmmditea consisting of officials of the Ministry af Railway. on the one hand and

pLe m'livbs;ﬁ'onl,\hc All-Indla R:lilwuyn-cn‘sl-‘cdcr:z(inv: and Mationad Foederation

A Indian Railwaynien on the other, for the purpose of cugeesiing a measiee of reliel te

jriskilled and §omi-skillcd categories.  The Joint Conunitlec’s proposals (¢ reclassily
fome of the exisung u nskilled and semi-skilled jobs on the Ruilways have since been .
seepted, by the Government.

. M Y N . .
-(E)Tr;lch‘prescnﬂy dcsignalcd as semi-skilled as indicated in the attache
'_ou!q be rceclzgss'iticd'an.s}iillcd in grade Rs. 260-400.
v o 7 ROV AR :
¥ (i) 60% of theexisting unskilled artisan strength in Production Units and Workshops
*‘é!l departments) should be atlotted the semi-skitled grade (Rs. 210-290) and designated
,;;s,Khalasi—He\per.
¥ ;_‘1:' L . . .
g (i) 50% afithe existing strength in un-skilled artisun caiegoties in the Qpon Line
.gstablishnients (all dopariments) and ‘RDOSO (to the extant appticable) should be allotted \
& ;sqm,t-skillcd .grade. Rs: 210-290) and designated as Khaiasi-Heiper.

'-‘2.\;'.I'h; Ministry of Railways have accordingly decided as under
dlistl & U \/

i i N
N0 Fixationof pay in rc_spcctofsmﬂ’ re-classificd as.per @, (i) and {iif)above, should ‘
. :ﬂgne@n, praforma basis w.e./. 1-8.78. :

—

[ : M
) Lumpspm preears will be payable for the period from 1-4-80 10 31-12-1981 in ro-
pect o staf[ rg-classilied from semi-skilled to skilled at Rs. 20/- p.1m,, subject to 4 ~etiing
‘if Re.'400/- and in the r.ese of staff nromored fr ym un-skilled to semi skilled grade, the
pm psi.a payable will be @ Rs. 10/- per month, subject Lo a ceiling of Rs. 200/-. The
.frrear amount in payable for the actual manths during which an employce was on duty.
csven.ifian eniyloyec was on duty for a day during 2 m snth, full month will count for
'dq}".s‘sibllity;. Periods of LAP and HAP will be considered on duty- for this purpos.

Y

: ‘(v't“-) The Higﬂcr‘ﬁxaiion on the basis or"(he above re-classification will be cummly;. .
Tective from 1-1-1982. o : &
.§“'(vil) Em Sloyecs, w]lq‘n;tired/rcsigncd prior to 1-1-82 the date frcm which the bighe
ation would be effective, o nd would be covered under thes~ orders, will be entitléd to

. yroforma fixation frcm 1-8-1978 for the purposc of their pension and post-retircpent

nefits. . Those em>loyees willalso be cligible for Pro-rata luntpsum payments for the
;log they were in setvice after 1-4-1980, subject to the cciling amounts already .m0~
oned. < - ) :
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. ‘gasc may be.

S
Before fi
te

Prop §

P W

riller Amu...nm. w.EsE&, Driller (Multiple Spirdie) Grinesr (Jrceis'en), N

;i) ‘;o,,..,b:m& »:oi.ﬂm»:.“.&.w semi-skilled w.gam.:”o. the. ifler (] ¢} e Ty et
gragte-to semi-skilled stafl in ternts of thesc orders will be o 1he ling, Plannis g Shen s, e U G, :

resser (Bmery wheel).

uw?B»:....E«:EﬁP Mculder, Ncvlding Mechires Cpaaad
ctijer, Core Maker,

vetter (Wagon).

suilability without the eligible staff- being subjected to any:further e and

o E . v
led and_semi-skilled

. s, These trades "will contirue to K
f. semi-shilled, (aniisan "Or; nCD-artisan.as

-z .M.Qb,‘. Thers will be no o_uuuw.ﬁ@ mmwnﬁ.a:mw ao.mu‘.
which are not specifically covered.by these orders. T

in tho existing ~classification/scale '

() Dolly ‘max,
. Painter Brusg gald, Licer) Sign Writer, Yourkber (French). %ﬁ:&...@

3. While upgrading unskilled tradcs to semi-skilled grade vnder these crders,. i
: staff pither by working directly alongwith them or. ¢
n the upkeep of the .B»..oa,w_... securing stores, cleaning of components etc. shculd
upgraded to the semi-skilled j0b as Khalasi-Helpers within the percentages laid ddy
u,m.(ob after such upgradationthese staff -will continue to performun-skilled functions}
sintplé manual work like ~oﬂm~wm mnaac:._mﬂ:um. mﬁnnmmsm of floors and transporta
] ) clive trades, - These guidelines: ;
« . upgrading any un-skilled.trade to semi-skilled wnnﬂn :nmww ww%ocww%oﬁw fn mind 2

‘ 4. In the skilled trades as mentioned in the encloscd 1i r which
. Mc_.m.-omwo%&ﬂn wma..mm«ww:oa ”\nun the enclosed list No. 1 for which
such trades by the Railways/Production-Units as working po

in terms$ of Board’s letter. No. E (NG) 58/CFP/1 d&wa m%umpm 62
. to skilled grade under .tliese: Qrders. > BTM
created on tLoRailways/Prodi
S nding semi-skilled grades already.existin
' ation in accordance with th

who assist skilled astisan . . .
Carpenter, Cozching Builder, Leg, Meker, Madkunie (Mead),

Cabinet Maker cg, Mi \
'n Maker, Planer, Saw Dcctor) Siw Medhirie, Siw dlajues

attern Checker,
: Timber Marker.

: .,....uwm atove list is only
- evolve more groups o

iHustrative £ nd not odwusive, dhe Ruilweye o1¢ iree wo

of material etc. in their resp
f cognete tredes for this puipcee, Cepareirg on egleergie .

v The Board’s intention is‘that insteed of 4 Khalasi Feger
ade, which he is due for ] ! 08 LICLE ]
desso that he has an cpportunity 10 learnand pick tp the Trzces in that Greup, !
Fihe Treces in 1t Gicup will e cn the basis of ike
rticular trece for which he k
romotion of un-skiiled staff*to semi-snilled Trice 25 ‘K halesi-
r passing the nnﬂw:m:o Trede Test and rot cn the tesis ¢f seni-
tions will I¢

2

ation 'Khale si-Helpar' is gasly
e re-clagsificaticns, e M :
1d te ceiled vyam to werk frdeparde 1 iy et aiile
ch normally 8 tklllcd merthr wee'd do. A Xltesib-Yepus
rs will heve to prebe contril uticn te preduetion £rd cite
I tLe skilled workers as the two will frem & tecre .

tien of un-tkitled exd semiakilled srvcre cnide dlove MHices
s stipulating distrituticn of vn-killed . 2en Frkibod pores fro
ase to be in force, in all cates whare they sre curtently @ rpls

e, if BIM posts in semi ¢ have Lecn credte
not as Trainee pg
1965 they will bi g

o SIML ose BTM posi r
‘Units:in there skillgd trs

=

'His further promotion
Trage. Test.prescrited
cand fkill;> Similai

¢ (Separate instruc
egories for future promotions
8, - ‘Even through the
+88.8 consequence of thes
halasi-Helper the

R emergcncics ete,
th skilled werke

wa w ¢<r=_o re-cl n-mmz..vmsm MWM“
may also re<classify such semi-skilled

. ﬁew. 2 of Liat No. 11, since the Railways fi
trades, provided the standard trade test syllabus
tuder Col. 2 of ListNo. I and ‘Col.-3 0f List No, )l are umw:aamﬁ.,..smws pses

! [ ) & 1Y, tke Flyp
edes which are lisled in Colidof List:1-{¢
w diffesent designaticns.

agepplicable to ke deriprat'ony gi

associated w
turn alongwit

9. After reclassifica
oard’s extent order
of 40 ¢ 10 +-50 will ce

Ued 1 : .‘.i:_nna,:am.y.
¢ hat semi-skilled staff conti avail wm g
gory for skilled jobs, from cut of the »Q.wr.mnoam&,_.o% ﬁ:%mmhw_..mm%é_ able as ferder ¢
grade of Rs.210-290, after upgradation-., > anl-2af
Helpers, equal to 5% ed artis
——Ielevant W..:_o.aonwc? should be treated as t
man;to provide for a horizontal movement* A
- Reserve posts and to act as a P rom,
. Rioper raining and mix of expericnce,,
: , who ate due for promotjon to skill ide”
. ppsts ?ﬁu_o ‘will be ?Bnﬂmhﬁ fom lo skilled grade,

) Eemmm_m_oﬂno mew.mm wumwmﬂn of semisakilled 1eadés dro- propoged for s
. alas ers inl (hosemi-skill
ertaip reserve numbet of posts 'of “Khal
taff (includjing HEK 11 and BEX 1) in;
ginec. posts-and designatéd’as B
Khalasi-Helper!“posts”
ulti-trade .Qw& ts .,SWE_R by .ensur
g the. semi-akilled.:

s, 'should te voﬁman e,
osts and not merely: tfaines e N .

L e N Lt x X

of ‘the skilled artis

).+-Before upgradati
3 " ‘these| orders is implemen
should set-apart 3% (in th
. ".of Sheds and Depots a
‘total un-skilled® (Class 1
uld be applic

feeder category ina m
‘The teniormost-amén

i

) oft 10 the skilled grece s fow éie
nm,.. M %.meﬂéu“ﬁ..nnﬂ‘_aw.nangno clfwerk i
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uld be basded togetherina broed spect i LA
- . . coa e T o

ng) promreti

" fied due to closure of Steam 1
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% staff cannot be abs:
}..-should be surrendered a
i It will be the résponsibi
t sultation with the F
ding surrender of pos

uld be surren

mith,. Heoriver

N Tripiiter, Stping’ W
pair'er, Pouch Meker, “Felt Man.

¢ 10 )
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i

reer, Turer, Yove

4

teirg sl'crod (5€
premotion he will be allotted 108 £1c1p ( femiler e3¢

¢ develcped ard aptitiee

sllow in fegard to Trede Tests in semi-ckilled

)
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¢ tc s ligng
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‘wWELt (et

1yef ¥
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on of the un-skilled posts to the scmi shilled grecde dp tams ¢
1 establishments engeging artissn si: ff inclvdirg RLLG
of Production Units and Workshops) and 5% (in the case
all other Open Lire establlshnenis ircheding KDIO (cf the
1V) sanctioned pest and earmark the ss e for surrencer gredually.
able on the net authorited strengths for recognise d werk-lcads
g out. surplus/supernumerary posis which hare fo tar lap et
cco sheds etc. 1o the extent that vacar
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dered progressively by tensierr
blishments against vacarcies availttle. In ¢
orbed immediately due to noptavailahi T
s and when they beccme vacant by no it wantvge end altritic .
lity of the Additiona! General M
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deys regarding surrender of posts in un-s (
“mwoard have dectded that there will bo a total ban i reeruitment of cusual lutcur and

ire alrecdy avail-
od immediately, Tlhe
jinioiprcst enples
e bowarer Cuchocuplee
y et vacinde) e yorts

ancger (Lap. Contrel) in cen-
¢« part ¢f tho orders regar-
y 31-2-83. Inthecentent

Uledt (Class 1V) grade, tbe

(N




e o C!SJ_
» -, : L o . " ‘
N nm 2203 . : L S P # . 3 | 4 i 5 —— ——
. & . . ) . .. N . eie .._.‘,A _ | [l
317 Any requiremont of additienalfunds bn account ofimplementation of the dforee v :
said orders wwo...a bequicklysdssegsed and appropriatély reflected asiseparate factor.la”: o 23 98“9 >m§ﬁﬂm .
the Revised Bstimates for/the current;yedr-as the Budget ‘Bstjmates for /158 . . Cupola Operalof, ! ”
e Lot R U T BN Y o Ry L : . Cupola Tappcr. ,, i
% 12. The Ministry of Railways desire that these orders should be implemented exs C . . al . .,_ :
© peditiously aad payment of lumpsum.arsears yrranged within: three mauths from the, iDesscaler voiler . 25 | De-scaler
of issuo of these orders, " N R 1] w3 2Tube), v
13, This Issues with the iconcurrence pf Finance Diréctorate and.has. the-sanction: | “I" Dollyman 30 .
wectorate ang. has. th : D
of the President, ; _ i . o & 2l ;
W et . P TR - D QRN A » Dresser (Emery’ o
List of Sami-skilled trade 'desiznitions as per Staalard Teada Tast Mawallof 1952, . Wheel):. - : |
proposed for ..méwmmﬁnm.:..u_w ymm..mra_on.ﬂ.mua, . : g L e e q 32 | Machinist Operiing |
I T T A Yo : Priller (Fixe Grindle Drilling Mach-
. : v e et rememaren 4 |ceSpindle). | ine Drilling Operztor;
S. Semgi-skilled . rSyllabus § Semi-skilled trade desig- .- . . Remarks N85 Spindle Driller, Radial
No| - Tradedesigna; ,[No.ias 4 “nation as existing on‘the’ | - E TR e . Driller, Driller.
tions as per . ‘Railways,'in additionto {7 - 7 L, A ¢
1952 Trade . */ what is mentioned in ol 36 | Electric Traverser _
Test Manual. Col. 2 with simifar . . ‘ . Opcrator, Traverser
Lo I work ¢ontent, U ) Operator,  Traverser
. i . ; ) - ‘ ; - : N Driver.
L 2 2 RN | e Fetller 40 .
I R S ' ; 901 I B Sitter (Fire Extinguizher)
Bho T ’ ‘1.Fi - 42 Fitter (Fire Extingul
1.1 Auto-Truck 1773 2} Janibe ‘Driver Interrial i | Eire-Extingu - ‘ ¢ ©
‘Driver (Battery | Y ‘Transport Driver, Plant W |2 sher Servicer.
or Lister or Lo, | Truek Driver, Battery A 'Puffaceman. 46 | Furnaceman, —Famace |
cso_mwm.rm,ow..w R Wvﬂ&ﬁwﬂ Wns‘os  Teally H " (Ordinary): ” ;. QOperator, m:_.:.u . L._ an .
| . - Priver, Power Swespet i i B (Smithy Furnarcem
Driver-Warks s W) Driver, Lifter Driver. I : (Foundry)-
shops). N B A m . b .
L 1 Coll Man. . Sonii.ak 1 I _ ireman-Power 43 .
2.{ Batteryman ‘ColL,Map,: Senvi-gkilled {1 . = * 19, F [
.Wmma..x "Fitier, Lead |’ - SRS X - House. ’
. - It ,Wrsun‘oq W g | ‘Glazier ! 49 | Glass Cutier
poo o F N R LAt Pt . et R : .
w: .w.&:ﬁg ) \ Grab or Bucket 50 mww_. Crane Driver/(}pera-
4.|- Blaster (Exca- Coaling Crane _ g ;
rati . Operator.
S An.:.wmv...., & 54 | Striker (Smith) Tyre
-5 @MF an MM@, mmwn.m.m%o_.amn _ Remover.
‘Rjvpt. Makin & _
&wmwmao g o " Machinist 64 Mazachine Operator , Wood)/
Operator. '~ - Machinist- Circular Saw,  Lross
| PR g aﬁwo%%%wv.n. Cut, Saw Morrtisic.g,
6.} Caooman e Qe o Spindle Drilling, *ingle
r ung I e Cutter, Moulder, Jand i
. ) T . 7:_”3_:@ ’ Saw Band ro-saw,’
: .N.., Celloran 2.7 o:.wo.. . Log Grame Saw/Multi-
| B N S , Spindle Moulder/Plarin-
8.) . Clrculay 1 - ) ing Machine/Slitting
| wwboﬂnv _ Saw (for profile cutsing).
9. .@g_w _
R e (13)




i 8203

ah.

m

m
1

Motten Metal
Carrier.

Operator.

Painter Brush
Hand.

—vbo:n_uw:n &
Portable Tool
Operator,

Power Hammer
Operator, =~ .~

Punching Ma-
chine Operator

Polisher (Rough)

(Puncher). . _.

Moulding: Maching

3
v

N ey
- ——— , T A S )
3 ‘ _ " ,..,M et : _ . w . — 4 - ?‘-_.l-.ii.ll.!l.. aeeea ot e
T e e . : N _ Repacker & Qiler ‘work-
69 | Metal Sawyer, Saw Opers-| ~ - = - + 90 ing in C& W S depots
‘ator Circular Saw-Opep*}. - o N both shop and  open
. 8 on, Hacksaw Operator + . . Line lo be reclassitied
-Band Saw Operator, | i as sk. Artisans and
q Zold 8dw Operator, N T | (re-designated_as  Re-
1 P T It - has come ta” the §) | packer cum-oiler.)
notice that some_ Foun. % .91 Crane Serang | G)Those doing = Lifte
. dry Attendants  gre L ._:B_dna..:.\Q:::.Q.\ ing-Lowering/positiof-
" - also’ “performing  the 345 ). Serang/Stinger/Tindal/ woof Joad by giving
_work of Molter : Metal ¥, '} Tindal Slinger Chuir- | als to the  Cranc
| ~ Carrier. " Stich -of ' .the - man/Liller Hookmas, | iver/Operator  and
Foundry ~ "Attendants © ' poslinging.
. |-.doing ' this work will . ¢ Selecting chains, hooks,
R . -.also 7 be upgraded’as ¥ clamps  wire  ropes,
- . skilled: * Molten *Metal * _ tackles ctc. afler assess-
. 1 o “Carrier,, . 4 iAo ing the Toad to be _.;noa
76 1 Chinn O oo g rpm S . while working cither
16 ..?_Mmg.io Ovnﬁn.ﬂ..@nkmo.:. as Gang Leader or
LeoT ..bowvm%fgm:ﬁﬁm Mach- independently  to e
5 e RN R . ¢lassified as  Skilled
i KT o T workers and re-desig-
: i nated as Crane Jamadar
: in all  Departments
. cxeept Engincering
inter Bridge Construction
78 <<.m.mo.b m”w::an. e Those Painter.. "Brush* -i} where they  would be
S o ] - Hands €vov.mmoonmuw&.u g o~ designated as Serang.
, o ~|-:s0lely’ on washing ‘and i3 ;
' Fed “cleaning  wi)l . 1 (i) Those working  un-
Lo Coe .upgraded der the guidance of
‘8 ) ) i artisans, Crane Januadap/Scrang
5 .J:.ocﬂam:o OUonﬁoQﬁo? for tying the / chain
.Iable/Operator ~Electric cte, will be
Tool O - .l rope, ete. willbe in
Plant Rycator, Portable T semi-skilled grade and
rete - gmwﬂﬁoﬁ Conc- B designated  as  Slinger
Opera ure Machine inall Departments ex-
tool fors of _portable i cept in Civil  Engg.
. Chi s Grinder De-scale. v Bridge Constriction
+-Hbper, concrete Brea- | o thev will be called
ker,. : : I where they will be callec
Pon Concrete Viberator, " - | as Rigger
ﬂ.w..wcmuwzo\manq_o. Drill S & | o
ot Inder, . . Rivetter Wagon 93 Rivelter 1 All Rivetters in  semi-
" | Poli . skilled grades will be
Folisher f . ) powl fed s skilled
Haummer man, Pneumatic b
~Hammer Operator, "Sand Blaster 94 Grit Blaster/Shot Braste _, .
B T . : e Machine Operator, Grit
.,N%mwmwmwmwmr mmvvunnﬁoﬂ.; ;o Blasting/Sand Blastinge
,..dcnom..fum:. . Uperator S TR Shot Blsating.
TUUETERL mwi.m:&.v:ﬁ 95 . .. :
V meEmﬁgmoEno Oper- . Ll '
P LA e v ‘Screwin L 9% .
w?s% perating Power ZM,N__:ma Oper- ’ '
G prasg, o D B - ator (Sorewer).




»quiiéag
it , v K 3
L 4 . 1 2 |- 73 . a eoroa L . ME () List of exlsting seml-skiiled trade .a.c.ﬁn._..u:c_z not Q:.w?,..; by Stuudard Trade
— . e - ! LS «RM Manual 1952, propasad for re-claasification as skilled trude. —
. Lk ¥ S i : I | e N
IR A5 3 Y e s LT N . - ] !
3, moéumemowEo 100 ' Tailor semi-skilled .. Existing semi-skilled “ Proposed “yilabus 10 be "Pna.z k
g i 05035.9.. , C trade designation. | Designation. M»,-, M::U?mill R
40. | Shearing Mach 101 | Machine Op : st : - . 3 will be osed |
- | °pearing Mach- Machine Operator Shear| ° v 4. | Machine Operator (Foun- | Machinist (Foundry))  will be propose /
N =”9 mroOno? i ing/Shearing ¢ Machine M ym:wv Moulding Machine Lirer. “
! ator (Shearer). ‘Operator, ' Shearer - # | sand Slinger, Swing |
J - Machinasi. ‘Operator ,. Grinder, Gore Bloiver. ,
: .Gillotine Shear, ~ " g i 2y of 1969 Trade |
RE e : . . W g 2: i
) . .. ; Wire Rope Splicer ﬁ Fister Mill Wright ..w.wm 0 M .,
41. | High Power. : 1., : (Fitter Mill Wright H
Lamp Fitter. o . ' 1 crane & Traverser. ﬂ
, . S . w.: DTt 45 of 1932 Trade
42. Lead Burner' - : See NSB No.2 Chippor / Fiver Test Manual,
ionaiv Plint - . gk Wewer] B T . i
t 43. | Stationary Flant 105 | SPA Diesel u,‘wis\\mm» ‘SPR{Coke  Crush | Machine Operator, Da: | Machinist be  proposed
: S Drivary - - H ompressor/SP. Machine Oreratq st i ing Machine, S i
! . mwnmﬁv ..Umﬁ o} Air Compressoe House [ SPA Air w_oésm “ muﬂwmw_ﬂw:ﬁwﬂ_,::n #
loairiand. o p Attendant/SPA Compre-| - Impregnation - . Bla[{ . Centring Machine.
tatio pressor Driver/Operator iler HEires : eator achinist 62 of Trade c
Boilet Atjendant SPA/Water Pump A tton _.w_w__ﬂomm»:gmmﬁ\ﬁww@u‘ i Machine Opgrator Machial | Maoual, 1952 |
Air Compressor ami\bn?ﬂ.\omﬁwﬁo?. “Crane wil] ..noicncoﬁ i | !
R A | L RO S i e
. Al gy S nd dteam, «(Station| Pump Operator (Divith. ;- eade wihich sTould hive been classifiad as sidiled but b2ing operated in some
' mu_.%:_:mv ﬂ_sﬁm;. ary -Boiler * Attendant) |- will be agx_i:% alo mw (in Em. J— _‘m..m__m%mm.n.g_d.w_é._W”_a.m&wo. _p corcectly classificd us skilled,
‘riant. |, -|. Boiler House Attendant | . with marine - depaiticases as semi-ski uld, - .
mw_mwwn.uo_. ni & : Wn_EE. Woo.._: Attendant; |“ ment. .. - o . — NPT : o nae et
¢ Cryshing | . |* Filtration P 0 J el . il L _ . ‘0 bz ignated
Machine A I SPA >n.88_wwwwn %.M%wn - e Existing Trade Designation To bz desigr
. Operator. > N mw.ww .>Ew=~,.>:a:am2. 3 .. —
A4 ; ir Diving "Plant,  |. o] e Fitter
. H . m@» wwimmom | Plang) | L Fitter MOH Schedule IV . _
ewage Plant Operator, | *. H . : 1y -
o Wﬂ» Mmouca _WM:@:MM. . Fitter QS OH Cylinder Side Rod etc. Assembly). .
, endant -~ F/Man , . : "
! _ W”wzowm_n& Boiler} m?& v - Fitter Boiler- Mounting .
. m c . - ] .
{*Steam: 1P Sulee Kw_mo , ” Fitter (Deficiency Bench) ”
cam-man - ~107 : o .. ¥
: : en o . " Fitter (Schedule Running) "
Striker Smith 54 | Hammer-man Smith Same as\iteny .wmum:nn hcc_.mnuzm: "
Tapper (ha 112 ) _ T
and Machine . . ' Fitter Motion Bench s
ﬂ.w.nvwﬂ_.c , or . Chipper General Fitter »»
ent Repairer, y
._m dal - m._.;. cer o Fitter General "
nda inger |. P T : .
Workshops).” . | ‘Fitter Structural ”
Wheel Taoper L es . | Pitter Template ”
...‘»Nz,a Gauger. - - A A Die Cutter, Die

Die Cutter/Maker Smither,

e RO, et e RO




-

S. | , Existing Trade Designation __ " To be designated
vl...llt_ 5 X e — e . -
13, \ LKoSn\ronQ Driver/Jeep Driver/Tempo Driver ) ‘ zo:.z. Driver
.m(»\x. Fitter I,C, Engine ‘ . h Fitter
15. | Tin Smith/Solderman : "Tin and Cooper
. N Smith,
16. Trimer + Trimer

17. Machine Operator, Capatan Lathe, Centre Lathe, Uni- | Armature & Coil
versal Miling Machine, Shaper, Whee! Lathe Armatire |-

and Coil Winder/Coil Winder. -
18. Armature and Coil Winder/Coil Winder "
19, Oxygen and Accetelene Cutter 4 ; ..«S.:aﬁ.
20. Stenciller e Sign cSM:&. N
21. | Wheel Stamper . Fitter -
22, End Binder . _ . Carpenter

\S “ (\n;\

—A




BEPOAGE OFE OENRAL APMMINTSTIATIVE TS AT ALLALAAD

GIRCTIT BINCI, LUCRN YW

e ‘ - 0,A, No, : 299 NF 1990 (L) _
Shabbir Ahmad ' cee.. Applicant
versus o
imion of India and others ... itespondoents

ANNBXULE- CL-4

TN " Pt i — i i aicin ke St ST
Huxvhern Budlwgy
e - 3 ;’;"':L; ""-0' ;‘3»-\;54 < M 4-~. Vs Fasu R y e v ] em e T

| ‘Dated Deceuber 'y, 1985.
NOTICH : |

. y | | -
.- After reclassificotaon ofs)P7 posdsfrom &¢ grade (Rs.210-
290RS) ~to skilled grade (Rs.260-:40053) and 50% of 487 posts (u.n )
in grade Rs. 196=232/200=240/200=250) o semi skilled grades
Bs . 210=290(R3) ad entorcing 5% cut in the unskilled grade
posues in verms ofP.S.No.8203, the divisional cadre strength of C&W
a'tlsans svaud as under:e ¢ . ' ‘

S.No. Gategory L . _Sauetiondd strengeh
T PEr. - TeRpOTary Lo tals
le Garpsnter. ' : 36 7 43, .. 7
2.. Palnsers ) 15 6 . 21 .
o ITelpmers 1z 3 15
4. Bladksmith - 7 - 7
5o  danaziman ‘ 7 = 7
Go W2ld @Y 16 7 23
e 5

¥

. Te W : _ 10 1 25 '
8. . . duver ‘ 3 e 3
Yo .unt/Mezh.Opexavor 3 . 3
LU Moor rriver 1, 2 3
ale Flgoex 942 101 1043 . :

TiEe Knollesi/sulaavaea 839 - - 26k -16200after surrunde
3. Snld Podzers . 60 - 60lof 43 Permancn:
14. sgloon Atuwwdants ' 5 ° - 50posts.

5. ClLamang Jamadar 29 & 348 =750

6. PLY Gileanuces : 31 - 31 »
17. | ishlated casugod s .

- Vise Mason Tiu-Suith Q
i e Fisger Dedtllar
annackur Jafger 6 e 6

i1 in Gach 'Gr.'}(ieo © W O @ o W oo I = -

o . |
fotal:e 1522 427  199®

. {
€ 63 O D o @D B O W D W o D D e e 3 &

-

 Yha dvisional Redlvay Mauager. wish the concurrence
LAy aTalts s gecorded sanctvionof higher grade posts
Lot 2o gajegoriest as under on Divisional o asis in

- Cort do . .2:
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Yurus ol Ped3% 3.

- ”.‘ C“l‘Gl w:y T:x:al Lx.fqzs%ngg an vhy remw g:'v;;gél iu Germs
nne (&k ~acd/HS . SWG= © 5355 it )
. . . hgthe ,-.’FQ:"GF““‘H**“G ;‘:"&"ﬁzmm GFT GRITGF.TIT
S 2o%o IT ) 55%. ,. 307 :35% © 3%

-uo.

1. Carpecer ¥ Led3. 9 a7y 23 ""1:3’ 15 15
2. Painver . :i-@L | 6

1))
&
9]

3. Trimsers 15 3. 4 - 3 .5

4. DB/stith gn AL e
. -Hemuerma « M h 3 4 4
6

5. »Welder .23 . 5
7(6 VER S w25 ,’ 5

N ‘, d;- o R
.. N P

70T G Daver. o ed o1 g 1

et

KN
WANESHEES NS
O )
M ©- ©

5 rbm/-:;«heoperaé'. . NN
Tor. 3 1 ey 1

',_l
o

1 R
9. MovorurTiver 3 1 1 L 11

10. Isolated 'crad.es.. 6
Moson Ziics
HPL F.L'cuer :
Drilley ‘Regacker
L.-.-A-t(al. Uil lﬂ
euch trades

-
ns
. ®
[\V]
AV
o0

@ . | | |
11. Figers. - 1043% 200 261" " §73°  213° ads 365

T T Bsui sitiled/u ilsguillmm:
29;1:&/1 Nos3f Us Reclassid coxl an Recln.w...lc avionin terms of
EO8%30 . interms of PS 3203 .. 55 8768, .
e 505 &5 B0% TR BB eut. " STaT 0% %S 30% T
- poqﬁ&q .
793 399 3%9 48 750 525 295
. P

ContdeiJo

-
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v!’ ot . R

Depot wise diseributiofi of vhe above pous.and 16

osher non arelson posvs is gucached harewith.  The higher grode

posts will remaln floaciing in varilous depots for she present

Lo avord enmass wransfers in implomaicavion of upgrading in

serns of pY 3768, 4 )

DA/Ones |

£or Sr.Divi.pcéounts 0fficor.., for DivI. 1¢v §iie gURY

Nortchern .Railway/]:.uclmoyv N.Bly A ) ﬂ o
*\%o\\\\g& \9\\1’\'?’7 B

Gopy for i.forugtiou and record Toze

le WTVAV/LNO{B) & (&)

2« DM s(Ccw) /LUCKiOWe

3o abi/Gw/isuckiioWws . - . ' r
4eCWo/LKO ru BSB . .

+ CIXB/WEFI(NPO) Slw PBH JHU RBL pYG

5¢ ' D/C L/2/1 k/2e2 5n/2-3 uf Gy Doy edtnes To

oo =T =1 )

SPK/

.
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(R AR A s HE A R UAS RER B " : e ‘ .
DR 1 E OENTRAL AMIINISTAATIVE TRIBENAL AT ALLALALAD
AN R A 4 1) LN Uy < DRI S R S I O

ATRCUIT BINCH, LUCRNYY .
o ) 0.A., No, : 299 I 19390 (L)
Shabbir Ahmad Annlicant
o ‘ ' Versus T
“nion of India and others e e e e e despondoents

AdNEXUNR n- CE-S

“

s

bt
7
B
.‘A .
S
[Ee

o

N RO TR 1B
R e

romotion of gri Shebbhil
Sirloiasdl thmad to- the

Joen Npc )57, Irresulok
gath P mad S/0. 1
M post_of Fithter Gr.d, working undr

Hoy L
CI0, . cxnovy '

ari Mhammad Valsh was promoted as
- Fitter on 97,548k, while Shri Shobbir
ihied was promoted as Fttar on 1.10.8k
Jgber on poth § STl Mohammad  Valsh
and Gabbir ghmed was prormotéd to the
 .post of ‘mitter Gade Il vide levier
i To.rsay 2/ 1/ cawdse mrdabed 10,12, 85
o ghrd Srabblr had hes: besn “promot>d:
to the post of Fitt er grade ‘Inignoring
o &ards Yoharmad Vaish, who _is".sehigi‘ (o)
T giri Sabbir bec ause Sari Mcharmad Valsh
was earlier promoted as KLt Shr 2. -
Shapbix phicad is HFL Fitter and
¥ohommad Vailsh is Tin anith senlorivy of
thase cabsgories was clubbed togeth~r
to implement reclassif icabion, so shrl
yoharmad Vaish is sendor to gri hebbir
on th2 basis of inter-Se-senicrity.
vUniOn’thez'!'efore-.demsnds that ari Saebbir
be reverted and vonammad Valsh be/promoted

as Crade Lo

peing exarined.

i

4
~

REF LY Case is

Union-pointed out that it has be.n
oot ablished that Shri & apbir ar-d
s/0 Shri Nagir hmad.1S junior to
chri Mohd, Vaish, s ‘Gird Sabbir
Anmad b2 reverted and- Mohd Vaish be
promated as Gede Y '
i . ‘ " -' ’ ‘ ' .
Tt was agreed:to ‘examine the lc: 2.5€,

Review

Fiegemare &)
'v‘-J"-‘]'U'le e 02
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Toal 1oasDH DNECssoavers . l

T2 Ualon contend=d that Sura 1bnd
Tuslim end Shvd Hari Izss h=d joinzd
i tronsf=r ITOW 407 Livn wnder o3

ond tre game Notic e igince &irl dohd
iuslin had be promotead &8s 7% long
wefore, &hri Heri Dess is #1s0 due .
Suometion S TTE as psi his p-nel posl-
Yion of TG  LOY3OVED, Gri Heri ImSS
b longs-to 4 C cormunity.

Tt was agresa Lo consicer him fo¥
romotlon provided ns is otvherwise
tuitzole ~ad 1s cue for such promotion
ug par Trevised seniovity. Uaion want 20
chat eicher duwrd Heri Dass 0@ promotad
) - gmodiatcly or shrd Mohd, Muslim be
7( - oyarted.

Thes was agreeds

Rinal Implemen tapions

L,

L



2 Tom e

Lo
L
-

b e Raal sonel R
.L‘PL_'_-;'(I; o r .L(_I
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- —
ey

o,

'

. 1 . . : . K - . N
Q. sxamining vhe c2se dn his Love alea that

oFl Shabbir Aom.d wWab poowmoved @8 Brk ‘
WMo T dn gZ. 5. 260-400( ixs) frow 1,10, 8%
vhereas, ohrd MOhG Jaish weg puomoved TO
skilled gi2ds of o . 260-400 (R3) as Tmmal
from: 30,1.85, Simdl arly, Uhey were promot: <
vo grade IT in theiv espective tr ades {rom
1,10.8% and 1.1.86 ispictively and accoL -
ingly shri Seboir shmed 1S sa1ior to Snid
ohd, Vailsh,

There is, ther-fore, 0o ir1 egularity in -
Jromoting Shr: $habbiyr Ahurd zs [tler Gre L
cn the basis of inter~se scnlox1lye

Te Unwon pointsd out hLet Spri bohd Valsa VoS
promoted as TN (31‘,}5,260-400 vide 1oy -0,

752 2-1/kLse Art/ Jxi dev § 18/2%.5.8% md & G

il xetbed hls;pxon-.otion;on 2745, 84s il Shob sl
Jphma was promoted s o L FLocer vids Dik's
1acter No.752% 1-1/ caa/ Mise/ sl dated

15,7, 84, AS such bnii Vaklsh 18 swnler O wia
~aobbir in the &illsd grade oS s wes prOiO a
serlicr, Leter on, 3% ol < ed crv goriss sucl:
15, minswmith, FRL Flitel, Drillow, Repackel,
Lifter ~nd QU.nsr ware clubbed vo dmplemchiv
vreclassificacion, g siai iohd vaish md
d1abbiyr Ahmad werz promotad 1N @, 11 vidz
L.toer of even no, dabed 10,12,85., snce
criagories of Tinsmlth an 4 BEPL Fitter ware
clubbsd fur reclassiiic aticn, so boih fohz
:mploy s were promoted in Gp, II from one siid
tnz soms date. Sncs Shrd yaish is sendor dd
‘cubstentive gr @ and was promoted in Gy, IT
pling with Shri E1cbbil so, he will 2lways
ok sador TO o muws Gnapblr aid 48 ue

remoti no Aas G I, Since &vi Hhabblr Ahmea b
wrongly been promoted ns Gp.I, SO b3 should
imedlitely b2 rovarbed and Shrs ond

vaaSh, wno -1s S nior.to bhim, should bz Ppromos. a
o5 Tinsmith Gr. 1, '

~
[

.3

I: was agreedto take coiw sctive activn.

Final Implamentation '
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BEFNQE THE CENTRAL AMUINISTRATIVE TRIBUNAL, AT ALLATASAD
SGIRCUIT BENCH, LUCKNJY

o~ 0.A. No, : 209 OF 1990 (L)
Shabbir Abhmad e Applicant
versus
inion of India and others ... Respondents’

ANNEXURE~- CE-C

ENIREES %
NORTHERN RAILWAY ’Op " /b,.—
L/z &) 70 /2 Do/ Jf p
o&?‘ 348 70

)6)‘ he DR /\rﬁé}.
| LRe "

. Qs oreshion of 54«//

W,/ DRM 114”4 s hes. A0 74%7
TS el it - 175
e

Solen &(4@/}(

é’t"’f SKM’ Hp{ VAR SO~ pham
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BEFOSI L CENTIRAL AN TSTOAT TR ';:mm@}vr ALLALALAD
CIRCVIT BINCI, LUCKN »

0.A. No, : 209 O 1990 (L) _
Shabbir Abhwmad cee.. Applicant
versius : .
nion of Iudia and others ... .. Lesnondents

AHHA AV i~  CL-y

b PENLL OF KHALLLST (C & W) UNDER HTXRs
Voo OF _LUCKINOW DIVISTON OCTORER 1971, ° |

o j' Lks a result of screening held by ieM.E.e (II) and
. : : aeP.0s (10 Lucknow during the months from July '71 to gept!'71
2 in terms of Headquarters letter No: 220-E/0~1V/II(eiv)
% dated 26,5.70 and 24,7.70, the undernoted substitutes/
[ . Casual. Labcurs have been found suiltable and are placed on
\ ‘the pansl of C & W Khallasi for absorption as regular
{: railway enmployees subject to condition that should any

N surpiug staff becone avallable for absorption they will
[ have to make room for them, Their service Sheets to
[ opened up and Legve isccounts niaintained as per nornal
! o ruless Those who have already passed the requisite
. ! Medical best and are still working need not be sent
RN for such medical exanination again,
08y Roll™ = =TT T T T T “FItReT'S T UnTer — “Date Of” "DatT of” VMEthST
" ¥FNo: No:  Name, - Name., which birth, appoint- §/2

s . TR nent.  or not,
; ‘ working

N statlon,

o oi_z____a______ A s e _ 8
i . ATER
§ le 104 Nand Ial Sharan Sri Ial Bachan LKO  1,10.46 7.12.68 No.
| Sharna,

(5“ 2. 101 "Monhd Rasheed. " .Lbdul Dashir. LKO 24,10,50 ?.12.68_, No.

i. 3¢ 102 “Sheo Barans " Gur Déyalo LKO  5,12,45 7,169 No, . -

| 44 99 Shambhoo Dayal " Sita Rami ' 10.12.47 3.3.69 To.

f 54 107 Nathuni Pd. " Bheyuk Pandit - 3.3.60 o,
6. 105 Mohd Yakuob " Mohd Zahid, 10,7044 1.4.69 o,

b TR e e
T

1L7. 106  Khursheed Hussain Nazin Hussain, * 49648  3,5.65. No.
8. 4. Vidhwa Néth. " Daya Ram, NOP/SLN 2.4,45 845,65 Noe
9.‘113 R.N.Charavarty n D,N.ChakraVarfy LKO. 29.12.45 10,5.,69 No,

10435 __Chotiey Tal.Rat n Ko |

gdr Nath Ral. FD 1,7,49  15.5.69 o,

5 ,,.‘;.Wu..:x..,g;w;my.mqam S G on

;1..112"S,K.Banerjee;<'" S;B;Banerjee IKO 13?4.48 18,5,69. Ng,
12048 Tem Suter, " RamDayal. = IKO 2.11.45 20.5.65 1o,
H'JQQSB'cMé?,;;A\‘ ' '
14, 108 Hayf ]

FD . 15.12.46 20.5,69 o,

i

LKO 3012449  20,5,.69 Na,

p.t;o.

~

e et s e e L
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20,

2le

22.

o3,

You

25,

26

27,

29,

, 111

o6
61
62
65
64

63
&8

20...

71
103

Chotey Lzal, Sri
Kamakhya Pde !
Ran Dadan Singhy

Ram Bali. t

- Mohiduddin, 1

Prakash Vi:-inkow
Kalam ihnad, u
Rem Iekhan Singh

~Ranm Narain Ragm ®

ijodinys Pd, t
Gajanand Shrmg "
Rar: Naresn !
Lchhey Lal, o
O Saran Panday."
Dubari Panday.
ScLedaiticy.

Ranbir Singh,

Baijoo
Sukh Tale.
Mutier Singh.
Lhibaran,

14 2 Z al’Lbbino

g Kedar Nath,

lustag whmade. "

Ge.PeSingh,
Muner.
Badri P4,
S«P.Sharna.

Ram Prasad,

R ST

Batu Nandanp

Sheo Saran

Dewvan Singh.

PDH
BSB
NPO/SLY
BSB
EDH
BSB
BSB

" Son Nath Panday "
" Hanak Chand.  NPO/SLH

n

Sheo Pati Tripatni Gajadhar Tri-BSB

Sakal Deo Pd, "

Pratap Mohan "
Salni,

pathi,
KQmal Ram °

MoBoS&ini.

Lal Bachan Sharna ReReSharma,

Mohd Saeed "
Keshwar, 3
Bobjriacli n

Mohd Yaseen
Anant.
C.Maclin,

LKO
LXO

LXO
LKO

1546,49
1747452
20+9.42
lo7,8%
2012,45
28.12,51
54647
447445
18.8,47
7011447
27.11.48
20 yrs.
546047
8.12.43
8e10 .44
3e7e45
4ol o7
1e7445
1e2441

1.7.89
18,8,69
7¢9.69
21410469
10,11.69
10,11.69

10.11,69

23,511,639
1261269
92,12,69
28,12469
1541,70
4,2,70
4,2.70
442470
25,2,70
2542470
643470
12.3.70
12.3.70
12,3,70

12.3,.70

13.3.70
17.3.70

pbt'-O'.
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39. 93  Ranm Charitra, Sri .lgoo LKO  27.7.47 17.3.70 ¥,
40¢ 117 Danbir Singh, " Man Singh, " 1.6.50 1762470  R2Z,
4le 58  Ram Toul. WUl Prakash ~® 17445  18.,32.70 o
42, 119 Jagan Nath, " LilaDhar, gl 10.3.49 26.3.70 NO.
43, 97  Gaya Prasad.I " Dukhi Raw. " T, f 14,70 No,
444 16 - lLian Piarey, " Ron Dasse INPO/SIN 22 yrs, 3.4.70 No,
45, 62  Ssurya Lal, ", 1gc0, LKO - * 3e4.70 No,
46, 38  Rail Raj. " Ran Suchib FD  5,6.49  15,5.70 No.
47+ 5  R.%.0jha, " 3.M.0jhas NPC/SLN 15,6446 21.5.70 No.
i ! ig“w
%?A ed  Munshi Singh., " Harbens Singh, " le2.47 20.7.,70 No,
49, 74 Kailash " Sahdeo, BSB  11.12.50 7.8,70  No.
'80o 72 Shyanm Narain, /nir Chand. " 12.6,50 16.,8.70 s/C.
~5le 129 V.K.Sharmas  ..N.Sharoa, " 31.8.49 26,870 o,
2 123 Radhey Shyan. Rai Dags, LKO  30.6,51 26.8,70 No.
°3 179 Jawahar lal, Sri Diagwati Pde  IKO  2,1,52  26.8.70 lo.
544 73 ibdul Samad. W Mohq Suleman. DBSB  88.1.50 27.8,70 No.,
/7
#9854 137 Jitendra Nath “ .Lmblka Pd, IKO 2.7.50  27.,8,70 No.
C Tripathi, Tripathi,
56+ 134 Shyam KumaTe " Mulloo Ren LKO  8.7.50  27,8,70 §/C.
§7. 135 Indra Mohdw. " S.S.Saxena.  LKo 19.9.50 27,8,70 No.
B8, 131 Ramesh Dutt R.C.Sharma, 18412448 28,8.70 Mo,
Sharma.
859. 95 Ran Shanker, " Daboo Igl, " 1.1,48 3+9.70 No.
60. 109 Ram Samijh " Jageshwar Pd, " 10.11049 3.9,70  Ng.,
6le 124 Mohd Eafiz, ! Faqulr Mond. v 25,11.57 16,9.70 No.
20 115 Haghunandan Pde" Kedar Nath, " 4.3.7  19,9,70 TIc,
Poteo.

e b e —— i 8 = ey »‘}\...45, e et e St o & e
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63. 136 Dhagwan Dass. Sri Chedl Lal., ILKO 8.5.71 19.9.71
64, 120, Surdar Lal, Woosri Pam, LKO 645,51 21.2.70
65¢ 140 Sia Rene " CPuttoo Lals IKO  10.1.47 93,9.70
©6s 25 Ram Kishore, " Shyan Lal.  NPO/SIN 2.7.45 229,70
67, 26 Fan Uilas Fendoy R.T.Panday M 1109447  24.9,70
68 12  Nirpuw, " lengale " 24.9047  24,9,70
690 17  Eari Lel Shpormy. Kaneshyar Sharma " 5.6,49 219,70
70« 11  Paras Nath HooO0ri Lal, " 18.,10449 24,9,70
7le 14  Ramesh Cigndra " Kamta Pd. L 1.1.50 24.9,70
724 20 K.N,Dubé;fma° " D,Raj Dubey, ® 141050 24,9,70
73¢ 23  Ran Lwadh, " Ran Garib, " 1.7.50 21:9,70
7. 22, Lakhandra P4, " Ko Sujan Singh M 11:7.80  22.9,70

v Sirg b,
75. 21, Krishra lohar " Swih Pd, " 30.8,60 24,9,70
764 15, Sheo ghamier, " Sheo Raj, 20,12,50 24.9.70
7%, 6 Bal iukund Mosallg Banme " 20 yrs. * 24.9.70
78, 27  Raj Jahadur. ! Dang Kaj. " 20 Yrs.* 24.,9.70
79¢ 13 Deo Gharan Ran Shyan Dabin Rgm 205,51  24,9.70
80¢ 19  Ran Pyardy, " ita Ralte W 241051  24,9,70
8le X 8 Ram Suiionn i i:i\jﬁr,ShaI'maa " 6,10,51 2%49,70
82¢ 42 Indra Dhes Singh Kavta PdeSingh FD  15.1.50 25.9,70
83, 29 - Naushad ilis " Sharshad 41i, NPO/SIN 7.8449  30.9.70
8. 28  Jag Chushan " Menoduraswand M 14.9,52°  30,9.70
§§: 32 Shyan Surat v Bgij Tath, n 643048  3,10.70
86« 180 Ran Prakagh " Xx¥X L.P,TewarilKO 1.10.48 '3,10.70
‘8'7. 31 Ran %Sfig:ﬁ: " Panchan, NPO/S8IN 24 yrs,* \3,10.70
88. 30, Muhadeo, " Faril Pd‘. n 20a1e49  3,10,70¢
89, 141 R.K.Pandaye " Uma Shanmcer  LKO 21010449 4,10.70
. Panday., ,
90s 33  Ram Narain, " Gur Din, LKO 20 yrse = 5,10,70

potaon

— - awr? ew e

No,

NOa
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No °
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91, 116. Jagannath Pde SriSumers LKO, 28.3,51 6.10-70 Noe
92. 34, D.,P.Tripathi, Krishan Tripathi SIN 19 Yrse* 6410.70 No.
93¢ 145 DBaboo Ram, T Muneshwars, LKO., 30412445 8,10,70 No.
o4, 77 Sheo Nath Lal. " Eari Nandan. BSB 244,49 9.10.70 No,
95, 143 Jamalluddin, " Kamaluddin, EKO 8,9,51 10.10,70 No,
96, 76 - Mohan Lal. N Jagroop. BSB 20,7046 11,1C.7C §/C
97 79  Jitan Ranm, " Ram Pati Rame D80 342652 11,20.70 XNc,
98, 75 Mool Chand, ' Chhotey Lal, BS3 Le6ol7 12,10,70 2, SC
89, 151 Suraj Dux. " Talta P4, LKO 1448547 12,10.70 No,
100, 385 Naipal Singh " Din Dayals NPO/SIN  20.7.50 14,10,70 Ha,
101 153 Ganesh Prasgad, ! Ram Khelawan LKOy 17.2¢52 14,10,70 XNo,
102. 110 £bdul ILatif. " Mohd Haroon LKO  15,7,46 20,10,70 No,
1$3. 118 George Massey. " L.Massay. IKO  17.1.45  22,10.70 No.
104. 128 Om Prakash, " Byd=i Pd, LKO  5,5.50  22,10.70 No.
105 149 Jagdanba Pd, " Ram Dularey. LKO 2507651 22:10.70 KXo,
106, 139 Mochd Rais, " .bdul Rahmen. LKO .5, 3,50  23,10,70 No,
—IC7%:-86 Bhagwat Sharng M \riohna*;ha%ma«NvO/sLN 19-yrs.£24,10,70 .Ma...
108, 156 Badal Hussain. o 1500b, LKO  1.12.51 24,10,70 No.,
109. 37. Kalika Pd, sCligubay DN, :ChaubeyNPO/SLN 13,7.62 2710470 No,
1}0. 180 Igbal Hussain, i uharfuddlna IKO 5,3.,50 28410,70 No,
111, 154 Chander Pal, " Malkoo Tal, LKO 5,7.49 3011.70 Noe
1124 125 Anjani Kumar " H.N.3ax2na. IKO  20,6.52 3.11,70  No.
113. 142 S.KMaile T W MuRoMall IKO  3.7.50  9,11.70 g,
114 44 Mahraj Din, " Bhagwan Din, FD 803,52 10:20.70 Noe
1%#5 122 S.Kazni Kjaza. " S.M.R.Kaznl, LKO . 5,5.51 12.11.,70 Yo,
ni, :
_116. 127 Janung Pd? " Gaya Prasads LKO - * 2041170 s/c,
117 48 Sadhoo Ran. " Ran Charan, FD 20-6-47  21,11.70 Mo,
118+ 38, Ran 4STEY o " Inder Jeet,. SIN  22,12.46 23,11.70 No,
1l4. 94 Nurul Hasan. '.bdul Eashizm  LKo 2701442 27,11.70 No,
115. 39 ~Vishwa Nath singh Raj Roop Singh SIN 13 yrs * 1,12.70 No.
116+ 40 Chhedi, " Larnam, KPO/SIN 18 yrs * 3,12,70 No.

Pot.o,
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117,
11.8.
119.
120,
121.

122,

123
124,
125,
126,
127,
128,

138
133,

131,

132..

133,
134,
135,
136,
137.

" 138,
-139,

140,
14

"-‘v 14:20

41 Hira Lal, Seri

155 Om Prgkash
42 DBabu Lal.
187 Saheb garan.
43 Raja Ran,
185 Roop Ial.

57 Ialjee P4,

59 Tulsi Ranm,
130 Ishaq fharad.
197 Jag Mohan,
198 Ram Piarey,
167 Lallan Pd.
186 Munri Iql,

1&JMrwhcmmuﬁ
haXr.L R
81 Sach*duFQLu
SriVa,uLva,

214 Ran Murtl Ram, 1

80. Hari Gopal,
2l3 Faujdar singh,

78 V¥irendra Singh,!

170 Kishan Yadav.

_199 4iiulka Pa,

.188 P.K. Chﬂudhhry.

200 Ganga Rar,

189 P.K.Dose.
192 Waldi Bux.

luB. 183 Shabir uussaln."
ih-ms....____
144, 190 Suresh Che pdrﬁ "

145, 182 Joglndur

Al46. 191 Babu Nandan gi
147, 91

'j. .

Babu smﬁho

148, 124 Ranjan g11,

1t

i

n

G
4 5
Kalloo NPO/SLN
Dwarks Pd, LKO
Mohan Lale NPO/SIN
Jagpall, LKO
Harkhoo. NPO/SLN
Moti Lal, LKO
Devi P4, PRH
Sheo Ran, PBH

Ashr'aq ihanad, LKO
Inder Din, NPO/SLN

Jag Dco, n
Kanaijia Lal, LKO
Babu Lagl, '1KO
KoC,eSaxena. n
Harihar Pd. BSB
Srivatava,
Millahi sgua 1.

Radhey Lal, "
Pathroo Singh,

Lnir Singh, i

Thakur Yadav, n
deN.Upadhya, 8IN

Ganga Bux Singh LKO

B.K.Chaudhury, Lo
Ran Dass, NPO/SIN
K.K.Bose, LKO
Imam Dux, n

Kalloo, "

Sheo P4,
S:HK.3ingh, "

Qgh Suadar Singh, "

M'aheSho' - n
Aurakhey, H

NS R m e s eme mew ae om

l.12,49
2ol 048

741650

22 YIr's.#

10,1,45
13.,12,45
7e7e51
747452
24 yrsew
349,51
178047

15,7482
30.6.49

2741446

3014718
14,5,48
3R
29,4,50
28,4 ,49
510,50
22,7.47
13,5447
23 Yrs =
445,48
502451
1.1.51
15,1.50
8410449
6.12,48
30¢4.,44

. 502.48

6:12,70

10,12,70
10:12,70
12,12,70
18,12,70
- No

-  Spe
23412,70
24412470
24,12,70
25412,70

25412,70
3¢la71.

4ol 71//
4 . lv“?l'/ .

441,71/
4.1,.71
6.1.71/
8,1.71 v To,
8:1.71.7 ¥o,
101,71 b/ko,
12,1.71 No.
14,1,71 ¥ No,
14.1.71\/No°
23.1,71 _No,

No,

3:2,71 No.
5.2.71 No,
11, 2 71 No,
120&® 71 No.
16.2,71 Xo,

17.2.71
P.teo, |
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1495 195 Gaya Pragad II Sri Meri Lal. LK 1261650 17.2,71% lio.
150, 147 S4N.Mukerjee, " H.3,Mukerjee " 15.8,50  2352,71% No.
151s 184 Mangal. " Gajadhar, "k 25.2.717" No.
152, 209 Shyan Narain Singh * R.N.Singhe M 442446 28,2,70 < o,
153, 172 Hira Lal. " Saliq Rame BSD 2044048  2.3.71.~ No.
154. 201 Ran Narain, " Ram idhin, NPO/SIN 15,7.45 3.3.71 ./ To.
£55, 171 Muszat Ll1. " Risael Ald BSﬁ 703446 3.3:§l~///No.

156. 175 Phunti Lale ¥ Dato Rane " 1.2.46 443,7L" No.
157, 202 Una Prakssh  “ Frabhoo Pd. NPO /51»11.2,43 soaml@/"ﬁg.
1%@ 96 R.C.Sharma. " D.P.Sharna. MO 19.6.46  18.3.71 Mo,
159, 121 Rar Knelawan. " Daya R“a y £8,12,51 8.4,71 Yo,
160a 160.Pratap Marain. " Kunoo, ' n * 25.5,71  No,

,,~56 203 Sh;eésRamqu&ﬂmﬁwnagDu Na‘gl_<wm" 11.9;u1 23.7,71  No. )
162, 173 Raja Ram Singh " Fan Chela Singh. -  10. égzga"’sio%“e ErORASy
163 174 CGanza Pd. " Tribhuwan, - ;x - N0,

164. 84 Hausla Pd. " Babadin, & 15,1246 - o,
165, 212 Udai Raf. " Lautoo R, . 1068446 - Noa
1664 211 Sidheri Tame " Jai Nath, - 8.7445 = - s/c.
16?. 204 Indra Pol. W Lalta P4, - 442,49 - No.
168, 52 Jaglish d. ¢ Mats Din, - 5.6.52 - S/Ca

. 169, 2.CG6 Bhagw on Dass. M Sita Ran. - 8.,7.48 - No
170, 164, Shagwati Pd. " Budh Rar, - 2,1:52 = S/Ce. ‘;j
171, 196 Radhoy Shyarle " Sheo Dularey, - 28,50 - No, \
172,166 Drij Lal. . ¥ Chobey Lale -  5.,4.47 - No. |

. PsteOo
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- 16.,7.562

N -8
Lo 2 B o — 4
173, 176 Mahabir Pd. Sri Jagdish Pd.
174, 205 Ashok Kamare " Chandrika Pd,
175, 206 Sant Lal "’iﬁm.Dhaﬂio
_176e 207 Ramesh Kumare " Gokaran
.177. 5 Nandoo Lal Dass" N.B.Dasss .
,;78. 76 Nisar Lhamads p* Nazir Khane
‘179. 161 Mqhd Warls., " Shahid Ailie
180, 163 Mgnbod ili. i Zahid .11,
181, 165 Jainuddine v/ " Moharram Alis
f;go 210¢ Janil Lﬁamadq o tira] fhanade

subject to VarifiCuulOn of ageo

. (/ZZA/”
{L/ /{,/“/Q/C\’ /L /

Assistant Mechgnncal Engineer (II),
Northern Rallway,
Lucknow,

- 15610,50

- 708050
- 28,1150
- 2043480
- 23,347
- :*w —

. [
t P

, *

f -
- E
- 1945.48

“bages i rKed weth *”fhﬁi?fEKEYEWQE¥ﬁaH§XXEii‘fvﬁsappo‘“tMVHVHls

',_ o

Assistant PﬁrqonnoL Office:
Northern Railway.

Lucknowa




”~ L orre K T ATTAY ]
. NUPDAL AMMIN T ATTER TRTBINAL AT ALTAUAGAT
. SRR ) i ST ' - o 'A;r‘-;»;;”' RN
\ \,,/ \ \t:ic I] “ L. f;(’)ﬂ ."1‘,'\ 1()90 (:1) \ 110“)1“t
d.A. No, [ Applican
: Shabbir shemad - )
mEe versus tespondents
’ . t e atd o thC[‘S ......
nion ol India and _ 2
A Byl id- CE-& e -
(‘ ~ \: - : ' . "’
SRS WU AN UATLWAY ke
" . No. 220E/.'§cre‘en‘ing/KH- C&?;’/Conf/81 : - DIVISIONAL OFFICE
C&Y Supdf,/LEO, CTXR/FD/PEH/BSB,CHIs LUCKNOW 17 -2 -8

E37C ./NpO/siN, DME (2&Y ) AME(C&W)
¢/ 1LivliHecretnrieg NRIEU/URMU

REG:~ Panel of Khalzais in ¢ & Y _Dovnrtment.,

As a result of Seregning held by AME(C&w)/1X0 and APO(I) the substitutes/
casugl’ labours khaleonig woritdng under different CTXRs on IKO Divn.as

- $gownd in ithe attached 1ig+ hive been found guitable and are placed on
v o panel'provisionally-for'absorption/regularisation &8 regular employes:

It may be' ensured that in future whenever any posts are sanctioned or
vacanciesjoccur, a5 2 result of retirement,death etc.candidates from
this panel shoulgd be given preference strictly in'accordance with the -
panel position, Befure regularisation of their appointment it should te
ensured that~necessary fermalities ieoemedical éxam.character verifics- A
tion etc, . asg Per extant Yules are observed, and due advice is sent to.
this office in gn cover addressed to HC-E/3, DRM Office/HzG/1K0O by name.
t may algb be noted that these will have Over riding claim over
unpanelled'substitutes/casual labours working under your control.

In certain cageg the candidates had furnished details of working In /
Deptts, other than (C&W) as guch at the time of giving appointments
detaileqd verification ghoyld be done in respect of their working days,/
from recoris available with the Sr.subordinates ang in Pay Bill Sec.,

Oof Divl.office etC. Suitaple remarks in respect of these cages have, ~
however, been indic~ted agninst their namsas, D

candidate cn the panel is_appointed and any discrepancy coming todigs -
;D any respect should oe brought to the ntoce of 2ppointing authority °
in writing to Guavle liim 4o consider whether the name of such c4341d>ke
is to be retained on the panel or Otherwise. So far ag SC/ST candidates

tgei; gC/ST certificates from competent authority shoyld invariably de
Checked. o

In case it 1s foung that the records indicated sommthing'dtherwise than
the one produceq At the timg of 8creening, then the candidates will have
no clain for retention 0f their names opn the panel ang may render 14

The result of this screening‘_,: the approval of Divl.Personnel Officer, -
5Plen*e_goknowledggﬁfecgi B ONER L o
e -}L\"».’ - \'r" . _.‘( ) /:;\\7,‘4‘"* X R fr;;-\«vx e i
Y oy T AR TR | N
| (B.L.Kanat J44)! (B.K.Malhotaa 5 N
288tteMech Enging hssts.Persomnel owtiger(y) /
LUCKNOY LUCKNO W - . /
/ -

/

/ \ ;<r



S3/0 2om Asrey

13+  2/SLiM Phool Chang
" 8/o0 Gerib Inssg
14, 4/SLN7KGurdeen .

g/o0 Pudai

150k 16/IKOAR=m Prat-s Yadav
> S/0 Chandra Pal

Lonmel Ui
g/o Cobeter Inl

“ Loty
“‘\:?\ﬂjg;g

A e m——
Awy N .

o
. N
) Li—st"showing the names of candidates declared suitable for
the post of Caw EKhalasi as a result of SCreening held in
Oct. Nov. ang Dec.,80 in order of seniority (Merit based on
total number of working days put in by them upto 3i-5-1980.
SLflten g =~ " - -~ - - - - Date ~§Total Fo. o
No.dct Dep. Neme and Father's ({or of work- or JRemarks
List Name birth )ing days ST
S ‘ : unto 31~
- o e Cens - —— —— L™ T e e o . e L e é—‘l.g.éo__ . g .~
S7sri .
< 1 1/IKOY Rishi Kumar Irikha  26-1.52v" 3140
o §/0 sri D.X.Trilkha -
2, 2 R/IKOA Tshtiag Atmag Siddigi 7-3-55%" 2795
i '§/0 Aziz Ahmad Sidaigi
. /LK S haw'g*mnaﬁ ; 1-52 7 2391
. ;\3 './I'Ko 74 S% Nasir Ahmza.dr A9 :
4¢ A 4/IKO0 Ranm Prasad 3-3-54 2418
8/0 Phikka Ial .
5+ A 5/1K0 Y Prem Singh 10-~12-50/2374 ;
/n Rom Suchit T oy
6e A 6/IKO 7 Abdul Azig 5-2-49 V2344 I
8/0 4bdul Sattar : ~
7« 28/IKO0 ‘AGulem Husain 15-7-53v"2297
: § S/0 Mohd.Husain e
8. A10/IK0  Ram Wumar papg 1-1-51 2268  so Y
S/o Chauthi Ram L
9. A{YIEC A Q$-~Pr?ltash 1-1-53+"2257 B
S/0 Hari Shankar - R
" 10.A12/1K0 P S2yad Mohd Ijtida Pigvy 1=7~49.2205 t.,
.8/0 SM Murtaza Rigzvi T P
113 13/IR0 Hira Ial 5=12-49 2196 - \
8/0 Sauda Ram | BRI Y
124 1/SLNY Shyam el 3-8-49 /2186 el A

17-4-54./2162 sC.

20-7-48v 2143 ©  SC Sub.to iro t
-duction of Sg‘i S s -
iricate-

8-1-51-/2136 School Cexft‘ {

20-12-49{110 '
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1. TRt 5. T 4. 5. 6. 7.
=T s -—-— et R L
17, 1za/mo7< Ramesh Chandra sharms 28-6-50 v/ 2070
S/o Gur Dayal Sharma
18. 6/s1y Mangala Prasaq Singh 15-10-51v" 2034
8/0 Nardev Singh

19 7/1x0 7R Kishan ILaj.

S/o Gauri Shankar

20s_19/IX0 ' Ran Swaroop
= /0 Dhani Ragy
21.. 20/LK07K Sla Ram Yaday
S/0 Sukhai

22. 21/1K0 Ramesh Changre
8/0 Rap 3i1.a
23. 7/ SLN?V Kftshna 1a1

S/o Anandi Deen

W L m»M)ob-é% M. By
240..23/1K0 Ran . Praghag Dey
A S/o D.N.Dey
25. 8/sLy Mohd .Negipm v
S/o Hemiduliah
26+ 9/s3111 Mohd Sharjg

S/o0 Mohg Sdddiq

27. 24/1K0 Madan Mohay Guota

s/

?“ 0/ 0 Ashok Zumar
28, 25/1%(;

Hor: amn

S/o Pandoni
Biphan.

3/0 Mong Yasin

29. 3/sIy’

30. 26/1x0
/o Jarantg Pa

31« 10/1%0 Chhotey 123 Singh
0 Joswant Singh

32. 27/LKO‘J/§;ed Munay-p

e~ S/O'S.Mubarak

33. 28/1:~
&mu-&gg&_
$/s Budhoy §-= -

e b

34+ 29/77L

o

Aner N-+41 Trinatpy
«Tewnri

Hussqin Z2idg
duesin Z=1id1

O

1-8-51v" 2025

1-1-55."" 1995

SC Subject to
3C Certifi-
cate fronm
Magistrate

19~9-55 1973 " Sub.to pro-
duction of
V/ school
1-1-53 V" 1040 cartificate
7-3-54 V/1907 SC Sub.to ¢
certiﬂcate'

i fadtvit for - . from Mg 8
7 '7'”§§r%gg name, 28475 &

1-6-57
5-2-54 /

1829
1858

1-7-51 V' 1856

trade ¢ »

10-7-5¢" 184, VE? "'t

15-11-55 " 1844
15-8-55 -/ 4508

1-7-56 ./ 1807

25~12-5¢1 / 1797

e

15-8-56 1791

18-7-57 ./ 1787
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35. 30/IKO  Rakesh Chandra Pandey  1-7-55v {746
S/o Ram Sunder Pandey

36« 31/IK0  Rajesh Kumar Sharma 25-3-56 v {733
S/o Suraj Din Sharma .

37+« 32/1K0  Ranm Nain Singh 5—1-58//'1730
N S/o Bindhyachat Singh
38+ 33/IK0 Ram Naresh Yadav 20-8-52 " 1724

S/0 Chhotey Lal

39+ 34/IK0°Q Surech Kumar Sharm 14-1-54'«/1710 vED ﬁ*"
. S/e Pratap Shrrma =

4Qf’35/LKO Yogendra Kumer Singh  28-7-51 ¢/1673. VEY Sav

‘ S/o Pearey Singh -
41+ 36/IKO  Ram Chandra P 5-3-55 1677,  sC
S/0 Duarika Pd, ’
42+ 37/1K0 Bhagwan Dass 3-12-55/7165 SC
S/o Gurbux .Q;; ‘ -
43+ 11/SI8 Keshav Ram Yadav 7-1-53V/1615 ’///
\ : S/0 Ram Karan Yadav )
44, 12/SIN  Bhagvan Kumar 30-9-57 1615 ./
- S/0 Kedar Nath _
45. 13/31LN Roam Kripal Pandey 1-1-53‘J/161§
§/0 Ranm Raj Pandey Ty
[
46+ 14/5LN  Chhedi ILal 15-6-56 ¥ 1C12,
b S/0 Sri Ram - ‘
47+ 15/5LY Ga;n Drasad Chaubey 5-8-53 v 1603,
, S/0 Kanta Pd.Chaturvedi _ .
/580 16/SL8  Shyan Lol - 105}3;3“ 1557 SG Subeto SC
§AB Piifwe _S/0 Tzhwar Din Qicbuse 205 ISH Certificate
~. 2 RaucPef Rsgezy, 4
Vi 40/IK0  Rem Boli . 1-3-52 7 1506 sc Véd[in,
S/0 Bhuwal ' ),
50+ 41/LE0  Ram Kiehore 15-10-55v"1453~ 50
S/o_Pabari Ial o
]éfn ;2§2/-.«Shynma Pd.Srivasteva 25-5-54 /1443 Sub.{ot}roduction
TS T " 8/0 Badri Pd.Srivactava of original school
. \ - o certificate.
52, 4210 Pz/'er.' Chond Ceenoed 1=3-56 1429
‘_ o il i

5—7-53"/1406 3C
) /,"-Contdoou‘:»oqoo
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1' 2. 3. 40 50 6- 70 -
54. 7SI Nokd Asir ikan 5.7-57< 1387
8/o0 Mohd.Nzzar Khen
55. {3SLN Daya Rom 9-6-53 7/ 1364  SC
s/o Ran Anand
56. 3BSB Juthan Sharnma {=-9-56 v/ 1364
/0 Leey Caand Sharne
" 57, 1BSB Mohd.Mobin inon 12—1-57'¢f 1327 Sub.to production ot
_ /0 Abdul Manan Affidavit to the
\/’ effect that Mohd.
Mobin & Mobin are

the same persoOne

58. 44/1K0 7 -+ Tdmar Konaujia 10-7-5TV 1321 SC ’
g/o Poarey lal Kanaujia

59. 46/LK0 Tribhuwan Knshyap 10-12-55v"1287
3/0 Shyam Xumar Kashyap

60. 47IXKO Suresh Kumar ghai 13-3—56-//1287,
s/o Sunder Dass’

61. 49/1K0 Randhir Singh . 1-9-53 1261
s/o Ram Pal Singh

62. 4/BSB Altaf ‘Ahmad 18-1-55 v 1259
Y’ 5/0 Mustag shnnd

63. %/BSB Ghan Shyavaal.Srivqstava 13—4—57’?250 ,
s/o Rakshada Pd.Srivastava j

7
64. 501K0 Trilochan Singh 4-8-55v" 1245
_— s/o Nisanjon Singh : Y
65. 5{IKO Virendra Kumar Niznn 15-12-557 1241 -/
s/o Hor Swarocp Nigam :
66. 52IKO Ranjcet Kumar Sarkar 9-12-52 V1240
g/o0 Sent Kumar Sarkor
67. 53LK0 Vijal Kumar Verna 9-4-54~" 1227 :
S/o0 Asharfi lal Vernma * ' '_
. __~54LEO0 Shabbir ihmad 8-5-55 v 1213 -/
- s/o Azinullah
69. 6BSB __ Badrc Jllen 12-10-55¥ 1134
ﬁ%&@ﬁ&%imﬂijn . , s ’
70. A9SLY _,_gr}isi'ygmn oot 5v 408 sC. ,
-‘." ~ .( ’ ‘ / i ITa’-lu ""v e
£ s ] Slvl rakh L COntdoo!'So(.ooo' ) ('
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71. 7/BSB

V., 20/SIN
73. 1/FD

T4, 2/FD

75. 55/LKO
76« 45/1K0

T7. 22/SLN

7éﬁ 23/SLN

79, 24/SIN
80, 25/SLN
81. 8/BSB

82, 56,/IK0

83, 26,/SLN

o BeNN_2T/SIN

hd

Ram Khalifa Singh
Yadav S/o0 Munnar

1,1.56 ¥ 1098

Vimal Kumar Chakravarti

S/o Hemant Kumar
Chakravarti.

Vijai Shankar
S/o Sa%tya Narain
Tiwari. -

Dan Bahadur Yadqv,
S/o Ram Lakhan,

Bharat Lal S/o
Triloki,

Ram Naresh S/o0
Sukh Raj Singh.

Ram P=lat S/¢
Pabbar Ram,

Shamimul Huda
S$/0 Qamrul Huda.,

Ram Tirath
S/o0 Ram Abhilgkh.,

Raj Kumar,
S/o0 Ramanand,

Mohd.Azam Khan
S/0 Mohd.Alam Khan,

Radhey Shyam
S/o Pandohi.

Satya Narain
Ram Phal,

Kashi Pd. S/o

25.8.55Y 1055 ‘

1.4.57v 1029
17,57~ 968

22,12.46~ 937 SC
16.12.59 /872,/

7.7.48 v 836'/§; Sub.to pro-

duction of
original
School certi-
ficate 'S

7.6.56 7 1647
12.2.54v 1437
5.1,59 / 659
6.3.57'/' 495«///
7.3.56 ~ 263

/
21.7.59 ¥/ 215 7S¢

18.,10.59./ 203 §¢
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH : LUCKNOW,

O.As NOo 299 OF 1990.

‘ Ltwur

e -vv-"

SHABBIR AHMAD csecsces APPLICANT

VERSUS

UNION OF INDIA & OTHERS escencso RESPONDENTS.

REJOINDER AFFIDAVIT OF SHABBIR AHMAD,
AGED ABOUT 38 YEARS, S/0 SHRI NASE3R
AHMAD, R/0O I-53H, GOODS SHED RAILWAY
COLONY, CHARBAGH, LUCKNOW.

I, the above named deponent, do hereby state

on oath as under =

Yl That the deponent is Applicant in the above

noted case and is well acquainted with the facts of the

case. He has perused the counter-affidavit of the

Respondents NOe.1 to 4 and understand the same, He is

Bf”T making reply as under s=-
\M

v 2¢ Column Nos, 1 to 3 of the counter-affidavit

need no comments,

3e. That with regard to Cole Noo, 4(A) of the

Tﬁ§§<zggﬁéﬂﬂ4§( counter-affidavit it is submitted that the deponent
)

was appointed as Khalasi on 20,3.1974 and not on

20, 301934,

°'..2.°°°



4. That in reply to R Col. Noe.4(B) of the
Counter-affidavit it is submitted that the deponent
was allowed as per Annexure No.2 to the application

the scale of pay with effect from 1.1.1984,

5e That inh reply to Col. No.4(C) of the
Counter~affidavit it is submitted that vide Annexure
NO.3 to the application the deponent was allowed

the benefit of his post with effect from 1.1.1984.

6, That in reply to Col.No.4(D) and (E) of the
Counter-affidavit it is submitted that the deponent was
allowed as per annexure Noe.3 to the Application the
benefit of his post with effeqt from lel.1984., It is
further submitted that the Respondent No.5 was not

senior to the deponent as per Annexure Noe7 to the

application. It is further submitted that there was

no administrative error in the case of the deponent
and the case of Shri MeVaish was not over-looked:

Tt is further submitted that as and when the Department
had considerea the candidature of the deponent for
trade test and aprointment as HePesLe Grade 1 Fitter
they had scrutinised the service record of the
deponent, acted upon and issued the call letter for
trade test and after allowing the deponent in the
trade test, who passed the trade test, the Department
knowingly and voluntarily selected the deponent by
issuing £imx posting order and, therefore, it'is
totally incorrect to say that there was any
administrative error in the case of the deponent.

00.030.00@
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It is further submitted that the Respondent No.5

who was also working in the same premises and in the
same Carriage and Wagon Shop was well aware about

the posting of the deponent as H,PeLe. Grade I Fitfer
as and when he was appointed by the Railway Department
and neither the Railway Department nor the Respordent
No.5 had raised any objection since 1984 to the date
of filing the application except on the basis of
after-thought they have taken a plea of administrative
error. Now the Railway Department as well as the
Respondent No.5 is estopped +to challenge the validity

of the deponemt's appointmeﬂt on HePeLe Grade I

« on any ground as held by the Hon'ble Supreme Court

reported in 1989 (sC (1) 390.
Tt is further submitted that the deponent
has rendered more than 6 years service as HePeLe

Fitter Grade I and, therefore, all the Réspondents

" are estopped to challenge the validity of the

appointment of the deponent on the prost of HePeLe
Grade I after a lapse of more than 5 to 6 years
as per law laid down by the Hon'ble Supreme Court

reported in

1990 AwWC 342

1990 AwWC 184

19388 (I) SLR 53

1987 (I) SLJ 221

1983 U.Pe.Service Cases Page 388 393

besides other Supreme Court decisions,)

Te That in reply to Cole. NOe. 4(F) of the

Counter-affidavit it is submitted that the

00004....
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Respondent No.5 for the first time passed the trade
test of Tin Smith Grade I only on 16.8.1990
as per Annexure No.8 to the application and, therefore,
the Respondept No.5 Wxx is only entitled to be posted
as Tin SmichnGrade I with effect from 16.8.1990 and
ot at par to the deponent. It is further submitted
that the trade test has been taken by the Department
as admitted by the department in Col.No. 4(E) then
_ the Respondent No.,5 had not appeared in the Trade Test
' of Grade I HePeL. Fitter or Tin Sminth Grade I. It is
further submitted that the Respondent No.5 is not

senior to the deponent as claimed,,

8. That in reply to Col., No.4(G) of the Counter~

affidavit that there is no indication that the

,<J‘—“ff*\? Respondent NogS was appointed as Semi-skilled on
e 18/24-5-1984, No'documen£ has been placed on record
671’ | in support thereof. Moreover the seniority of the
Y deponent is required to be counted on the post of

HePo.Les Grade I Fitter on which the deponent was

appointed after passing the trade test,,

9. That COle No.4(H) needs no comments.s
axt (7)ad\\S)
10 That in reply to Col. No.4(I}/of the Counter-

affidavit it is submitted that neither the Respondent
No.5 was senior to the deponent nor he appeared in the
trade test of Gracde I H.F%L. Fitter or Tin Smith

Grade I and roreover he has never raised any objection

(\%3%®9§§?§:‘ against the deponent as HePeL. Grade I Fitter and
(Q[\@/@\& .0000‘5-600.,
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after a lapse of so many years the deponent's
appointment on the post of Grade I Fitter cannot

be challenged and all tﬁe Respondents are estopped
to challenge the same. It is further submitted that
as evident from Annexure No.7 to the aApplication

the deponent was more senior in his trade of HeP.Le
Fitter G¢rade I and the Respondent No.5 cannot compare
his case with the case’of the Deponent bzcause he
belongs to Tin Smith Grade.

It is further submitted that the Department
has no power'to review the old and too remote case
of the deponent pertaining to his employment
as HePeL. Grade I because the same cannot be looked
into after a lapse of so many years. Kindly see
the rulings cited in supra parxra No. 6.

It is further submitted that the seniority
of the deponent which has already been fixed and
acted upon by the Department-Respondents, the same
cannot be reviewed or modified unless and until a
show Cause Notice is given to the deponent. 1In
the instant case while reviewing the seniority fixed
by the Department in favour of the deponent, no such
show cause noﬁice has been served or given to the
deponent and, therefore, the alleged reviewing of
the seniority of the deponent vié-a—vis of the
Respondent No.5 amounts to denial of principle of
natural justice. It is further submitted that after
a lapse of so many years the seniority of the
deponent cannot be challenged or reviewed or altered

as lapse of time will give certain rights to the

‘deponent to hold his post peacefully without any

intervention of the department or any one else.

..006...0
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Moreover Annexure No.l was passed on the initiative
taken by the Railway association and Union behind the
back of the deponent and without giving any

opportunity to the deponent,,

11, That in reply to Col. No.4(L) of the

Counter-affidavit it is submitted that the

different Trades cannot be clubbed with each other
for any purposes even for the purpose of seniority

unless and until an option for the same is asked from

the deponent and also the same cannot be done without

giving any opportunity to the deponent. The allged

clubbing is totally illegal, void and without any

authority and there is no rule to club each other

Trade which were independent in nature unless a

proper Rule is framed on the point. Any ci:cular
issued by the Department in the nature of executive
instructions is totally illegal as there is no
sanction of law and there is no law made by the Railway

Board under Article 309 of the Constitution of II’)dia{};I

wkEkxisxexkexmwxk therefore, the alleged clubbing is

totally illegal and void.,

12. That in reply to Cole NO.4(M) of the
Counter-affidavit it is submitted that there is no
rule to club different Trades in one by picking and
choosing it the case of the deponent at paf to the
Respondent Noe.5. As evident from Annexure No.bo

to the Application that the persons at Sl. No, 1 to 4
belong to different Trades like welder, Machine
Operator etce. and they were also allowed to appear
like the deponent in Trade Test for appointment in

Grade I post and all the persons mentioned in

see :Uoio' Yy



Annexure No.6 from Sl.Ndﬁ_l to 4 having independent
different Trades have not been clubbed by the Railway
Department except the allegatioh levelled by the
Railway Department that the post of the deponent
was clubbed with the Respondent Noe5e This shows
further discriminationiin the matter of employment
in between the persons working in the same scale of pay
from which the deponent was selected for Trade Test
\r and ultimately after being declared successful the
deponent was appointed as HeP.L. Grade I Fitter.
This action itself is arbitrary and in violation of
Articles 14 and 16 of the Constitution of India and

also against the principle of natural justice.

13. . That in reply to Col. Noe4(N) afxkRExZaumERxx
xﬁﬁiﬂxﬁﬁk to 4(T) of the Counter-affidavit it is
submitted that the alleged reversion order is totally

illegal, without jurisdiction and against the principles

of natural justice as well as against the provisions
of Article 311 of the Constitution of India. The list
which is conta ined in Annexure No.7 cannot be altered
unless and until a Show Cause Notice is given to the
) deponent in accordance with the law. Moreover the
alleged clubbing is totally illegal and without any
authority as there is no rule. Moreover neither the
Respondent No.5 nor the Railway Department has ever
challenged the initial appointment of the deponent
on the post of HeP.Le. Grade I Fitter and, therefore,
they are estopped to challenge the same now. The

(ﬁ{ deponent is entitled to retain his post as HePel:e

e#};(étf&ijt’ eoeeBecad
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Grade I Fitter.

It is further submitted that there was no error
as and when the deponent was allowed to appear by the
Railway Department in Trade Test for H.PelLe Grade I
Fitter alongwith other persons and also as and when
the order of appointment was issued as per Annexure
No.6 to the Application. It is further submitted that
the Department was no right to review-its,order behind
the back of the deponent and at the instance of the
Trade Union of the Railway Department unless and until
a 3how Cause Notice to this effect is given to the
deponent. The alleged reveréion order is punitive
in nature and also in violation of Article 311 of the

Constitution of Indiae

l4. That in reply to Col. Noe.4(U) of the Counter-

affidavit it is submitted that there was neither any
fault at the time of allcwing the deponent to appear
in the Trade Test nor nor any fault at the time of
issuing the appointment order and also there was no
error of any kind as alleged by the Railway Departmente.
In fact, the plea of error is after-thought when

the deponent has challenged the validity of his
reversion order. Moreover the Department is now
estopped to take any action against the initial defect,
if any, although none in the appointment of the
deponent after lapse of so many years as they have

acquiesced with the present subject matter.)

154 That in reply to Col. Noe4(V) of the
counter-affidavit it is submitted that for the purpose
of present dispute on the post of Khalasi is

irrelevante.

e oe 090 Yy
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16.. That in reply to Col. No.5 of the Counter-
_affidavit it is submitted that the grounds taken by

the deponent are sound in lawe

17. That in reply to Col. No.6 of the Counter-
affidavit it is submitted that against the arbitrary
and void order of reversion no rapxEsERExIkes

representation liese.

18. That CoOle NO.;7 of the Counter-affidavit needs

no comments.,

19,. That in reply to Col. No, 8 of the Counter-

affidavit it is submitted that the deponent is entitled

to full relief as claimed in the Application. -

20+, That in reply to Col. Nos. 9 and 10 of the
Counter-affidavit it is submitted that this Hon'ble
Tribunal was pleased to grant interim order in favour

deponent and the same is continuing.
R\6-&) (5 ©ILe
DEFONENT. dé

S 2/8/7)

verification

. I, the above named ?f/onent, do ﬁeby verify
" that the contents of ParasJJj/% \{ (o {

of this Rejoinder affidav are t@/j:o my persomal
knowledge and those of paras> 8,

a are believed Bo-be correct on the basis offrecords and
[Canor A i
those of parasg' \r") Wi, 1. (Q (), /8 |7, 8% pelieved
M/’M to be correct on the 4)8818 of legal adv?é tend :@c‘r
/ L) A Signed and verified at this: ay o »1991

L\WV,W at Lucknows;
- MO XIM

R DEPONENT,

/,Z/é/ 7/
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e W BEFORE THE CENTRAL ADMINI STRATIVE TR.IBﬁNAL
S CIRCUIT BENCH, LUCKNOW

U r?; N 0.A. No. : 299 of 1990(L)
78 A4 shabbir Ahmad " ees _  Applicant
e ;*~ Versus |
Union of India and others .... Respondents

REJOINDER AFFIDAVIT TO THE COUNTER AFt'IDAVIT FILED ON
}BEHALF'OF RESPONDENT NO. 5 TO THE APPLICATION,

I, Shabbir Ahmad, aged about 38 years son of Sri Nasir ‘
Ahmad, resident of quarter No. I-33H, Goods Shed Railway
Colony, Charbagh, Lucknow, do hereby solemnly affirm and

state on oath as under =

l- That the deponent is applicant in the above application
 and as such he is fully conversant with the facts of
the case. |

That before replying to the counter affidavit filed by
the respondemt No., 5, it wbuld.be necessary to state-

in brief certajn facts in order to appreciate the

- controvercy in the case.

That the cadres of Iin Smith and that of H,P,L, Fitter

right from the stage of semi-skilled Gro Rs.210=290(RS)
are two different cadres because these are clearly
two different trades, with different nature of duties,
and accordingly each of thgm'has its own stream of.

advancement on the basis of seniority of incumbents

Qlj/w)

employed in each cadre. In support of this averment
seniority list notified by the respondent No., 3 through
letter No, 847-E/2-2/Carriage & wWagon dated 14,2.90
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has already been.filed as annexure No.7 to the
application., Since applicant was placed in the cadre
of H,P,L, Fitter in scale ks. 210-290(RS) with the

issue of order dated 19.7.84 by the respondent No, 4
and Respondént No.5 was placed in the cadre of Tinsmith
in scale k. 210-290(RS) with the issue of order dated
18/24.5.84, they have to seek their advancement /
promotion to higher grades in the respective cadres

of their own independently having no connection of

seniority with each other. As such after their place-

ment in different trades and streams of advancement their

date of appointment in the initial recruitment grade
of unskilled Khallasi has become immaterial nor it
could have any reasonable point of comﬁarison. Thus
there is no point of establishing seniority of 0.P.No.5
a Iin Smith over seniority of the applicant a H.PoL.
Fitter on the basis of their date of appointment

(as Khallasi Gr. Rse 196-232(RS) and then date of
promotion in different trades of Tin Smith and HoPoL,

Fitter Gr. k. 210-290(RS) respectively.

That the cadres of Mason, Tin Smith, H.P.L, Fitter,

Driller, Repacker and Lifter have not been placed in

the same category in annexure No. CE=4 of counter

affidavit as mentioned in para 1 (page @) of counter

affidavit and neither any such direction to plegégca

these different cadres of different trades with
different nature of duties attached to the posts in
each respective trade in a single category is contained

in two serial numbers referred in counter affidavit and



-
N JE
/!

-:(3):=

annexure CE-4 to it viz. P.S.Nos. 8203 and 8768 nor
any such direction to determine the seniority according :
to the provisions of para 302 of IREM is contained in
annexure CE=4 to the counter affidavit. As such
contents of para 1 at page 3 of the counter affidavit
so far as these relate to placing the 6 trades and
cadre in one category and cadre and to determine
seniority according to para 302 of IREM are vague and
misleading rather concocted. More so it needs to be

brought on record that the very 'heading' of para 302

- of IREM which implies the jurisdiction of applicability

of para 302 in determining seniority i.e. "Seniority
in initigl recruitment grgde® has very skilfully been
concealed by the respondent No.5 to twist its inter-
pretation to his advantage. More so the provisions |
of para 302 of IREM would not be applicable in deter-
mining seniorityvof staff in categories in which there

is no element of direct recruitment., It also need

_ be reiterated that there is no point of determining
" seniority of a Tin Smith vis-aevis H.P.L. Fitter

because both the cadres have got separate antity and
existence in terms of seniority list notified on
14,2,90 through annexure No.7 to the application,
More over while respondent No.5 has relied upon
annedlure No, CE~4 dated 19th Dec. 1985 of counter
affidavit through which only revised cadre of posts

in various grades, viz, unskilled, semiwskilled,

| Highly skilled Gr.II and I as per percentage of P.S.

Nos. 8203 and 8768 have been fixed, the applicant has
maintained his claim on the basis of latest seniority
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list notified on 14,2.90 besides other provision of

Railway Rules and norms of natural justice, _
Rest of the contents of this para are vague and irre-

levant hence no comments,

That it is further submitted that as is apparent in
face of annexure No, CE-l & CE-2 of O.P. 5 Counter
affidavit it is clear that the OP-5 name was placed
in his respective trade i.e. Tin Smith and not for

other purpose.

That on the perusal of CE-2 of OP.5 Counter affidavit
the order is clear on the point that the applicant
was appointed to officiate as semi-skilled grade

B. 210-290(RS) in his own trade i.e. H.P.L. Fitter.

That it is further submitted that as per annexure

No. CE=-4 to Counter affidavit of the cadre and strength
of each tradegwise has been notified in the distinct
way and a separate way. The applicant belongs to the
cadre/trade of H,P,L. Fitter ang OsP.=5 belongs to the
cadre/trade of Tin Smith and the same have been

indicated as 1 in each trade.

That it further appears from the annexure No,CE=5 to
CeP. 5 Counter affidavit that item No. 457 of 89th PNM/
May'90 is indicatable that the said meeting at the

"instance of Union was totally illegal and against the

principles of natural justice because no opportunity
was given to the deponent appliéant to object the said

item No. 457. It is further submitted that the alleged

-
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decision of the department is also illegal in as much

as no opportunity was given to the applicant before
proceeding item No., 457 in May'30. It is also submitted
that the agenda under item No. 457 is totally illegal

on two grounds noted below :=-

i) The promotion of applicant on the post of HPL Fitter
Gr.I was made on 26.9.86 vide annexure No.4 to the
application by the competent authority and also on the
basis of having qualified the prescribed Trade Test
on 23.9.86 as is evident from Annexure No.6 to the
application., Therefore, it is incorrect to say that
the promotion of the applicant was irregular. Tt is
further submitted that promotion of the applicaht made
in the year 1986 cannot be challenged either by the
department or by the 0.P.No.5 after a lapse of more than
4 years in view of'Hon'ble Supreme Court decision

... Teported in 1987 SLI(1) 221; 1981, SC 597, 1977 SC-112
‘:;_?\4- .gnd High Court decision reported in 1983 LBC 195 and

N \“'

Wlsa UPSC=369 and 1990 AWC 342,
i :

..>” M) That it appears from the annexure No.5 to the counter
Jive

_E

affidavit of O.P.No.5 that illegally the union as well
as the Deptt., proceeded with the presumption that
the seniority of the Tin Smith trade and HPL Fitter
- trade is clubbed with each other. This presumption is
totally illegal as there is no rule to club the seniori-
. Ly of two di ferent trades with different nature of

duties and h wing different avenues of promotion.
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iii)That the contention of the respondent No.5 in para 1

9‘
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of his counfer affidavit regarding interpretation of
annexure CE=4 to the counter affidavit to his advantage
and merger'of seniority of different cadres, trades
with different nature of duties attached to the posts
in eachvcadre £.g. Tin Smith, H.PL Pitter,‘Driller,
Lifter, Mason and re-packer is baseless,and illegal
because neither there is any mention to this effecf_in
annexure CE-~4 to the counter affidavit nor any such
power of merger of two or more cadres, and seniority
units into one has been delegzted to the Divl.Railway

Manager or officers subordinates to him,

That under para 306 of the Indisn Rly.Estt.Manual it
is provided that a candidate like applicant selected
for appointment at an earlier selection shall be

senior tc those (O.P. 5) selected later irrespective

¥

* of the dates of posting except in the cases covered

by para 305 of the Indian Rly., Estt. Manual.

That even under the provisions of rules contained in
paba 320 of IREM the applicant once promoted as H.PoL.
Fitter Gr.l against a vacancy which is non-fortoutous
is to be considered as senior to 2ll others who are
subsequently promoted to that grade and therefore, the
applicant after passing the trade test of HPL Fitter
Gr.I in 1986 was promoted in clear and substantive

vacancy is senior to Opp. 5.
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PARAWISE REPLY
That the contents of reply of respondent No.5 are
baseless and illegal and contents of column 1 of

the application are re-iterated.

That the contents of this column of reply need no

comment s,

That the contents of this column of reply are
misléading as there is no statutory provision in
Railway rules prescribing departmental remedy to
be exhausted before filing the present application
in this Hon'ble Tribunal. Contents of column 6

of the gpplication are re-iterated.

That the contents of reply to column 4(A) and 4(B)
are not disputed. Reply to Column 4(c) is denied
and the fact is that the applicant and deponent
No.5 and also bulk of other Rly. servants belonging
to various cadres/trades and categories, and
seniority units etc. employed in C&W depots of
N.Rly., Lucknow Division were promoted to various
higher grade posts in the respective cadre/trades

and categories and seniority units to which they

belonged in consequence of upgrading/reclassification

orders contgined in G,M.(P), N,Rly., New Delhi's
P.S.No, 8768 through order of annexure 3 tc the
application. In terms of the orders contained in
annexure 3 to the application the applicant was
promoted to the post of H,S. Gr.II post in H.P.L.

Fitter cadre/trade with its separate seniority unit
»
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and Deponent No.5 was promotedvto the post of
HoS. Gr.II post in Tin Smith cadre/trade in his
own Seniority unit having no connection with the
seniority unit of the H.P.L, Fitter H.S.Gr;il and
this is further supported by the issue and noti=-
fication of seniority list through annexure No. 7

to the application.

Column 4(D) - That the reply to column 4(d) is vague and
baseless and misleading, hence denied. The
hg deponent has also notified copy of promotion order
No, 752-5/2/1/C&W/Misc.Artisan dt. X 10,2.85
mentioned in his reply to column 4(D) of the
application. The faqts as elaborately discussed
in paras 4, 8 and Column 4(B) of this rejbinder

affidavit are reiterated.

A2

Column 4(E)- That the reply to this column is vague and mise
leading, hence denied. The facts contained in
para 4, 8 ard column 4(B) of this rejoinder affidavit

are reiterated, .

> Co;umn 4(F)= That the reply to this column is misleading

_ and baseless, hence denied.
Column 4(G)- That the reply to this column is vague and mis-
’ o leading hence denied. Contents of Column 4(G) of
QZ\ﬁkﬁ%f 526[Q{74{4 the application duly supported by order of annexure5

to the application is re-iterated.

Column 4(H)= That the later part of reply to this column is

irrelevant and misleading in as much as there is

no comparison of seniority of the applicant and
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deponent No.S, due to the fact that recruitment
panel seniority has‘no‘bearing with the seniority -
positions which both have acquired in due course
of their advancements/promotions in two different
streaﬁs, cadres/trades and seniority uhits viz.
deponent in the stream, cadre/trade and seniority
unit of Tin Smith and applicant in the stream,
cadre/trade and seniority unit of H.P.L. Fitter

as has also been distinctly been exhibited in
annexure-7 dt. 14.2,90 to the application,

Column 4(I)- That the contents of reply to column 4{I) of the
application are vague and misleading, hence
denied and contents of column 4(I) of the applicat-

are re-iterated.

Column 4(J)~ That the reply to column 4(J) is vague and mis=
leading, hence refuted and contents of column 4(J)

are reiterated.

E
' Column 4(K)- That the cotents of reply to column 4(K) are

“~\A{» vague and misleading hence refuted and contents of

column 4(K) of the applicztion are re-iterasted.

Column 4(L)~ That the reply to column 4(L) is baseless and
without authority, hence refuted, and contents of

paras 4, 8 and column 4(B) of this regoinder
L

9\get s

o affidavit are reiterated.
Colupn 4(M)- That the reply to column 4(M) is baseless, hence

denied and contents of paras 4,8 and column 4( B)of

the rejoinder affidavit are re-iterated.
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Column 4(N)~ That the reply to column 4(N) is baseless and

‘misleading, hence denied and cshtents of column

4(N) of the application are re-iterated.

Column 4(0)- That the contention of reply to column 4(0) is
baseless as PS No. 8203 does contain any such
ground as quoted and hence denied. The contents

of column 4(0) of the application are reiterated.

Column 4(P)~ That the contents of reply to column 4(P) is
e  baseless and misleading, hence denied and contents
of column 4(P) of the application as well as of
paras 4, and 8 of this re-joinder sffidavit are

re-iterated.

Column 4(Q)=- That the reply to column 4Q) is baseless and
mis-leading, hence denied ahd contents of column
[
4(Q) of the application are re-iterated.
Column 4(R)- That the reply to column 4(R) is baseless, hence
denied and contents of column 4(R) of the applicat-

)“} ion are re-iterated.

Column 4(S)- That the reply to column 4(S) is wrong hence
denied and contents of column 4(¥) of the applicate

ion alongwith contents. of para 8 of this rejoinder

A;HL‘ﬂF 7’(& affidavit are re-iterated,
(L

Column 4(T)- That the use of word already in reply to this
column is vague and hence denied. The contents of

column 4(T) of the application are re-iterated.



g{\g&ﬂ&i

e 99

Column 4(U)- That the contents of reply to column 4(U) are

baseless, mis-interpretation of order dt. 19.12.85,
hence denied and contents of column 4{U) of the

application are re-iterated.

Column 4(V)- That the contents of reply to column 4(V)‘are

Column 5

Column 6

Column 7

7. Column 8
)

4
Y
]

&

Column 9

—

baseless and misleading, hence denied and contents

of column 4(V) of the application are re-iterated,

That the reply to column 5 is baseless and
presented in a casual manner, hence denied and the
contents of column 5 under Caption 'Grounds of relief!

mentioned in application are re-iterated.

That the contents of reply to column {6) are mis-
leading, hence refuted and the contents of column 6
of the application and those given against column 3

of this rejoinder affidavit are re-iterated.

That the reply to column 7 needs no comments.

That the contents of reply to column 8 are baseless
hence denied and contents of column 8 of the appli~

cation are re-itersted.

That the contents of reply to column 9 are misleading
and wrong, hence denied and the fact is that the
applicant still continues to hold the post éf'H.P.L.
Fitter Gr.I without break and drawing pay of that
post. The contents of column 9 of the application

are reiterated,
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The reply to the contents of columns 10, 11 & 12

needs no comments,

o
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Lucknow:._- DEPO@ENT
Dated: 1:4.9} ( Aoplicant)
VERIFICATION
-épr I, Shabbir Ahmad, the above named, do bereby verify

that the contents of paras 1 to 10 with reference to parawise
replies of columns 1 to 9 of the rejoinder affidavit are

true to my knowledge,

Signed and verified at this date 3 -4-1991 at
Lucknow. N
y I
2\ 800 T el

- DEPONENT
( Applicznt)

I identify the deponent who
has signed before me.

(M‘P‘\Qﬁérma)

Advocate




