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CENTRAL ADK IN 1ST r a t  I  VS TRIBUNAL LUCKNOVi 3SKCH LUCKNOW

O r ig in a l  Application  No. 2 39 of  1990 (L)

Shabbir Al'maii..................................................Applicant

Versus

Union of India  ^ O t h a r s ....................... Respondents

lion'ble Mr. Justice  U .C .S r iv a s t a v n /V C  

Hon*ole  Mr. K. Obayya, Member (A)

( 3y K o n 'b le  Mr. J u st ic e  U .C .Sr iv asta va /V C )

Against  the re^fersion order reverting the 

applicant  from the h icher to lov/er post without civing 

him any opportunity o f  hearine  holding  him to ba junior 

to the respondent no. 5 and tak in f  h is  promotion to be 

as a result  of error the applicant  has approached t ? is  

tribunal prayin®[ that the reversion  order dated 1 7 .8 .1 9 9 0  

may be quashed and the respon.ient no . 1 to 4 ba directed  

to continue the app licant  on the post o f  K . P . L .  F itter  

Grade-I in scale Rs. 1 320- 2040 (RP3) and pay salary 

month to month. The applicant  was en®ae.ed as a Khalasi

on 1 9 .3 .1 9 7 4  ani was appointed as l e a l  Fitt'^r Khalasi  on

1 9 . 3 . 1 9 7 4 .  I!e was appointed as I-..P.L. F itter  pB. 1 . 1 0 .8 4  

in the crade of 950-1500/- c-ind then in the grade of 

1200-1800 w . e . f .  1 .1 0 .1 9 8 4  and the grade of 1320-2040 

v j .e .f .  1 .1 0 .1 9 8 4  i . e .  the same d a te . According to the 

ap p lic an t , ha was §iven the b e n e fits  of pay-scale 

and a rank of  crade K . P . L .  F itter  w . e . f .  1 . 1 . 1 9 8 4 ,  v^hicl 

is  ev ident  from the copy of the order which has been 

placed on the record , ani  he was appointed on the post 

of IIPL F itter  G r .- I  a fter  q u a lify in g  in the prescribed  

trade te st .  The respondent no. 5 was appointed as

C o n t d . .2 /-
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Carriaea  and Waoon K h a lla s i  on 2 5 .1 .1 9 7 2  and thareafter  

was appointed as S k il le d  Tin  Smithman on 3 0 .1 .1 9 8 5  i . e .  

he entered in t ie  Railway Service  prior to the applicant , 

he was promoted to the post of Tin  Smith in the erade of 

Rs. 210-2 90 v ile  order dated May, 1984 and th is  was done 

after  he q u a l if ie d  in the trade test and

to the post of Hiqh Power Lamp F itter  on 1 9 .7 .1 9 8 4  after

he q u a l if ie d  in the prescribed trade test . He v;as thus

promoted to the pay-scale e-f' 210-290 on 2 4 .5 . 1 9 8 4 ,  wl.areas

the applicant  was promoted in the pay-scale of Rs. 2x0-

2 90/- on 1 9 . 7 . 1 9 8 4 .  As a r e s u lt  of trade test  held on

2 9 .8 . 1 9 8 6  for m iscellaneous Artisan  C ategories , tha

app licant  was appointed as KPL F itter  -I vide order dated

2 3 . 9 . 1 9 8 6 .  The respondent no. 5 was appointed as Tin

Smith Grade-I in the pay-scale of Rs. 1320-2040 after

p a s s i n c  the trade test  vide le tte r  dated 1 6 . 8 . 1 9 9 0 .  Thus

althoueh , the respondent no . § otherwise entered the

service e a r l ie r  was promoted e a r l i e r  in the particular

erade , but  in t h is  very grade , the respondent no . 5 was

promoted later than the applicant  and it appears that 
were

both o f  them/promoted after  passing the trade tast . 

Subsequently , it  appears that the Railway Adm inistration

vide printed se r ila  no. 8203  issued on 7 .1 2 .1 9 8 2  ra—

s k il le d
c l a s s i f i e d  the sam i/A rtisan  and the sk il le d  A rtisan  

in the grade of Rs. 260-400 and fix at io n  o f  pay on 

proforma b a s is  was to be done w . a . f .  1 . 1 0 . 1 9 7 8 .  The 

D iv is io n a l  Manaeer issued a letter  dated 19 . 1 2 .1 9 8 5  

n o t ifie d  that the r e - c lass ific a t io n  of 197 posts on semi 

s k il le d  grade of Rs. 210-2 90 and 50/i posts of u nskilled

G o n t d . .3 /-
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in the c^rada of 196- 230/200- 240/200- 2 50 in the semi 

s k il le d  orade of Rs. 210-2 90 and enforcing 5:i cat  

in  terips of printed S e r ia l  and the d iv is io n a l  cadre 

strength of carr iaee  and wagon a rt isa n s  has bean placed 

in the same catessory and the Printed  Se r ia l  also provided 

that the inter-se s e n io rity  shall  be maintained according 

to the provisions  of para 302 o f  In i ia n  Railway ^Sstablish- 

ment Manual.

2 . I t  a-^pears that the matter was agitated  oy

the respon-Jent no. 5 and thereafter  as a result  of 

meeting with the permanent N egotiation  Machinery the 

responiant  no, 5 was held  to be senior to th>3 applicant

and t h a t 's  why the order was r e c a l le d .  Thus, the position

that appears to be that the reversion  order was passed 

w ithout ctivin© any opportunity of hearine to the applicant  

who lias not partic ip ated  in the ie l ib e ra t io n  and although, 

he had passei the trade test  e a r l ie r  than the rasponient 

who otherwise appears to be sen io r , but  this  aspect was 

not considered that a person who passed in the traia  test

e a r l i e r  is  senior to one who passes  the trade tast

subsequently . In these circum stances, the reversion 

orier  could not and should not have been passed and as 

such the reversion  order dated 1 7 . 8 . 1 9 ‘90 is  quashsd and 

the ap p lican t  w i l l  be deemed to be continued . However, 

it  w i l l  be open for the Railway Adm inistration  to consider  

this  matter aoain  and decide the question  o f  seniority  

oetween the applicant  and respondent no. 5 and in case, 

it  is found that the respondent no. 5 is  senior after 

taking  into consideration  not only  paraoraph 302 o f  the 

Railway Sstablishment Manual, b u t  also  that tl" e applicant 

passed the trade test  e a r l ie r  and also  taking  the date of

U /  tra ie  test and postinc in a p art ic u la r  orale only than

C o n t d . .4 /-



the casponiant no. 5 can be held  to be senior. Merely 

because he is senior that w i l l  not be necessarily  

mean that the applicant  is  to be reverted . As the 

applicant  was promoted by the Railway Adm inistration  

i t s e l f ,  as a result  of traie  test  ani it  is  because 

of ieclaring  of various  test  together , the rasponrlent 

no. 5 has Dean male senior otherwise the cateeories  

were .i ifferant . Let  this  m.atter be done w ithin  a 

period of  3 months. With these observations, the 

ap p lic at io n  is d isposei  of f i n a l l y .  No order as to 

c o s t s .

: : 4 ; :

Merttoer (A) 

L u c k n o w  D a t e d i  1 6 . 1 2 . 1 9  92 
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Vice- Ch. a i r m a n



CENTrUL AUniNlSTliATlve fHIbiiNAt 

' CIRCUIT BENCH, LUCKNOtiJ
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APPLI Ĉ fi'JT { 3 }

iicsp.iivii-i'jrfs)

Particulars to be examined

Is thfe appeal competent ?,

a-) ,1s the application in the . * 
prescribed form ?

b) Js the application in paper '

' . book form 7

c') haye s ix  comf51ete-sets of the 

' 'japplication been fii^d  ?

a) ils the appeal in time ?

h) Ilf not, by how many days it 
is beyond time?

g) Has suffieient case for not

'Tiaking the application ' ia-time, 

been filed?

i, Hal the document of authorisatior/ 

l/akalatnama been filed ?

,5 .  _ Is the application accompanied by 
'BJ*D,/postal Order for Rs.50/-

} ■ / ' ■
6 ,  Has the certified copy/copies

* of the order(s) against which the

application is made been 'filed?
||[i ^

7 ,  a;) Have the copies of the 

documents/relied upon by the 

applicant and mentioned in  the 

application, been filed  ? '

Have the documents referred 

to in  (a ) above duly attested 

by a Gazetted Officer 'and  

numbered accordingly ?

Are the documents referred 

to in  (a )  above neatly typed; 

in  double sapce '.?

8 ,  f Has the index of documents been

I filed and pagcing done p ro p erly ?

9 ,  ’ Have the chronological.details

of representation made and the 

I - out come of such'representation '

^ • I been indicated in .the application?

■ 1 0 ,I Is the matter rqised in  the appli­

cation pending beTore any court of 

Lauj or any other Bench of Tribunal?

Endorsement as to result of examination

-
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to bo Fxa^i.nnH

■

14.

15,

1 O.

7 .

18 .

Aro the 3pplicatior/duplicate 
■ cgp>/£|DarG copies, signed ?

r- o L- a copios uf the applicatioii 
Wi'-.n IfnnoxurDs filod

s} -Identical with thv! Original ?

D^f'octiwe ?

V, Uanting u.n Anncxurcs

'P ^ ''______ paqcsMn.'̂  . <j>

p ’e^filu size onyclopes ■ 
C‘-'"r|ng full .addresses of the

iT-isoandents been filed ? '

Arc tho giyan address, the 

t'C.;i,|tDrGO address ?
;1 > ■ ■

Do L,pc- narnos of the’ parties

stated in  thcj copies tally ujith 

t^nnqb indicated in  the appli- ■ 
■catilon 9

I; ' ■ • . ■ ■ ■ '
f t r a n s l a t i o n s  certified 

| g turc or supr,orted by an 

Arfidavit affirming that they .
sr'jjtrL'o ?.

Arc, the ,'^acts.cf che case

M n U o n o d  in  item n o .-6 of th4
application 7 > . .

a) I Cfenpiac’?

b) -Under distinct heads ?'

'=)| Numbered consectiuely 

d)

-Ha|/e.the particulars for'lncerim  

order prayed for indicated with 
.rqasons 9

, ^ d p reeme_nt as to result, of examinatrnn

Typed in double space on one 

side of the paper ?

15. 

dinesh /'

wHether all tne'remedies have 

bfeen exhausted.

if
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1 0.9.90

Jefefcvuj

O.A.NO,299/90(L)

Hon*ble Mr.Justice K.Nath, V.C.

Hon*ble Mr. M.M.Singh, A.M._

J^diait. Issue notice* C«A.may be 

filed within four weeks, R.A.may be filed within 

two weeks thereafter. In the matter of interim relxef 

issue notice and list for orders on 24.9.90 till then 

operation of the order impunged(Annexure-l)-i6 in so 

for as it directs reversion of the application of t^e 

applicrant from the post of H.P.L.Fitter 

Grade-I to the post of H.P.L.Pitter Grade-II shall 

remain stayed. Notice on respondents 3 & 4 shall 

be served personally by the applicant for which 

the office shall mal^ available the notices within 

24 hours to the applicants Counsel.

Sd/

A.M. V.C.

Sd/
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BEFORE THE CENTRAL ADMINISTRATIW TRIBUNAL 

CIRCUIT BENCH, LUQCNDW.

0«A. Nov of 1990

ShabMr ^mad

Versus 

Union of India S. others

L- JLJD^- JS

M o ^  ,,£fgy,culjgg,

1- Application

2- jfijanexuro No« 1
Photostat copy~of_or^r 
dated 17*8.90, -

Applicant

Opposite Parties

i

1 ^ 1 /

/ > -

Oated» LuckrK)w:

Septaaibor, 1990

w
MeP. Shairaa - Advocate 

Counsel for 

applicant
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BEFORE THE CEOTRAL ADMII« STRATI V%;|iaa^NAL^‘=’" ^ ^  

CIROJIT BENCH, ^UOChDVJ^^ =

O.Ao No. ' of 1990

aiabbir Ahmad aged about 38 years, 

son of Siri Nasir Ahmad, resident of 

quarter No, I-53H, Goods Shed 

Railway Colony, Charbagh,

Lucknow*

........ Applicant

Versus

1. Union of India throu^ the Secretary 

Railway Board, Ministry of Railways, 

Rail Ehawan, New Delhi

2* General Manager, Northern Railway® 

Baroda House, New Delhi '

3« Divisional Railway Manager,

Northern Railway,

Lucknowo

4* Assistant Personnel Officer,

Northern Railway, D.R.M* Office, 

Lucknow.

5. Mohd« Vaish s/o Sri Shahid Ali,

Tin Smith C /o  Carriage Depot 

Officer, NorUiern Railway,

Qiarbagh, Lucknow.

Opposite Parties

5L-1®
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DETAILS OF APPLICATION

Column 1 - Particulars of ord^r. aqalnst_iflfeî

the appllQatign .i_g made ;

Notice No. 752-^/2-VGS.Vl/Misc./A^t. 

dated 17*3,1990 issued by Opposite party 

Annexure No«' 1 No*4 ©rdering reversion of the applicant

froai Idle post of HoPeL* Fitter Grade- I 

in scale Rso 1320-2040 (RPS) to the post 

of H,PoL* Fitter Grade-II in scale 

fis« 1200-1800 (RPS)- Annexure Npn 1.

Column No* 2 - Jurisdiction of the Tribunal

The applicant declares that the subject 

matter of the order against which he 

wants redressal is vydth in the jurisdiction 

of the Tribunal.

Column Nov. 3 - Limitati<m

The applicant further declares that the 

application is within time and limitation 

prescribed under Section-21 of the 

Administrative Tribunal Act, 1985, on the 

basis of order dated 17•8,1990 contained 

in annexure No«l to this application.

Column No  ̂ 4 - Facts of the case

(a ) That the applicant was appointed as

Carriage and Wagon Khallasi in Class-IV 

Service and joined the said post on 

19o3,1974 in Carriage and Wagon Depot, 

Northern Railway, Charbagh, Lucknow,



Annexure No^2

Annexure No  ̂ 3>

/

Anpexure No. 4 .

( B) That vide order d ^ted 1« 10,1984 the 

applicant was appointed as skilled 

H«P«L. Fitter in scale Rs* 260-400 (RS)

and he joined on the said post on lol0«84o

A photostat copy of the order dated

lo 10.84 is enclosed herevdth as 

Annexure No^2 to this applicatiom

(C) That vide order dated 8«^1«86 the applicant

was appointed as Highly Skilled Grade-II

HoPoL. Fitter in scale Rs* 330-480 (RS)

with retrospective effect date lol*1984, 

and the jpplicant was allowed the benefits 

of said post w«eof, 1.1*1984. A photo 

copy of order dated 8.1  *86 is enclosed 

herewith as Annexure No.3 to liiis 

application;

(D) That vide order dated 26.9.1986 the 

applicant was appointed as Highly Scilled 

Grade-I H.P.L. Fitter in scale Rs. 380-560(RS) 

with retrospective date 1.1.1984, and he has 

been given benefit of pay scale and rank

of grade-I H.P.L. Fitter w .e.f. 1.1-.84 

and since then he is working as such 

continuously without any bresJc and with 

good work. A photostat copy of order dated 

26.9.36 is enclosed herewith as Annexure No«4..

(E) That the applicant was appointed on the post 

of HPL Fitter Gr.I after qualifying in the 

prescribed trade test as admitted by the 

department in annexure No. 4.

-  3 -
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/V^ne^ure,^

Annexure No«6

(F) That opposite party Noo5 was appointed

as Carriage and Wagon Khallasi on 25*i«72 

and he joined on that post on 25*1*72 in 

Carriage and Wagon Depot, Northern Railway, 

Charbagh, Lucknow*

(G) That opposite party No*Jt 5 was appointed 

as Skilled Tin Snithman on 30.lo 1985 vide 

order dated 29il.85. A photostat copy of 

order dated 29*1*85 is enclosed herewith 

as Annexure No. 5<»

(H) That vide order dated 8.1.86 opposite party 

No*5 was appointed as Tin Smithman Gr, II 

in scale Rs, 330-480(RS) vdth retrospective 

effect date 1.1*1984,

(I) That it appears from the annexure No.4 

that the applicant was appointed on the 

post of H.P.L. Fitter Grade I having 

qualified in the prescribed trade test and 

was given benefit with retrospective

date 1,1.1984.

(J) It further appears from annexure No. 4 

that 0pp.Party No#5 was not appointed as

H.P.L. Fitter Grade I or any other trade 

in Grade-I and has also not qualified the 

prescribed trade test held before issue 

of order dated 26.9.86 i«'e. 29«8.86, A 

photo copy of result of trade test held on 

29.8.86 as declared on 23.9.86 is enclosed 

herewith as Annexure Non 6 to this gjplication.

-  4 .



(9
-  5 -

(K) That the Opp*, party No,5 had neither passed 

the trade test held on 29•8*86 for Gr«-I 

nor he has challenged the appointment order 

of the applicant contained in Annexure No'*4 

in any court within limitation* Therefore^ 

the appointment of the applicant as Gr«I 

HoPoL* Fitter is absolute and Mnding on 

all the opposite parties and the opposite 

parties are estopped to question the 

order contained in annexure No,4 after 

lapse of more than 6 years.

(L) That the applicant was appointed as HoP*Lo 

Fitter Grade I in his avenue,

" (M) That opposite party No'3 is woilcing in

 ̂ Tim Smith trade and he can not replace the

applicant who is holding a post of different 

trade i«e* HpPoL* Fitter Grade-I, and
d

more over after a Ispse of more than 

6 years*

(N) That the reversion order has been passed 

on 17*8.90 (annexure No.l) reverting the 

applicant from his post of H*P^L. Fitter 

Grade-I in scale Rs. 1320-2040(RPS) to Gr.II 

H*P*L* Fitter in scale Rs* 1200-1800( RPS) 

and by promoting the Opp»party No*5 as 

Tin Smith Grade-I in scale Bs.l320-2040( RPS) *

(0) That the ground of reversion of the applicant 

as stated in order dated 17«8*1990 (annexure 

No*l) viz* on the basis of seniority of 

Opp«party No*5 is a wrong and illegal reason 

given by the Opp.Parties No* 1 to 4.



4.

)fimexure No»7
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(P) Ihat the applicant submits liiat a seniority 

list has been circulated on 14,2«90 deter­

mining the seniority of •Uie applicant and 

Gppdsite party No«5 amongst o-tiier persons 

individually and trade vdse and in HoPoL*

Fitter trade the applicant's naoae is at SNoel* 

The nsffne of the Opp.party Noo5 is at SoNo*l. 

in Tin Stoith trade, A photostat copy of 

seniority list dated 14.2.90 is enclosed as 

Annexure No, 7 to this application,

(Q) That it appears from annexure No,7 that

seniority of different trades are prepared 

separately and therefore, there was no question 

to declare Opp, party No«5 as senior to the 

applicant*
t

(R) That the applicant has been appointed on the 

post of H«P*L, Fitter Grade-I on his own 

turn and the same has been continued for the 

last more than 6 years and that cannot be 

disturbed by order dated 17,8,1990,

(S) That before declaring the seniority in

between applicant and Opp.Party No,5 and also 

at the time of passing reversion order 

contained in Annexure No,i no opportunity 

has been given to the applicant v^ich is 

mandatory and the order of reversion has 

been passed against the principles of Natural 

Justice which entails Civil consequences 

and attracts Art, 311 of the Constitution of 

India,
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(T) That Oppo Party No.5 for the first time 

appeared in the trade test of Grade-I Tin 

Sttiith only on 10,8o90 as per result declared 

on 16.8«90* A p^iotostat copy of result of 

trade test declaring the result is enclosed 

Annexure No„8 herewith as Ar>nexure Mo«y 8 to this

application*
V .

(U) That as the Opp«Party No.5 passed the trad© 

test of Tin Smith Grade-I on 16.8,90, he 

has only right for any appoinlanent in Gr, I 

after 16*8,90 and not from an earlier date*

(V) That before appointnsent as Khallasi the

applicant was working as Casual Labour and 

for that if any panel has been prepared at any 

point of time that can not be given effect 

to for liie purpose of present dispute*

Column Non 5 - Grounds of relief

i) Because the Opp* paii;y No|5 had neither 

passed the trade test held on 29#8V86 for 

Gr« I nor he has challenged the appointment 

order of tiie applicant contained in 

annexure No*4 in any court within limitation. 

Therefore, the appointment of the applicant 

as grade-I H*P.L. ^itter is absolute and 

binding on all the opposite parties and the 

opposite parties are estopped to question 

the order contained in annexure No*4 after 

lapse of nK>re than 6 years*

-  7 -
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ii) Because the applicant was appointed as 

HoPcL# Fitter Grade-I in his avenue.

iii) Because Opposite Party No*5 is working in 

Tim 3nith trade and he cannot replace the 

applicant who is holding a post of different 

trade i ,e , Fitter Grade-I, and more

over after a lapse of more than 6 years*

iv) Because the ground of reversion of the

applicant as stated in order dated 17o8690 

(annexure-l) viz, on the basis of seniority 

of Oppo'party No«5 is a wrong and illegal 

reason given by the Oppo parties 1 to4«

v) Because the applicant has been appointed on
♦

the post of HoP.L. Fitter Grade-I on his own
-i/' ■

turn and the same has been continued for 

the last more than 6 years and that cannot 

^  be disturbed by order dated 17«Bo90*

vi) Because before declaring the seniority in 

between applicant and OppiParty NoV5 and 

also at the time of pas^ng reversion order 

contained in annexure No*d no opportunity 

has been given to the applicant which is 

mandatory and the order of reversion has been 

passed against the principles of natural 

justice whidi entails civil consequences and 

attaacts Art* 311 of the Constitution of 

India*
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vii) Because before appointment as Khallasi

the applicant was woiking as Casual Labour 

and for that if any panel has been prepared 

at any point of time that can not be given 

effect to for the purpose of present dispute.

Column 6 - Details of the remedy exhausted

It is submitted that there is no statutory 

provision to make a representation against 

the order contained in annexure Noo-1 under 

t h Q  service rule but however, the ^plicant 

had protested against the order dated 17*8o90 

(annexure Nool) to Opp,party No«,4 in writing 

on 23,8,90. Original protest letter is in 

the custody of Opp,l>arty No,4 However, the 

applicant has not detained the copy of the 

protest letter dated 2B«8,90 with him.

Column-Non 7 - Matter previously filed and pending

Applicant suhnits that for the present dispute 

the applicant has not filed any suit or 

proceeding in any court of law©

 ̂ Column Nô  ̂ 8i»- Reliefs souc^t for

In view of the above facts and grounds it 

is most respectfully prayed that this Hon* ble 

Tribunal be pleased to quash the order 

s= '̂^contained in annexure No«l by directing the 

Oppoparty No,l to 4 to continue the applicant 

on the post of H.P,L, Fitter Grade-I in

scale Bs. 1320-2040(BPS) and pay salary

month to month.
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D

(I6
.e

Column No  ̂ 9- Interim order

It is most respectfully prayed that this 

Hon*ble Tribunal be pleased to stay the 

operation of order contained in annexure No«l 

till pending decision of this case.

Column Noa  ̂ 10 - Not relevant

Column No« 11 - Indian postal order No. -

Name of post office

payable post office at ^  P o f ^ /)c » .A c i  ^

Column No« 12 - No« of enclfasures

Annexure No  ̂ 1 : Reversion Notice dated

17,8o!1990.

Annexure Non 2 : Photostat copy of order

dated ia0<,1984,

Ainexure No» 3 j Photo copy of order dated

8 . 1 . 1 9 8 6 *

Annexure N6« 4 : Photostat copy of order

dated 26.9.1986.

Annexure No  ̂ 5 : Photo stat copy of order

dated 29oia985

Annexure Noo* 6 ; Photo stat c opy of trade

test result held on 29o8«,86 

as declared on 23*9«86

Annexure No  ̂ 7 i Photostat copy of seniority

list dated 14,2*1990.

Annexure Non 8 : Photostat copy of trade test

result declared on 16,8«90*

-  10 -

Signature of applicant
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-  11 -

V E R I F I C A T I O N

I , Siabbir Ahmad aged about 38 years son of 

Siri Nasir Ahmad working as H#P,Lo Fitter Grade -I 

in Carriage and Wagon Depot, Northern Railway, 

Charbagh, Lucknow, resident of quarter No* 1-53 Hp 

Goods Shed Railway Colony, C3iarbagh, Lucknow, do 

hereby verify that ttie contents of column 1 to 

column 12 of this application are true to my 

knowledge.

Signed and verified at this date -9-1990 

at Luck no w«

applicant
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'i BEFORE THE CENTBAL AEMINISTRAnVE TBIBUNAL

aRCUIT BENCH, LUQCNDW

O c A p No*  _________   OF 1990

Shabbir *o* Applicant
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Union of India & others • • •  Opp* Parties
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HJKTHBRM M T t W A X  

Divisional Of flea,

^  No , 75?^S/2-l/C^W/Mis q /A  RT
Dated Q  .8 .1990

]^IDTICS

A«cardiag^^ iuter.s9.senlority of ^asc. Artisan catosokcs 
I grade.II in scale Hs*1200-.l£00(Rp3) 3hri Mohd. Vaisii is k

ShaUr Ahead as Is evident'froni tha fact tW t
Shri Mbhd.vajsh belongs to the pannel of C&\( Kh. of i m  \ 
whereas b h r i  S»haDblr Aluaad^is of 198?., Both of them were”' 
promoted as Sesii.skilled w,e,f, 27,5,B4 and 10.7 ,84  » 
respecttyely. Subsequently they were re.classified as 
siciiled Artisan aiid pronoted to sicilled grade• BotiaSJ?

to grade II thiough the same ixjticc.
As suon the date of promotion la  the semi skilled will be 
the determining factor for seniority*

Since Shri Mohd, vaisii was proaoted to sond skilled earlier 
to Shri Shabbir /Jiiaad on the basis of the oeuix^rlty as Khali a si, 
he will maintainfid seniority over Shri Shabbir /uioad in gradeJ[f 
also.

Keeping in view tlie abave position, t'r^ pK)i.Totion of 3hrl 
Shabbir Ahmad i *  found m m  m s s - t o J o ^  orzououa u a d  i^rq^UIar, 
Accordingly shri Shabbir Ahmad is reverted to tlie post of 
HfL Fitter gr.II in grade 1200.1fc00 on Rs,l320/.PM with 
imaediatio effect*

Shri Mohd, Vaish is promoted to the post of Tim saith Qrd 
in scale fls« 13^3.2040(RPS) in tiie post vacate*  ̂ by Shri 
oabbir Ahoa^

>tovenient may be advised*

%

C o p y ^ i

K - y C  c m / u ^

2, Sr.DAO/Lli)
3, Ilvl«Secy*NRMU
4, Dlvl*Secy*/UIB4U 
5* SWLI(Union)/tID

6. Dbffl(C&W)/L»*

X '

f . SAamio

Advocate,

V \-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

aROUIT ffiNCH, LUCKNDW

O.Ao No, __  OF 1990

Shabhir Ahmad Applicant

Versus

Union of India 8. others Opp« Parties

I , N , _q, _E _

Particulars_____________________ .No.tw..-

lo Ajrmexure__Ife,<t Z

Photostat copy of order dt. 1«10,84

2o Annexure No« 3
Photostat copy of order dt* 8,1*86

3. Annexure Now 4
Photostat copy of order dt, 26,9*86

4. Armejture. N q Q
Photostat copy of order dt, 29ol,85

Photostat copy of Trade Test result 
declared on 23,9,36

Annexure No«. 7
Photostat copy of seniority list 
dated 14.2,90

Annexure No, 8
Photostat copy of Trade Test result 
declared on 16,8,90

Da>dr Lucknow*. ‘

^ f c  Septv.1990 applicant
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BEK)RE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

aRCUIT BENCH, LUCKNOW

0,A . No* ________OF 1990

Shabbdr Ahmad Applicant

Versus

Union of India & others o«. Opp* Parties

ANNEXURE No.
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aRCUIT BENCH, LUOCNDW

0«Ao No< OF 1990

Shabbir Ahmad

Versus
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Union of Indid 8. others • • •  Parties

/WEXURE No.'

O



h\

VC'f Si'cl?

</| ...............
q-̂  ?To 7 5 2 A / 2 . l/tft .^US SS^/Hlf^reiqa aKli 3lci

. . M A «• 4
J{lSeI 

asici®
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BEFORE THE CENTRAL ADMINISTHAHVE TRIBUNAL 

CIRCUIT BENCH, LUGKIOW

OoAe No© OF 1990

Shabbir Ahmad Applicant

'V

Versus

Union of India & others

Q v U
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BEFORE THE CENTRAL AEMINISTHATIVE TRiaJNAL 

aRCUIT Bera, LUCKNDW

O o A , Noo' _ _ _  OF 1990

Shabbir Ahmad ..o Applicant

Versus

Union of India 8. others »*>'• Opp« Parties

annexure to . ^
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i-
Kbrthern Railway 
Divisional office 
L u c k n o w J  «85

. T .
7 5 ^- C /2 .1 /C &W /M 1 s c .AI»,

M I S I :i
Having qualified in the prescribed Trade Tests, the 

undernoted artisans are promoted from S.S,Grade te,210-290 
(S§) to skilled grade B,260-^00(KS) with imffiediete effect 
Their stations of posting are given against eachi®

/

leSri Arun Kumar Dubey 
s/o Lallan pd,Dubey

S.S. painter/BSB 
§10-290

Skilled painter/BSB 
260- V00

V
Kazeemuzafar 
s/o Latif Ahmad

II
H

LKO tf It LKO

Ram Briksha s/o Dashrath SS/Carp
210-290

BSB Skillei( carp/
260-^0

BSB

Iftehar Ahmad 
s/o Bashirul Haq ' II LKOV « yKo[

Idresh Ahmad 
s/o WDor Mohd, H SLIT 3LN

Radhika pd, 
s/o Jlioori Ram tl FD II FD ■

Qvija pd.s/o 
parsu Ham SS/tttomer LKO>̂ S/Trlmmer

f
LKO

Mohd,Uaish 
s/o Sahid Ali SS/Tinman LKO ”T/Man LKO

Charges may be advised promptly.

. . d

copy to. /

t ;CKS/LIQ FD • 
2 * C T W B S B

3*w r f y n p o / sln

^eHEXa/Sf,N (Stn) 

5.S9^,l;AyLK0 
6 a m {0 S i\ i  ) /L K O

V- '

Asstt,-ersonne:. i ^ i e e ^  
L u o k n o w ^  \

f .



BEFORE THE CENTRAL AEMINISTRATIVE TRIBUNAL 

aRCUIT BENCH, LUCKNOW

0«Ao No« ■ JDF 1990

Shabbir Ahmad

Versus 

Union of India & others

ANNEXURE ND*

Applicant

•• Oppe Parties



I'To .7  2-1 c • A rt.
- M '^ s i o n a l  0  f f i h e , '  ■ 

L-ucknow' Dt', -9-86,.

-.“7 T V-̂‘ V.X, i-^curiu^ip^g* ^

1). ' S r i , Ab<3ui :-Z^id S /b  Gdlam' d-er' ^ T ,X i /"p 6 3 ^ ,f Q ^  -y •

Tirn - Trad9,3 ■
t ^ t e d  ? •  ^assPd-.

. ■ P M c i i i  .Itlghij

>t) Mantedar siafelr-S/o Mil Ma&lne :; '.
Operator :

• ■ Gr.ll*/ ■
- S h N ,

Vfeldpp i7r,T*

**-

:?assPd ;

r .
G r .I ,

; >̂•

'̂¥r

5) Sr± Shahbbir Ahmad S /o  
NaS'ir Ahm?a.

r-

HPL n t t e r  

Gr.XT/tKO
HP-I^/Fitter Passed; 

Gril. ■ :

topy forwaidea i-or Informattph toj'- 

li^AME {c&W)/Lhotaiow.

2) ^T O (M )/^u c k n o w ,

3) ’51yl.Seoret9l7,TOM0AlR>^Ttl,tKta

V) cm/Luoknow.

5) CTp/B3B ,fD jAjOTtriPTGjHm  &rsili*

6) WRK)/K6oL3uitanpur. ^

' M

f

c /

17

I

^  T .  ^ S W m .1

6 dvocs-te,

V

i
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BEFORE THE CENTRAL AOaNI STRATIVE TRIEUNAL
4

CIRCUIT BENCH, LUCKNOW

0«Ao No#

SOiabhLr Ahmad

Versus

Union of India 8. others

annexure no.1

OF 1990

« • 0 Applicant

Oppo Parties
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ĉ

--J
*

O'.
M

O
O
3
Hi
H-
h
3
XD
a

1ia • T
i-i 53 rr .
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BEFORE THE CENTRAL AEMINISTRAnVE TRIBUNAL 

GIROJIT ffiNGH, LUQCNDW

0«A# No, OF 1990

Shabhir Ahmad , , ,  Applicant

Versus

Union of India 8. others

ANNEXURE No . ©

• • •  OppoParties



Ncrttem Railway) 
Di Vi si onal 0 f ce, 
Lucknow.

No * S/ 2-2/11 /C&W/Misc/ART. 
Dated 16.8.90 !

CV

NOTICE 

The result of tha Trade test held for the post of TinsMth 
g r a d e i n  scale Rs,1320_2040(Rfl3;in refereQce to this 
office letter of even number dated 10,8,90 is docketted 
for information,

slioT'Na^/FatLer’ s ’ Design/ IradQ test Result
name. Station "held fbr ' ‘ ;

the post of 
and grado*

1. i'bhd.Vaish S/o Tinaan Gr-.TI TiXiman gi\l Passed
Shri Saliid All CEG/Lucknov. 1320_2340(RPS)

Co

i

Asstt. Personal 0 filacer.

V J . to:

•1. C ID /L  u c know*

2 . iU-:E/DME(C<S:W)/Ll^)

3 .  n iv i,scG > y iJK -rj

4* Sull(Uriion)in referoiice

5 . Ed. v l .S e c y ^ /T il2 U .

S fia rm a

Advocatcj

itea :'c.457/39th.
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In  tl]s Central Adminstrative Tribunal Ailahbad

Bendb. Lucknow.

O .A .H 0. 299 of 1990

Siia'^blr Abaad . . . . .  Applicant

Versus

Union of India and others . . . . . .  OPP. Parties

Reply on bahalf of the Respondents lio. 1 to 4 

Column iTo. 1; Needs no reply.
♦

Column Hoi2; Medds no reply.

Goluian I:To,3; Heeds no reply.

Column Ho, 4:

( a ) III reply, only this much is not denied ti:iat 

the applicant was appointed as substitute

? Kliallasi in  Grade Rs. 196-232 w« ef. 20 ,3 . *84
f

 ̂ (not 1 9 .3 .*84 ) in Carriage and ¥agon Depot

1̂ , Rly Charbagh Lucknov/. H^iving been placed

on panel (screening) of C &¥ Ehallasi Srade

Rs. 196-232 (R3) at s. no. 3 of notificaoion
dated 17 .2 .»  01 

Ho. 220-E ;^3creening /Kh ./'ais  temporary

status appointment as sub. Khallasi v;. ef.

2 0 .3 . '7 4  regularised.

(3) In  reply to t'ne contents of column 4 (3 ) ,  it  

is stated tliat liavitig qualified in trade tea.
I

■' for HEL B'itter (semi skilled) was appointed

to officiate as liHu Fitter Dr. Rs, 210-290 

(R3) as per his option, w. ef, 1 9 .7 , ’ 84  and pay 

fixed at Rs. 230/- p.m. vid(i notification 

ITo. 752- i/2-l/G 2: V A*isc.- Art/84 Dt. 19 .7 .84 ,

I
: . . .  2
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It  is further stated that ttis post of IMi j'ifcers 

’aavitig been re-claosified as skilled in RC\'/ Avard 

and the applicant having also qualified in Trade test 

(for slcilled) v/as a^/)^>inted to officiate as I22L 

j?itter Gr« Rs, 230-400 (R3) v/, ef. 1. 1 0 .’ o4 and pay 

fixed vide notice ITp. 752-15/2-1/ 0& ¥ -Hisc/Art dt.

1. 10 .»84 , as contained in  Annex.llo .2  to the applicatie

(0) In  reply to the contents of paragraph 4(C) of tla

application, it  is stated that as a result of up-

gradation of post of slcilled artisan viz. skilled ,

E3 Grade I I  and XX I ,  ths applicant was appointed to
I I

officiate  as IKL Jitter H3 Grade/Rs. 330- 480 (Ro) 

ef. 1 ,1 0 .» 8 4  vide notice 752-1/2-1/G  & \l/Lliso, Art 

dated 8 . 1 . ’ 86 as contained in  Annexure Ho. 3 to the 

application.

(D) in  reply to the coutenis of paragraph 4(D) of tha 

application, it  is not denied, that vide notice no, 

752-5J/2-1/G &¥Aiisc. Art dated 0 5 .9 . '8 6  as contained 

in Annexure Ho. 4 to the application, the applicant 

w£is appointed to officiate as HH* jpitter H, 3. Grade I- 

iri Scale Rs. ;^0-560 w .ef, 1 .1 0 . ’ 84 and not 1 .1 . ’ 84 

as alleged. Rest is denied and more so it  is not 

relevant for the decision of the case.

It  is how;ever submitted t’nat the appointiuent to 

officiate as HSGRade I  of ttie applicant v/as made 

by overloolcing the senriority of stoi H. Vaish 

opp. party no. 5 due to an admitis trative error*

.  3
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(S) In  reply to tins coiitetits of paragraph 4(E) of the 

a.^plication, it  is not denied -hat the applicant 

ims appointed to officiate on the post of HKL S’itter 

H3 G r .I  after he had qualified in the trade test.

I t  is however submitted that to f i l l  up ttie upgradec 

post in  Gr. 1 tlie applicant was booked for trade 

test Gr. I along idth one shri Raj Uarain iPat'nak 

Driller Gr. Il/SLH  who was senior even to Shri Kohd. 

Vaish but ignoring the seniority of sriri Hohd. Vaisk 

This was due to an adtiii^  ̂trative error.

(S ') In  reply to the contents of paragraph 4 ( 7 }  of fne

application, it  is not denied that party

n o .5 was appointed as substitute khallise in G &¥ 

on Ite. 7 0 /“ per month in  Grade R s ,70-85 (iiS) w. sf.

2 9 .5 . ’ 71 (not 2 5 .1 . ’ 72 as alleged) The opposite 

party Uo.5 Mhd. ¥aish was selected on the panel of 

G6g¥ K^Tallasi at item ITo. 184 during the screening 

of 1971.

(G) Hot denied. I t  is suDiuitted that prior to oeing 

appointed on trie post of skilled Tin Smith, tlie 

respondent Ho, 5 was appointed to semiskilled in 

Grade 210- 290 ef, 18/24-5-84.

(H) Hot denied.

( I )  The contents of para 4(1) though not denied, but

the appointment was made due to an adminstrative

errorby ignoring the seniority of opp. Party no .5 

ilohd. Vaish, which mistake has been corrected later 

on after rerievang the ŝrhole matter of senioroty.
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(J ) in  reply to the contents of paragraph 4(J) of the 

application, it  is dutoitted thatv the oppos^ic 

party uo. 5 was ignored from being appointed as 

I-I3 Grade I  or sent in  trade test for Grade I due 

to the atiains trative error of not considering his 

being senior to the applicant. I t  is stated tnat 

the applicant cannot take any advantage from the 

appointement to the post of HEL 5>itter Grade I 

which ^as due to an adminstrative error of ignoring 

the seniority of opp.party no .5. The same has 

been corrected ride order dated 17.8. 1990 under 

challenge.

(K) In  reply to the contents of paragraph 4 (K ) , it  is

submitted that the adminstrative error can be 

corrected at at©̂  stage and the error set right, 

v;hich'rias been done in  the present case. Once the 

fact of Mohd. Vaish liavlng been ignored of M s  

seniority over the appli<cant,^ the case was reTiev;ed 

and after finding that error did exist , the same 

has been corrected vide order dated 17 .8 .1990 , I t  

is submitted that no right vests in  the applicant 

which right was conferred due to an adminstrative 

error.

(L) I &  reply to the contents of paragraph 4(L) it  is

subjaitted that i t  is wrong for the applicant to 

state that the appointoent to the post of lEL 

Fitter H .S. Grade I  v;as in his avenue. In  fact 

all tlie iso lM e d  catagories had been clubbed into 

a cO-ub and there \'/as no seperate cadre of HRL Pittei

• • .  5
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I t  is also sutxiiitted that the appointmetit of the 

applicant on the post of B3 Grade I v/as wroiig and 

due to an aduiit:i^trative error by ignoring the 

seniority of oppoaite party Ho«5, Kohd, Vaish.

(M) a s  already stated above » a ll the isol/ltfe’ed catagories

■were clubbed into a club for the purpose of giving

the befiefit of upgradation and the appointmont was 

in order of 
to be made ia^the/seniori ty in  that club. Thus the

appoinfeuent made of the applicant on the post of

H3 Grade I ,  vjas by ignoring the seniority of opp.

party no. 5 , v/hich happened due to an adminstrative

error. The same iias been corrected vide order dated

17 .8 .1990 .

(IT) The issue of orders as contained in  Annexure No. 1 

to the application are not denied, whereby tihe 

applicant has been correctly reverted while the 

opposite party no. 5 has been promoted Tin Smith 

Grade I  in  scale Rs. 1320-S)40(RF3).

(0) DeM ed. The reasons given are legal and in  

accordance to rules,

(P) Issue of seniority l is t  dated 1 4 .2 . ’ 90 as contained

in Anne XU re ITo. 7 is not denied. However it is stated 

t.e l is t  so issued were provisional and ioave been 

revised ai’ter the orders dated 1 7 .8 . ’ 90 ^̂ Q̂re passed*

(Q) As already stated above, the isolated catagories

v/ere all clubbed in a club for the purpose of imple­

menting the upgradation orders for the post of ffiGr.

I .  In  the clubbed Seniority shri Ilohd. Vaish opp,

. • » • 6
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party no. 5 was iiis senior to 'ch.s appiicaiit and 

he was entitled to the post of IB Grade I in  his 

trade. The opp. party no. 5 has been thus correctly 

declared as senior to ti:ie applicant.

(R) In  reply to the contents of paragraph 4(H) of the

T application , it  is suDtaitted tliat adtainstrative

error can be corrected at atw stage. Ignoring the 

seniority of opp.party no. 5 was due to an adiuins- 

tratire error and the same was corrected

on its detection.

(S) Denied. There is no violation of Arj;iile 311 of the 

Constitution of India. I t  is suomitted that an 

adminstrative error can be corrected at aiiy stage 

when it  comes to the knov/ledge of the adminstration,

(T) Hot denied.

(U) Denied. I t  is suhmitted that trade test was denied

to the opp. party no, 5 due to an adminstrative

error for no fault of his and hs^rightly sent 

for trade test on 1 0 .8 .* 9 0 , vrhich he duly passed

on 16 .8 .< 90 .

(V) As already stated above, the opposite parry v;as 

appointed on Rs. 70/- per month as Khallasi in 

Scale RS. 70-85 (AS) w. ef. 2 9 .5 .^7 1  w M c h  meats 

appointement as a substitute Ictellasi, in  view of 

the fact that casual is alv/ays appointed on daiiy 

rated wages. Thus the plea taken in  the para under 

reply is not tenable. The opp. Parjsy no. 5 has. to be

-  6  -
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giYeu the benefit o f^ ^ a e it )g  put on panel of 1971

after screening of kballasi.

0

Column H o .5; Benxed. Hone of the grounds are tenable under 

lav/.

In
Column Uo.6: SsSdtaim re-ply, it  is submicted cr^t ttie

applicant was required to suauit represent- 

tion against tae order of reTersion, Gon'cei ts 

are not admitted.

Column 2Jo,7s Needs no reply.

Column lo. 8 ; -denied. The applicant is not entiiied to

any relief and the application is liable to 

be dismissed.

gcf

a

o

Column Ho, 9:Denied, '-̂’he applicant is not entitled to any 

interim relief.

Column; ITo, 10

to12 Ueed no reply.

Lucknov/

cfe ted;. 1 ft ' I H o s p p iid e n ts .

I?

Verifi cation:

I ,   ----- vrorking as ■
in  the office of DiTisional Railway MatJagsr, liorthern 
Railway Lucknow duly competent and authorised to sign 
and verify the reply, do hereby verify that toe contenis 
of paras 1 todi2 are believed by me to be true on uasis of 
infonuation derived from record and legal advice received. 
Signed and verified at Lucuow this day of May ly91.
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BEFO^tli THi; CEITIL'iL ^DIIEIIST^Ai'IVI^TIIIBl-N'AL AT ALLA4/-i/J)

CIRCUI^x' /3SKCn, LJCKl'IOV:.

O .A . No, 299 OP 1990 (l )

5 1990 

AFFIDAVIT 

7 4 jilts

HIGH COURT, 
A LLA H A B A D

Shabbir Ahmad

Versus

Union of India and others

CO~..̂ TTEa ;\Fr’l; AVIT 

ON JEIALF OF aESPOI-ISS^̂ T 1\'0. 5

Applicant

. . . .  Respondents

I, :iohd. Vaish, aged about 39 years, Son of

resident of village ilalhaur, Post Office

Ohinhat, District Lucknow, do hereby soleninly affirm 

and state on oath as under

1. That the deponent is Respondent j^o. 5 in the

above noted application and as such he i s fully 

conversant with the facts of the case.

The following facts are relevant for 

proper adjudication of the matter before giving

parawise reply.

T h e  d e p o n e n t  was appointed as Khalasi

on 25 .1 .1972  in Carriage and '-agon Depot, }4orthern 

Railway, Luclcnow and he was placed in the penal 

of 1971. The deponent joined Northern Itailway

on 25 .1 .1 972 .

The deponent was p r emoted to the post of 

Tinsmith in the grade of &  210 - 290 vide order 

No. 752- S /2- l/M isc . Artisan/C&V' dated 18/24 -̂ ay 

1984 passed by A ssistant  Personnel Officer,

Northern .lailway, Ifucknow.

A photostat copy of Promotion Order

• • • • • 2



\

dated 18/24 ?.Iay 1984 passed by Assistant Personnel 

Officer, Northern Railway^ Lucknow is being filed

as ikinexure CE--1.

The applicant was proraoted to the post of

High Power Lamp Fitter vide Order Mo, 752-E/2-1/

C & ’r/::isc. .4rtison/4 dated 19 .7 .1984  passed by 

Assistant Personnel Officer, Northern Hailv’ay, 

Lucknow, and allowed him scale o f fls 210-290.

A photostat copy of order dated 19 .7 .1984  

passed by Assistant Personnel Officer, northern 

Railway, Lucknow is being filed as Annexure Ci:^» 

Thus, the fleponent has been promoted to 

the pay scale of "s 210 - 290 on 24 .5 .1984  and on

.he other hand the applicant was promoted in the 

pay scale of 210 - 290 on 1 9 .7 .1 9 8 4 . This shows

that the deponent is senior to the applicant in 

the grade of 210 - 290 as well as on the basis 

of date of appointment in the ^lailway Department. 

The date of appointment of the applicant in the 

post of Khalasi is 19 .3 .1 974  when he was posted 

in Carriage and agon Depot, Northern Railway, 

Lucknow.

The Railway M m inis tration vide Printed 

Serial No. 8203 issued vide circular No. 561 E/85-

32/V'ol 6 (E- H--'0 dated 7 .12 .1982  re-classified 

the serai-scalSbd artisons as skilled artison in 

grade of ’I's 260 - 400 and the fixation of pay on 

proforma basis be done with effect from 1 .8 .1 9 7 8 . 

The circular further stated that th e higher 

fixation on the basis of the reclassification 

will be ciirrently effective from 1 .1 .1 9 8 2 .

Divisional .railway Manager, Nor them* Railway 

Lucknow issued a letter on 19 .12 .1985  aiid noti­

fied tthat after reclassification of 197 posts

.........3
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from semi-steMled grade of Es 210 - 290 to skilled 

grade Rs 260 - 400 and 50fi of posts of tui-skilled in 

grade of !ls 196 -232/200-240/200-250 to semi-skilled

grade Rs 210 - 290 and enforcing 5f« cut in the tm- 

sfcilled grade posts in terras of Printed Serial 

No. 8203 and the divisional cadre strength of carriage 

and wagon artisons has t>een placed in same category 

at Serial No. 17 aid the strength o f posts is 6 .

Thus, th e posts of mason, tinsmith, H .P .L . Fitter, 

driller , r e - p a c k e r Mfi'fter"^find Lifter Fitter has been 

placed in a single cadre and according to the Printed 

serial the inter-se seniority shall be maintained 

according to the provisions of para 302 of Indian 

Jailt'ay Establishment 'lanual. The provisions of 

para 302 may be reproduced belo^v for ready reference:- 

"302 , Unless specifically stated otherwise, the

seniority among the incumbents of a post in a grade 

is governed by the date of appointment to the grade.

The grant of pay higher than the initial pay should 

not, as a r.ile, confer on a railway servant seniority

above those who are already appointed against 

regular posts. In categories of posts partially 

filled  by direct recruitment and partially by promo­

tion, criterion for determination of seniority 

should be the date of promotion in the case of a 

promo tee and date of joining the working post in 

the case of a direct recruit, subject to maintenance 

of ini-er-se seniority of promottees and direct 

recruits arong themselves, ^’hen th e dates of entry 

into a grade of promoted railway servants and direct 

recruits are the some, they should be put in alter­

nate positions, the promo tees being senior to the 

first direct recruits maintaining intcr-se seniority

of each group.
. . . . . 4 , '
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llote Asstt. Surgeons recruitcd r l t h  higher 

qualifications are granted higher 

seuiority on the basis of tiae higher 

rale of pay allov7ed to ohem.*'

Th e photostste copies of Printed Sericil 

No. 8203 dptcd 7 .12 .1982  i s Annexure CE-3 and

notice dared 19 .12 .1985  is Annexure GE-4 to this 

Counter Affidavit.

The deponent has agitated th e laatter o f

irregular proKiotton of applicsnt through northern 

:lailv;aymens 'i'nion vide item ’ o. 457 in Permanent 

negotiation :'aci?inery of the iailv/ay Adminis­

tration. 'I'hc iailv;ay Administration hafl replied 

in P .i : . : : .  that Sri :'ohd Vaish and Shabbir Aimad 

"'ere promoted in Grade .XI vide letter dated 

10 .12 .1985  a .d since categories of tinsmith and

l . j .L .  Fitter were clubued for re-classification, 

so both the 655! >loyees (deponent and applicant) 

were pronotcd in Grade I I  frorn one aiid the sa'Jie 

date. SingiB Sri /aish is senior in substantive 

grade and v;as promoted in Gi-ade II with Sri Shabuir

ae ’.vill always rank senior to Sri Shabbir and is 

due proiHotion as Grade I .  Since 3ri Shabbir Ahmad 

has v/rongly been pronoted as Grade I , so he should 

iaimeulately be reverted and Sri lotid. /aish who 

is senior to him, should be promoted as Tins^rith 

Grade I . After th e decision, the order

dated 17 .8 .1990  contained in A^inexure 1 to the 

application has boe'T passed and there is no any 

irregularity or illeg£ility in passing the said 

order promoting th e deponent to the post of 

Tinsmith Grade 7. in the scale of Hs 1320 - 2040,

The deponent a as already joined the post of

_  4  _

I'insmith Grade I in the scale of Us 1320 - 2040 on

.  .  ■ * 5
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on 18 .8 .1990  aiKi a changed niesno has alsr® been 

issued to this effect.

ii puotosiat copy of agenda of 89th 

proceedings is Aiinexure CS~ 5 and photostat copy 

of order I'io. 3 /3 /F it te r /9 0 /is t  dated 31 .8 .1990  is 

being filed as -riiinexure CE-6.

Th us, th e impl emon tati on o f ordcr dated

17 .8 ,1 990  has already been carried out lauch earlier 

the order c.ated 10 .9 .1 990  passed by this ilon’ble 

Tribunal in the present case.

P.\HA'MS3 REPLY

Column 1

H'
>ol unin 2

Column 3

That in reply to the contents of col isan 1 of 

the application it is submitted that the Iiail\;ay 

-idministrotion has passed the ord<ir dated

17 .8 .1990  after full discussion of the laatter 

in Persnanent Negotiaifcion I.Iaohinery meetings and 

there is no any illegality  in the order as the 

deponent is senior to the ap )licant.

Taat the contents of colaan 2 of the application 

relates to the jurisdiction of tae Tribsaial hence 

need no reply.

Th at in reply to column 3 it is submitted that 

the ap plication i s premature as the applicant

has n >t exhausted the departmental remedy before 

filing  the present apolication in this Mon’ble 

Triliunal.

Tha’i the contents of column 4 (a ) are not disputec'. 

In answer to column 4 (b ) it is stated that the 

applicant v;as promoted as secii-skilled fitter 

in grade of Hs 210 - 290 vide letter dated

19 .7 .1984  and semi-skilled posts were upgraded 

as skilled. .........g
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In reply to column 4(C) it  is stated that

the applicant and deponent were placed in 

Jighly Skilled Grade II with retrospective 

dfifect froni 1 .1 .1984  but the deponent is senior 

to the applicant being 25 .1 .1972  the date o ^  

appointment of the deponent and the date o f

appointment of the applicant is 19 .3 .1 974 .

In reply to coluran 4 (d ) it is submitted 

that the deponent was promoted as Fitter on

27 .5 .1984  while applicant was promoted as 

fitter on 1 .10 .1984  and later on the deponent 

and the applicant both were promoted to the 

post of Fitter Grade II  vide letter No. 752 E / 

2/l/C&VJ/Misce Artison dated 10 .2 .1 985 . The 

applicant has been promoted to the post of 

Fitter Grade I ignoring the deponent's seniority 

though the deponent was promoted earlier as

Fitter. The deponent is tinsmith and the 

applicant is i i . P . L .  Fitter and these categories

were clubbed together to implement re-classi­

fication vide order dated 19 .12 .1985  (Annexure

CE-3 and Annexure CS-4). Thus, th e deponent ■ 

is senior to the applicant on th e basis of 

inter-se seniority and according to provis ions 

of para 302 of Jailway Establishment JJanual.

In reply to column 4 (E) it is submitted 

that the applicant was wrongly promoted in 

Grade I by the Railway Mministration though 

he was junior to the deponent and th e Railway 

Administration h a/e admitted this fact in th e 

89th meeting of Permanent Negotiation Machinery

in the month of May 1990 and after examining 

the seniority and contention of the Union

it was agreed to take corrective action and

found th e denonent sp^ior to the applicant.

. . .  .7
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The ilailway administration has rightly issued 

order dated 17 .8 ,1 990  (contained in ^\nnexure l)

as the determining factor for seniority is the

date of promotion in the semi-sftilled grade and 

the deponent was promoted as semi-skilled with 

effect from 27 .5 .1984  and on the other hand the

applicant was promoted as semi-skilled on

10 .7 .1 984 . Thus, the deponent was promoted to

semi-skilled earlier to the applicant.

In reply to column 4 (f ) it is submitted

that the deponent was appointed as Khalasi on

25 .1 .1972  and he was placed in th e penal o f 1971 

whereas the applicant was appointed as Khalasi

on 19 .3 .1974  and he was placed in the penal o f  

1981. On this basis also the applicant is junior

to the deponent.

In answer to colamn 4 (g ) it is submitted

that the deponent and the applicant were placed 

in skilled Grade I I  with retrospective effect

from 1 .1 .1984  and the deponent being senior to 

the applicant on th e basis of date of appointment 

and panel, he has rightly been treated senior.

The contents of col iinm 4 (n) are not 

disputed and it is further added th at th e deponent

belongs to the penal o f  1971 and on 'the other 

hand the applicant belongs to the penal of 1981.

In reply to ^atarnn 4 (l ) i t 'i s  submitted 

that the applicant was wrongly promoted to the 

post of H .F .L . Fitter Grade I though the deponent 

is senior to him. After full discussion in the

89th meeting the order dated 17 .8 .1990

has been passed and there is no any illegality

in passing the order.

.......... 8
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The contents of column 4 (J ) are not correct

hence refuted. Divisional Railway Manager 

Northern Railway, Lucknow issued letter dated 

1 9 .1 2 .1 ’985 notifying therein that after re-classi­

fication of posts from semi-skilled grade of

Ps 210 - 290 to skilled grade of 260 - 400 in 

terms of Printed Serial >io. 8203 the divisional
f

cadre strength of carriage and wagon artisons 

has ’oeen placed in the same category. The inter-se 

seniority shall be maintained according to 

th e provisions of para 302 of Indian Hailway

Establishment Manual as already stated in the 

preceeding paras. The deponent h £s already been 

promotec: to the Grade I in pay scale o f ns 1320 - 

2040 and a changed memo has already been issued 

by the iiailway Administration.

The contents o f column 4(K) are wrong and 

denied. The deponent has already qualified the

trade test for grade I and a changed memo to 

this effect has already been issued by the

Railway administration. The deponent is already

his pay in the scale of *1; 1320 - 2040. The 

deponent had agitated th e matter o f seniority

through recognised Northern Railwaymens’ union 

in the P .':. '. meeting and subsequently the wrong

prt>motion order of the applicant has been ratified 

and the deponent has been placed senior to the 

applicant.

In reply to column 4(L) it is submitted 

that vide letter dated 19 .12 .1985  all the 

categories have been clubbed into a single cate­

gory anfl thus, there is no separate a .P .  L.

Fitter cadre.

..........9
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The contents of column 4(M) are wrong and 

denied. It  is sulsmitted that there is no any 

separate category like H .P .L . Fitter Grade I*or

Tinsmith Grade I as already been stated in the 

preceeding paras that all the categories have

been clubbed into a single category vide letter

dated 19 .12 .1985 .

The contents of column 4{N) are wrong and 

refuted. The order dated 17 .8 .1990  has rightly 

been passed by the Rail^i'ay Administration as 

Ihc deponent is senior to tLe aivlicant. Lecause

the deteriaining ftxtor for se' io r i ’iy is the 

date of promotion in th e seini-skilled cadre and

the date o f  promotion as semi-skilled is 27.5.1984- 

On the other b aid the date of promotion of the 

applicaiit to the post o f  semi-skilled grade Is

10 .7 .1984  and as such the deponent is senior to 

the applicant. Thus, there is  no any illegality

in passing order dated 1 7 .8 .1 990 .

In answer to column 4(o) it is  submitted 

that thegroimds submitted in the reversion order

of the applicant are genuine and tenable in 

accordance to Printed Serial To. 8203.

In reply to column 4(P ) it is subniittcd

that /innexure 7 to the application clecurly shows 

that the deponent is senior to the applicant as 

the date of appointment o f  the deponent is

25 .1 .1972  and th e date of appointinent o f  the 

applicant i s  19 .3 .1 974 . The alleged seniority 

list  ras provisional and the saae has now been 

revised after passing the order dated 17 .8 .1 990 .

The contents of column 4(^0 are wrong and 

denied. The seniority list  contained in

.........10
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i

j^mnexure 7 is not a final l is t . The cadres 

shown sep a'ately are no more in existence now 

hence the intere-se seniority has rightly been 

•naintained by th e Railway Administration,

The contents of colcuan 4 (R) are v^rong

and denied. The applicant has rightly been 

reverted as he is junior to the deponent.

The averments made in column 4(S) are

wrong hcnce refuted. The matter of seniority 

has been fully discussed in P.H .M . meeting

and the applicant was represented in the P.N.T-. 

meeting. Thus, there is no any violation of 

principle of natural justice or article 311 of 

the Constitution of India.

The contents of column 4(T) are not 

disputed. The deponent h es already been placed

in Grade I with effect from 18 .8 .1990  and he 

is drawing the pay of ns 1320 froni 1 .1 .1 9 9 0 .

The contents of column 4 (f ) are wrong 

and denied. It is submitted that vide order 

dated 19 .12 .1985  all the posts of various

categories have already been clubbed in a single 

category and now there are no separate categories

The deponent has rightly been promoted to Grade I 

on the basis of seniority in the semi-skilled

cadre.

'line contents of column 4{v) are wrong 

and denied. T e applicant has never worked as 

casual labour in the liailway department and he 

belongs to the penal of 1981 whereas the deponent 

belongs to the penal of 1971. -.m this ground

also th e deponent is senior to th e apul icant.

The photostat copics of Penal of Khalasi

(C ■') Departnent for the pear 1971 - and 1981

Annexure CE-7 and CE-8 resnectively. . .
 ̂ * • •* 1 1
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Colunin 5 That the contents of column 5 are wrong and

denied. None of the grounds talcen by the

applicant are tenable in the eyes of 1 av.

Coluinn 6 That the contents of column 6 of the applica­

tion are not admitted due to want o f Icno’Jledge.

The present aDplication is premature as the 

applicant has not exbaustef^ the departmental 

remedy. The applicant has to move his repre­

sentation before the ilailway Administration and

he has to wait for disposal of the represen­

tation for a period of 6 months as the xlon'ble 

Supreme Court hold in the Case S .S . Rathore Vs.

State of luadhya Pradesh (A.I.^d. 1990 S .C . lO ). 

Thus th e present application is not maintainable 

and deserves to be dismissed.

Column 7 That the contents of column 7 of the application

need no comments.

-11-

Coluron 8

Column 9

That the contents of column 8 are wrong and 

denied. The applicant is not entitled for any 

relief claimed.

That the contents of column 9 are wrong and denied 

The ad-interim injunction order dated 1 0 .9 . 1990 

passed ex-parte deserves to be vacated as other­

wise the deponent will suffer irreparable injury. 

There is no-prima-facie case in the favour o f 

applicant as the order dated 17 .8 .1990  has 

already been implemented on 17 .8 ,1990  itself ar^ 

the deponent is working in the post o f  grade I 

in the scale of 1320 - 2040 and as such the 

ba3.ance of convenience lies in favour of the

d e p o n e n t .  The order dated 10 .9 ,1990  passed by

........12



s/
tbis Hon’ ble tribunal deserves to be vacated as

th e same has become infructuous. The deponent 

has already joined the post in Grade I on 

1 8 .8 .1 990 .

-  12 -

Column 10. 11 and 12

The contents of column 10, 11 and 12 need no 

coram en ts.

Lucknow : 

Dated :

|V\-\foU

Deponent

V 3 I P  [CATION

I, llohd. Vaish, the above n aaed, do hereby verify 

that the contents of pnra 1 of the counter a^Jidavit are

true to ray personal knowledge and those of columns 1 to 9

o f th e counter affidavit are true on the 'jasis of my 

personal knowledge. Nothing raatcrial has been concealed 

and no part of it is false. So help me God.

Lucknow :

Tate^^

I identify the deponait itho has signed 

before me.

Deponent

-utl-ff-ve
(PLS :.iehra)

Advocate

Solemnly affirmed before m e on i*J( jj c at A.il.

by Mohd* l^aish, tii e deponent who is  identified by Sri I’.S  . 

ilehra, i\dvocate, digh Court Allatia^ad, Lucknow Bench, Lucknow.

I h a^e satisfied myself by examining the deponaat that

O A T H  he undrrstands the contents of this coimter affidavit

Hi  i h  Al t  ' h^ ' bud

1 ucWi iow Bench.

No-....

whicii nas been readover and explained by me.

Date— --
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CIRCI'IT BENCH, L ’ ’CK>I V,’*

O.A . No. : 299 of  1990 (l )
S h a b u ir  Alitaad . .......... A p p l ic n n t

■‘/ ers us
i'nion oi' I n d i a  and others ............. lies pond oi; Is

K A  r u i . - (1  i

-S'

, 19

^ C ^ r /O e a J : 99-Urg«

9 ^  ̂ ^/NORTHiCRW RAJLVAV

NOK'iHmj iu il w a i ;

No, 752-V2-VM1SC AfVOScW,
\

Of ilea,
LiidcnoV,, Dt/- 18 ,5 .8V.

iisa ss
. .. -  

;3kV»ftsar̂  -* .. V i' I; ■

The imderiioted staff haviJig qualified.in the 1.^. 
for roLpectiye trades are te’;:5)prarily’ oppointed ta pffiQi&te 
in, the grade Rs. 2L0-29O ?nd posted .-̂t tJie« stntipris-noted. ' 
RGaihSt efich* Kiey 'vlll be ciisihle for prci’Jotion to ''^  
gr* 26O-UOO (ias) after quaLifying l:i: the T,T* pi'escribod ibr xJio
aUott^lT* trades,

Si, Name & Father's naie.
_______________________________

1, Ham Deo-IIl I’eri

Design,/
stn.

• ^ ----  Kh/{2*N.
2. Kwjo Asrtor S / o  Sri RaPU -do- 

' Jr., ” *̂>1 Raj V o  iiantoo Ram. KVJNJ. 

4-, Arun Kumar Duoey s / o

' 5 *  Lallan Pd; ^o ^a s -  Kpn  ̂ K k /M ,
A  wr ^  e*f! # » — 0 / ^ T  . 4. ^ ^  4»->;__ _ ----=sh-=-»~—

jjppointed

aa ■ .
Posted
fit

n ,
C V ^ L K O ,^

•do- '• -do-

Paliitsr,-

«do- '•/BSB.

-do-r

'■-CWij'LKQ.

'0u!Xf/BSB,Cax^jnterj.,

•“do- - . “ do*"

* -do- -do-

-do~ 1«»

7* RaJa Briksha 9^o Dasrsti),

8, IftekhaT Aî inad ^0  
Ba^irul mq,

9. Idris Ahmad, j^o Koor liohd, SV/£LH,

^ ^ Radhika gd. S^o vThauTi liara, K V m

^"!]tl,Mohd, Yalsh S/o Sahld All. Sc,Portor/LlCO Xin^ ,>  CW^HCO, 

l2«, Raw Naraln Ke_^yap^' ' SV/LKO. Trimer, , CBC^BSS^^

!i310 undemoted stall' rr^ trnnsferred to the ij^ppts 
noted against each iii the ,.ame g r̂ d̂e nnd cnpaciti)̂  pnitihjailr 
request and at their ovari espeati-esj- •I" !- > . \

JU_£bid--BahlLL£l,yo Kr.ndhki, fainter/SU*. IJCO,.u-—
2. Sbrl Ash^rfi Lai $/o Bf»cur«a, Cê !! e n t t r / B S l T ^ :
3« Shri .-pal^ g g r i / 6 ijin an:/el, Ca.rpc;iter/FD,

5̂oveIiQents' nipy be p.dvi:jed properly,: ^

ASi3tt. P e r ^x W u filc e r ,
Qopy for iafonaation eiiu li, I'ay, Luclaioy.
necessary e c ^ n  s-

:Yl* CWS/LKO'^
2, Cl'XEt/BSBj FD, PHtt. ’

3 r ;v  / 3» WRK)/NPO/aN. , ^
Ud.TXR/JNU, ($) ST, DJp/LKO, (6)

7 . lyaork, 'S ‘ q®aw72-2 & S ^ 3

s i ttiii: • ■• \> I

iir
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f '.TUCriT  !!ENC:I, l / ’CKN.^” '

O . A .  N o .  ; 299  OF 199 0  (L)

Shabt)ir Alimad • • • • ■ Anpl i c m U

'/ersvis

iiion or I n d i a  and o th e rs  . . . . . .  .^os ;)Oip! rv:

A N h X  r u i . -

i

fiCK, 76S»V>*t/CdklV»i80-Art^, Kortorn BaU , 
fiiViSXoasl Off 1^4* 
Luclmo%ie

D V -

TUo uM«er aoted of G&W Ĵ fitving cjAalliicd

in tiiQ proflcribei trede tejts ©r© tefflpoxsrily eijpolntod

to ofriolate OB 6«S«Qrdi« th9 Trt̂ lds

QeoUooed s^slnot eacsho Tlelr otsUona of postings care

gXso Indlofited sfiolDst oem of tb«ai

to Sho Raj l i m a s  Singhg Ufter/IiPO/SLlU
a/o ^oXBla Slagho

3o Sho Siico BoJea Singh® 3Ji^ Porter/ fiepacker/NFO/ELKo 
8 /0  suhharl xeaavo i £ o ^

Sh» Z m ^ p
8 /0  Kedar H e t ^

siii Asiaok £isa©r 
Chauo«/8 s /3  ^
BsQsyes Chaxb&^c

£»liQto]9ijr jifyneAf
B/Q iihf 1 Hi^ddr Ahaed

Khali esl/ Moiohiho/Ftxed Sav
KPO/SLN* Kachine Operator/

HPO/SLH*

— do***S/WaIfvO«£0 

JUxaUfifii/L£;o tiPJL Fittos/Luaka^y*

JSovmeats aiff be nAviaci pxoxaptl̂ e 

of staff ULQtfULXing to accept pn^tioas atK?uid be sent 

within 15 deyso

%  / c  

AMtt*r-er8omsfld. of-iceff/i,!35

Copy toi«>

1. supdtvcstW/Lf:o„
a . WI®‘O ^ Q /B L H ,

3 , Dai*Eo/CirtJ U&Q,
4. Sr,D*A*04PF),t£0

Ai *
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BEPOIIE TUE CESTIUI. An'«NISTI.yi.tVF; Tlim® AT MiAllAUAn
n I i l C T r i T  l $ E N C i I ,  L i C K r J ' . A

0 A No : 299 OF 1990 ( D
• ..........A p p l ic an t

S h a b b i r  Ahtnad

. Respondents
In ion  of I n d i a  and others ..........

A li N K X  1' U i-. - C ^ 3

r

8203
'P-J' ■
f e i f W  N o .^ S 2i0 3 .-^ C ircu la r  N o , 56 lE/35- 3?/V:<>I. 6 ( l i -U  N V. 7 - 12-1 >S2 .

. :5G,v/f/82-32/fi=r?. VI (|.U fto 7- , 2-

'  w i^fspf « n «  V ■ . • -

i<T̂ ,W?WB 5JtI  I

S c f e w / W  i m m *  o * ' '  '"'"■ **

1 had tccri uucier cons;-
giK®aSin4 W » »  « *

1 - t f a W o f  (tio5lailway Workers ^U-'-ss'I.cat o. 1 Labour,  Fc.'cruuons.
i frlb u n a l.w liicU  in d u Jc d  ^ i n i  itry of appoir.lci- »' . 'W d .n p t  Qpmp-to n «  agreed conc,UiMon,tm r > , itnu

!|ipceM^^t^tjVG8,flom»lh‘3 ^  tor ihc nurpi^'^c of sll^p.c&i^lg ;
V\
\N

on  t h o 'o n c  luinc! itnd 
I'Julionul icvlffr.''liOii 

a o f  w
-^ a 'lh d ia a R ^ ilw a y n ic ii o n  m e ' y ; ' " ; ; . '  '," ;,^ ,n iu 'e c ', :  p ro p o sa ls  lo rccliissiry

St1i?"i,uSfu1!SHi“ ^
Oovernmciit.

.1 ^  '  T h e  M ia is try  o f  R a ilw a y s  h av e  a cco rd in g ly  d ccidcd  as u n c  ̂ j

' I  Khalasi-H elper. . n , , n i m c

I  ’ O iO '5 0 %  e x is tin g  c x t a n n i p S '^ W )  .h o u ld  be alK>Ucd

I  (;p ) p iM U o ii.o r  pay in rc s p c c to f  sUilTre^classincd as per (/),(<!) and u 'O a b  , |

fe done (bn.proform a basis >v.e./. I j w s .

f  w ill b .  n w »  ' ‘V  • M R !  t

t e S u U ? ®  b c 'c o n s id .r .d  o „  d u „  f o ,  . ! . »  P » . p o -

t e  T l . ;  H l5h «  f t a i i o ,  . .  . h .  b . s i .  o r  i t e  a b o . .  , . < b . s i r . c . . i o n  « m  b .

, y , t o ; . » o u l d  W  p " «  S ? « . e l r  p . .» io n  »«<1 P “ ' ' , " ' ; f "  S
jrofoim a fixaiion frrm  fo,. pro-rata p a y iu in ^  [of

[dned..’
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îh < o -  uu 4

*“ £.*> t
, o £ r  
►1

K-,??’'n *r» frâ ĥV-̂ S'§ %'■■ *

■Sc" wSlgSg

■J.

-L

•t

w Ol wPO p o p̂i . fis
&■;;&!■ W -;' ‘ s

13” » .•d -■O’̂<VT3O 2 g ■■ *-5
o

= ■ 0 2 .

p
c/5 —  ^ J

y, -n
o '
•n

7̂
fKi

o
— -^

=J. rt
v ;

O
o o ' q OC

'< X,' — o  .

J  C o

- •  £ ;  ^  ----------
• 5 -̂ . : i  ~ c_' Cu -- (R- O 
i? ^  

I’ S  n ”  ^ « •

_.T3
t“ 5 ' 3

: nQS.
e : < 5 ;/>'{5 r : o
O'o

t/0 O
C/5

d cro
S g 5'

‘ I' 
jj

n , o

o c ■fic
05

o w >< c D 5" ' o t

S-r. Q ,  

■ '^ - 3 3  'Vy  ̂ 5 ^

r. ^35 I-IB = I:

o (O i
&=  ̂O £ 
2  (K O p  c

=  s-

' *^=5 S’'
S '^ c r ^ ?

o l j ;

gsflll

O r. O
CL“ ‘5  ̂ -■
C o c ^ ' S S

^  ^ i J

>J.

Q K 3 II*r̂  tc. to T\

t- ti vj I
= 3 = r 5 -C-OS5

£ . c f l

S p 2 #a.c- = ,w •







OA'r A 1.L.\'5EF0:(E >:!]■ 01%>< I'llAl.- APM IN TST.{AT.TVE AT ALLA; I A.-. A P

nlHCT^IT liENCil, L^’CLN 
O . A .  N o .  : 2 9 9  OF  1 9 9 0  -(L)

Shabt )ir  ..........  A p p l i c o i ’it

'/ersus
i'nioii of I n d i a  and othoi ’s .............  ites pond (i!; < s

I- jL -___ CL^- 4

“ / 
'a./

Ĵ axied ^ceaber 1985»

r

I

After reciasslficaticfn of*1]97 poa^sfrom grade (Rs«2i0“ 
290R3)-ICO sklliQd grade (Rs.26a-400HS) and 50^ o f - 0 /posts .̂ u .-o 
ill grade Ra 9 iy6«232/a05>«24.0/200«>250) uo semi sld.ilod grades 

210«290(Ba) ail' Gnxorclug 5 %  cut; in the unskilled'grade 
pos’cs in wenns ofP ©No.3203^ the divisional cadre sta*ength of CocW 
a3-‘tisans sisand as under;** ^

Sol^o. Category ^£aicT:ionc^_ strength 
*Perii>” l!einporary-

r=> «- *-a f_j <a c9c9 CBaa «w«»sa C90

1*̂  CaJpsntar.
2»- Pai.ntei's 
G* Tslnzaers 
4» • Blade smith •
5-
(rio Ŵfid er 

, 7 «  T ' . '

8  ̂ , . i^iaver
'-j o .. Vi.'i ./I4e 0 h o Op <3? ax:or 

10. .lK*lvar
a-JL» ^i'G«ex
12- KhaLi‘̂ "i/a'ar<ia-v;ajrâ  ——- 
13 o iaivld jf'oi'Tjtiru 
14« al oo»« At;\. <iuid an'C
15- CL̂ ciurjig JaJaadar
16- Cleaners 

Isilaced cai;egoif.ta3
Masori Tiu iimiTjh 

BPi- Flt-wer
Lif wor 

Cir> In each tradoc « *

iOtal:”
C.J «  *=» C 9  *.-3 ^

i;:ls.TLaiial Bi^ilway Maiiagor with the concurrencc 
i - .jv.L*Gs accorded saicuionof higher grade posts 
;t.5i . 'r; . ")o Ga'>sc!gories 'as under ni Divisional o asis in

Cor£ do •» 2<

35

c=j C 3  'C5» « 3

7
o  c a  ttb. c «  ' « >  c n  «M  «r> ,

'43 ' .- "  ' 'i
15 6 . 21  .
1 2 3 15^

7 « 0 7 ■
7 C9 7 ■

16 7 23
10 15 25
3 6 « 3
3 «u> 3
1 , 2 3 1

942 1 01 1043 '
-339 ..........-2 Li.l~*-- ^ 6  SO.Saf.'iLer-.-surriinda.-
. 60 • C9 eOvof 48 Porraonon''

5 * 50posts<>
29 340 =750
31 c n 31«

0
0

6 C3 6
* c a  c s  « a - o « * c a « a  %s» %m  mm n »  n

1522 427 i9^a?
4 ^  C 9  « 9  c a «C< o  o s  c a

i
C3  O  C 9  - « «  « 0  C3



t v . . 4 ;

tjoriaa uJT
-«► -*>■■. =» •» w •• *a c*> <n .

iiix̂ ŝ cing an .-sho' rsuto R<*vi3oa In •Ĝ .rms c 
H'T* (uj.k«i ..^ud/HS• sxiTOo o£ ,,20;25s55 . ,. ' fly’ 87^^

r

2. Pain'cor ;’

3 . 3iilmrflGrŝ

4. 3/sEith aiti 
. •Kamm(3raasi.

5* O-Weider 

-6i VKa. .:f. .>

7 *  ' AG. Jixlvcr

Faii/; opera*

9« MaTiorLj river

Mason Tl44-'fc>ml-ch 
KPL JlTCoor 

Dri il« r ■ Bw s)ic ktsr 
L:^rt«r vii  ̂ m ’ 
each -OTadeo

'1

•* «* «•;

I 20^. : 

•= “ .’ »

■11 
■2^ ', 
tm .m ca

■_55̂ ;:-

;«ai ' *ij «s' ' ca'

35^ ;

ca. ca ca

3^0

«3* SB

■43 ;• 9 , ■ li 23 13 15 15

21
’"S

4 5 12 6 7 8

l5 3 4 0 ..5̂ 5 S 5

v'l
14 %... 3 „: ■4 .. 7 4- '6 ' 5

23 5 12: •7 . 8 ■ 8

t 6 ; : 14. ■ 7 9 9

■'̂3 " 1 1 1 . ■1 1' 1

■ 3 ' 1 ... 1"“ " 1 . 1 . .1 1
3 1

i
1

•■' i " - ' ■ 
i i ' 1

6 ; 1 2 3 . 2 2 2

1

11 • Fit; ers.
«E «• M «a M «»

Obual

1043 ^  209'
• •  « j»  U r  « «  I

1199. 242 ‘ 302

261' " 673 ■
»«* *0 cj <a* «■

655

313 ‘ 365- 365
B » « ,

360 419 '4S0 '

•=■ ms0 «*» «*

bd/3 ^T ^ fT lT iT ^Q u t : .* " " ‘'ITaEar^—

posfe * '

399 399 48798
750 525 225

Coui;d*.3o

•• / •• /•-r* - ■'•'<
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for Sr.mvi-AccoutiTcs Offi.cor. ,, \ for iUvfe^
No reborn .Uail'way/Luckiiowc \ I'l.Ely/:

Copy for i;.foriii£iX;iou and rcicorcl -coi-.

!• i»r.DAO/iAO(^) (/)
2 . JUr l̂j(Goc.< /̂X,uckiiow«
3v Ai'ii^^/C&w/i.uckiioW. .

4.CV^yuK0 Bi>B . ...

‘i.USJUi/lvSj^VKJ-^PO) i^BH JiiU liiBL PYG
6» D/G ii /2 /i  ii/2“2 jV2-»3 of iJ&w iXj 'Co

•

ly-

¥■



..f.po {K ! ill-: crNTltAL A')MIN XST,(ATTVK TUTDIJNAL AT A!,!,A 1,\.;A!^

^;IRCIMT llENCil, ! / ’CKN V"
O .A . No. : 299 OF 1990 (l )

S11 a b i) i r .\h in ad ........  P ^   ̂ ^
Vers us

^iiioii of India and otlicrs ........... ,los jiojid ('.i; Is

A iJ N I'i X V ii I'. - ^  ^

te

rf.
ffc-

Jr-‘‘

t

I

I '

h::.

33.

r

i

S5tb PwM 
x4̂ y »9Q/~~

DPO
;ip,0-III 
SB-I-

TT-t'oMllsr T'̂ r̂nn-h.inn' of giri

nro. • ■lucKiiovr ''”^  :

post of M t e r  0*ad9 .o  9,̂
■|o.752E''2/VG&W^^^sc, ^

S L 4 ^ o f ' * " « S W : ' ! ; ‘fl JHsSi P >*
cat <:'£rories was cluDDea Logetn x _ 

to^iinpleiT;3nt

r  S i  js if
’ U n i o n 'therefore-demrnds that Gnri Sngbb^

bs reverted ahd Ibhsm sd JsXsh ba/promotad 

as ©: ade. I®

Gaso is. being exa^rined.

Union-poiiited out that it has 
SaSlishea^ that Shrl. a a b M  
S/0 Shri Nazir :iihir.ad,is Dun^or ^o
^ .ri >^hd. Vaishy so airi S ^ b ^
Airaad-b'3 reverted and I'ohd Va-i-sh b^

proiEOtt^d as  ̂ ‘ -

It was ^3reed;to examine the case,

Review



;6&A:

), i-; '_p ‘+ CDn 0 C .5 ♦ 9 «♦

r

• f •

Z-:r join:-̂ d

S oil A^J l>vn ^^oeX.ons
o.i a^ri î olna
r>nd 'C''3 saiT‘3 noi-ic e* _ n.ivu. -1 c,ne
- Ti-- r?,ri bii 31 proffio-cea as iiii -i-oiig
HUollu. iio.a D - ^  ^ ^2so au3

>iefore, a i n  ® -. i-,is p-nsl po^i-
.1-OKOi.ion nS TT-Bi -s y
v.on of to . i-fi-soYsr, a .*i
0 longS ■ to - C coiT-u-iunity.

It was

1-oit.otion ■?“\°Tt gue for suoh promotion _

1' -.vcirted*

H'l-.o was agreed.

ĵ Ln aL Ircpl - k 3 ̂ t gfc ion«

t



;6 8 :

3 3 , Xb ’K » » <1«

?r : idci J. L r UZ U i sxasaiiiiig the c ’ se iv. 7®  ,

Sh ^b ir  1.10.81^

ai'-l'vihfi promoted i-o
vbPi’sas, Sh*J- lon^ c>m-hOOi.VJ} as liiirf.etl5“4';fL1s;15s. sas ~
M ? s ‘iS 2 riSft'S’S J .s 'rs r
>ohd» Vaish,

>

t .

# 5 »  'n ;

ITnere i s ,  tber 
•jroinotipg a^abDir
ijn the basis of inter~se s

^Iore, no i^’ ’̂
.d as liitt.-,r 
mioi'ity.

GT. X

Un.on
pi-'OE'.oted as 'ELnir.PiT 1P/2U- ^ 8^ aad h o.
7 ^ 2 2 —1 / i'J-sc Art/ Ctt'W dr̂ ' ^ ^ n, * i -•■, ■■'

his :pi oi/otiai jOn 27.5.8U, ...

l.lbiiir 'in  th= *ill-: <3 gr a.da ' ! [ f '

r eel as sif ic at ion, ^  bi;x x . oL d r

aiabbir Ahrnad wars “  s V  ^2n'c^
...oter of evc^ no, dotsa

•'-Ilk sa^'ior to iiia.bDii' - i . ,0

- ;;ttl n°as Gr.i., f  S t “ sl-ul="
v/rongly been proKO-o^d p.s

,pro.o., d

,s 'Unsniith' & . ^ r

I- was ngveedto talĉ ’- corr&^tive ac\ti-n.

Fin al Inipl 3 ir.e,nt ation



iJEFO'lK THE CENTRAL ADMINISTRATIVE TRIBIJNAL.AT AI.LAHA.iAn
ClUCnXT LiEÎ ĈlI, LUCKNOW -i 

O .A . No. : 299 OF 1990 (L)
Sliabbir Alitnad ........  Applicant

Versus
:'nion of India and others ........... Uespondcnts

A N N  E X U U E - C

r

t

N O R TH ER N  RAILWAY

d- i'

^ S ^ f l

eA 4e_i>l

^ . J 7  i's O o j ^ a s x J ^  p ' T
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V

:!EF.'V(k ‘iiiK o]-:ntuai, AnMix’ isT.i.vriin- ' w a n u V ^ v i '  ai k \ a \  »ao
■OIUCi'IT HENCI, L r C k N r ^ n  

O. A.  N o .  : 299  OF 1 9 9 0  (L)
S!iau!)ir .\liinad

Vers lis
1 n i o n  oX Ii)d ia and othoi's 

——  A 1' -i

Ap )̂l icnnt 

-i.es ooiidei'! Is

/

r

PENi.L OF KH/iLL/iSI (C &  W) UNDER HTXKs ~ ~
OE..JilJCM0¥ DIVIS ION OCTORF.R 1 97T , ^

- B n  result of screening held by ( I I )  and
^ .P .O . (lO)^I.ucknow during the months from July '71 to Sept‘ 7l 
in  terns of Headouarters letter No,; 220-E/0-IV/II(eiv) 
dated 26,.5,70 and 2 4 .7 ,7 0 , the undernoted substitutes/
Casual.Laocurs have been found suitable and are placed on 
the panex of C &  W Kliallasi for absorption as regular 
railvv’civ enp̂ .oyeQs subject to condition that should any 

sua^x beoone available tScr absorption they will 
have to naj^e room for thenit Their service Sheets b'̂  
opened up and Leave Accounts maintained as per nornal 
rules. Those who have already passed the requisite 
Medical test and are st ill  working need not be sent 
for such medical examination again.

S ,~  H o H ' 
y N o : No: , Name,

working'
o . station,

----£ __________  ,;4 ^  5

T.T  ̂ T u '
Nand Lai Sharaa Sri Lai Bachan LKO 

. Sharma*
Mohd Rasheed . " ;.bdul Bashir, LKO

Sheo Barani " Gur Dayal* LKO

Shambhoo Dayal " Sita Ranii ' »

Nathuni Pd. " Bha^Tuk Pandit »

Mohd Yakuob '» Mohd Zahid, "

I<3iursheed Hussain Nazim Hussain, »

'Fatner's “  M e r  “  “bate o f "  Date of"" I-hetTi^ 
Name, which birth, appoint- S/C

ment. or not.

____6 __ _

l,10o46

24,10,5C

5 ,1 2 ,4 5

10,12,4'^

1 0 ,7 ,4 4

4 ,6 ,4 8

8

Vidhwa Nath, » Daya Ram, NOP/SLN 2 ,4 ,4 5

S,K.Baneroee, » S.B.Barierjee 

Ram Sumer, ^ «» Ram Dayal. ’ 

JagdQsii^^5%^^^r^^3heo Prasad.

H a ^ f e h ^ l  lal.

LKO

LKO

FD

LKO

1 3 .4 .4 8  

2 .1 1 ,4 5  

15,12.4e

3 .1 2 .4 9

7 ,12 ,68 No,

7 .1 2 ,6 8  . No-

7 ,1 ,69 No,,

3 ,3 ,6 9 -;-No.

3.3«69 No,

1 ,4 ,6 9 No.

3 ,5 .6 5 , No.

8,5,65. No.

10,5o69 No,

15,5^69 No.

18o5^69 No.

20 ,5 ,65 NO.

20 .5 ,69 No.

20 ,5 ,69 Nm,

p , t . 0 .
/■/

V,



5

V"

I  i r

~2*»

15 . I l l  

. 16 , 56

17 . 61

1 8 . 62

19 , 65

20 , 64

21 , 63

22, 58

23, ' 66

^ 4 ,  7

25 , 67

26 , 55

27 , 68

28 , 70.

29 , 69

30 , 9 >

31 , 1 0 ..

32 71

■^33, 103

34 , 92

35 , 89

36 , 114

3 7 , 87

38 , 90

“ - H -
H ix p r "

LKOChotey Lai* Sri Daijoo 

ICainakiiya Pdo Sulih Lai, PBH

Rara Badan Singhy Muher Slnghc BSB 

Rain Bali, *' Ahibaran. "

Mohiuclciru, '> MoZ.-.Abbin, " 

Prakash Kedar Nath, "

Kalan /ainad. *' Mustaq .-Jinad, " 

Ii>>iiaii Singh G.P.Singho PBH 

Psfin Narain Ran '» Muner. BSB

ijodhya Pd, '< Badri Pd, NPO /SM  

Gajanand Shrma S.P.Sharmao BSB 

Ran Naresa " Ram Prasad, PBH 

Acliliey Lalo '* Babu Nandaiyi BSB 

On Saran Panday-" Sheo Saran BSB 

Dubari Panday. '• Son Hath Panday " 

SoL.Jaitloy^ " Nanak Ghand,' NPO /SM

Rari]:lr Singh, De^/an Singh« ''

Sheo Pati Tripathi Gajadhar Tri-BSB
pathi.

Sakai Deo Pd, " Kona I P^n,

Pratap Mohan » M .B.Saini, 
Saini,

Lai Bachan Sharroa R.R.Sharna,

Mohd Saeed 

Keshwar,

'• Mohd Yaseen 

cl i^nant •

LKO

LKO

It

II

LKO

LKO

-  _  6 _  

1 3 ,1 .4 7  

31,7o50

I b'-l.joI

llo2e51

15,7o47

15 ,6 .4 9

17 ,7 ,5 2

2 0 .9 .4 2  

1»7<,51 

2ol2o45 

28ol2o5l 

5,6c47

4 .7 .4 5  

18 .,8*47 

7 ^ 1 ,4 7  

27 .11 .48  

20 yrs, 

5 ,6^47

8 .12 .43  

8 ,1 0 o44

3 .7 .4 6

4 .1 .4 7  

1 .7 ,4 5  

1 .2 .4 1

1.7o69

18 .8 .69

7 .9 .69

21 .10 .69

10 .11 .69

10 .11 .69

10 .11 .69  

23 o il.63 

llol2o69 

24c12069

23 .12 .69  

15ol«70

402.70

4 .2 .7 0

4 .2 .7 0

25 .2 .7 0

25 .2 .70

6 .3 .7 0

12 .3 .70

12 .3 .70

12 .3 .70  

12»3«70 ■ 

13o3o70

17 .3 .70

p , t »o»

_  8“

Koo

Ko. 

No, 

No. 

No, 

Nol 

No I

NOo

No.

Noo

NOo

No,

No,

No,

No^.

No,

No.

3J2S.S/C

No,

No„

No,

No .

No.



(?■

/

i..:

39,. 93

4 0 . 117

41 . 58

42 . 119

43 . 97

44 . 16

4 5 . 62

4 6 . 38

4 7 . 5 

^  24 

4 9 . 74 

•60o. 72 

-51... 129

w2. 123

53 179

54. 73 

/
■55. 137

'HTxK ^
LKO

II

Earn Charitra. Sri iJgoo 

Danbir Singh. » Man Singh.

Ran Taiil. " 'OUi  ̂ jerakash

Jagan Nath. » Li].aDhar. ■ "

Gaya PrasacI*! " Dulciii Ran. »

Iiar.i Piarey.-> '• li-n Dass. NPO/SLN

" U g o o . LKO

" Ran Suchlli FD

Surya Lai.

Rao Raj, 

R^S.Ojha.

BSD

II

" B.M.Ojhao KPC/SLN
r-jy

Munshi Sin^h, >' H arto s  Singh. " 

-Kailash » Sahdeo.

Shyani Narain. ;.nir Chand. 

V.K»Sharma* A.N.Sharna. "

Radhey Shyan. Ra'i Dass. LKO

Jawahar Lai., Sri Dhagwati Pd. LKO

a M u l  Sai-iad. " Mohd Sulenan. DSD

Jitendra Nath Anbika Pd,
Tripathi* 

Shyan Kunar.

Indra Mohd^,

RaniGsh Dutt 

Sharna.
Ram ShanJv

Tripathi. 
" Mulloo Ran

;ei’

Ran Sanujh 

Mohd Kafiz.

" S.S.SaxGna.

" R.C.Sharoa.

” Baboo r^al. »i

" Jageshvrar Pd. "

" Faquir Mohd. 'i

LKO

LKO

LKO

II

Raghunandan Pdo" Kedar Nath<

6 ' 7 - S

27.7o47 17,.3o70 •* ’0

1«6 .50 17o3.70

1 ,7 .4 5 18 .3 .70
s

No-.

10 .3 ,4 9
\-

26 ,3 ,70 No,,

i .  * 1.4o70 Noo

22 yrs. 3 ,4 .7 0 No.

♦ 3 .4 .7 0 No,

5*6c49 15 .5 .7 0 No.

15o6o46 21 .5 ,70 No.

1 .2 ,4 7 20 .7 .70 No.-

11 .12 ,50 7 .3 ,7 0 No,

12.6,v50 16«S.70 S/C.

31«8o'19 26 .8 .70 Noo

30,6>51 26o8,70 No. ..

2 . 16 52 26 .8 .70 TJr- '

Q 8 .1 .50 27,8o70 No.

2 .7 .5 0 27 .8 .70 No.

8,7o50 27 .8 .70 S/C.

19o9cS0 27 .8 .70 No,

13 .12 .48 28 .8 .70 No.

1 .1 .4 8 3 .9 .7 0 No.

10.11o49 3 ,9 ,7 0 No.

2o«111 ol 1 6 .9 ,7 0 No.

4 . 3 . % 19o9e70 lie.

P t O C'



. V

1 _

63 , 136 

64^ 120.

65. 140

66, 25 .

67 , 26

68. 12 

69e 17

70. 11

71 . 14

72 o 20 

73 . 23 

u 22.

- 4 -

'■X

"H O T
LKO

II

II

75 . 21.

76. 15.

6

78 . 27

79. 13

80 . 19

81. K 8.
82. 42

83. 29

84 . 28 

^  32

86 , 1J50

87 . 31

88. 30 .

89 , 141

Bhagwan Das s.. Sri Ghedi Lai.

•Sundar Lai. “ Sri Ran. LKO

Sia Ran. » ' Puttoo Lai. LKO

Ran iashoreo " Shyan Lai. . NPO/SLN 

Ran ..ilas Psncay K.L.Panday

Nirpa-, u Mar^gal,

Lari Lai £ha-T.a«" Kanechyfar Sharna " 

Paras Nath » Ori Lai, "

Ranesh C\Tandra » Kant a Pd. »
Vama*

K.lM.Duboy* n D.Raj Dubey. "

Ran Av/adho h Garib. 't

Lakhandra P'i. « Ran Sujan Singh »'
Sire b .

I'i-ishr^ Moiiaix, " sukh Pd, »»

8 .5 ,7 1

6 .5a 51

3.0.1.47

207.45

1109.47

24 .9 .4 7

5 .6 .4 9

18 .10 .45 

lolc. 50

14»1s50

1 .7 .5 0

11..7c50

30.8o60
II

u

II

Shoo 'I Shoo Raj.

Bal Hukund San_g_Raxi._

Raj Bahadur. '• Dans Raj,

Doo Gharan % n  " shyan Dabin R^m "

Ran Pyarciy. " *:tita Rake " ■

Ran Sunj.^an » R.JoSharnaa "

Indra ihar. Siue.a iCa;.ta Pd.Singh FD

"  Shanshad .iai, NPO/^LN 7 . 8 ' , ^

" M.*j,.iiuraswani “ l4«9o52

" Baij Hath. »

” iiiii 1»P .TewariLKO

.Naushad ^ U o  

Jag Bhushan 

Shyan Surat

Ran Prakash 
Teia:ari. 

Ran Narain,

Mc'-hadeo „

R.K,Panclaye

20 .5  0 5l

2 .1 0 .5 1

6 .1 0 .5 1  

1 5 .1 .5 0

6.3o48

1 .1 0 .4 8

" Panohan,

" Karl Pd,

" Una Shanker

II

LKO

LKO

20„1.49

______ 7 _

19 ,9 .71 No.,

21 .9 .70 Noo

23 .9 .70 I'lOc,

24 .9 .70 S^C

24.9o70 No.

24o9o70 No,

24e9o70 No.

2 4 .9 070 S/C.

24«9oVO Ho,

2‘i e 9 .7'0 No.,

24e9„70 S/C.

24 .9 .70 No.

24.9«70 No.

24 .9 .70 HOe

= 24 .9 .70 No.

24 ,9 .70 No.

24 ,9 .70 S/C

24 .9 .70

24 .9 .70 No.

25 .9  0 70 No.

30c9,70 No.

30 ,9  c. 70 No*

3 .1 0 .7 0 No.

3 .1 0 .7 0 No.

3 ..10 .70 No,

3ol0<,70«^ No.

4 .1 0 .7 0 No.

5ol0o70 No,

p .t s 6 1



V

2'
- 5 -

8

LI^O. 28c3,5l9lo 116. Jagannath Pd* SrlSumer,

92* 34 . D .P .Trlpathi. " Krislian Tripathi SLN 19 y rs .’S'

BS3

LKO

93* 145 Baboo Ran* ” i^luneshwar*

94« 77 Sheo Nath Lal« ” Kari Kandan*

95 . 143 Jamalluddin, » fYamaluddin,

96 . 76 Mohan Lai*

97 . 79 Jltaii Ran.

98 . 75 Mool Chand*

99 . 151 Suraj Dux.

100* 35. Naipal Singh

101 153 Ganesh Pras?.d, " Ram lOielawan

102. 110 Abdul Latife '• Mohd Haroon

if3 . 118 George Massey. '' L.Massay.

104 . 1^8 Oin Pralcashi " Badri Pd,

105 149 Jagdanba Pd, " Raa Dularey.

4 ^ - ^ - 5 ! * ^  " ;-Mul Haha-n. ^  ^ .o .o u
1'^.., So —lagwat a-:.arna ” ’vr*iphna--Sha-^a-KpO/sLN .19--yrs

108o 156 Badal Hus-nin. Mahcoob.: ’ LKO 1 .1 2 .5 1

109. 37. Kalika Pd.Ciidub'^iy D ,1 .-.Chaubey,NPO/SLN 13.7o62

LKO. 

BSB 

LKO

" Jagroop, b s B

" Ram Pati Ran 

" Chbotey Lai.

lalta Pd.

'* Din Dayal. NPO/SLN

LICO, 

LKO 

LKO

LKO 

LKO 

LKO

30 .12 .4 5

2 .4 .4 9  

8 .9 o51 

20o7c46 

3.2c C'2 

l ,6c47  

14 .8  o4,7 

20.,7c50 

1 7 .2 ,5 2  

15 .7„46

1 7 .1 .4 5

5 .5 .5 0  

25o7c5l 

.l5 o 3 9 50

ISO Iqbal Kussain. 

Ill*  154 Chander Pal.

112. 125 Anjanj. Kumar

uaxana.
113, 142 S .K .M ail.

114 44 Mahraj Din.

115 122 S.Ifezmi Baza,

njt  ̂ Kazmi.
116. 127 Jamuna Pd«

117* 43 Sadhoo RaE..

118. 38 , Ram Asrey.

114* 94 Nurul liasan^

“ r-harfuddin„ LKO

" Maikoo Lai* LKO

" H.N.aaxona* LIvO

" M.fi.llall, LKO

" Bhagwan Din, FD

” S.M .R.Kazmi. LKO

” Gaya Prasad, LKO

" Ran Charan, FD

” Inder Jeet.. SLN

" Jjdul Kashin l KO

5 .3 .5 0  

5 ,7 .4 9

2006.52

3o7o50

8 .3 .5 2

5 .5 .5 1

20-6-47

22 ,1 2 o46

27 .1 ,4 2
115. 39 Vishwa Nath Singh Raj Roop Singh SLN

116. 4 0 ' Chhedio >. harnan. NPO/SIN 18 yrs

6*10-70 

6*10o70

8 .10 .70  

9*10*70

10 .10 .70  

11010070 

1 1 ,10c70 

12ol0v70 

12 *10 <.70

14 .10 .70

14 .10 .70  

20,10.,70

22 .10 .70

22cl0.70

22010.70

23 .10 .70  

-?24.10,70

24 .10 .70  

27.10*70 

28.10o70

3011.70 

3.,11/70

9cll,70

10»10.70

12 .11 .70

20 .11 .70  

21 o il ,70

23011.70 

27*lie70 

l*12o70

3ol2*70

No*

No.

No.

No.

No,

S/C

*«T
i'-: O *

s c
NOo

NOo

No,

No.

No,

No'.

No.

No.

No,

No.

No, . 

No.

No,

No.

Noc

No.

S/C,

No«

No,

No,

No,

No.

p .t .o .
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" Dvv'arka Pd.

" Mohan Lal«

" Jagpall.

" Harldioo.

" Moti Lai.

" Devi Pd, ,

" Sheo Ran.

iishiac[ iUianad. LKO 

" Inder Din. NPO/SLN 

" -lag Dg o« II

" KanaiJja Lai, LKO 

Babu Lai. lko

II

. _  5 ____

NPO/SLN

LIIO

lff*0/SLM

LKO

NPO/SLN

LKO

PIJH

PBH

i  - 2 _  ^  3 _  ______

117. 41; Hlra Lai. sri Kalloo

118. 155 Om Pral^ash

119. 42 Babu Lai.

120. 157 Saheb Saran.

121. 43 Raja Ran. '

122.. 185 Roop .Lal.

123 57 Laljee Pd*

124. 59 Tulsi Ram,

125. 130 Ishaq /Jia.aad

126. 197 Jag Mohan.

127# 198 Ran Piaroy#

128. 167 Lallan Pd,

1 ^  186 Muni^i Lai,

130 . ISi.Naresh Chandra " .KoG,Saxem.

TOT o
ic51. 81 Sachidananc " Harixhar Pd.

132., 214 ..

133, 80, Hari Gopal. '< Radhey Lal« 't

134, 213 Faujdar Singh, » Pa^hroo Singh. "

135. 78 Firendra Singh,» /jnir Singh. <i

136 . 170 Kishan Yadav, " Thakur Yadav, »

137• 199 Anbika Pd,

138. 1 8 7 .S»R.Singho

_______6 _  _

1 .2 .5 1

1 .1 2 ,4 9

2»lo48

7 .1 .5 0  

22 yrs,^

1 0 .1 .4 5

13 .12 .45

7 .7 .5 1

7 .7 .5 2  

24 yrs.^' 

3 . 9 o51 

1 7 .8 ,4 7

1 5 .7 .5 2  

3006.49

______ ^

5 .12 .7 0

6ol2«70

-  §  -

S/C

No.

10,12070 S/C. 

10c12070 No,

12 .12 .70  No.

18 .12 .70  S/C, 

No

S^c

23 .12 .70  No.

24 .12 .70  No.

24 .12 .70  No, 

25.12*70 No, 

2 5 ,1 2 o70 No . 

3 c1 c71. No ,

BSB 2 7 .1 ,4 6  4 .1 ,71- ^ No.

" i^.N.Upadhya. SLII 

" Ganga 3ux Singh LKO

139. 188 P.K.Chaudhury. " B.K.Chaudliury. LKO

h

140# 200 Ganga Ran.

189 P .K .Bose, 

142. 192 Wali Dux.

" Ran Dass.

" R.K.Dose. 

" Inan Dux.
i 2 : J : ! i S ^ b l r  Eussain.'' feU o o .

NPO/SLN 

■ LKO

II

p^si-&!afss5ii»aE

144, 190 Suresh Chandra." Sheo Pd,

145., 182 JogindOT Pd, '• S*R.Singh.

146. 191 Sabu Kandan Blngh 3Uuaar'’sineh. "

147. 91 Dabu Singh. .. M ^esh .

148 . 124 Ramjanfili. „

LKO

It

3 .1 ,4 8

1 4 ,5 ^ 8

2 9 .4 .5 0

2 8 .4 .4 9

5 .1 0 .5 0

22 .7 .4 7

1 3 .5 .4 7  

23 Yrs ♦ 

4 , 5 „48 

5o2.5l 

1»1 .51

1 5 .1 .5 0  

8 .1 0 .4 9

6 .1 2 .4 8  

3 0 ,4 «44 

5o2o48

4.1^?1-^ No .- 

4 . 1 . 7 1 v /  No , 

4 , 1 . 7 1 '^  Nop

6 .1 .7 1  s/ Noo 

8al.7l No, 

8 .1 .7 1 o ^  Foc 

10.1o7l k/ h o ,

12 .1 .71  v/N o , 

1 4 .1 .7 1 ‘-"No.

14 .1 .71  n/  No .

2 3 .1 .7 1  ^ N o .  

3 *2 ,71  No,

502.71 No .

1 1 .2 .7 1  No,
2

12 oS®,71 No,

16 .2 .7 1  No,

1 7 .2 .7 1  No, '

P o"t, 0 ,
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P

\ -7-

1 2.- 3 4 

H 9 0  195 Gaya Prasad I I  Sri Meri Lai.

5
HTXR

LÎ O

6

12 ,1*50

7

1 7 .2 o 7 1 ^

8

No.

150, 147 S,N.Miikerjce» ” KoB.MultGrjoe " 15o8.50 23 0 2.,71'^'' No«

151, 184 Mangalo " Gajadhar. II 25.2.71^" No,.

152. 209 Shyani Narain Singh " R .N .Slngh. 4 .2 .4 6 2 8 ,2 c 7 0 / No,

153 . 172 Hira Lai, " Saliq Ram, B3B 20.4o48 2 .3 ,7 1 . No.

154, 201 Ran Karain,
1

” Ram Adhln. NPO/SUI 15o7.45 3 ,3 .7 1 No,

155, 171 Muscat Ijd  . " Rlsal Alio BSD 7 .3 .4 6 3 .3 .7 1 'N o .

156. 175 Phunrii Laic DaI^a Pcin, II 1 .2 .4 6 4 .3 ,7 1 No.

157 , 202 Una Prafeah '• Frabhoo Pd, M p a j S L H i ,2 A 3 8o3 o71̂ --' "No.

1 5 ^  98 R.C.Sharma. " B.P.sharnao U k D 1 2 .6 .4 6 18 ,3 .71 No,

159, 121 P;airi Khelawan, " Daya Ran, It 28ol2c51 8e4.71 No,

ISOft 160.Pratap Narain. " Kunoo» II iiO 0 vJ o ; .L No,

203 Shree 

162 , 173 Raja Ran Singh

Nath, "

" Pan Chela Singh. -

11.9^51 2 3 ,7 ,n  Nos 
- On ecnpa s sionat e groimds ̂  - ~ ' " 

19,9p46 - No..

163 174 Gansa Pel. ” Tribhuwan^ mm No. !

164 . 84 Hausla Pd, " Babadin, - 15,12«,46

i

No. :

165, 212 Udai Ra^o " Lautoo Rano . I0o8.46 No,

166, 211 Sidhari lianio " Jai Nath. - 8.7o45 S/C.

167. 20-1 Indra Pal. 

1 6 ^  52 Jagdish ?d„

“ La?.ta Pd, 

■' Mata Din,

- 4 .2 o49

5o6.52

- No,

S/C.

169, 106 Bhagwan Dass« " Sita Ran. 8 .7 .4 8

1

No /

170 , a 6 4 , Bhagwati Pd. '• Bu.dh Ran8 - 2«1,52 S/G .

171. 196 i-iadhoy Shyan, " Sheo Dularey 21 0 8 0 i-'O NOo \

172. 166 Drij Lai, " Chotey Lai. - 5 .4  o47 - No.

P i ij C O O
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_ _  __3______________ _____ _4  ______ ________ 5_

173, 176 Mahabir Pd. Sri Jagclish Pd.

174 * 205 Ashok Kiraar. " Chandrika. Pd.

175 . 206 Sant Lai , " Ran Dhanl*

176. 207 Raraesli Kmar» " Gokaraiio

177. 54 Nandoo Lai Dass" N .D .Dass. .

.1'78« 126 Nisar /*hamad* Nazir Khan*

179 , 161 Mohd War!s. ’’ Shahid All.

180, 163 ManS)od A li . '' Zahid :a i .

181, 165 Jainuddinc ” Moharran Ali, -

210« Jamil Ahc.r-ad.r, ■’ Miraj /ilianad. -

11

6 7 8

16*7,52 ~ No,

15 ,10 .50 No«

7,8o50 - No.

28 ,llo50 No 0

20 ,3 ,6 0 S/C,

2 3 ,3 ,4 7 No»

1 1 ! !
No.

1
♦f - NOo

No.

1 9 ,5 ,4 8 No,

'Cases iax.PKeo. -7Ai.th' 
subject to varlfication of age#

3 ntkent -is.

t .

& If f
Assistant Mechanical Engineer ( I I ) ,  

; Northern Railway,
Luc know o'

Assistant Personnel Office:^ 

Northern Railway. 
Lucknow6



i],' liiv ' ' 'A I . JX T ^.^! T 'M  ] U Tl >Ai _ j  AI  Al.; .A.IAliAD

.................................. niiicTVTT iir:sc:[, ! / ’(:kn

O. A.  No.  : 209  1 9 9 0  ( l )
Sliabi)ir .\hnnd .......... A p p l ic a n t

V e r s u s

inion  of I n d i a  and others ............. liespondcnts

A :> N r. X  1 .i 1, -

iUILv/AY
WO.220B/ .'Jcreenlng/KH-C&r;/Conf/8l
H / tT J  .QmMy94* / t t f a  f___ J_ piVISIOrfAI OFFICE 

LUCKNOW

-- --JNIU'IU/URMU-

RES.- E a 5 2 L ^ O h s k W ^ ^ 3 L ^ , Z ^ n j : t m 2 B t . '

a.s S roSuS Of «'•« sanctioned or
this paneA should be ©tc .candidatofl -Fvom

sasi3-sss;£s^^^
Bisifpaasi./
il!fi#£|;p££€L̂
in should the 'discrepancy comiSg to

One copy of the ren„i+ .v,.,.,. , ‘'® final-
Q  V  wX

The result of this screeningJiaa the

^Ple»-e jokno>flsdstf''reoeiai^S^5̂ ^ ^  approval of M ,rl.Personnel O fficer. ^
V\ ' ^  •

(J5*I<*ICanau j 
Asstt.IIech.-Engin 

lucicnow
(B .K.Malhotara)

Asst«-Personnel OVfiterfT \ 
LUCIlNOW. ^

' /
/

' . /  ,

y

/
/



-the post of o w  Khalasi as a r deolarea suitable for
Oct.,,Nov. and D e c .,80 in ordp? of- « screening held in
totaJ. number of working davn ■nn+ Y (I*erit based on
______________  _  days put in by them upto 51-5-1980.

SI. Oltem no '5'"” ' " “ -----“■'"■“ t _____— _____—

No^Jcf Pep. I ITame and Father's * fsc" i

{ }u?to 51-

1 </Tirn ---- i Z ‘1 5 6 0 ---

1 /lE O f  Ri^hi Zumar Trikha 2 6-1-5 2 ^  3 H 0 
?/o Sri D .K .T r ik S  5110-

2. ^ jJ/lEOT  ̂ Ishtiau Ahmad Siddiql 7. 3. 53^ 270,

S/o Aziz Ahmad Siddlqi ”

3 . V l K  O ^  I

a M i a d f '
4. /9 4/LKO Ram Prasad 
Y "  S/o Phikka lal

5i fi 5 /L K O  i  Prem Singh

Suchit

4^ 5-52

5“ 5-54 2418

10-1 2-50  *2374

6. A 6/ffio f  Abdul Aziz 

S/o Abdul Sattar

7 . ^8/LKO /.GulajB Husain 

s/o Mohd.Husain^
8 . flIO/LKO Eaa iCuaar Ram 

S/o Ohauthi Ram

9 • A *1 t)̂ "’LE0^7^ Pr?J^ash

s/o Hari Slianlcar

10.A12/LK0y. feyad Mohd Ijtiba Eizvl 1-7-49^ ? ,c  
■S/o SK Mui-taii Eizvl ■ '-4.9-T2225

1  ̂ < T  / T T r n  i v .  _  _ "  .

5-12-49 2196

5-2-49 ^^2544 

1 5-7-55'^2297 

1-1-51 2268

1-1-55'^2257

I-'

SC
/"■

I1 .,n 3 /IK 0  Hira Lal
s/o Sauda Ram

12^ t/SLN/« Shyam Lal
S/ 0 Rr,m Asrey

13 . 2/SL:i'?^Phool Chand
s/o Garib Dass 

14* 4/  SLIT G-u rd £ an
' s/o  Pudai

J5oi^ l6/LK0ysR-m Pratrp Yadav 
S/6 Chandra Pal

' F..^o c::l)0t?y Lal

r
I
! ' 

h

.-y
5-8-49  ^^2186

17-4-54 ✓^2162 SC

20-7-487 2145 SC Sub.to pro
-duction of SO %  

8-1-51 v^2156 CertlXicat«»^

20-12-49'^ 1 0

\

■ O'. ■ ̂

C ontd ., .P

\ t '

(\A
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1. '  ~  2 .  ---

18. 6/S M  Prlsad^Sil^
S/o Hardev Singh

<9. 7/liCO f .  Kishan lal.

S/o Gauri Shankar

J^t^^S /L K O  Ran Swaroop 

, --iiani Ham

2y 20/lK0 ^  Sla Yadav 
' ' S / o  Sukhai

21/ffiO tomesh Chandra
3 /0  Hac. 31lnp

- _ “ : _______£ ._  _  6T _ “  “ 7 :

28-6-50 v / 2070 

1 5-10-51 /  2031

1-8-51V ^ 2025  SC Subject to
SC Certif1-

1- 1- 55X ’ i 992 S^"^f
^^^2 Magis-tlfate

19-9-55 1973

1-1-53 lOio

Sub.to pro­
duction of 
school 
c«3-tiifcate

5 ,  „ /  , 3 / 0  3 a c  3 1 1

23 . 7 / s : w y  Krishna la l

^^>5 fc, .  7 ^ 5 4  v " , 907 Scsub .tosa

24. 23/lrn ^ t o r  ’ , Sf^'tiScate
^4» 23/Iico Ito.Prashad Dev ^ “ Ŝ ^̂ eot name. fegla

S / °  D.N.Doy ^ r a d e 4 .

24- 23/iico ^ . P r a s h a d  Bey

oc 0 / ^-N.Dey
/ S L J «  Mohd.lTaain^

26 . 9 / s a r  !9/SUr Mohd Shafiq

S/o Mohd 3£iddiq

27 . 24/lKo fcdan Moh^a <Ju,ta

V  ^/o  Ashok 2umor

28. ^25/Ko Her. ,- ,

29 ^ / ,T  : S 'ndohi29- 3/SM

30 . 2 6 /^ .o

^^-•Tow.n.ri 

Ohhotey lal gi^g^
/ /  '^-swant Singh

1- 6-57  1829

5- 2- 54  t 8 5 8

1-7-51 V  1856 

> 0 - 7 - 5 4 ^  1842 Wt- 

15-11-55 1841

15-8-5 5 . /  , g Q g

1-7-56 X  ,807

/■ '“ -̂sv.-ant siaih ^ ^ 12-5 1 / 1 7 9 7  
32 . 2 7 / E 0 . / 3  ® ^

12-7-57 v /  17S7 

'-'-^7 /  1747

-? -r
? '■-.. 'T

29 /- :c

y *  ffttjAoj, f-.-i-h

1/



V

1 . 2 .

35* 30/lKO IL^eeh Chandra Pandey i-7_ 55>̂  1746
S/ 0 Ram Sunder Pandey

36. 31/lkO Rajesh Kumar Sharma /25-3-56 1733
S/o Sura;j Din Sharma - .

37* 32/LKO Nain Singh 1730
S/o Bindhyacb^.t Singh

38. 33/LKO Ram Nareah Yadav 20-8-52-  ̂ 17?.1
s/o  Chhotey Lai

39. 34/LKO ^  Suresh Kumar Sharma 

S/o Pratap Shr.rma

4<^35/LK0 Yogpi'idra Kumar Singh 28-7-51 I67a 
/ S/o Poarcy Singh

41• 36/lko  Ram Chandra ^  

s /o  C^/arika Pd .

42 . 37/LKO Bhagi:»an Dass

s/o  Grurbux

43 . Il/SLLT Keshav Ram Yadav

s/o  Ram Karan Yadav

4 4 . 12/SLN Bhag\ran Kumar
S/o Kedar Nath

45- 13/3LN Ram'Kripal Pandey 

 ̂ S/ 0 Ram Raj Pandey

46. H/ljLil Chhedi Lai

Y s /o  Sri Ram

17 . 15/f3L_\T Gaj.-a^rr-sad Chaubey

S/o Kanta Pd.Chaturvedi

5-3-55 SC

3-12-55'^ 1 6 5 ^  SC 
«

7-1-53^^1615 

30-9-57161 5 

1-1-53^ 1613 

15-6-56 y  1C12^

5-8-53 v/ 1605.

>

Mn ^  !lf7 SC Sub.to SC
Cjiĥ-l Ci< ^ C e r t i f i c a t e

50. 4iyLK0 Ram K I p hero
s/o  Pahari Lai 15-10-55^^455- SC

/

52. 42KC0 Pi-or Oh;.::. ' ;%• ^
- / q  o . , , , p  ;

^  I . . m}.\.

\
Y-^-56 /"l /js i  

- 5-7-57 y 1406 3C

certificate.

--"-Contd • • * 4 . . . .
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'1. 3. 4.

54. 17SLK nohd AsirH han  5-7-57'/ 15S7
S/o Mohd,Nazar IQian

55. 13SLN I)?iya Ran
S/o Anand

56. 3BSB Juthan Sharna
s/o C'nand Sharm

57 . 1BSB MohdvMotin ICnan
s/o Alsdul Manan

r

9-6-53 ^  1364

i-9-56 y  1364

SC

1P_1_S7 y  1327 Sub.to production oi
Af:^davit to the 
effect that Mohd.
Mob in & Mob in are 
the same person.

58. 44/LKO - liter Ecanaujia 10-7-57 n / 1 321 SC
S/o Poarey lal Kanaujia

59. 46/lKO Tribhuiran Kashyap 10-1 2-55'^1 287
s/o Shyam Ilunar Kashyap

60. 47LK0 Suresh Kumar ghai i » 5 6  1 287 .
s/o Sunder Dass'

61. 49/LKO Randhir Singh 1-9-53
s/o Ran Pal Singh

1261 

18-1-55 ^125962. 4/BSB iUtaf Ahmad 
s/o Mustaq

^63. ')/BSB Ghan Shyan La3,. Sriv^str.va 15-4-57'^250 
s/o Rakshada Pd.Srivastava

64. 50LK0 Trilochan Singh- 4-8-55 1245
s/o NiL\anjr.n Singh

65. '3ILKO Virendra Kumar Ni?an 15-12-55*^1241
s/o Har Swarocp Ni/-::am

66. p2nC0 RanjcGt Kuaar Sarkar 9-1 2-52'^l 240
s/o S?.nt Kunnr Sarkar

67. 53LKO VijaL-Kumar Vcma 9-4-54'^ 1227 ^
s/p Asharfi Lai Verna

8-5-55 '/1213.-■x54LS;0 Shabbir Ahnad 
s/o Azinullah

^ ( ^ i s i y r ’‘r’.n 
, s/o Siv H'arakh

69. 63SB Badro Al-m
'V - i*-ul A 0 in

70.  ;19SLN.
/v

. , v  . ; # s —

12-10-.55 ‘̂ 1134

r. ' ■



*
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71. 7/BSB Ram Khalifa Singh 
Yadav S/o Munnar 
Singh.

20/SIN Vimal Kumar Chakra 
S/ 0 Homant Kumar 
Chakrayarti.

73.

• r

1/FD Vijai Shankar 
S/o Satya Narain 
Tiwari.

74. 2/:fd Dan Bahadur Yad^v^ 
S/o Ram Lakhan,

75 0 55/LKO Bharat Lai S/o 
Triloki,

76, 45/LKO Ram Naresh- S/o 
Sukh Raj Singh.

77. 22/SiN Ram Pslat S/o 
Pabbar Ram,

7 ^ 23/SLN Shamimul Huda 
S/o Qamrul Huda.

79. 24/SLN Ram Tirath
S/o Ram Abhilakh.

80. 25/SLN Raj Kumar.
S/o Ramanand.

81. 8/]5hiB Mohd.Azam Khan 
S/o Mohd.Alam Khan

82. 56/IKO Radhey Shyam 
S/o Pandohi.

83. 26/SLN Satya Narain 
Ram Phal,

■ Q'^.\^^7/'SLN Kagki Pd. S/o ,

1.1 ,56 ^  1098

Vs

•■ ■'\0 0

25.8,55 '  ̂ 1G55

1.4.57 y 1029

1 .7 .5 7 - "^  968

22,12.4C'^ ^37 SC

16 .12 .59 ‘̂ 872./^

7.7.48 y  836 ^SC Sub,to pro­
duction of 
original 
School certi­
ficate.

7 . 6 . 5 6  764 ^

1 2 . 2 . 5 4 ^  713

5.1.59 v/ 659

6.3.57 /  495>

7.3.56

21.7.59 y

263

215 *^0

. a -". ■ ___

■a\-

f .. V -jS-'



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH : LUCKNOW*

O.A, No, 299 OF 1990.

Y
SHABBIR AHMAD

UNION OF INDIA & OIHERS

VERSUS

APPLICANT

RESPONDENTS,

REJOINDER AFFIDAVIT OF SHABBIR AHMAD, 

AGED ABOUT 33 YEARS, S/O SHRI NASE3R 

AHMAD, R/O I-53H, GOODS SHBD RAILWAY 

COLONY, CHARBAGH, LUCKNOW, ______

I , the above named deponent, do hereby state 

on oath as under

That the deponent is Applicant in the above

/' noted case and is well acquainted with the facts of the 

case. He has perused the counter-affidavit of the 

Respondents NO,l to 4 and understand the same. He is 

making reply as under s-

2, Column Nos, 1 to 3 of the counter-affidavit 

need no comments,

3, That with regard to Col, No«, 4(A) of the 

counter-affidavit it is submitted that the deponent 

was appointed as Khalasi on 20,3.1974 and not on

20,3.1984.



-  8 2 * -

4 , That in reply to Ra Col*, No*4(b) of the

Counter-affidavit it is submitted that the deponent 

vgas allowed as per Annexure No*2 to the application 

the scale of pay with effect from 1 ,1 .1984 .

Y

5, That ill reply to Col* No*,4(C) of the

Counter-affidavit it is submitted that vide Annexure 

NO*3 to the application the deponent was allowed 

the benefit of his post with effect from 1*1*1934*

t

6 * That in reply to Col*No*4(D) and (E) of the

Counter-affidavit it  is submitted that the deponent vas 

allowed as per Annexure No*3 to the Application the 

benefit of his post with effect from 1*1*1984. It  is 

further submitted that the Respondent No*5 was not 

senior to the deponent as per Annexure No*7 to the 

application. It is further submitted that there was 

no administrative error in the case of the deponent 

and the case of Shri M.vaish vas not over-looked*

It is further submitted that as and when the Department 

had considered tte candidature of the deponent for 

trade test and appointment as H*P*L» Grade I Fitter 

they had scrutinised the service record of the 

deponent, acted upon and issued the call letter for 

trade test and after allowing the deponent in the 

trade test, who p a s s ^  the trade test, the Department 

knowingly and voluntarily selected the deponent by 

issuing t±nac posting order and, therefore, it is 

totally incorrect to say that there was any 

administrative error in the case of the deponent*

* * . . 3 * . * *
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It  is further submitted that the Respondent No.5 

who was also working in the same prendses and in the 

same Carriage and Wagon Shop was well aware about 

the posting of the deponent as H .P .L , Grade I  Pitfer 

as and when he was appointed by the Railway Department 

ana neither the Railway Department nor the Respondent 

No , 5 had raised any objection since 1984 to the date 

of filing the Application except on the basis of 

after-thought they have taken a plea of administrative 

error. Now t^e Railway Department as well as the 

Respondent N o .5 is estopped to challenge the validity 

of the deponent's appointment on H .P .L . Grade I 

X on any ground as held by the Hon'ble Supreme Court 

reported in  1939 (SC (l) 390*

It is further submitted that the deponent 

has rendered more than 6 years service as H .P .L . 

Fitter Grade I and, therefore, all the Respondents 

are estopped to challenge the validity of the 

appointment of the deponent on the post of H .P .L . 

Grade I after a lapse of more than 5 to 6 years 

as per law laid down by the Hon‘ble Supreme Court 

reported in t

1990 AWC 342 

1990 AWC 184 

1938 (I) SLR 53 

1937 (I) SLJ 221

1983 U.P.Service cases i^ge 2SS 393 

besides other supreme Court decisions*;

7 . That in reply to Col. No. 4 (f ) of the

Counter-affidavit it is submitted that the
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Respondent NO.5 for the first time passed the trade

test of Tin Smith Grade I only on 16. 8.1990

as per Annexure No*8 to the application and, therefore#

the Respondent No.5 is only entitled to be posted 
in

as Tin smithj^ Grade I with effect from 16.8.1990 and 

not at par to the deponent. It is further submitted 

that the trade test has been taken by the Department 

as admitted by the department in Col.No. 4(s) then 

the Respondent No.5 had not appeared in the Trade Test 

of Grade I H .P .L . Fitter or Tin Sminth Grade I .  It  is 

further submitted that the Respondent No.5 is not 

senior to the deponent as claimed.^

8. That in reply to Col., No.4(g) of the Counter­

affidavit that there is no indication that the 

Respondent No,,5 was appointed as Semi-skilled on 

18/24-5-1984. No'document has been placed on record 

in support thereof. Moreover the seniority of the 

deponent is required to be counted on the post of 

H .P .L . Grade I Fitter on which the deponent vas 

appointed after passing the trade test.,

9. That Colo No .4(H) needs no comments.;.

(J)0^A^V\S)
10., That in reply to Col. No.4Cl)/of the Counter­

affidavit it is submitted that neither the Respondent 

No.5 was senior to the deponent nor he appeared in the 

trade test of Grade I K .P .L . Fitter or Tin Smith 

Grade I and moreover he has never raised any objection 

against the deponent as H .P .L . Grade I Fitter and
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after a lapse of so many years the deponent's 

appointment on the post of Grade I Fitter cannot 

be challenged and all the Respondents are estopped 

to challenge the same,; It is further submitted that 

as evident from Anne>cure No.7 to the Application 

the deponent was more senior in his trade of H.P.L* 

Fitter Grade I and the Respondent No.5 cannot compare 

his case with the case of the Deponent because he

belongs to Tin smith Grade.

It is further submitted, that the Department 

has no power to review the old and too remote case 

of the deponent pertaining to his anployment 

as H .P .L . Grade I because the same cannot be looked 

into after a lapse of so many years. Kindly see 

the rulings cited in supra para no. 6 .

It is further submitted that the seniority 

of the deponent which has already been fixed and 

acted upon by the Department-Respondents, the same 

cannot be reviewed or modified unless and until a 

Show Cause Notice is given to the deponent. In  

the instant case while reviewing the seniority fixed 

by the Department in  favour of the deponent, no such 

show cause notice has been served or given to the 

deponent and, therefore, the alleged reviewing of 

the seniority of the deponent vis-a-vis of the 

Respondent No.5 amounts to denial of principle of 

natural justice., It is further submitted that after 

a lapse of so many years the seniority of the 

deponent cannot be challenged or reviewed or altered 

as lapse of time will give certain rights to the 

deponent to hold his post peacefully without any 

intervention of the department or any ope else.



- 8 S -

Morecyver Annexure No*l was passed on the initiative 

taken by the Railway Association and union behind the 

back of the deponent and without giving any 

opportunity to the deponent.j

V

Ho. That in reply to Col«, NOo4(l ) of the 

counter-affidavit it  is  submitted that the 

different Trades cannot be clubbed viith each other 

for any purposes even for the purpose of seniority 

unless and until an option for the same is asked from 

the deponent and also the same cannot be done without 

giving any opportunity to the deponent. The allied 

clubbing is  totally illegal, void and without any 

authority and there is no rule to club each other 

Trade which, were independent in  nature unless a 

proper Rule is framed on the point. Any circular 

issued by the Department in the nature of executive 

instructions is totally illegal as there is no 

sanction of law and there is no law made by the RailvAy 

Board under Article 309 of the Constitution of Indiag 

sshiasisxiKXMaiKxiaKic therefore, the alleged clubbing is 

totally illegal and void..

12. That in  reply to Col.i No,4(M) of the 

counter-affidavit it is submitted that there is no 

rule to club different Trades in  one by picking and 

choosing it the case of the deponent at par to the 

Respondent N o .5. As evident from Annexure No.6 

to the Application that the persons at Si.. No. 1 to 4 

belong to different Trades like welder. Machine 

Operator etc. and they were also allowed to aj^ear 

like the deponent in Trade Test for appointment in 

Grade I post and all the persons mentioned in

. . . 4 ? .v .v
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Annexure NO06 from Sl*No«; 1 to 4 having independent 

different Trades have not been clubbed by the Railvay 

Department except the allegation levelled by the 

Railway Department that the post of the deponent 

was clubbed with the Respondent No*5* This shows 

further discrimination in the matter of employment 

in  between the persons working in the same scale of pay 

from which the deponent v;as selected for Trade Test 

and ultimately after being declared successful the 

deponent was appointed as Grade I Fitter.

This action itself is arbitrary and in violation of 

Articles 14 and 16 of the Constitution of India and 

also against the principle of natural justice.

13. That in reply to Col, No.4(N) ofcdfeifiKxSsaEHfcBrx 

to 4 (t) of the Counter-affidavit it is 

submitted that the alleged reversion order is totally 

illegal, without jurisdiction and against the principles 

of natural justice as well as against the provisions 

of Article 311 of the Constitution of India. The list 

which is conta ined in Annexure No.,7 cannot be altered 

unless and until a Show Cause Notice is given to the 

deponent in  accordance with the law. Moreover the 

alleged clubbing is totally illegal and without any 

authority as there is no rule. Moreover neither the 

Respondent No.S nor the Rail\^ay Department has ever 

challenged the initial appointment of the deponent 

on the post of H .P .L . Grade I Fitter and, therefore# 

they are estopped to challoige the same nov;. The 

deponent is entitled to retain his post as

.  «;3. .  .
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Grade I Fitter.

It is further submitted that there was no error 

as and when the deponent was allowed to appear by the 

Railv«y Department in Trade Test for H,P*L* Grade I 

Fitter alongwith other persons and also as and viien 

the order of appointment was issued as per Annexure 

No.6  to the Application, It  is further submitted that 

the Department vas no right to review its order behind 

the back of the deponent and at the instance of the 

Trade Union of the Railway Department unless and until 

a Show Cause Notice to this effect is given to the 

deponent. The alleged reversion order is punitive 

in  nature and also in  violation of Article 311 of the 

Constitution of India.;

14. Ihat in reply to Col. No.,4(U) of the Counter­

affidavit it is submitted that there was neither any 

fault at the time of allowing the deponent to appear

in the Trade Test nor nor any fault at the time of

issuii^g the appointment order and also there was no 

error of any kind as alleged by the Railv^iy Department.

In  fact, the plea of error is after-thought when

the deponent has challenged the validity of his 

reversion order. Moreover the Department is now 

estopped to take any action against the initial defect, 

if any, although none in the appointment of the 

deponent after lapse of so many years as they have 

acquiesced with the present subject iHitter*)

15. That in reply to OdI., No .4 (v ) of the 

counter-affidavit it is submitted that for the purpose 

of present dispute on the post of Khalasi is 

irrelevant.
. . 9 . . .  «
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15«, That in reply to Col, No.5 of the Counter- 

_affidavit it  is submitted that the grounds taken by 

the deponent are sound in law®

17, That in reply to Col., No.,6 of the Counter- 

affidavit it is submitted that against the arbitrary 

and void order of reversion no rHja5Bs:sHfeK±±gs 

representation lies#

18, Ttet col, No,7 of the Counter-affidavit needs 

no comments.,

- s 9 : -

19.. That in reply to Col. No, 8 of the Counter­

affidavit it  is submitted that the deponent is entitled 

to full relief as claimed in the Application.

20., That in reply to Col. Nos, 9 and 10 of the 

Counter-affidavit it is submitted that this Fion'ble 

Tribunal was pleased to grant interim order in favour

eponent and the same is continuing.

id imDEPONENT,

v e r i f i c a t i o n  

1 ,  the above named deponent, do Wereby verify

that the contents of paras

of this Rejoinder Af fidavi^/|are t^e^j:o my personal 

knowledge and those of paras ^  $  ^

are believed b̂jx--be correct on the basis of yrecords and 

those of p a r a s l 3  f6s ^ . O / believed 

to be correct on the 4)asis of legal adv ^e  tendj

Signed and verified at this f " y  W y  of ^ 1 ^ ^ 1 9 9 1

at Lucknow,]

DSPONBNT,
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BEFORE THE CENTRAL AO^a HI STRATI VE TRIbSnaL 

CIRCUIT BENCH, LUCKNOW

‘ " s f e -c •■>; . ,

} 3! ry
' Shabbir Ahmad

0*A. No. t 299 of 1990(L)

Versus

Union of India and others

Applicant

Respondents

f^OINDER AFFIDAVIT TO THE COUNTER AFFIDAVIT FILED ON 

iHALF OF RESPONDENT NO. 5 TO THE APPLICATION,

1

I, Shabbir Ahraad, aged about 38 years son of Sri Nasir 

Ahmad, resident of quarter No. I-53H, Goods Shed Railway 

Colony, Charbagh, Lucknow, do hereby solemnly affirm and 

^tate on oath as under 5-

1- That the deponent is applicant in the above application 

and as such he is fully conversant with the facts of 

the case.

2- That before replying to the counter affidavit filed fcy 

the respondent No. 5, it would be necessary to state' 

in brief certain facts in order to appreciate the 

controvercy in the case.

3- That the cadres of Tin Smith and that of H.P.L. Fitter 

right from the stage of semi-skilled Gr<, Rs.210-290(RS) 

are two different cadres because these are clearly 

two different trades, with different nature of duties, 

and accordingly each of them has its own stream of 

advancement on the basis of seniority of incumbents 

employed in each cadre. In support of this averment 

seniority list notified by the respondent No. 3 through 

letter Noo 847-E/2-2/Carriage 8. jsWagon dated 14.2.90
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has already been filed as annexure No.7 to the 

application. Since applicant was placed in the cadre 

of H.P.L. Fitter in scale Rs* 210-290(RS) vsith the 

issue of order dated 19*7,84 by the respondent No. 4 ,

and Respondent No,5 was placed in the cadre of Tinsmith 

in scale Bs. 210-290(RS) with the issue of order dated 

13/24,5,84, they have to seek their advancement /  

promotion to higher grades in the respective cadres 

of their own independently having no connection of 

seniority with each other. As such after their place­

ment in different trades and streams of advancement theii 

date of appointment in the initial recruitment grade 

of unskilled Khallasi has become immaterial nor it 

could have any reasonable point of comparison. Thus 

there is no point of establishing seniority of 0 ,p.No,5 

a over seniority of the applicant a H.P.L.

on the basis of their date of appointment 

(as Khallasi Gr. Rs. 196-232(RS) -and then date of 

promotion in different trades of Tin Smith and H^p^L. 

Fitter Gr, Rs, 210-290( RS) respectively.

That the cadres of Mason, Tin anith, H.P.L* Fitter, 

Driller, Repacker and Lifter have not been placed in 

the same category in annexure No. CE-4 of counter 

affidavit as mentioned in para 1 {page 3 ) of counter 

affidavit and neither any such direction to p l ^ l s ^  

these different cadres of different trades with 

different nature of duties attached to the posts in 

each respective trade in a single category is contained 

in two serial numbers referred in counter affidavit and
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annexure CE-4 to it viz. P.S.Nos. 8203 and 8768 nor 

any such direction to determine the seniority according  ̂

to the provisions of para 302 of IREM is contained in 

annexure CE-4 to the counter affidavit. As such 

contents of para 1 at page 3 of the counter affidavit 

so far as these relate to placing the 6 trades and 

cadre in one category and cadre and to determine 

seniority according to para 302 of IREM are vague and 

misleading rather concocted. More so it needs to be 

brought on record that the very 'heading* of para 302 

of IREM which implies the jurisdiction of applicability 

of para 302 in determining seniority i.e* "Seniority 

in initial recruitment grade*’ has very skilfully been 

concealed by the respondent r^o.5 to tvdst its inter­

pretation to his advantage. More so the provisions 

of para 302 of IREM would not be applicable in deter­

mining seniority of staff in categories in Wiich there 

is no element of direct recruitment. It also need 

be reiterated that there is no point of determining 

seniority of a Tin Snith vis-a-vis H.P.L. Fitter 

because both the cadres have got separate antity and 

existence in terms of seniority list notified on 

14,2.90 through annexure No.7 to the application.

More over while respondent No.5 has relied upon 

annedure No, CE-4 dated 19th Dec. 1985 of counter 

affidavit through vrfiich only revised cadre of posts 

in Various grades, viz. unskilled, semi-skilled.

Highly skilled Gr.II and I as per percentage of P.S.

Nos. 8203 and 8768 have been fixed,^ the applicant has 

maintained his claim on the basis of latest seniority
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list notified on 14>2«90 besides other provision of 

Railway Rules and norms of natural justice.

Rest of the contents of this para are vague and irre­

levant hence no comments#

5- That it is further submitted that as is apparent in 

face of annexure No, CE-i & CE-2 of 0,P , 5 Counter 

affidavit it is clear that the OP—5 name was placed 

in his respective trade i .e . Tin Smith and not for 

other purpose,

6- That on the perusal of CE-2 of GP.5 Counter affidavit 

the order is clear on the point that the applicant 

was appointed to officiate as semi—skilled grade

Rs. 210-290(RS) in his own trade i .e . H.P.L. Fitter,

7- That it is further submitted that as per annexure

No. CE-4 to Counter affidavit of tte cadre and strength 

of each trade^wise has been notified in the distinct
V

way and a separate way. The applicant belongs to the 

cadre/trade of H,P.L. Fitter and 0,P,-5 belongs to the 

cadre/trade of Tin Smith and the same have been 

indicated as 1 in each trade.

■

8- That it further appears from the annexure No.CE- 5  to 

C.p. 5 Counter affidavit that item No. 457 of 89th ? m ] / 

May'90 is indicatable that the said meeting at the 

■instance of Union was totally illegal and against the 

principles of natural justice because no opportunity 

was given to the deponent applicant to object the said 

item No. 457. It is further submitted that the alleged
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decision of the department is also illegal in as inuch 

as no opportunity vyas given to the applicant before 

proceeding item No, 457 in May'90. It is also sutanitted 

that the agenda under item No, 457 is totally illegal 

on two grounds noted below

i) The promotion of applicant on the post of HPL Fitter

Gr,I was made on 26.9.86 vide annexure No*4 to the ^

application by the competent authority and also on the 

basis of having qualified the prescribed Trade Test 

on 23,9«86 as is evident from Annexure No. 6 to the 

application. Therefore, it is ^^ncorrect to say that 

the promotion of the applicant was irregular. It is 

further suhroitted that promotion of the applicaht made 

in the year 1986 cannot be challenged either by the

department or by the 0,P*No,5 after a lapse of more than

4 years in view of Hon* ble Supreme Court decision 

reported in 1987 SU (l) 221; 1981, SC 597, 1977 SC-112 

and High Court decision reported in 1983 LBC 195 and 

^83 UPSC-369 and 1990 A V C  342,

That it appears from the annexure No,5 to the counter 

affidavit of 0,P,No,5 that illegally the union as well 

as the Deptt, proceeded with the presumption that 

the seniority of the Tin Smith trade and HPL Fitter 

trade is clubbed with each other. This presumption is 

totally illegal as there is no rule to club the seniori­

ty of two di ferent trades with different nature of 

duties and h iving different avenues of promotion.
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iii)That the contention of the respondent No.5 in para 1 

of his counter affidavit regarding interpretation of 

annexure CE-4 to the counter affidavit to his advantage 

and merger of seniority of different cadres, trades 

with different nature of duties attached to the posts 

in each cadre fe.g. Tin Smith, H.PL Fitter, Driller, 

Lifter, Mason and re-packer is baseless,and illegal 

because neither there is any mention to this effect in 

annexure CE-4 to the counter affidavit nor any such 

power of merger of two or more cadres, and seniority 

units into one has been delegated to the Eivl,Railv/ay 

Manager or officers subordinates to him.

9- That under para 306 of the Indian Rly.Estt.Manual it 

is provided that a candidate like applicant selected 

for appointment at an earlier selection shall be

/ / of the dates of posting except in the cases covered

by para 305 of the Indian Rly. Estt. Manual.

10- That even under the provisions of rules contained in 

para 320 of IREM the applicant once promoted as H.P«L. 

Fitter Gr.I against a vacancy v̂ iich is non-fortoutcus 

is to be considered as senior to all others who are 

subsequently promoted to that grade and therefore, the 

applicant after passing the trade test of HPL Fitter 

Gr.I in 1986 was promoted in clear and substantive 

Vacancy is senior to Opp, 5,
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PARAWISE REPLY

Column 1 - That the contents of reply of respondent No*5 are 

baseless and illegal and contents of column 1 of 

the application are re-iterated*

Column 2 - That the contents of this column of reply need no 

comments.

Column 3 - That the contents of this column of reply are

misleading as there is no statutory provision in 

Railway rules prescribing departmental remedy to 

be exhausted before filing the present application 

in -Oiis Hon* ble Tribunal. Contents of column 6 

of the application are re-iterated.

Column 4  - That the contents of reply to column 4(a) and 4(B) 

are not disputed. Reply to Column 4(c) is denied 

and the fact is that the applicant and deponent 

No*5 and also hulk of other Rly, servants belonging 

to Various cadres/trades and categories, and 

seniority units etc. employed in C8.W depots of 

N.Rly,, Lucknow Division were promoted to various 

higher grade posts in the respective cadre/trades 

and Categories and seniority units to which they 

belonged in consequence of upgrading/reclassification 

orders contained in G.M.(P), N.Rly., New Delhi's 

P.^.No. 8768 through order of annexure 3 to the 

application. In terms of the orders contained in 

annexure 3 to the application the applicant was 

promoted to the post of H.S. Gr.II post in H.P.L. 

Fitter cadre/trade with its separate seniority unit



and Deponent No.5 was promoted to the post of

H.S. Gr.II post in Tin aaith cadre/tradg in his 

own seniority unit having no connection with the 

seniority unit of the H*P*L, Fitter H.S,Gr.II and 

this is further supported by the issue and noti­

fication of seniority list through annexure No. 7 

to the application.

Column 4(D) - That the reply to column 4(d) is vague and 

baseless and misleading, hence denied. The

V  deponent has also notified copy of promotion order

No. 752-E/2 /l/C&W/Misc.Artisan dt. 2 10,2*85 

mentioned in his reply to column 4(D) of the 

application. The facts as elaborately discussed 

in paras 4 , 8 and Column 4(B) of this rejoinder 

affidavit are reiterated.

%

Column 4(E)- That the reply to i;his column is vague and mis­

leading, hence denied. The facts contained in 

para 4, 8 and column 4( B) of this rejoinder affidavit 

are reiterated.

Column 4(F)- That the reply to this column is misleading 

and baseless, hence denied.

Column 4(G)- That the reply to 'ttiis column is vague and mis-

__ leading hence denied. Contents of Column 4(G) of

application duly supported by order of annexure5 

to the application is re-iterated.

Column 4(H)- That the later part of reply to this column is

irrelevant and misleading in as much as there is 

no comparison of seniority of the applicant and

- s ( 8 ) : -  '
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deponent No*5, due to the fact that recruitment 

panel seniority has no bearing with the seniority 

positions w^ich both have acquired in due course 

of their advancements/promotions in two different 

streams, cadres/trades and seniority units viz. 

deponent in the stream, cadre/trade and seniority 

unit of Tin Smith and applicant in the stream, 

cadre/trade and seniority unit of H#P,L, Fitter 

as has also been distinctly been exhibited in 

annexure-7 dt. 14.2,90 to the application.

Column 4(1)- That the contents of reply to column 4( 1 ) of the 

application are vague and misleading, hence 

denied and contents of column 4(1) of the applicat- 

are re-iterated.

Column 4(J)- That the reply to column 4(J) is vague and mis­

leading, hence refuted and contents of column 4{J) 

are reiterated.

/

Column 4(K)- That the cotents of reply to column 4(K) are

Vague and misleading hence refuted and contents of 

column 4(K) of the application are re-iterated.

Column 4(L)- That the reply to column 4(L) is baseless and

without authority, hence refuted, and contents of 

 ̂' '  paras 4, 8 and column 4( B) of this rejoinder

' affidavit are reiterated,

Coluipn 4(M)- That the reply to column 4(m) is baseless, hence 

denied and contents of paras 4,8 and column 4(B)of 

the rejoinder affidavit are re-iterated.
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Column 4(N)- ITiat the reply to column 4(N) is baseless and 

misleading, hence denied and contents of column 

4(N) of the application are re-iterated.

Column 4(0)- That the contention of reply to column 4(0) is 

baseless as PS No. 8203 does contain any such 

ground as quoted and hence denied* The contents 

of column 4(0) of the application are reiterated.

Column 4(p)- That the contents of reply to column 4(p) is

baseless and misleading, hence denied and contents 

of column 4(p) of the application as well as of 

paras 4, and 8 of this re-joinder affidavit are 

re-iterated.

Column 4(Q)- That the reply to column 4(Q) is baseless and 

mis—leading, hence denied and contents of column 

4(Q) of the application are re-iterated.

Column 4(R)- That the reply to column 4{R) is baseless, hence 

denied and contents of column 4(R) of the applicat­

ion are re-iterated.

Column 4(S)- That the reply to column 4( S) is wrong hence

denied and contents of column 4{W) of the applicat- 

ioi) alongwith contents, of para 8 of this rejoinder 

affidavit are re-iterated.

Column 4(T)- That the use of word already in reply to this

column is vague and hence denied. The contents of 

column 4(T) of the application are re-iterated.
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Column 4(U)- That the contents of reply to column 4(U) are

baseless, niis-interpretation of order dt. 19.12.85,
Q *

hence denied and contents of column 4(U) of the 

application are re-iterated.

Column 4(V)- That the contents of reply to column 4(V) are

baseless and misleading, hence denied and contents 

of column 4(V) of the application are re-iterated.

Column 5 - That the reply to column 5 is baseless and

presented in a casual manner, hence denied and the

contents of column 5 under Caption *Grounds nf rdfef» 

mentioned in application are re-iterated.

Column 6 - That the contents of reply to column ( 6) are mis­

leading, hence refuted and the contents of column 6 

of the application and those given against column 3 

of this rejoinder affidavit are re-iterated.

Column 7 - That the reply to column 7 needs no comments.

That the contents of reply to column 8 are baseless 

hence denied and contents of column 3 of the appli­

cation are re-iterated.

Column 9 - That the contents of reply to column 9 are misleadLrg 

and wrong, hence denied and the„fact is that the 

applicant still continues to hold the post of H.P.L. 

Fitter Gr.I without break and drawing pay of that 

post. The contents of column 9 of the application 

are reiterated.



Column 10 . 11 8. 12 -

The reply to the contents of columns 10, 11 & 12 

needs no comments.

Lucknow:v;^  ̂  ̂

Dated:

DEPONENT
(Applicant)

m m o m m

I, Shabbir Ahmad, the above named, do lijereby verify 

that the contents of paras 1 to 10 with reference to parawise 

replies of columns 1 to 9 of the rejoinder affidavit are 

true to my knowledge.

Signed and verified at this date I I -4-1991 at

Lucknow.

DEPONENT 
(Applicsnt)

I identify the deponent who 

has signed before me.

(M*P, ^arma) 
Advocate


