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1 , Is Che _app«aT competent ?

2 .  a) Is the application in the

prescribed form ? ' y-^t^

b) Is the application in paper 

book form ?

c) Haue six complete sets of the ^

applicat^nj^en^^^d T

3 ,  a) l3 the _a^i_i:,ai^n time 7

h) If not, by how many days it

is beyond time? /v̂ '.A.

c) Has sufficient case for not

>^3king the application in time,
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 ̂ 4 ,  Has the docurnent of authorisatior/
Uakalatnama been filed ?

5, Is tha applic:3tiQn accompanied by
6.D,/postal Orde'^ for Rs.50/-

6 ,  Has the certified copy/copies

of the order(s) 2 ;;ainst uhich the 

■application is piadc bean filed?

7 ,  a) Haus t h e  copies of the

document^/relied upon by the 

applicant and mGntion'ed in the 
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numbered accordingly ?
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B, Has the index of documents been \.yUi
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of ruprbsontation made and the 
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10, Is tha matter rqised in the appli­

cation pending before any court of 

Law jr any other Bench of Tribunal?
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>\'C & .1
l4-7rC{u_

V '.

' "^£ i=  Ki«-

'  s .' '? 'i .
1 5  f !

t> ^ } h

C

S  S

0 -/L

'  wv- h-tL-.

/

Ih ■'
I ‘-Cc.-

o K

q e .

La-, f  S i/c ,}^

■k^

s. f  o

fcT«tW- 7 

o^ c ^  ifJ^i ,

L  

^ Iz ____

' ^ 1

U >

Si 6. ^\ ^ \
M ;

1 >. fl. ' 
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le

-$,.1 

> a

{ ^  \l .~ oWvV^ f\ -

r 3 - f ^ .

\\%VM W ^  o ^ j ^ ’

V^- ^'Kir' H .  s\i4

I H to

tv

i

l U ' j ^ '
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CENTRAL ADMINISTRATIVE TRIBUNAL 

EUCKNOl  ̂ BENCH

LUCKNOW

O .A . No. 295/90 (L)

C .S . Srivastava Applicant

Vs.

AoG. I I , U .P ., 
Allahabad. : :  t Respondents

Hon.Mr.K. Obayya, A.M. 
Hon.Mr. S.N» Prasad,JM4

(By Hon. Mr. K. Obayya, A.M.)

This application is directed against charge 

sheet dated 12/10/88, punishment order dated 23-8-89, 

appellate order dated 21-2-1990 and order dated 9-6-89 

rejecting the representation of the applicant for 

expunging the adverse remarks.

2. The applicant who was appointed as Auditor 

in A .G . Office, Allahabad, in the year 1973 was 

allocated to Accounts Wing after the bifurcation of the 

defsartment as Audits and Accounts and was appointed as 

Auditor in the office of A .G ., Audit-II, U«P«, Allahabad 

and posted at Lucknow. It is contended by the applicant 

that in due discharge of his duties, he raised 

objections to some bills, did not pass claims in 

disentitled cases, and pointed out the short-comings 

of the Field Staff, for which the Accounts Officer 

became annoyed and started harassing him and also

gave him adverse entry in A*C.R# for the period 

1-4-88 to 10-8-88; and because of the adverse entry 

the applicant was denied of increment at the stage of 

Efficiency Bar. The applicant alleges that he was 

unnecessarily involved in a disciplinary proceedings 

and without encjuiry or opportunity, he was punished 

with '’censure'*.

3. The respondents have refuted the contentions

. . . .  2
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of the applicant and pointed out that tte applicant 

has not made any written complaints regarding 

misconduct^ of the officers as alleged by him and 

he has also not produced any documents to 

substantiat(.=i his allegations. It is further pointed 

out that the A .C .R . was written on the basis of 

work performance of the applicant and adverse 

remarks were communicated as recorded by Competent 

Authority to enable the applicant to improve his 

performance and overcome shortcomings. Merely 

because a note put up by a subordinate en^loyee is 

not agreed to, it does not lead to inference that 

higher authorities are annoyed. The note can always 

be overvalued by superiors.

4. Regarding charge sheet, the applicant was 

served with a charge memo dated 12 / 10 / 88, for acts of 

omission and commission in performance of his duties; 

The applicant submitted his representation on 25/10/88, 

denying the charges; notwithstanding this the 

disciplinary authority passed the order awarding 

“Censure** to the applicant. The applicant assails

the enquiry and penal orders on several grounds, 

that no enquiry was held, due opportunity was not 

given and that the disciplinary authority has not 

considered the material on record. The respondents 

have refuted the allegations, according to them, 

the applicant was given opportunity of personal 

hearing, his representation was considered, and since

I
the charge was for jgmposition of minor penalty no 

enquiry was held, as the disciplinary author ity 

considered that enquiry was not called f or in the 

case.

5. We have heard the Counsels of the parties. So 

far as the disciplinary proceedings is concerned, 

admittedly the charge was for imposition of minor

I- ........ 3
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penalty. It Vof veil v. ithin the cf tho

ai rciplH.; rj. fcuthcr: t i y  to holu or r.^t tz hcxu 

jrraxiy. It is net neccrscry tl.bt in o&ch and 

every c£ro .labcr&te unrajry is t .  be held. The 

repr^fcLtc t ion of the £-p,aicc.rt va? cvnflacreu.

Qisciplznt ry c-at-'...ri t l ^  Hiyso cltcv unt throu£h 

t!.u nE ,t..ila« on lacord tBlcrs tr.e pur.lrtavnt

ord;;r. the pioceeclir.£ vts only for a n.inor 

poi.aty, holdir^of onjuiry if £ ncttor of diecretion 

left to d isc ia in a ry  autn o rlti^  .end as 5achvo  do 

not seo any  ̂round? cade out c.al]in^ for oui 

intuifeicnce.

6. Sc far c5 the adierte rcLoil.c arc concsrned, 

the applicoLt n,ade a ro,.re5eutati,.n end this represortaticr. 

ver rejectea in June, 1969 . carefal pcru.-.cl of 

recoidp indicateF that tho adverse retsrkj vcia 

coonanicat.^d on 12 /8 /88  and the applicant represcrtod 

£i.Lintt thu paffie, but tni- re, resentati. n v. as rejected 

Vida letter dated 9-6-89. riavin, regard to the contents 

of the refc.orki- vhich v«er3 parsed on s;-Ĉ £la£tion of 

tho vork of the api^licsnt, v.e ^re of the vlcv that 

tne Tribunal cannot sit in £,.peol over t\ 3 romerks 

parsed by the conpotont authority. Hovover, tncie is 

one aspect in this case i . e .  thu applicant vas due 

to cross efficiency Bar in Dcccnbcr, 1986 for vnich 

i-.i-.O. vas held in Cctober, 198-. Evidently the 

adverse rOi'i iks v-jre ttken into conri.-.erstlon, cs 

rejection of representation n.cde t^iair.st I'.e 

aaversL reaarrs vts cokuunicattd in Jar:-, 1^89.

In otxier v.oids, tuo representatior: of tx';e Applicant 

Vcs undei considerstion. In such circumstances, the

!+
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have cor Fide red not only thj auvertc 

rei.c.i'kf, but clfo l.iu rOi.ref -nti.tiur. Ci the c p^'liccjit 

i-i'ic slu^-. It the t t:,„ £c: : htL r.ct be:n

cicna, ior thif reason \,c direct t.:at Ihs roppor,Jcnts 

Faoald hold & rovi-.-v D.t'.C. and csontidei tno record 

oi the applicant for the relevant lijricu apto Cctcbcr, 

ISSo jnu cIfo the ropr. c-.r.tction of t he air licant 

olon^ vith the ad-ver.<-'3 r-rc-rks as £ v olo and In 

ctic tho D .P .C .  coiseg to t cc: clyfion that the 

&pplicLnt is entitiea to cro?^ S .B . ,  the sarno rr&y 

be ,_>,.,\en to niTB fron. duo dat^, liS'̂ Dn othorv.'iso 

the 5ubj.«,u.nt record^ of the appliccnt mu?t have 

been found tc be not advsrre and t^e *ccn5urs* 

entry tl-o havln^ loft its-- effcct^ 

thcie m y  not be any ad\eri„ factor tno

c^'plic^nt Lo deny hin: the benefit cr.5L£iDg

i .B .  The roFpordent? are diicctoii to teVc into 

conpiderc tiun all thet.<_ c.£pectp in the ruvi3v; D .P .C ,

The application it- dirposeu of the above

uiroctions. Parties to boar the costs.

I-OKber (J )

___?nd F:b. . 1-s^.  Lucknov;.
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0*A. Ifu. ^  of 3990

. — i.pplicsntC .S . Sri-v«sts.va --

Versus

The ^ccuiitant General II  

(M S ) U.?. /aicliabcd an'I uthers —  — — vpp.prrties.

FUR-1 I

X ,
appllcatluii un<̂ er Section 19 t̂ f the A^^lnistrsitive Tribunal^ s

B .

9.

10. 
1 1 .

Title uf the ca-se» Efficiency bar -̂ue
1.12.1988 deferre'1 

due tu llleg£.l 'discip­
linary proceedings anfl 
adverse remarks.

I N D E X

Sl.Hu. Bescriptiua -̂f docu’uents

Clair, petition

Copy uf Appellate order dated 
21 .2 .90 . .  .ijinerui^.l.

Copy u f orders u f J.K.Srivasta-ya 
dr,ted ^ . 5 . 8 7 .  Annexure.2 .

Copy uf telst^rsia fer releasing 
Ii2C A'^ance- Araiexure.3.

Copy uf letter f^ated 12 .8 .88 of 
C.M.u.Luckicv/—  Anneal re .4.

Copy of letter to attend ©ffice 
mi 22 .7 .8 9 . Annexure.5.

Copy u f letter dutef’ 18.8.89 
re^ectmj tlie ciaaa u f cenve- 
yiince,. 4mexure.6.

Copy of letter 'late'=*22.6.^ 
iio.3/66 ,^ie:£ure.7.

Copy of letter '’ ste''"’ 2 2 . 6 . ^  
iiu.g/a? Aimejure.8.

Copy of letter '^ated 22 .6 .88  
iIo.2/68 - Arrierure.9

Cup '̂ of profuraa issu'e''’’ when 
e/ cs not receive^ by lOth ,

Aimexu re-tO

Page Huaber 
froa to

1

3 6  3 :
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12. Cofy wf the note yf £pplicaiit A )
for excluding i/cs received after 
12th, . .  Aimejure 11.

13. Cfê jy uf letter t?f spplicent iii 
reply tc letter n©. g/66 dated
22.6.88 calling for copies ef L( ^ 
ducuuents. — Annexure.l2.

14. Cepy uf letter uf applicnit dated
11.7.88 fer non-tracesbility «af
coapilEti<i?n sheet. Arjiexure.13. ‘'i 3

15. Cepy of adverse entiy jtotimated
by letter dt. 12.9.

Annexure.l4. * ^

16. Copy fe»f statement of work f®r __
less them 3 at^nliis.. Aimexure«15 WS

17. Cupy of representation '^ated
27.9.88 a^;8inst adverse entries. i ,

Annexure.16. * ^ '

«2-»

2 - S '3

S

18. Cepy of letter uf applicant to
Î iG Forest '='t. 27.2.89 Aim.17.

19. Copy yf letter dated 9 .6 .^9
rejecting the representation ©f 
appiicmt. Anneaire.i8.

20. Copy of letter dsted 15.9.89 ^ .
^Appeal to AG§ Aniiexure.l9. ^ ^

21. Copy of certificate ©f relati^-
ship With felluw workers,

Annexure. 20.

22. Copy of charge sheet dated c;q
12.10.88- Aiine2a2re.21. ' '

23. Coiy of replies of chart,esheet
dated 25.10.88, 4nnexare.22«

24. Copy of puni^aent order dated  ̂ y .
23.8.89 C JUinex\jre,23._) ^

25. Copy of appeal dated f7,l0.89
Amexure.24.

26. Ct^y uf letter dated 3.2.89
re^ardine: ^5.3, Annexure.25.

27. Yakaistnosfe.. . .  -jl

Dateds August 1990

Place:lAicknovjj Signatcfre of the
,^P U :C A i^

Throughj Advocate

Counsel fer the Applicant

A'^^ress* ^ 5 5 3  Vikas Hagar, Kursi Hus'® 
Lucknov;:



. •' t.!,:;^ -if .X̂ i. ■ «■» fSiSt.......... .

IbR I B B H  TRlBlTilAL* b uEFICS

Dcte of filtog ; __

or

Date cf Receipt ; 
ty pyet.

Registrsitiun Number ;

Signature 
Jbr Registrar
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*%

C .S , SrlvastaTja st«i of late Shri Gir^hor G©pai 

^ Egec! about 37 years, resi'^ent ©f 559CKhs.)

Srintigsr, /iiaabaghj LucisnuW gt present wurfcLng 

s-s Aû ’itur in A.G. i l , Auc’it U.P, Sahakarlta 

^  Bhc,WJ?n, Lucknuw . .  i^pileant

Versus

'*■ 1 . *kccountPiit General n ,  , U.P.
itLlriiabna.

2. Sa:iur Deputy Accountant General, 
uffice uf iiccountant General
U.P, Allahabad.

3. Deputy Ac count ait Gensrai Furest, 
ufilce uf the Acccjuntant General
U.P, td.lnliobo' .̂

4. Shri J.IC.arivastava, Accounts ufficer, 
uffice uf A .G .H  ( A & 13 )-II, U.P,

^ PreiM Bazar, i.'ishGtgan^ , Luclsnwv/,

. 5. Shri H.iC. Ganf^hi, Accounts officer, 
uffice of A.G. XI ( A d jS)- u .P .
v.-iliaiiî  bed,

6* Uhri L.-rish Chsnf’ra Rathore,
Assistant Audit ufficer, uffice of 
the Accountant General ( Au(^it)-II,U.P.
U .P . St^te iSlecy.Boa-rf̂  Wltig, LuctaioVJ.

Respvn-’ents

! •  IfetS-lls pf application.

C i) Psrticaiars of the or^^er against vlild.1 
the apolicatiwn is aade

tnie applicatijn is being rasrfe sgamst the
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orders dated 21.2.1990 of Accountait Gaiaral ( A & E ) I I , U.P 

-Alishabad issued by hiii in the capacity uf Appellate jkitho- 

rityj rejecting tiie appeal cenfiralns the penalty of 

‘Censure* A copy of said tjrder isbeing file'^ as

Amexure.l.

2. Jurisdiction of the Tribunal 

The applicant decleres that the aab;ject aatter of

-~the order E.gainst vhich he wants redressai is «£at^«a 

Within the jurisdiction of the Tribunal.

3 . Lillit^^tion 

The applicanS^ further declares that tiie application

is within the linitatiui period prescribed in section 21 

of the AdLiiJ'iistrative Tribuntls Act, 1985.

4. Fscts of the case.

4.1. That the spplicant was appyiiited es Auditor 

^  7.12.3973 in iiccountsnc General* s office All^fcabad and 

confirced on ihv.t post.

4.2* Ttiat the work and ccrt'̂ uct of the appucsnt 

was found uptu the uark end his work as Au'^iter in outside 

^ d i t  Departnent \̂ as appreciated by si perior officers snd 

he ecmed excellent entries in his ACRs,

'4*3. Biat not a single adverse entry except the 

entiy under challenge wasrepurted against the applicant tand 

he \’/^s allowed to draw re^ulsr increaents in the tiae scale 

of Editor.

4 .4 . That cQise'luence of bifurcatiun of Audit Ĵ id 

iccounts w, e .f . 1.3.1984 the applicant was aiiucated 

*Lccounts V/lng aif̂  was appointed Accountant with effect freia 

1.3.1984.

4*5. Thet in Autust is89 the appiicsnt was allocated 

Audit Kinjj and \ms appointed as Au'^ittir in A,G, Au'-’ it II ,U .P . 

iiiahabad was posted at C.A.W. V/lr  ̂ Luclsnew where he is 

Working at present.

4 .6 . That while the applicant waspwsted in □•,2, 

Section tie Accounts ufflcer Shri J .K.Srivastava asked the 

applicant tu issue a particular leave title vhich could net 

\ - be issued in accordance with the prwlsls=>ns of G.A.D.

iiSiiuol the '^pplicarit pointed out the provisions and
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shov/ed his unwillingness t© issue the leave entitlenentj 

it being not in order, Shri J.K.Srivaststva Acct^unts ufficer,

£ot annoyed \dth the applicant an'̂  started bearing ill-will.

4 .7 . El at the staff ©f Fund Account 11 was being 

sent on inspection for collection of schedules etc. from 

various units for purposes of preparation of Broad-sheets.

The staff depated either did n®t subait liie details or i f  

subrsitted it ccatained discrepancies. The applicant triien put 

up a n«te to this effect sipprisiag the A.O, an<̂  S .u . of this 

fact on 28.5.87 they becSiie anaoyed because the staff aeabers

sent on inspection duty were their favourites, copy of orders 

of dated ^ .5 .8 7  of Accounts ufficer Shri J.K.Srivastava which 

are being fiLe*  ̂ as Annexure.2 a ay be seen. Shri Shallendra 

and Shri A.K.Srivastava, Shri riohd. ahalseel and P.K.Srivastav^a 

had not suktitted tiie concerneS schedules in section. The 

first three neubers naue-̂  ab̂ sve were not aii@wed to go m  

tour end it ^̂ as aiso ordered that Shri P.K.Srivastava w in  go 

on Inspection after hsn^'ing over the concerning sche-’ules in 

the section. SirlJ.iC.a rivasta^a Accc nts officer thus started 

bearing 311 v4il with the applicant and becsae highly biased 

an'’ pre^udicicl s^£inst the applicant.

4 .8 . That on 17.5.88 tie spplicont received a letter 

through sectional diary clengwiiih revised cash account for 

uakinj sose adjustment at 12.30 P.M. when the applicant at 

about 2 p.ra. ^mnted to ’̂ ispose of that letter, he found

tUi’t necessary adjustment was airea'^y f’ oie by the section 

officer Shri H.C. Hathore, when the revised cash Account was 

kept in his drawer, t o n  the applicant apprised the Accounts 

ufficer Shri R.K.Gaiidiii of the entire matter then he asted 

the applicant to remain silent and de netziing dn the issue. 

Thout^i the applicant had not aade ai:y written complaint to 

EJiiy officer even then Shri li.C.Ra-thore S.u. on Isnowing liiat 

the applicant had reporter̂ * the astter to Accounts Officer, 

becsae so much enrage^ thst he told the applicant that he 

shrll i^ar his service career and will not ail«w his to 

function n«inaily in hisservice since then he started harbour­

ing ill v/ill an<̂  aalicei, against the petitioner and also 

sterted poisoning the ears of accounts officer Shri R.K.

Gandhi.

4.9 . That <̂hen it case to the to«T.-aedge of S'riri

—3—

aathore that the ©pplicant had viansg3r=i to possess soae



A

liidiscriuiaating documents v.tiich coilf^ spyil the service

career uf Siri Ratiiore sn'l '^ebsr his from farther prcaietiai, 

he beccirie so audi arjioyet’ vlth the applicant that he 'decided 

tu take vengeance snd do hara to liie service career uf appii- 

c£̂ nt.

4.10. Thrt ahri R.K.ljandhi Accounts ufficer end 

Shri H.C. Rfitii©re started a ccmpaign against the applicant

1 snd decided tc hai© the service career af the appilxjant.

They left no st^ne imturtied to harass an<̂  -yictiaise the 

cpplicsnt. Bie supplied c®icocted, frivelous baseless 

uaterisl to higher sutherities, ax the basis ©f which 

 ̂ the Disciplinary proceedings were started agajnst the

applicant. The "bove two ©fficers were so auch biase^  ̂ ^ d  

prejudiced against the applicant that Shri--»G. R^taure secti­

on ufficer wrute the ixmuai Confidential Repert of the 

applicJsnt for the broken period of financial Year i .e . froix

1 ,4 .88  to 10.8.88 thou^i the applicant ha/̂  not workedunder 

hiLi for 3 Eiontiis vague and baseless adverse remarks were 

T recorded in the JCB., The abeve illegal disciplinary pr©ceed-

iiif̂ s riid adverse remarks are being challenged in the aicceed- 

ini; paragraphs.

4
4*11« Sict the facts mentioned belww will todjUsate 

^  that Shri R.K.Gondl*i i^u. sn'=» Shri u.C.Bathore, S .D . were

bent ■upcsi to hcrass and victiase the applicant because they 

had tot nurfcurned illfeelings and uaiice against the applicant.

4.12. Thrt the clain yf L.X.C. which was pen'^ing 

fron 8.1.87 and the claia H.T.G. Advance pending frua 1st 

June 1987 were cleared after 11 ^onthssnd 3 nonths respec­

tively that tou wiien the appiicnnt had sent a telegras tc 

Shri Bavi Ssxena, A.Gr. ’ C A & 3  ) I I  U.P. Allahaba'^. The copy 

cf teleGTsr: is being filed as Jumerare.S.,

4.13. Thst the levave salsiy clai-tsfor leave 

of June 1988 and July 1988 of the applicant becssae due for 

pay;ient un 1 .7 .88  end 1 .6 .88  respectively' but the aaaants 

pertaining to these d o  leas were not disturse^ before 5 .8 .88  

the dtte oi wliid̂ . orders were passed after intenaention by

i&.G • IX.

4.14. That the applicant was sent to the C.li.u.

C.G.x^.S. luclGiuW vide iistt. letter Ho. F.13/71 ^ate^ 1 1 . 8 .^  

for iiedical upinion. ihe applicant repurted tc the C.:4.u. 

G .G ....S . on 12 . 8. 88, Tne G .H .u. vi'^e their letter Ho .S .ia/ 

S?-GGii4/LKu 839- 40 dated 12.8.88 IntiiaEted to the Accounts

- 4 -



7

ufflcer Sstt. wffice uf the ;v.G. C A &  iJ) U.P. I I ,  U.P.
♦

Prem Bazar, liiclaicvj, a copy of \-?as enc^orsed tc the

s.ppllco.nt, that there was no siKjh pruvisijn fur aedicdl 

opiiiion under CGiiS and 'directed C.H.l., Bistrict Hospital 

(Stcte) should be approached for such opiiiicn^ Imowing 

fully i/ell tht̂ t C.G.ii.S. had no prevision in rules, the 

c.ppjiceiit W2.S unnecessarily harStsse'  ̂ and bothered to go to 

' C**‘i .u ., G .G .ii.S. Luclaiow aiir? the i pplicciit was paid

ccnveys-nce anov?aiice which resulted ±a wasteful expenditure, 

end this cuild hc:ve been a;voi'’e(3 had the ik;ccunts ufficer 

^  been vigilant alert and not ordered illegal reference

to G.G.li.S. ^  cop;y' of letter dated 12 *8* ^  of C .h .u . luclaiow 

is beiLii- filed as Annezure,4>

4.15. ihrt the applicant v/as asked by the Accounts

'X  ufficer Shri R.K.Ganf’hi A .L. Fund 2 to attend the office on

22*7.80 £ind to assist the appropristion vrork of Forest-2 

section, un 22. 7 . ^  the applicant atten-^ed office end it 

T  bein^ ss.turday ( holiday) conveysnce aiiewance is payable

under nonaal rules. Since -shri R.K.Gandhi iiccounts ufficer 

\/as already prejudiced against the applicant, he got tiie 

^  le^iti^^Ete claia of Hs. 28.00 rejected by the I>y. Acctt.

General (5brest) . Bie rejection uf cleii v/asiiitinated to 

■V the applicant on 18.8.89. 'ihe copies of letters dated 22.7.89

and 18.8.89 are beinij filed as Acnexures 5 & 6 .

4.16. That instructions ccsntained in para 296 j

I'i.S.o. C vol. I reQ.uire that no aeaber of clerical

staff shoul'^ be allowed to remain In the sane seat for 

more than three continuous years axid in the seae section for 

not aore tlian five years meaning thereby, i±iat i f  wcrk end

4 — conduct of any meuber ©f clerical staff is found satisfac­

tory and upto the aark he ordinarily an©wed to be cont­

inued oi tiie saise seat for 3 years and in the sSate section 

for 5 years. Since the Accounts officers ^ r i  J.K.Srivastava 

and Siri R.K.Gandhi and i>ecti©n ufficer Shri H.C.R-thore v;ere 

biased and prejudiced against the applicant, he v;as subjected 

to freOuent transfers even after stay uf daort spans in one 

section thouiJi the applicant w«rked consciously enfl with 

devotion. The exaaples of transfers of the applicant are 

given belwws

Froa 7 .3 .86  to Octeber 1986 -Btna Bectl»n thereafter pested 

tu Bst.t. Seetljn aafl thereaftsr sent to i.Uababad for 10 flays

-5 -
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i." training;tin ratum firea training pested t^ GB I Sectl^^n

and 1 .4.87 froia Bstt. Secti«#n tt; Forest AccountsII 

section. After soae n©nths he was shifted to Accounts seat 

-fron Br©ad-sheet seat. OJiusduriag z year the applicant was 

pasted in 4 sections viz. Bind Section, Sstt. Section GB.I 

section and Forest II  Account section. It was done mrely 

to harass and tease the applicant and was whelly contrary 

, to instructions cited ab«ve. The shifting tv other seats

' after a short span was dwne ^Jith a view that the ©fficers

concerned could pt»ant out seŝ e defects wr deficiencies in 

the work of the applicant. H@weverj when n® such defects/

-i deficiencies could be located, and \iaen the applicant fell

ill and was on leave» the concerned officers started send­

ing aent#s calling forth clarification ©n irrelevant and vague 

natters.

4.17. The intention of Shri R.K.Gan'^hi Accounts 

Officer to harass and victiaise the applicant will he 

estatiished frtaa the followSig three letters which v/ere 

, ^ -issued on 22.6.88 and In centinuatien vis. Ho. ^ 6 6 ,

lv»2/67 end Nw. ^6-8. The applicant was ill and was net 

in a fit condition to reply th©se letters ty 30 .6 .88 . Those 

letters saack of complete inhuaanity an'’ absllute discourt- 

sey ill the part of the Accounts officer Shri R.K.Gandhi as 

^  he very well toowthat the applicant v4ii not be in a

IXiSition to reply th&se letters without consulting official 

records kept in office. Letter H®.2/66 dated g2..§a.8i.

Thisletter was issued for explaining by 30.6.88 

the reasons vhy the particular iumthly sc counts were not 

incorporate^ in tie coapliation ^eet  by a particular date. 

The copy of thisletter isbeing filed as Annexure.7.

Unless the records ©f the office were conailted 

it \fcsnot possible to jive replies by 3 0 .6 .^  Ĵhen the 

applicCJiit ill  and it wasslaply dene to harass to 

£;ive ^lentnl aguny to the applicant.

Letter Ho. 2/67 dt;. 22.6..88»

Thisletter vms issued to show csuse why period

fruu 13.6.88 tu 17.6 .88 should not be treated as unmathorl-

sed absence as the applicant hod gone out after getting

laavs sanctiuied from 1 .6 .88 to 10.6.88 and en he had

rea m ed  tu luclsriow on 12.6.88 ond haf=i sent letter throagh

DoSt for extensiun uf leeve upto 1 .7 .88 which lettervms

. received in office un 17 .6 .88 . Cailins for tils explrnstlun

30,3.88 '^as worthless and "Vvholly tsined with nnlice
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ana prejudice because €ven tiie leter sent locally tateBs 

a week or core to reach the destination and v/aen application 

wasrecetved cn i 7 . 6 . ^  for extension of leave it was fVitHe 

to have called sudi cn clarification, A copy of this letter 

is being filed as ilmexure.B.

Letter Ho. 2/88 dated .22«.6«.8B»

The contents of this letter w jH  indicate that 

in this letter aisj the questiuu uf treating the period of 

absence as unmthorised absence hasbeeii repeated. It hag 

also teen aentioned tiiat after being present in office on 

1766o8B A.M. -die applicant \ms not caalng to office nor 

leave has been got scnctiuned. Further it vras state'^ that 

the applicant had caused loss to office work by not obelng 

orders of hij^ier officers. A tiireat was also given asto vjhy 

tiie disciplinaiy action shaild not be talcen against the 

cppllcsnt.

It is clear fron letter No. 2/67 that leave appli­

cation of the appiicrnt for extension of leave upto 1 .7 .^  

was received in office on 17 .6 .88. The apparent need for 

issue of this letter cannot be \mderstujd. It  is estab­

lished Without doubt that this was simply d©ne to harass 

the appiiceiit, Ko doubt the sanction of leave or re;)ection 

of leave rested vjith the c«xipetent auttiority rn'=' fro2 17.6.88 

to 22*6.88 there was enough titae witii Shri B.K.Gandhi 

to have got the leave application rejected in publixj 

interest and intiaatiua sent to the applicant then to have 

vjirtten the letter in tiuestiua.

-7 -
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These letters were written by Wr. B.K.Gandhi 

Accounts officer without applymg Eind and siiiiply to tor­

ture end terrorise tiie appliceiit. A copy of above letter 

»is being filed as imnexure.9.

4.18. i’het pai^ 202 of F.H.B. lays '̂ o’w.ti that In 

case the accounts of any unit were not receive'^ by 10th of 

the foUovUng ncath, they shall be exclu-^ed froi the 

cccpilctiun of State Account when the accuints of conser- 

-vators of Forests and D.F.ws. were not received by 

10th as statedabovej there used to be issue'^ a letter 

C the copy of profoiua of this letter is being fU e^ as 

^ e ^ r e ^ ) . The applicant had aia^ taken the orders of 

the aTuI and A.o. to this effect that only accounts rece­

ived upto 12th should be incorporated in Group Accounts 

and those received cf ter 12th were to be excluded cn'" shown
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C.S nut recounted fur ^ue to late receipt. A copy of this 

note is being file'^ as Am em re 11. Uae above procedure 

vies being followed by the applicant ari'̂  it wasnot objected 

to cny tije, Thc-t vi'^e registered letter No. Ten.^ 6 6  dated 

22.6.8S the e.ppiiccnt was asked to explain as to the 

accuunts aentioned in the letter were not accounted for in 

account of April 1988. A copy of tiie sai-̂  letter is being 

filed as Anne XU re.7 . ilie perusal of the letter itself inf î- 

cf’-tes tiict the accounts for which explanation has been called 

for not includjng in the compilation of accounts for April 

1988 vjere received on 1 6 *5 .®  s-nd 19.5.88 j 24 .5 .88  j 31 .5 .88  

respectively an'̂  thus tiie applicant as per above provisions 

of para 202 ibid and orders of S .v . an'̂  A.Ci. was vfciolly 

Justified not to include the Accounts in Jluesti^^ in coapi^ 

lation sheet for ^.pril 1988 accounts. The ^pllcant had not 

suteitted any explanation of contents of letter Ho.

dated 2 2 *6 *^  but had requested tiie Accoimts ufficer 5brest-

II  to send the certified cupies of the docunents nentioned 

below*

(i)  ’̂kJCounts CoLipilatiun Sheets for 3/06 

(Suppleaentary) 4j/88 sn^ 5/88 j

(i i )  I^tails of daily receipt of Accounts.

(iii )  Letters sent in connection v/ith the Accounts.

(iv) Atten'^^ce register of nay i988.

It wasfurther reQ.uested tiiat since the applicant

was ill and coul^ not cuiae to ©fficej the copies of docu- 

nents eiey be sent at residential address of applicant. It 

Would thus be seen that the cS-llina for the explanation 

of applicant for nuiwinclusion of accounts was neither 

convincing nor tenable. It wasnerely dune to harass and 

victi-:ise the applicant. A copy of tiie letter written by 

 ̂ applicant to Accounts ufficer ibrest I I  is being filed as

Ai'jiexure 12. It is also stated thrt the cwripHation sheet 

for April 1988 and i4ay 1 9 ^  wasone sn'i in case copy of the 

scuze Would have been sent to the ejgpliCEntj the scne should 

have falsified the diarge as the accumts of April 1988 

which were received late \fera accounted for in 1988 

conplLation sheet when the applicant requeste'^ for the copy 

of the coLipiiatitn sheet for April 19 88 nay 1988j the 

Accounts officer Shri R.K.Gan*il and Section ufficer Sri H.C. 

Rathore nanaged to get tlie corapllati^n sheet disappeared.

The natter of non-traceab3lity the said coapliatife^ sheet 

ifES aiK) reported by tiie applicant tw tlie Section ufficer 

PA.2 Section yn 11.7.1988. 2ae copy of this letter is being

tf »
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being filed as Annemre 13» Ibe cyspiiatlya sheet for 

April 1988 snd May 1988 «̂ f the seat uf applicant for 

Avadh Vratta Luctoiow and Seuth Vrlttft AHahabad nay be 

got suancned by the Hon*ble Tribunal an?i the tnv^th 

verlfledp

4.19. That the applicant was awarf^ed the following 

adverse entries for the period fross 1.4.88 to 10.8.88. The 

said adverse entries were intlnated to applicant vide ccaifl^ 

dentiai letter Ho,Forest 11/75 dated 1 2 .9 .^  issued under 

•file signature of Shri B.K.Gsndhi, Accounts ufflcer.

PAET .  U Assessment of the Reporting 
officer

Entries given

Entries given .Habitual to 
left the accounts in accointed 
for f̂feich have already been 
handed over to hia for cQipL. 
lat ion.

Hot proapt.

Indisciplined.

Punctual but not regular.

nature

1. Do;d you agree with 
the statement made in 
part II

7. ProEptness In disposal 
Work.

8. toenabllity to discipline

9. Punctuality in attendance

10.Relations with fellow
eoplcyees Hot easy in hisrelationship

but gets by,

Bie copy of letter dated 1 2 .9 * ^  is being filed 

as Amezure 14>

4*20* IBint the above adverse entries were given 

out of caiice, ill  ^̂ 11 sxid prejudice and in utter disregard 

to instructions issued by Goverruent of In<^ia frcn tine to 

tine.

4* 21* Thcfc the reporting officer is authorise<=? to 

tirite the character roll entries of fee subordinate only vjhen 

he had seen the v/orlt of the subordinab e reported upco for a 

period not less then three aonths. The instructions to this 

effect have been incorporated in the Goverment of Inf^ia o.l-l. 

Ho. 5l/iV90-Bstts (A ) dated 31.10.61 Ilinistiy of iiene 

Affairs, The appiiccntj though had not v/orked m. un^er fce 

reporting officer for three nonthsi even then the reportiag 

officer hurriedly wrote fee durscter roll entries v/ith a 

view to hem  the service career of the applicant. The rex>ort- 

inc officer was well aisrare that fee applicant was <̂ ue to 

cross fee E.B. on 1.12.1988. The applicant had worked under 

the reporting officer fur less feaii a nonths as will be 

seen froi: the statement filed at Aimexure 15. and as such he
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V7GS not authorised to write tSie character roll of the c-ppli- 

ccnto !D.ie adverse entriesthus deserve tc be (declared noa-est. 

In  Union of Indie Vs. Ran^it Sin"h Grev/al anri others 1980(3) 

sm  256 (Delhi) it was held that « Reporting officer/authority 

has no 3urs idiot ion to record unless such auttiority has 

seen the perfomance of officer at least three nunths daring 

liie period for ich the report is v/ritten. Governor neither 

the reporting authority nor the review authority- ccnfidential 

report for a period less than 3 uunths recorded by Governor 

not a proper confidential report- cannot be taken into ccaisi- 

deratica for compulsory retirement**.

Eict the adverse rgaarlis given by the reporting 

officer are wholly vague* unfounded and irrelevant because tiie 

recarl^ ^  general and not a single instance has been Quoted 

by reportiDii officer in support of his resarlts. The lion»ble 

Tribunal in Krishan lAl Sharoa Vs, Union of India 1967 ABC 

vole IV .P. 713 has held asunder in para 7 .

para 7 . Bie next challenge is tc the adverse reaarks 

recorded for the year i988. The adverse reaarks read as 

followsg

Avera^-e,

L'ishly indisdLplined 

Doubtful In honesty 

Irregular, careless faid casual 

m m t  Unfit.

Ko

Against these reaarl^s fee petitioner nade a representation 

and that t/as rejected. It is the grievance of the petitioner 

th£b these renarks were recorded because Of his reftisal to 

do menial vjork requested by respoident no,4. In the s-dverse 

remarks it was recorded that he washij^ly indiscipljUied, It 

is not clear as to how he was indisciplined no particular 

incident is nentioned or connunicated to the petitioner.

It is also stated that he is irregular careless end casual 

tut no particulars \^at-so-ever are given. In the absence 

of feese particulars snd speciclly in the background of fee 

facts of this cases these adverse reLiJrks cannot be sustsin- 

ed and are accordingly qiuashed,

4.22o Elat the perusel of entries given to the 

applicant woul̂  ̂ show thct the entries v/ere sCLl vague and 

irrelevant and were tained wiiii malice and caprice, ,since 

the reporting officer had feiled to point uut even a single 

instance in support of tiie entries given j the sai»̂  adverse 

rsr.arl^ 5 jased tc be declared as iion-est in the lisht of

10
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para 7 of the jut^gnait q.uoted in para 2 1  vf the application,

4*23. IBiat the self appraisal report in part-II 

of the foiti uf confiflenti£a report was to be filled up by the 

-officer reported upon i . e . , the appiicoit should have been 

asked to fill up this portion^ but no appraised, report was 

obtoined by the Reporting officer frcn the applicant. VJriting 

the OR Without the appraisal report having been called frcn 

X  the appiicenti wcssn ei'pty exercise snd it olso shows the

h i ^  handedness of Reporting ufficer to write C .R . without 

observing the basic instructions, such entries carry no 

w e i^t  an<̂  need to be 'declared ncn-est,

4.24. That in accor'^ance v/ith the instructions 

issued fron tice to tioe by Govemuent of Indie, the reporting 

officer has to naintoin a neiaorandua uf services of the 

officer reported upon to enable the reporting ufficer to 

oake correct and overall assessnent of the wurk and conduct

uf ttie subordinate. This record v/cs to be maintained in 

repsect ufeach suburdiii^ and was to be consulted by report- 

^  ing ufficer while writing the C.H. It ucy be subnitted that

no such nemo uf services hes been raaintained by the reporting

^  officer in respect of the applicant.

4.25. Eiat there aie clear instiuctiuns of Govt.

■V of India contained in G .l . D.P ai.d A.R. u.n. No. 2l01i/l/8l-

I^tt, (A) dated 5th June 1981 that these nay be occasions

vihen it nay be necessaiy to criticise adversely the vjork of 

an officer or to c^ll for his esplanatiyn for soise act of 

gaissiun or coijaission or to issue a written warning or re- 

priucnd etc. At the end uf the year ( or period of report, 

the reporting authority wliHe writing the report nay decide 

not to make a reference in the confidential report to \^pming 

/repriaand if  in the opiniDn uf the Rep parting ufficer 

the perfornance uf tiie officer reporte'^ upon haslnproved after 

issue of WEining /  reprincnf^. If  however, the reporting 

officer cones to the caiclusiun thnt despite such warning/ 

reprinend the officer reported upon hasnot improved, he nay 

nake appropriate nention uf such vjcming, repriaand etc. in 

the relevant column In part I I I  of the fom of C.R. As per 

tiie above instructions ttie reporting officer was required to 

issue aeeos for wtming/reprimand etc. for every act of 

uai^iun  or commisslun before giving adverse remarks in C.H. 

uf the applicant but not a s in ^e  meno of displeasure/v/arning/ 

reprimand was ever Issued to by the reporting officer tc the

4 .
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the applicant and therefore* the adverse remarks recwr'^e^ by 

the Reporting ufficer were neither justified nor sustainable 

in the eye of lavf,

4,26. That the applicent had submitted the repre- 

sentatiun to the ^ccamts officer Ibrest I I  Section on 27*9 •86 

a copy of v/hich is being filed as Anne]§ure.i6. v&iie the 

adverse recerks v;ere chalieised beiati contrary to rules & 

instructiuns issued by Government of India but it v/es olso 

stressed that the reporting officer obsessed vxilii a 

^ueerj Irresistible habit of recording adverse entries in 

the character roilscnd in ttie past he had given adverse 

entries to S/Shri Laita Prasad N.N. S i n ^ ,  AldaHesh Kucar, 

end R.C. ^ y a  vliich had to be 4/!( expunged later by the 

AdninistrS ion, B i e y a n  had been promoted are 

vjorking as senior Accountants when the applicant did not 

receive the reply of his representation, he addressed a 

letter to the D^uty Accountant General ( Forest ) Allahabad 

on 27.2.1989 stating therein the representction should 

have been decided vjithin 3 nonthsas laid down in Rule V 

^  of the confidential u.m. No. 20lV ’l/77-Estt. dated 30.1.78

of Governnent of India, i-linistiy of iioce Affairs, Ifepart- 

Lient of Personal and A.R. md also requested that the adver­

se reijarlis be declared inoperative expeditiously. The copy 

of letter dated 2 7 .2 .©  is being filed as Amexure.i?., 

vide Ccnfidentlal letter Ho. Sstt/CI/ll3 dated 9.6.89 

issued under fee signatures of Slirl J.K.Srivastava, Accounts 

officer 3stt. a  copy of which is being filed as Annexqre. 18 .

the appiicent was inforued tiiat Sr. HuG Adan had rejected 

the representation dt. 27.9.1988.

It was stated in the letter dated 9 .6 .89  th ^

Sr. H\Q/A&n, has rejected his appeal and ordered that the 

adverse reiaarks in q,uestion for the period frcn 1 . ^ ^  to

IO08.88 stead. The order of rejectiun being non-s^rlcLng 

was not substalt:able in the eye of law. In K.K. H; rayrntex 

-Versus Meaber ( T P )  Telecoa Burrd 1989 ClO) 

the iIon*ble Tribunal have hel^’ as un'^er:

ti The adverse remarks would efffect the cai^er 

of the applicant adversely an'̂  therefore visit Civil conse­

quences on hit:. The consideration of a representation was a 

quasi-oudicifJ. fui^ction and tlie principles of naturcl gustl- 

ce were applicable to it . Therefore, the cryptic order nere- 

ly reoecting fee representation in this case was a bad 

order an'=» ^ould be struck down as ba^ in law «i.

Eie adverse r3.^arks given to the applicant could
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cculd not therefore be consir^erad tenable in the light uf 

the abuve judgnent. 3he aj^iicant has filed his appeal 

against liie orders dated9.6.89 tu the Accuuntaiit General 

A .&.B . U .P. II Allahaba'^ ca 1 5 .9 .© . The copy of letter 

dated 1 5 .9 .©  is being filed as Annesoire.ig. The said appeal 

is stall pending "with A.G. ha^ not yet been decided.

4.27. That in the Ctiaracter Roll entry it has been

state'^ asunders

Relationship 
With fellow
employees. Hot easy in his relationship bat gets by.

It is stated toat the relations of the appiicrnt 

with fellow Workers were uost cordial. Certificate given by 

fellow employees vis. ahri S.N. Gupta, ^ r i  Sfcyeo Jae Maiviya 

Shri Ashok Chowdiary and Sat. Heena Srivastava waii testify 

the tru1±L, A copy of this certificate is being filed as 

iAP^exure.20. Kiis waii indicate that the entry recorded by 

Section officer wasout of iii-wili and malice and is to be 

declared nuilsnd void.

-1 3 "
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4.28* Thet in the case of S.R . Julka vs. Iftiion 

of M i a ,  and others 39B8 ^TC (^) P .IB , it has been held 

f  Igr the Kon»ble Central Tribunal that the acid test for a

valid ilCB is objectivity in reporting. It was farther held 

that appliccnt«s efficiency personality traits and tech­

nical ability a n  uf a sudden reported as of low order utiile 

in previous reports they v/ere reported of a high crder. 

Neither efficiency feor personality diarscterstics can 

deteriorate so markedly in a short span. In the case of 

appllccut adverse reoarks were recorded uit of bias an̂  ̂ ma­

lice. The iion’ ble Tribunal nay sumraon the ACRs of previous 

years end after verifying of previous years andafter veri- 

-k fying the truth nay declare tiie adverse reuarks as Invalid

and non»est.

4.29. El at the charge-sheet was issuei vide 

A .G .C^B) Is IJ.P. iOinhabad letter Ho. PrashslShsa 1 1 /^ v / 

11^378  dated 12.10.1988. It  was sl^ied by Shri S .B . Pillai 

Sr.Dy.Accountant General (Adaa.), The copy of the diai^e- 

sheet is being filed as Anneaare. 21.

OSie said-cherge sheet caitaiiied the foiioving

charges s«
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^  vff£?mrq r ^ T T  04/3565 y fol-v.̂  ^eq-

tffcTTT ^tsrrfhrf w  ‘KiWM

a ^  ^  C f m r m  h i P M  Tif-sa ^  3nrFcT ea ^  2ig-lii

5f ^■nr'fer irti:TeTsp)TT~ 2  rRir f^I 3TriT 9^  'j t w  ?i<h^

M g^ - 2  Jf v T s f m  tifi rcpn vft- d l ^ m m  3 1 , 5 . 8 8  ifi

3f<rflJ it 3 ]^ i: ?fiz ?i :;K T ?iifi^  ^ llff q Y  T q̂ T d'Ĵ irfc^rT fb m i

^ srĝ PT ^  tb-cjiT jq"'̂ ,T?r trefr TcjHiv23. So 88 c?T gftstpt

srim 'R ir s~feT ^  jTtr cifiT t ^  3^  ' d1"m r?w  s ftw r
* V9

if 3-cFmTT Tsn’ Lft,^ trrf!:¥i 3^  i?r jq ^ n r  ?r w  qu^

TT ^ losr onvwr sft t o t  ^  ^  3-cr̂=fTrfr qf nrr

3 iw r  FficT ?r (i)'R f (lit qrrr ^  ^  q^r Ffe^r qrrtre'

-2/66 22« 6. 88 JTTT rM- cltK^l W T  q T ^  ^

3 ^  JTTT J F m  ■Fq*-'2jq)TBT -1 ^ 4  cpr^j 1qFn% 24 . 5 . 88

5ft ^ T F M  ^  tYtirTOrfafr 3CT , qfcfr ^  eTRi? ifQ cfe r  'i% a ^ r  

-M\ zi^  :fi-TPT n ^  fm -  crrq- crJr ift 

s r t o n  ^  -PTĤ tn f- ;t-^ .T 4 m j  w ‘ w^r

1 ^  ^  ui^ -rî  (= ^  q f  riTT ;.>r<n% ? j 'm  Thxt -.^7 f.3tr irrfr fw

SigpRt ^T T ^ l  1 7. 6. 38 ^  ^  Fr’njqTTrT 5 t-Wv'T 1Q

■flRcr qT I. 6* 88 ^  16* 6. 88 cW ^  jff^  3IWT5T ’feTT^ ^

^Td'frn J T f^ m  W  ^  f  ETft ^  3TT.^. ^ i f t  ^  3T^

^  5ftqTrf[g V qs  ^  3W  aOTi^T ^  ^

^  m  qTl^rr tpnifhn t> 1 ^  ĉfrr ^  t z  1 ^  iTrfr m
5^ T T  3 m m  fr?r ^ i  3- ^  ii3 "fr ^ r  1 b  fc?rft^ 2a s . 8£ 

?r # 1: 1 Vitjf?Tr ^ srn n T  q ^  Grqora qr/ti?i mT ‘Rt w  w ct q'̂ r uTtrt 

e 1 ^  3 ^ T  20. 6. 88 ^  ItrR rm T m STTmT ^ T  3r c j ^  q r  ^cf 

■ P w T I^  qrri ITT q r  5* ^  ^fe^rr q~T“ 2/68  t ^ c T  22 .  d .'aa

cTTT Tff^T m T  fW r 3 ^  S T U  f c m  VT- '^fqT^ qjf

w  t ^T  qTnT w r i  cTr< ,"F^ f^tntf^sruriTrr  ̂ 'i^nmrgtfi' i964

p 1h5w 3^1  ̂ i2j]¥ f̂i3i ^ 3i^nr 5"c%7 z;r4̂ rr.r <jr <^ sfd'eg | -f^ g- 

3iqt iT iw tg  p F f f  g*r 9-1 (T ^ 7  fr- oT m r  ^ i !  ̂  ̂ rsf

vt- m ^Tft ol 3^7

5ftwTffIq 5Tq^ S'tfcT STTM  ?T ^ ft ? T  FTTTT^ ft iT^ ?:crTqT>^^ftoT^,:.

1964 y fT-,:T 3 h i  H2;;^i3;| WT 3 T ^  f^-T t 

^^qTEriT y c^4t" tl

4,30. That the applicant sub-nittea tlia replicL; 

to the Chargesheet on 25.10.88. .* copy of th3 chcjrcesh-et

is being filed as ^mnexure. 22. Ths a^pliccnt had aeniod all 

the charges and aad stated th^t the cliarges '>:are 2 vague, 

infructous , unfounded ana concocted an^ they \:ara the 

outcona of nalice ana illvill v?hicn 5hri J.K . Sri vast ava.
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A

Sari ...K. Gandhi , ^iccounts Officer and shri i:.C. *^ataore

S .0. bore against the applicant, ^he details as "c o v;hy the

~sc officers beceie prejudiced against the epplicant vere

given in paras 1 to 17 of the replies cjivon by t^plicant in

his letter dated 25.10.38. Ila had '..xittsn regarding tlie 
charge of not doing c;ny v.’ork of hi^ seat fro.n l7th :ic^
1988 to 31st ;:ay i903 as under

IIH 5fTThT -n? ^  'u7Tl% 17. 5. 88 ?T 31. 5. 88 SITfy 3IT'

effe Ttff - ,W  fft -:ttt zmri ^  qTittf ^

^  "pî rr: 'ijToT HlitTrT iT  îTM'-rn ‘4^ ^

1 7. 5. 88 88 q ^  ^  F̂ *fUfr ^  ^TOTI FTTft

trtrS’ tiU cT̂ T JTTH 31^ 88 OT urTH

I 3. 5. 8d ^  245. 88 ‘do qfcfPT fTn ^  03 ^ ?i J T ^  ^

QQ f :^ m n  M r  :j §tt sirm ?f 5TRt rrmr^

¥ * Zf^ sTETT̂ f StTTT T̂'-fT'T̂ rf 'PTfriTi'̂ l i ^ T I

o f !^  ?WrET̂ ->H hi^TI 25. 5. 88 ?T 30. 5. 88 rlQ il

oflicT TT TST\ 31. 5. 88 3FT̂  ^

3Tnf T O  m  V M f  ttI 3 i t ^  srr^^TRmT i>Pr siff^

'CTTT U'tUpfir ?r 1c?qTl W--15' % 'i  ̂ 17. 5. 88 ^  31. 5. 33

h  2rd-m ^ zn^i ^  ^ ifrst ?nTFn sn^.ir ¥.-

zFrnm

/is regards reading novels in the section, tlie 

applicant haa stated as under:-

riq) w€ 3n"rtq' cir̂ n̂r 5? ts ir  t̂t,

^  j.y^ I  m . sTRtq" '(^Trrarr fq* di jm w: m T  t-u

I  5^ -PiH - m T#  fT f:i?T f?Tf Hiw d -am wm

rltii ^ JCp=?TTTr Cf^ 2TT 3Ttr I ^ E J i T  GiTTt^ ’tsnr ^ c T  v ■!>

3R-7^ SIHTETT Cir̂ TPT SRl

sr'UqTTft I  T O  srRt^" ^ 3iTT̂ T?r

MT 3I1T ¥T1?  ̂ ^  iTulM^^T

3rfi:ETTT cTT ^E cl^ i  fm' 5"==iT  ̂ fc^^r 23. 5. ^8 ^  itvoT f  ■ 

3TCT 3R'-^ jt JTT^TTT 'TE'TT sTo'f cr?T olfl\0 c\

3j I'tit'Q' ^  3R-TPT ^  eFSqiT d'M^TfT M'ĉn s.

-f^Efr ti \JTTt\ fr sTctt -Rr Cf :rr ?f

trrarearw: tt^ jr '^ n r  '•̂ f fa 3rr\1^ 'r-.> t o 'f  23. 5. 

88 ot fM'ftST 3FrTR :rP45TTi: '-'r ^  J-.tr ^<rr f j

3n>TR ^  5Etn=$mr "iif*’ qr efr ^  iftmiF.ig’ ^  f'-rr c t ^

^ft TTiT .̂rr w ^  3'if^'nT ?r rT'a ctrfr d' "P> J-r^iTn >■
c\ ^

MtJ'i 51 ?5cl|rl 23. 5.33 ^ iT̂ Î ?? t- cl I -'Tl u

.TTf v"nif u TO ': tu~^ E 'M s r r r t ' H ' ■ ^ ' s r  ti
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jrirrPnrn' Tu; '̂-T jr̂ -TPT ^ mgcTT ^i flT

sriijqiT’fi' ijT qT qurr^ETi'fr -fr Lrirrrfi: ?r ■feiFiT ^  

3fTr Ĉr rqif 3i^  .:rt ur ^rroTufr'î  !r ?ic*)fr i.tf

tf It? ^tr^iTT L-̂ rr qr nt ^  ^

c;>3fr ^  ^  rFiT r-'qri 23. 5.8 8  eY ■̂ifi: '^ t trrrr

'î  ^  sisffr ;rcT 'P; gft'^ ^ yq̂ T̂fr ts’tt irrpd¥ zftrNO VO •
k jr r  cpTg iHcTTT ifii ^2^ ^T arqpT trT T̂'-tt ^

iiy TqTf f^[i :p ” ft‘ ^  ^ir  7 ^  fj^rran

ITT tH iT ^r  3TT cTl-W cfV 1 t j ^  3 ^ 1 ^ ' .if

i!"5T HI ftici ^  'Kitf tjqT*̂ Hr fr fr 3n’EJi> hi -rtt ft

■te 1 qT rmrfm>Tf\ ^ \p |t

^  i  ^  it  sFT̂ Tî  ^ hoTRT^ m TT im fm  o f  .ffi :r<  ̂

ĉ it̂ .rĉ r̂̂ r, FoTTOT wq wcmc ’Jot Lfritn' ■̂ r̂ .fi'e’

qT Tu TTdJn?  ̂ jfTTtq' WfT < A : 1^1^ f  " ^ I t R '

-leLir^f % W :  tl

/

4

>

f̂s'f cw Tfi'5’ ^  qrr ^ ^  1 ^  ^

EH-2 /6 6  ‘R n fv  22. 6. 88 Q 7T ‘̂ 7t,r?nT ^  p T ^TR' i' 3VcT 

Tcr^'̂ e'lwn fjr 3'f_,r ^  m 1^¥ ift^r qg-f%rq ?rri%fr cr^  %

s n '^ ^ ’" 1 ^  qr ffr c,Tf c r fe f  cToT  j-itr k*

?^1lST ^P t ^  T itl TtT- cfl'q̂ iuI qTT ĉ tsf ^*1

^  3 1 ^  Ww-e^q.TUT V :■^̂ r̂  ^  ^  crt̂ r

3iT4 cW 'Pl^ ^  I q:;:̂ ; k < jljf-f 88 88 3I^fU tf^T t

TftTT grn cftV owr^fn^R" ■'firs’ -tt W F  cfi’ ^rr srfit fim 

WTT w n i r t i ^  ^  IrrRirr ^  j r f ^  qr #r Td̂ i* ^  ^  rrrfi)

i.rr q q f e i  t  ii ?f%i T^f“t e  xfij.)rfttir ^  nsf. J & r  v-fr ?i^crr! 

■ftr or 3rP^y/sn3TT^.TT dtee-M-d'lciKi^l s>T J p f q ^  ^  

jqcfaq gtjr-i' ^  3 T T i^  ■'7mT  qt^infi' 5i 3rP>^

STiTT^q -T siTT^ ^  qi'TT^ ^  jft 5>T 3*vW  srw  tW ^ f t

1 W  W T  £ ^  3TIq Slrfnt-T T O  .jf JJTT €t Tdt JSrTT ^

ihdt Lrxi rayardiriij Lhe other charge the applicant

hcid stated as under:

1 ^ n %  2 4 . 5 . 8 8  ' - " ^

^  'TTirr w i

ITS 1^ 5 ^ n 7 : ^  sfr ^itVrr -r-/ :ir

ov fTiFiSi qsnir'ftw ^  u.wTcrftj ^ c . r-rr-

^ t^y  srra^ ^  5 i t t e  ' i ^  ^rrfig f  ^ ~

tfrisfrft cfr f? IfTffe fn^q'T qciTl m  '-ft ("̂T 

1 1% ^  2Ti'̂ f tw g^ -2  3r-w=T “  f<̂ ' '̂■‘nfTfr fi ?rrq et yrn 24.■T7-

5 .83  K'ifi iJcTHff ^  -I 31. 5. S3 ^7 ^  ;rnTfci^ ^iTqT

n̂ TT vfi* if^i^ ^Fv; ^ y'nT w  rtr4 3r<T

vR ^ q?T >̂R eft) ^r ::PL  '.w rrc ^irf^Trr  ut

vq%-:TT ^  5̂ rr -Pitr r;ji~n4-Trfi' -mi^i f  ̂ m
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^  jIOTijT C)T err 24« 5. 83 3)̂  qiTclW ^  fit ^<3Tt^lYt

^  iTT*% C)*r hrr smrf^i sr^nr Fq̂ rodi oinr r̂ri 

^  ^i: jr::r 3U 5 .sa ^!w (m  if: arFrr irrP^^ nriyo

'FT-'e' S  1 ^  np ^ jf "P w i^  ^  ^  ^■RhrT cTY Wf-iTT-

Tin 1 '̂ ĵr ^ irqRcT fit qmf 5f qt^ H ut a r fq ^  ^  t\

rlOTtfeRTrYt fWT?T T€ #t -ftft-qT 3TTTW (|fT ^tJTT

1 W ^  22. 6. 88 ^  ^  ?rni ffpr-lfFT BTÛ J-errî Jpr cliT CiiT ^ 1  ^ nT

?m?ir ^ ^  ^  1 k f ^  (^w^ 5 ^  f '^ r  ^  #r m r^ ^  J

i^i^i wt: T O  i ^ r i  1 1^ sr^ ^ crt ?  rrsrr qYtî rr

qrnrfhiT ^ 1 ^  '̂nfgoxT '|:rr ^  Jrft ?fi'5’ qr c?T| ^  

tisr ^gr li sî nflr ^  ^rqrr hitfct Tn^rjr f  w  nrz

T E T $  ^̂ dnrftRjrfi- it>r m . ^r #  w i: ^

JĤ r 5^TT <flr T̂TcT qff ctT ^.tr i?Y  ̂■Fĥ ĉI t) kM\

^  3ifrrr zm r f̂trrftr ^  3 ^ r  ^  ^  ^

^ WTcT or otriv 1 1% Jr̂ r 3 ^  "<̂ '1 '̂ "nr ^

c^ -ftr STTThT 1^ ^  ?f<frrEH)rf5[̂ T ^  T O  fpHT 1o -m'

?!  ̂ ^  C IW ^  rT i=(Jr Tc"(* ĴFTcTT 'riW cT̂  '̂ 7n ^  jHtvTn îm* TfjT

cTSJr 20. 6. 88 ^  'i^TrfTlt amiiT ^T a ^ T f  WTT ^ T :^ , ^  ajqtcT 

^f^tT e ir*fe Jtfl' 3"-̂  57T yc.)-rr (O'T oti q uf ^  s t ^  cTI" ■fqr̂ 'loini 

f̂eirr ^- 2 ■u?n% 22. 6. 88 3f IITÎ T 1Sî  sTcTT! J-1*" JTTT 

w f  if ^  WTTi WT -itffu ?i 'iMi ^iftpl^ 1?T ^  WTrT ^  Mtl

^  î qYiirr T̂Tciirfir îmTcT ppfflTo ^  1^ F m rrw r : 

qr tirffe of TriTr[>i(T j r f ^ T ^  ^  cf cTT % fr w  ŝ f̂wr

^  ^T  ?Wffii' '£: 1^  T O  fj'RtrrcTfl^ 5 ;̂ttdi-4-h w-TVi ^  IT '̂ .i 

1?rftrffflTT TqTF-ir f m  g ^p n y rr ^  s T m r a T  ^

TTTTcn%?r '*nT 5̂ ^  ti ^ 1^  ^  ^  ■ftltrfFfra

:i¥TCnT TT 3iwi:t qT W  ^  ^ W  y cfr̂  T̂TTfl'

i^Tlqrf^ -riM-fV mir <?q î t , ^  or JT■̂ cfl'̂  HTl?>rFrr '4t

TTFFn* i^RT 3^^ ■î T'filh y^-ff ^ ^  wî TT 1% ^

d ^  ^  siqcsT̂  qr ^PT ̂ rr w r  ^  Il'Pwr^
NO 'O

I  -ft) Giw ̂  'H-i [^wr :r'o;TTfr

W  ^  qirr THi V r  w  rrt m f
^  G i t ^  5>T qiTH fOTI <-f-.'-ft‘ 5ft fP-P? ^ Sfnfe O T  lirPJnTT

^r.u^nTt ■mrrtir ^  ^ trrK ^  ^  -rr̂

•tePT «Tc7 J 3it .̂i ?#4r orPw'ftcT ^ ^  ^  arr^

qr 0̂ 25 dT- ^  ^  vT s h w t  f̂i: pTi T̂ tft ^

-f^'ht^ ^  h' ^  fir z j v m ^  J r lW  4̂cfrr

-4fa -r» T O  EWTM M f f  sittT ta-nff jt fiFHr^ ^-r^f n® Tcn=g"re

5'%T V TTfTt-PRR* Tltf :.rTM oT tfi:̂  #i‘

rnjTfi^rrn :rfe) 1^-Prr S7 1^  ^  sfT rrT 1  siTtrĉ
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tX\JL,  ̂ <3£̂  ŷ ^etAA/  ̂,

^iHrHmrff f  .tr §?t̂  :ntp 1^ ^  m

nt 3?w?^ ^  cT2<Jt '^nrml ^ ^s  f̂t m m " ^r m r  

^frfr cT^ Jr̂ r armFffrr 3i^nT r̂r t o  ‘fir tT® f(?rr ^ r  

rrrf  ̂ ^ 3TCRT 3mnT CM^TTT¥?T^

t o  =T-/i" 1^1T citT ^  3m r  ^  ^ ^  ^

jI" j# <Tc;T̂ 3̂TW 'ur̂ flP'ef SfcTMTO ĉFT i ^ T ^
CVCN 'O

^  J-Twr cTTT ^TTT 3^-l^cT^^r®rT

jm fJ  ^  |qr ^  #  sigoin t o  t? fifTrr ^ m tr^ ^  

3iT^ riSft J(t 3iĝ ?Ttr to " ^

2Tfî r̂t\ ?T..i -ft) ^  srmpq 5  3frr LgrT -pTf̂ -

wr.-m) ?r îr -or ift' t t  siT ait
C\ ,

:̂r ^  ^ :  ̂ m r  trru^ dr ^  *ftr r?rr 

'i^oT^ ^  rori

ITS. ^  ^Tn o v ^  fr€\ 2m m fr  m- ?ir4

jo T ^ T  fcT̂ '-l cM 'Tra ,r  ?r 5“ftrT 3“̂  fT^MifR W  

■?̂ nT ^-r&'-i^ ' i ^  njT D' nz^r t^vTm  ^-pcri^f

#r cfY

■3<>
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4.31. the appllcsnt sutaitted the replies 

uf the charge-sheet un 25 .10*19^  as stated abu^e nentinning

therein ttiat i f  the replies were nut ccnsif^ered satisfac­

tory the cK>iic£nt should be oUowed opportunity to inspect 

the follovjlng documents:

1. Coonents and notes ( Aaiiiiya) along with the 

dates sent by Shri llrrish Chan€ra Section officer.

2* Connents and notes ( AaMiya) aior^with the 

Sates sent by Shri R.K. Gan(tii, Accounts officer.

3 , Cuauents and notes ( AaMiya) aiongwith tfae 

dates sent Shri J.K.Srivasta-va Accounts officer.

4. Compilation sheets of April 1988 bf Avadh 

Kshetra and South Vratta.

and the replies te considered *Interan* and right 

for giving final replies be reserved after an inspection 

of the records stated above, is done. It v;as also impressed 

upon that tiie enquiry as required under CCS ( CCA) Rules 

1 9 ^  should aiso be conducted to enable tiie applicant to 

cross excnJne the witnesses. Itiat the said replies, were 

only* Interim adhoc ' and final replies \rere to be given 

caiy after opportunity was given for inspection of records 

nentluned above. Passing the punishaent order viiich was 

based on interin replies was thus wholly Um^ustified 

end attracted the frown of principle of natural justice.

4.32. !Eiat the discplSnary authority viz, senior 

Deputy Accountant General ( Admn, ) passed the order of

punishuent dated 23.8.1989 awarding the punishaent of Censure 

to the applicant, !Eie said order was completely a non- 

speaidjig order as every diarge together viith reasons for 

proving /  disproving wasnot discussed it v/as passed without 

application of mind. It is well settled law now that the 

puni^ment order has to be a spealdng order. Bie order suff­

ered frco vice of denying the adequate opportunity to the 

applicant for inspection uf relevant records and was based 

ta in ter in replies of the applicant. It was stated in the 

pfuni^iaent order Idiat Shri Srivasta^a case to All^abad 

In the montti of August 3989 and expressed his wish to give 

personal hearing and he s was ail«wed this ©pportunity. It 

was also mentioned in liie punishnent order that it was appa­

rent frcEi concerned recordsthat there wasno necessity of sny 

inquiry. It is submitted tiaat the applicant had been to 

Allsbabad in connection with House Building Advance and
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crossing of S.B , case end it vias vfeolly vrrung and totally 

false that he 'î as given oppertunity of personal hearing.

The appiicont had specifically nentioned in his replies 

to cbnrge-^eet that the enquiry should be conducted under 

C5CS OCA Buies i965 2nd he be afforded opportunity to cross 

exaoiae the witnesses. Denial uf opportunity to inspect 

the records assuch ond rejecting the request of applicant 

for conducting an Sn<iuiry has resulted in flagrant breach 

of principle of natural justice. The reasons for not conduct­

ing enq,uiry ^ould have been recorded first anr’ the 

applicant should have been intlccted about it and only then 

panishnent order should have been passed. The Disciplinary 

iiuthority was to act fairly equitably sn'̂  every charge 

aicngvritii the replies of applicant should have been dis­

cussed. Ihe order being a quasi-judicial order was required 

to be fair and just and it thus suffered fron vice of 

arbitrariness and legal infim ity. !Die punishnent order 

thus being non-speaking and arbitrriy and passed on the 

basis of iteriii rA ies  is liable to be declared null and 

void. A copy of the punishaent order is being filed as

It is also pointed out that in the chcrge-sheet 

it was mentioned that proceedings on leave by applicant 

V7as pre-planned an̂ ’ he had said so before the i’iccounts off­

icers Shri R.K.Gandhi an'̂  Shri J.K.Srivastava. It \̂ as only 

inci'^ental that the applicant fell it end the illness of any 

person could not be foreseen. The charge was fraed  on the 

reports/stateiaents of tv/o accounts officers. This charge 

has not been proved and the disciplinary authority has 

not nentioned ai:ything about pre-plonned leave, obviously the 

statements of /y:counts officers were false and v/ere nanourred 

to icplicate the applicant. Bince the statenents of above 

— two accounts officers regarding pre-planned leave turned 

out to be false, The disciplinary ru1±iority erred in believing 

their rest of the statenents to regard to other charges and 

inflicted punishment of censure. The disciplinary authority 

ttius did not act in a quasl-judicirl manner an̂  ̂ his action 

of ponishing the applicant was base'=' on half believing and 

half dis-belieeving tiie faisifie*^ an»̂  concocted statements, 

of the aforesaid Acc cunts officers.

4.33. That it requires the cOEtpetent authority to 

act asa court to reach the result of ex£aninatli.n and investi­

gation of facts, me order of guilt shoul'  ̂ be preceded 

not only the nention of the charges In fee light of tlie enp- 

loyees represeirtctiun. Buie 16 tDC '’ ) requires the ur^er to
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give cn idea that tlie aithoritgr ccsncerned has ub;jectively 

P̂Pî iQ<3 Ills mind. Ills assessment of tiie evidence nust 

be recorded by hia, Bie punishing authority has recorded his 

finding asunder:-

" m-’ft iFrftrj mTt gitutt

tfT m  t  Itr 1 . 6 . 8 8  d 1 3 . 6 . 0 8  cw oT 3 m m

I 1. 5 .3 8  ^  1 2 .6 . 8 8  ^

J f ^  hu 3̂ ^'Ict ^  ^  3m ^  T5^rf^

1 3. 6. 88 ^  2 m m  HJTTCtT ̂  WZ ;)- n71^ ^  ^  rft

^  ^  ^  1 M̂-i7r
3 R ^  ^ri 'f e n V  25. 5. 88 #  f̂roTFcfcT JTTT  GIT^TPT

\0G\

SiTF^TRT ^  ^  3 T I ^  ^  ^TPFTT c W  " ^ 1 %  24. 5. 88

Fq 17 . 6 . 8 8  ^ ’T fR fr f^ n l ' ffr sttt. y . ^f^fr ^  ^  ^  m r

q j^  tr err 3rrt?;'trnT ^  t  1 ^ ^ i 7 . 6. so v

cfTcTfrfPT 'T~P"2' 3F̂ i' vPT ^ .0  vftdTrfy" ^  «p i %1
N9

.;Tiffr^ qT-prf c,rt T fr rutit vcf 3{£fti3̂  srft^rft^T

^  D T T ^ s)t- ^  JTF-f TT W  t  Olf T  5fT 37T

w cfhft tl “

a.
t.)

X.
H>

Ihe f?.bove findings have been recorded v/ithcut applicatiuQ 

of cind by the Disciplinary authority and are not reasoned. 

Nothing hasbeen recorded ab«iut the representation of liie 

applicant in fee finding by Disclplin: ry authority an̂  ̂ as sudi 

the punishnent order has been passed in utter 'disregard of 

ncndatory provisions of Ruig? 16(1)C<3) is \fJhoHy arbit- 

raiy md onesided. The sa.ie is therefore liable to be set 

aside.

4.34. The iIon» ble C encrel Administrative Tribunal 

nadies Branch in case of Shri paiaiswajiy vs. Union of India 

and others 19 ^  (11) ATC 689 have set aside tiie punishnent 

order only cn the grcund that i;he dlsclEa.inory authority 

had not conplied properly ’td.tii Uie provisions of Rule ±6 of 

CCS CCa Rules jS65 Qn'̂  the findings on each charge were not 

recorded. They held thEt-
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M \ifhe‘. e- representation is nafle against 

nenu of charge y it shoulrl be considere«1 by the 

Disciplinary authority cjicl the or<?er passefi should 

indicate that the Disciplinary i^uthority becaae 

avfare of points raised in representcb iun and answer 

‘ those points. In the present case the Disciplinary

/iUthority has nerely said that after careful cunsl^ 

deration he hascuae to the conclusiwn that charges 

stuod established, Ihis is nut a proper cuapiiance 

v/ith tiie provisions of Rule 16 of the CCS (CCA)

Rules, rnerefore the or^^er is necessary to be setaside«,

4,35. I’hat in case i-icnesi Rai Vs General iianager Tele, 

i, Coiiiaunication J &  K circle Srinagar and others 198O(30> SIS

-A ' 520 C J & K ) it has been held that —

' t* lapositiv^n of alnor punishiaent vJithwUt holding' cn
li ^

enquiry is invalid unless discxplinary authority gives a rea- 

' soned finding v/aether or not enquiry is necessary and that it

> Will cause no aateriaL prejudice to the euployee if enquiry
h '
II is nut hel'=’« The Disciplinary Authority has recorded as un^^er

regarding non-holding of an enquiry:

li- ti Manley neyn upiabrli AbhileyMio ^adi ko deyidiney

sey mera yeh nishkarsh hai ki isney jench karyavJ^hi ki koi 

I, aavashyakta nahi hai«».

f  It  will thus be seen that Disciplinary Auliiority has

^  not applied his liiind to cunsL der v/hether the er?iuiry was

, necessary or not and has summarily rejecte'^ the reQ.uest of -foe

“ applicant v;ith tiie result thct punisliiiient or'^er hasbecoae

erix>neous and defective anfl suffers frua legal infirmity an'̂  

is likely to be declared invalir?. Rule 16(1)(^) uf the CCS 

" (CCA) Rules 1965 lays dovm that no order iijposing cn a

Govt, servant any of the penalties specified in clause (i)  to

(iv) of aule 11 ^ 1  iiall be aade except after recor' ’̂ing 

a finding on each input at ion of .jisconduct or nisbehaviuur.

I, -The lion*ble High Court of ikliahabsd in their ju'^ftpent

■ in Bijoy Kunar V8. Uniun uf India anr’ uthers ( Civil .lisc.

petition Uo. 1188A of 1977 decided on August 24» 1984 U.P.

“ Services Cases P- 105 have been hel' ’̂ that or^^er finding Hie

charged officer guilty v/ithait recording a finding on each 

iiaputativn of misconduct or idisbehaviourj wasbad '• They have 

i, observed in para 4 (Sc 5 of fee Ju^gaent asunders

» Buie 16 C D (d ) Postulates the passit^g of a reasoned 

order base^ on c^nsideratiun of the uateriai oi record*’.

1'

\ 4 ,aS. x̂ hrt xiuie 16 (b) Icys^ovjn that no or^er iaposin,,

on a Gu/t. servant any of tie penalties s^jecified in clause
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Ci) ix; (iv) of Rule 11 shaU be ar.de except after holding 

an en<duliy In the uomer lai'^ dovjn in sub rules (3) to (23) 

of Rule 14 in every case in vmich the disciplincry authority 

is of the opinion t±iat such ln<luiry is necessary. Govt, of 

India instructions IIo.l below Rule 16 of the said Rules that the 

Discipllncry /julhority ^ould  say in writing Indicabing its 

reasons instead of rejecting the request for holding inquiry 

sunmcrily without any in^^^icatioa liaat it has appiie^^ its oind 

to tiae request as sudi an action cwuid be construed as denial 

of natural justice. Eirt sw lauch so that the Disciplinary 

Authority has cunpleteiy ignored the jan^^atury provisions of 

rule 16 of CCw (CCA) Hales 1965 > Govt, of In^ia instructions

(2) below Rule 16 of the said rules states as unders-

'* I f  hov/ever an accuse^ officer in such a case jakes a 

request for pemittlng him to inspect the relevmt records to 

enable hia to submit his defence} the Disciplinary authority 

nay grant the necessary peraisaionw. This provision has been 

nade so that ttiere is no violaticn'of principle of natural 

justice. The applicant in his letter dated 25.10.88 sulnitted 

in reply to Charge-^eet had specifically mentioned about 

the inspection uf relevant records but this facility was not 

accorded to the applicont an̂ i tiie applicant was deprived of 

his ri^ht of putting up a forceful and effective defence. The 

puni^aent order thus v;as passed v;itiiout observing 

mandatory provision of Rule 16 and the seae is likely to be 

declared illegal and arbitrary.

4«37. That against the said punishrjeiit or-̂ er dated 2 3 .8 .^  

t^e applicant preferred an appeal vi^^e his letter '^ated 1 7 .1 0 .^  

to the Accountant General ( counts dti'’ Bititieuent) II U .P. 

ilHahaba'^, the iippeUate Authority. The said Appellate Authority 

has uphelf  ̂ the punishment order of Censure an'*' rejecte'^ the 

appeal vi^e his orders dated 21.k:. 1990. Sie applicant had 

specifically mentioned thab opportunity of inspection of records 

and persond Rearing was not given to hi^j no er.quiry as 

requested by hia v/as conducted the pjnishuent awapfed 

v/as based on the reports and strteaents of Section officer and 

discounts officers which were taken trustworthy v:ithuut any 

confrontation v/ith tiie applicant having been allowed thereby 

resulting in exparte decision by Disciplinrry iiudiority, 2ie 

applicant had dso  stated that tliis one-sided puni^aent was 

avjar̂ ’ed only vjith a view iJirt 15,3, viiich was '’ue on 1.12.88 

may be kept peni^ino • It is a vjell settled lavj now that the 

Appelate order should also be a speaking order an<̂  Appellate 

Authority should discuss each eveiy point on ueirits an'  ̂

record his fiii'^ings. The appellate order iscryptic an̂  ̂ erru-
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errunecus in cs nucb os nothin^- hc.s been saifl abuit nun-

cuaflucting of emuiry as re0.uested by the Appliccnt in his

replies to charge-sheet nur any uentiou has been mc«̂ e in the 

said urf^er abwut the exparte decision tu v/ith-hui^ d,B, of the

applicant due on 1.12.1988. The appellate authority has thus

cc:jpletely failed in dischargin{; his duties assigned to him 

in CCfci C CCA) Rules 1965 cn'-'* tiie Appell£te order passed on 

-eztraneuus tjrwunds is nut sustainable in tiie eye uf law eiid 

declpxed null and void. I’he copy of the appeal na^e by 

Applicant in his letter dated 1 7 .1 0 .1 9^  is being file'’ as 

Annexure 24.

4.38. Thet the lion* ble Cii2 Jabalpur have hel<̂  in TO 

ujha Vs. Union of India an̂  ̂ others 1990 (12)A K  P. 332 as

,, regards rule 16 (l)(b ) of CCS CCA Rules, 1955, as under;

„ « Inposing minur penalty vfithuut enquiry - Delinquent

den£Siding inspection of documents and a chaiice to 

cross examine the v/itnesses re;)ecting such request 

withuat recording any reason and iaposing penalty 

hel*  ̂ improper”.

I' Delin<luent req.uesting to hold enquiry to enable hiu to

prove his innocence and to cross examine witnesses- ai ch 

I' reQ.uest c u ^t  not to have been rejected particularly that the

ii delinquent had alleged victimisation and harassment.

1/ The case of the applicant was on all with the case

f cited above, lie had requested forholding enquiry and inspection

' -(ii of documents and a chance to cross examine witnesses. Nor

P the documents were allowed to be inspected nor the enquiry

!' washeld thus daiying the applicant the opportunity for proper

!■ defence to disprove hisguilt. The punishuent order end the

appellate order both are liable to be deoolished jn view of 

judgjent cited above,

4.39. That the applicant was served with a charge-sheet 

on 12*10.1988, Hius the dlsciplinrry proceedings wilibe 

deemed to have been started tally on 12*10.88. The E.B. case 

cculci not therefore be deferred by D.P.C. in case the D.P.C. 

met on a prior date than 12.10.88 i .e . between i 10.88 to

11.10.88. The records of the D.P.C. shoui'" be suouone'  ̂ by the 

ilon* ble Tribunal with a view to verify the date of meeting the

D.P.C. In case the D.P.C. v/as held betv/een 1st to 11th uctober 

19^  the EPc could not defer the case because no discipline ly 

proceedings were pending till then. In  case the DK5 deferred 

the case on the basis of initiation of disciplinary prujeed- 

ings it was not ^ust andfair because the EB could not be 

deferred on the basis of pending, discipliii-iry prwjeedlnss.
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Sven pruaotiuns were to be cunsi'^erefl by IPC ignoring the 

pending disclpllneiy proceedings. In the Division Bench case 

-the Director of Postal Services Jlndhra ant̂  another Vs.

(C, I'luneshwara Rao 1980(2) t>LR 662 it was held that j^ndency of 

disciplinary proceedings coaid not stand in the w£y of consi­

deration of pronoticn. In V. Jagdishwera Rao Vs. The Post i-iaster 

General Andhara Pradesh circle and others ( 1978 AIU-201) it 

was hel'^ that pendency of the disciplinary proceedings cannot 

be a ground for overlooking the petitioner for prcmotion. The 

defering tiie case by DPG vjastherefore caitrary to established 

procedure of law,
1-

4.40. Biat the initiation of disciplinary pr«xee dings 

end adverse character roll entries were the result of bias 

and prejudice which Shri J.K.Srivastava R.K. Gandhi A<gcaints 

officers end bhri liarish Ghai'.dra R.tfcore Section officer had 

^ developed against the applicant.
!■
1

4.4L. liict ER 25 read v/ith Govt, of in^ie orders No.

(3) casts a statutory duty cn the competent authority to 

iQtiQSfce to the Goverinent servant concerned eveiy tine in 

case the decision is to enforce the bar^ against him,

HesiKjndents have failed to perform this statutory duty vjith 

the result that the IPCS which v/ere cuatexpiated to be held 

in October 1 9 ^  and uctober 1989 fbr consi'^eration of the 3 ,B . 

case of the cpplicent v/ere re<iuired to pass some or'^ers
1

in case the decision wasto enforce tiie bar, it was the right 

of the applicant that he should have beenintimated accordingly. 

It was only vJhen the cpplicent na'^e an application on 3.1.89 

that he v;as intinated oi 3 .2 .©  about defferaent of his SB case.
II

The intimation shoul'  ̂ have been sent SB suo-noto by the 

cuapetent authority. Hothiiijs has been hear'’ by the rppliccnt 

as regards the decision o f  D .P .C ,  contenpl^ted to be hel'^ 

in the uonth o f  October 1 9 ^ ,  viithout this intiJip.tion the 

applicant vjould not be oble to enforce his riglit o f  represen- 

-tation vfQich shall be detrioental to the ii: teres t o f  the 

applicant.
I ,

4,42. That the cpplicrnt was to cross tiie 3.B,

1 .12.88 in the scale of 1200-30-1560-m.40-2040 raising 

his pcy fron Rs. 1560.00 to Rs. 1600.00 . The applicant nade 

an application un 3.1.89 regarding the crossing of S.B. w .e .f .

1 ,1 2 .^  rn-’ he vjas intixaatef’ vi' ’̂e letter No.^ft/PC/EB 

\ ' V dated 3 .2 .89 issued un'̂ 'er the signature of Accounts officer

^  office of the ^j..G.Cij&:3) II UP Lucls'.ow thtt the case of

j
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crossing B.B. was deferred by D.P.G. A copy wf the ssid 

letter is being filed as /omexure 25. Tnet the deferring 

of B.B. case by Ii?C was not justified on accujnt of the 

reasons gi-ven beluwj-

1. That in accordance \dth the rules on the subject 

the EPC was to aeet in uctober 1988 for consideration 

of ccses due in Noveober and Deceaber 1 9 ^ .  The Annual 

Character Rolls in the Departneiit are v;ritten financial 

year Wise i .e . frua 1st April tu 31st Mardi.The 

Govemuent of India OS ( Deptt* of Personnel) u.m .No . 

290lV76-Estt.( :) dt. 18.10.76 clearly lays f̂ oim that 

in respect of csses of E.B, beccming due ’̂uring the 

nunths August to December it would not be necessary to 

obtain special reports as a matter of course for the 

inconplete portion of the year for which regular 

confi'^ential reports are not yet '’ue. Therefore, ttie 

confidentiJ^l reports upto 1967-BB were only to be 

considere<^. Since the applicant not been ccaauni- 

\  cated any adverse entry for financial year 1987-88

and also for back years, fee HC erred in deferring 

the case of the applicant. The adverse entries for the 

^ period 1 .4 .88  to 10.8.88 cooaunicet efl to the applicant

and against ihich representation was pending, could 

also not be acted upon by the Respondents and D.P.G. 

f The DPG therefore did not: act fairly in deferring the

case o f E3 o f  applicant.

4 .4 3 . 3hat the cause o f action arose ui 2 1 . 2 . 9 0  the date 

on viiich the *lppeliae order v-/as issued confiming the 

panishiaent order o f  censure given by the Disciplinary Auth­

ority.

5. Bia aggrieved by the punishment order dated 23.8.89 

of the Disciplinary iluthority awarding the punishment of 

‘Censure’ end the order date€ 2l./^^.1990 of the Appellate 

^ Auttiority v/ho has confimed the puni^nent of Censure the

applicant is left with no other alternative for redressai of 

his grievances except to involse the jurisdiction of this 

lion' ble Tribunal for enforcement of his legal and 

constitutional rights in ter alia ai tlie following grounds;
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GRutMIS

! 1 . Because the adverse reniarks recurt^ed by

I the Sectiun ufficer in the diaracter roll uf tiie applicant

fur broken period frum 1 .4 .88 to 10.8.88 were the uutcome 

of malice, jai vdll end prejudice,

\ 2. Because the adverse reaarks were wholly contrary

to the instructions issue<  ̂ froa tiae to time by Govt, uf 

3hdia un the subject.

3. Because the adverse remarks were vague, baseless

^  end untenable.

4. Because tiie charges wers based on cmcocted and 

false laaterial supplied by biased officers.

5 . Beccuse tiie disciplinary euttiority '̂ if̂  not act 

according to provisions uf Rule 16 of the CCS(CCA) Rules

1965 find passed a ixjn-spepking order of punishment of 

Censure.

6. Because the principles of natural justice was 

violated as the applicait wasnot allowed to inspect the 

record.

'~'~i 7 . Because the punishment ur̂ ’er v/as passed o  the

basis wf interim replies of applicant and was a nca speaking 

order,

8. Because the eppellate or^^er v/as also non-speaking.

9, Because the efficiency bcr was deferred on 

fLumsy end frivolous grounds.

^ 10. Because tlie discipliciriy authority had failed to

perform the statutory <̂ aty cast upon him by CCS ( CCii)

Rules 1965.

11. Because the punishuent or'^er was passed without 

hiilding the enquiry v/’nile the ypplicarit hc'̂  specificolly 

re^lueste'  ̂ in his reply to charge-sheet, for holding the 

enquiiy,

12. Because Hie prii'.ciples uf ncny legal -decision 

on the subject were not adhered to.

6. Details of the remedies exhausted—



\

f

1 - *

(i) ihet Ggadiist the dicrge-sheet issued un 12* 10.88 

( Timexure 21 ) the appliccnt sutjuitte^ his replies un 

25.l0ol988.

(ii) ‘ihat against the punistoent wrf’er datet̂  23.8.89 

CAmexure 23 ) the r.ppiic?nt suti-iittefl his appeal on 17 .10.89 

(Amexure, 24) Ihe rppeal was rejected on 21.2.90 vide 

,^ e x u r e . 1«

(iii )  That against the ©Averse renarks uf character 

roll for the period frou 1 .4 .88 to 10.8.88 the applicant

* vras infomed on 12.9.88 an^ he sutnltte'^ his replies cn

27.9.88 C Annexure. 16 ) .

(iv) Ihe representation v/£s rejecte'^ cn 9»6»89

^  ( Annexure. 18) . Mi appeal v/as jade to Accountant General

on 15.9.89 ( Amexure. 19) vAiich is pending.

(v) That an application was gabaitted by applicant 

on 3 . 1 . ^  regarding his jS.3. case, lie v/as intinate'^ on 

3.2.89 ( Annexure 25 ) tiaat his case of EB was deferred by

D.P.C.

7 . Die natters not previously filed or pen'^ing \flih

^ any other court.

Eie applicant further declares that he had not 

previously file'^ any application} writ petition} or suit 

regarding tiie matter In respect of \^ich tliis application

has been laadej before any cairt or any other authority

^  or eny other bench of tiie Tribunal nor any such application,

writ petition, or suit is pending before my of tiiem.

8. Reliefs souj^ht

The ilun’ ble Tribunal may be pleased to grant 

the following reliefs;

(i) The letter No. PrSshashan-ij/Anu-115/378 dated

12.10.88 issued under the signature of senior Iteputy acfitt. 

General ^lahaba^^, containing the charge-sheet* (Anne^re- 

21). The punistaent order dated 23.8.69 awar^^ing the punish­

ment of Censure ( Annexure.23) end the orders of /^pellate 

AUtiiority dated 21.2.90 re;jecttog the appeal of applicant 

and cunfinaing the panisliment of censure C ijmexure 1 ) may 

be Q.Uashed,

(li) 3he adverse entries ( Annexure 14 ) w itten 

unauthorisedly may be declared non - est and the respuidents

1 to 3 may be directed to expunge the same ,

,  \/^
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(iii )  conse<luently the respondents Nos. 1 to 3 

nay be directed to convene a DPC/ Review EPC to consider 

tbe cpse of B .B . uf the applicant for crossing Efficiency 

Bar frou due dated 1.12.88 and passing orders for allowing 

the increment froa 1 .12*88 raising the pay of the applicant 

from RS.1560/- to Hs. 1600/- and also allowing arrears 

With effect from 1.12.1988.

(iv) other relie^reiuefs vJhich the Tribunal may

^ -deea fit in the circumstances of tiie case.

(v) To award the cost of the application.

1, 9 . Interim order s i f  gny prayed for-

—( The D .P .C . for consideration of crossing Efficiency

' Bar should as per rules meet in uctober 1990. Bie hon'ble

Tribunal may be pleased to pass an interiid order that 

respondents be directed to get the E.3, case of the appil^ 

cant considered by D.P.C. to avoid any further end 

irrepairable loss to the pppliccnt.

10. The replication is not being sent by registered 

post tut is being filed persunclly in Regisl;^rar» s office.
II

11. Particulars of ̂ saalc-Dgagt/Postci order^med to

■ f respect of tiie application fe®*- 3 q^

12. List of enclosures; pe r Index and postal order

" as detailed in para 11 above.
I

. Verification.

I, O .S . Srivastava) ŝ n̂ of late Shri Girdiar Gopal

aged about 37 years, working as Auditor ir. the office of

the Accouiitcnt Generrl I I ,  Audit, Q.P. Schakarita Bhewcn,

I^ckiiow resir^ent of 559 (Isha) Srinagar, iU?S3bagh ,

hereby verify that tiie contents of R^f^s i • /

are true to Eny persunrl

knowledge aii'̂  pares ^ ^ / f
bslieved by me to be true tn the legal

advice and that I have not suppressed any aaoerirl fact.

j^cicx^w. b i ^ n ^ e  of the Appllccnt

Datefl; august i  I 1990.
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« » e n  H „  o , „ „ , i „ „ i t ,  by the C is c lp H n a r v  authority

°ffice in the mnth of August 1 9 8 9 . Therefore 

-  - 3  perfecuy c o r ^ t  for the Ors.ipUnar'

- - o r . t ,  to CO,, to a conclusion after cons.derin,
the written statn.T,ont anrl . •t and hearing granted to
th2 government Fi>rvant.

= - S h r . s r i ^ ,a s t .„  denied , u  the thrie

- targe, ie ,e lle ,|  . „ i „ „  d l . c i p i i „ „ ,

c . „  «  t . . e „  , u  

to .e o „W „„

"=   ̂° « = ' .e U e y e  t .e  „ p o « i

Olficer regarding non-performance>
his normal ..ties during U-5-88 to 3 1-5 -BB 

r  - . 1 3  in the section during office

ts of t.o Accounts

-  leave till . ,3 '

issued unde. , ule 16 of CCS,CCA, ,,e5

"^s also relied upon
am also of the vie.̂V vxet«;

the reports of Section officer and statements

—  -  .elied .pon m  ^

'^"elled against
the official.

' “ ‘ ■‘ " ‘ " 9  the , „ „ „ d ,

”  .0  „ e „ e ,
„ l e „ „ i  j

0 - ^ - U „ a , y  „ „ . o . U y

- .e h  e o , . U d e , , „ e „ - „

before a . , r  u „ ,

Which is the leasi severe of tho , ■
® the penalties under

the CCS(CCA) Rules.

, . ’  has .e e „

* ■ “  -  * -  r „ , e ,  a„a -here r .

" •

I

"° the case. , a,.,„ ,,„o „„ yie,„Uo„
Of the rules or natural justice.

ORDER

therefore, reject the aooeal of Shri 

Chandra Shekhar Srivastava and confirn, the penalty 

or 'censure as mentioned in rule U(i) „r Central 

Civil Services (Classification. Control . Apoeal) 

Hules, 1965 awarded by the Disciplinary Authority.

I

( C . V .  Avadhani) 2./y2/ 9 q 
Accountant Genera 1(a^E) 11

J
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/1990

Vtermis

others
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S3 Raco onaeiits*

Anne:®!?® 1^0.3.

V

y

87, U .T.C .

C.5,Si^V?>STi^A

04/3565

t,enoers's sisnal3iJ:e

lasaies C .C . Khera srl ua9^J

Kit3i:eas
ccQ /iQ Babs^u

* '  Luctoio«.
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IN THE CEKTR«, ADMEvflSTRATIVE TEIBUNAL (CIRCUIT HBJCH>,

Ludcnow*

**

0*A» No, ^  1990

C.S.SRIVASTAVA . .  j^ ilc a n t

V e r s u s
A.G.IItAfiE)# Allahebacl & others . .  Respondents.

X

/ttmexure 4*

3-12/87-CQHS/LitO 839-40 

Govemtnent of 
Central Govt* Health $cb&xm,
9-A# Rana Pratep Marg*»Ijudcnafw*

Bated t 1 2 . 8«6e

V TO

y

'̂ o^husi

xtf

The Aoaovmts Officer/Estt.
Office of the a.G* U .P .,
Prem Baasar Nldtiatganji 
X.ucfenow*

"Ggardljtg the medical qpinlcm In r/o ehri C ,S . 
srlvaatava, Accoimtatit*

Sir,

Kindly refer your letter No,F-I2/70 dated 11*8,88

oii tba above quoted siifcjecfc I an to state that so far 

there is  no provision of otdi tiie^cal opinion tinder CGHS,

You ar^ therefore reQuested to please approach CMO 

Distt* I&ispital (State) directly aor the such medical 

f»irxion who is the coixiDctant for the sane as per Govt, 

of ln<Ua* ded. sion.

Yours faithfiilly#

Sd/- 
Dy, Director 

Central Govt* ffealth Scheme 
Lucknow

Copy to

Shri C .b . i>rivastatva« Accountant* Office of the 
/^G . (A&fc.) II# U .P ., in reference of his letter dated 
12 .8 .63  for inSoxraation.

/ /T ctia oony//

Sd/«*
JDy. Director

Tjtacknow
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m  Tm CEJITRiSL jyOMINISTRATIVB TRIBUNAL (CIRCUIT I’EiXJH),

Ludcnoiw,

0 * ^  No* /X990

C*ij* Srl‘\?ar,tava • ,  ^plicant

\ferais

A*G#1'XUW.), TJ.P., i'O.lahabaci sSi others * , KG^ondcnts#

jaiaexiii:  ̂ S.

Sri C.ti, &riva;:tava 
accKJuntcSi-tv'F, 2*

au. esnnectioix of i^jyropriatiDa accoiint/ i-arest-l 

SoctAon will reraadn open on 2 ii ♦ 7* 8S f C Etur » Psi n*7

dealt with epprop^Ia-idon, sec.t /oa directed to attend

office on 2 2* 7* 89 and to assl^it apprc^riatioa v.orlc of i’or* 

est«2 Section.*

Accounts Ot:xicv3r/P-2

/ /A r u t  t^opY//

A 'U%(^'2x
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IS ’XiM CI.Kl!R îEi rtL>yiiaiSTxxit£;-3:V£ (cm CO IT b£.wCH),

Î UCKiJC ,̂

O .A , NO, /  1990

C .B . Srlvastava «• /^plicant

Versus

, ivilahebafi & others •> oi^ents.

mnezmrPt^S*

OlVICiJ Oi? Viil’ .■'CCOUIIT/Jil' (AStl)-II, UTIVAR PRADESH,

ao, iiorest-13/189 Datad: 18*8 ,89 ,

To

Slu-i C.C, SrlvestQva, 
Accountant (Local)

After careful conaMeration the Dsputy iiccoxintant

G'noral (Tomcat) lisB reject C sj. i i X S conveyanca clai'n of 

”s*28/» for attending tlje otjLice on 22# 7,89

L.<y-

18.8,89 
(R.K. GmDBl)

Accounts Officei/Forest.

//m ie  cqpy//

">T-W •/iL(
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Ha THE CSK5R/i* /a3MlN3STRAriVE tRIBON/ffi (CIRajIT BENCH),

LUCKNOW*

O.A, HO* /1990

**

C*S* Srivastava •• Uppllcant

Versus

G* II  ahdoad & others • * B e ^  ondents*

aonexare No.11*

NOTE »  1

ftQ or(3or has been served that we should incorporate 

our group accounts in ssctxonal consolidatlcm tpto 

14th of the nionth* For the consolidation of groi?) 

accounts timely# it 1b prq?osed that the acasunts received 

upto I2th may 'b& incorporated in the gioi:?) accoimts aid 

coapllQd on 13th, so that they taay be incorporated in 

the sectional consolidation on 14th*

The accounts received after l2th inay be excltxied 

end shcrwin as "cot accounte^J for diie to late receipt**.

ajlmttted for epproval please.

(c ,S .^ iv a s t « v a )

S .0 ./F .2  

Sd/« A .0 ./F .2 . (as proposed)

//True copy//
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Reed* X I *  7,

A n n e x u r e - 13 .
I E  i v S  C a i r i B i ^  t r j t o a n a i  C I R C U I T  B E H C H

L U C K K 0V7,
it*

0,&« ^O* 

U,a» SriLvcstsva

/1990

**

i^plicaat 

i ŝ-)ori<aents.

V e r s u s
li> €iB /ilehsdbK^ aid otiisrs 

jymexure I3»

TO

T'ao sectirai Officer 

P/i 2 section

S i r ,
I t  i o  t o  b r i n y  t o  y o ti r  k i n d  a t t e a t i a i  

t h a t  tlio /iccotint Cc3uipiii_tirai s i i s e t s  f o r  t h e  r a o a t h  
o f  i^xil e n d  1988 o f  ^jfe»adh C i r c l e  m d  S o u t l ^ m  
C i r c i a  e r e  n o t  t r a c e a b l e *  I  ani, t h e r e f o r e #  n o t  aible t o  
<3o  a n y  ■mi3s.» I t  w a s  s t a t e d  t h a t  t h e s e  s h e e t s  a r e  i n  
S .  O s .  i i l i a r a h  M n d l y  g i v e  thena t o  aie t o  o i a b l e  
i n d o i n g  tlie t o r k . Y o u r s  f a i t h f u l l y #

SO. (cs srivastava)
11. 7*88

C S  S r i v a s t a v a #  i ^ o s u n t a n t
09/M M  3565 F  A  &  L  S e c t

ECUS copy
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To,

/  The Accoimtc Officer.
Forest .xctts-II,

LUCiaiO!-)-

Subject: Co:mimi_6ation of n ^

Reference; Letter. No. ?-11/75 

Through : RpOT;er Charuiel

Sir,

through I , ^ 3  ^  Character HqU  for t h T ^ i o d

the"rf ■ “-"J-J’ '-Titten but ,,as accepted by

.  ' h ,  T  "T -Putins O f f L r
^  i<^.orce' all the norms, proceaure and orders on the sublect

S ° ..;:o “ c r  

I S ^ S i h  The para no. 6 .^  o , 0.:-. n„. 5V : / = 0- ,=tt.. (.U acted 

01-10-61 issued b/ti-.o Govt, of Ihdla, inictrv o-

I.ame affairs regardlne the preparctlcr. and naiite;iai,ce 

Character rolls, states as under;-

" ^  report should be x^itten unless a reporting officer

has atleast three .-nonths experience on i.-hich to ba~e hi- 
X , ' report."

Sinilarly para no. (eO of 0,;;.i:o. 201 VV77-a-tfo a 

dated 30-1-73 states the procedure to be ^-cllĉ ad I  ^  

an Officer „ho has „r .ed  under the r e ^ r ; "  4  r i . - X "

^  . . .e f  period or has been on Icn. leave etc.,it s ta te :'t ;S :

. ̂  ' e n t f  t°“rK '■"lew should aade an
entry to the effect that he has not vatcl-.od the officer's I,
>»r. for sufficient ti,ne to be able to :,e-:e anv d fi„n e  ''

consent. He should not record any adverse ontr;..'' ‘

Ih my^age, I  have served under the reiDcrtin- n— ■

5 ‘ ™ S  r

“  r:;
It wxll be also seen fro;i t!'e c:>art f ’ -'- t ■ 

under the reporting officer fron i-g-33 to 

experience or th.e reporting office- at the he “ 

t »  .onths. (that, tie, of'33- ■ ^ ^i*:! d ^  f  -‘ "=*

A  ^ t:,e Govt, of Mialorder^s aertlo.-l'ibia I  " “

.hould not have been v^itten. ’ ’

£>

contd— 2



A

Further, as per Para IIo.S.S of tliî  O. :.;:o.53y 

14/60/3sts-A- dated 3 1 .1 0 ,si, the ciic.ractei'-rO.ls 

are i.vitteii as an objective- ascess.-'.enc ..i; f;e  vrorl: 

anu co.:cIuct of the reported officer a::. t;_e r'.-r.ortiag 

of-icor siiou-li.̂  os in ];ositioi to substantiate adverse 

entr;', j.f any, lade by iii:,i. Before c o u n t e r s , 

5^_revlevjin" officer shoul^ h-il-.SPlf_ ajjort

the correctness of the entZries but also ff facj: 

that the <:'̂ sf lcien_cids_a^ vers' lr co" KT.tua u_o.: had 

beer, br^u-^ht ho-ie to the official_ rojortb. _ upon 

duri.i- th.e course of the yec._r. a_-K._off i^ Xivoix

a d e ^ te chance to l .i/iovv. hi ise_lf.

liovrever in ..iy cr.se, the revievri;;^* offio 'r , 

toc^has neither sjT^/hcther the report bir offlc.y- 

h-̂s observ-d the rui's nor h:; l.l .self : ctet'. in ::.e 

spirit of the rul-. ouot, d ab-ve.

h'orever, t;.:. (.ntries co : .unicat d to e

are nothing buo a bundle of lies and so-a of the ■ 

are :iprninrjle^s, too, cs is • oltwise s';ato.. be.,o';:-

-i foint Colu;.'in '.Tature e-tries •iv^'i
^  ::o. :io.

1 1 Do you a-ree with Kabitual to left t.x acco’.'nts
the state .■ c;it in inaccou;ited f o , vhich
Fart li. have airily been f:iven.

rirstly, it is ; oint^; , out th: t ;.o sta/co ent 

was t,.ere in the Fart I '  of t-.e "refor ia c>f :.he 

f charactcr rfijll, thrr. fore, no 'ntry shioulv. have ;.ee.

recorded in tais celu :n by che reperti.i" af_'ic:;i-.

Furt ..er, ther - is nj such word as " inacjountcd’ 

ti.ereforc, the sentance is .-.ani-- less..

:louev.--y presn ,i-.'; t.a- von. ''i:r,ocounfcou" 

as unaccounted, I bez to pi-ocece for rrovin ii; a 

pure factless entry.

Para ;io.201(l) of .n;.: ;'ina...cia?. ’hand :i,.o’ , 

vol.VII, co::talni7.j forest Accounts rules r:;,.tec 

thai; the .lonthly accounts shouln he dispatc ''.- to 

the l;countant deneral m t  latertha- 1 :, th of cac ■.

■ ’.o; .th.

-3- f

r  i
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v' ,iC7".; ii C • *'7«

- A
2u

tsrlio rep.-;;- :;'■: 1; .-o.:.i:iia ( i c r e a t )

Ori'-tcc Ui t! u t :#v.* / 6- ‘L.f u* '̂«

i a r c O  g r̂2ŝ :̂ ijc;r

 ̂aG jrw»j2.*v-wt> ■« JjO kiUii.IiiUj AOllCÂ *inC

' fTovO A-r :,car riA'wi.^lc^cu.Li/cra.uita,

A wC . '■•%w-.'̂ s ciioricu vi<̂ Q .

t..o 0;\i’.lcc /̂-..u j Orrico ui‘ uLo *G*ME
li
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it vJCt. locuiv;-^ ij brjt:iui. ui FB.9.130S*
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j fciU.S.i:^78 c:i'’ox*se<’

- ■•Tvyut^^ tDy tha 00 /.C-tfi Vi'-*- <j; "u. I-U. :,t^JL,u n X /s /;H «  ft-. B.G.1072 

Bl>r.toc ro B /̂ rj. vci)VCfn:î 'cvTitC’. .:-• t<̂ v: rso

cawi*Xc8 bo t'coi'c* o i . . . a ' ; l j  :y t’.o cc :pc-'jcnt

x^!:t “uilc V ca u *C cc 0 *.'* '.u .;:'J l3 /

f'i. U 0 .? ..70  cJT O .X  ’.u e ‘.^eptt,

or i:3I’3!L*"01 r:r O-.Dtauco :-c:̂ af'eri:

*;0X t^i.1 b\: «f^ytrt;e reiiuiks

UG V  iuE cuayetent au Jiurity

cz'/̂  in  r ;7  o r c j f  ;aci*wia i'rc>-i tlio ul’ i»u‘o-

ulLOi-i* -A :*■»

5 . r ^c  r"‘-; so uiu tfeo lliit ureacr-

5.bo  ̂ tn**̂ cv <i:ic cai»‘ raXea* uaj ur^ers rObOi-̂ 'iiiK. txie

jx5nc ;̂ /̂wr.o t:.;o. rc,5i-esc;itTi:i-J3 ci* v<li3 ur*a:a VQi^v,v î̂ B 

Lall5 :̂5x}:'iici- r'vc:;..j s:..vlac a ^ c  Lsch co.ii itaiil*.

crtQf" \i; Ir'::- - .■-- " :':£eG_:l:prlDtf3.
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LUCKNOl'v*

O *^  Ho* /1990

c .s . 4Srivastava —  —  4>plicant

Wrsus

A,G. I I  i h & B ) 11 laiahabad emS

others • •  • •  Hespondents*

t*

cmFiDEmim>

OFFICE OF THE ^COOK'*’Ai;i2' H Ci E II  O . P. LUC<2J0i-l

**

Ko. Estt/CR/ll3 DatBds 9 .6 ,1989

Shri C«S« Srivastava,

Accountant/Clerk

E^sonal Eo. 04/3565 CDoceI )

SuijJects- Etotries in the Cx. for the period 1 .4 .8 8  to
10. 8 . 88,

m th reference to his letter dt 27.9.1988 on tha

dbovo cubject I am to state that the Sr.Dy* iicctt.

General ) lias rejected his a?^al end ordered

that the edvsrse reaarks in c.uestica fiar the perioS 

from 1 .4 .88  to 10.8.68 stands.

Sdm J.K.Srivastava.

8 .6 .89  

V c s  Officer Estt.

Ecgiotarsd,

KoJ3stt/CR of date.

Copy fortjarded to £»hri A .K .M ch  Accounts Officer, 

ad.m. Oa Cell# office of the Acoountait General A & £ i ,  u 

p ia.la.hcbeid for information and necessary acticn.

Accoiints Offioer/Estt.

True copy

hM^IcJd
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IN Tm  c m m m  ADI'UMlsaSRATIVK rojBOHiO, (CIRCUIT BENCH)

IiUCSNOW.

O.iW HO. 

C.S« Srivastava

/1990

i|>plicent

VfeJTSUS

Accxmntant General-li (a sb )# 
Mlahabad & others • parties/

Hea^<»3dents

/mnextire Ho, 20

CKRTIFICAIE

Certified that we have most cordial relations 

witii Sri Chandra Shekhar srivastava* Acoountait (p .so* 

OV3565) of oiir section.

I I. sd/** (s.N. a?>ta)1!
14.3.88

t 2. B6/m 14.9.88
X  II (Sri Btistm Ji M^vlya)

3. S<V'’* (Sri Astok Choudhary)

4. Sd/-* (Smt. lieena Srivastaiva)

//True Gc^jy//
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< -I, î.. ,1 -i i  . Vi-, i <  i 'W ; Q  i ^  . M  j ^  -’-U ,  . i ^ I '- * • * i i  . I . ‘ *

or::;ic u : i  :i:9 :y ::;i<: ^ :it: . d  T':

< ^ciT?cn u -;:?T ':;v'i:̂ 'r C; c<.;t o'!’ U cC.t i :.■:::"?

^  -i * C c Ck ■-' * i u •. li . ‘-W ■ . ». A < * ^ <j -s  ̂  ̂■ J ) i . ■ . *

22.5,0^: :t<t r̂T-cf̂ v;:. r-;," kzt^ r^z: .r.rz

c;;j" ‘ ct:;v 'i-̂t ; 2^^.5.S3 cV ■■'■

; .TTm . --T v! : . •. . J: 'v . i'. ‘I ■■ , V '! I 1 '•' ;: ‘.M i 7'Ti *.. - C I i i . ■ i

:.J-; ::> .T '; >:  ̂ i: ?..^. :;t” i.tt ‘sTz i q ^ ^ , : ? ' : : t C i h

Tcp:̂ ; :•: T'I «1q »2T ^ :/: :^i Toî n-
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26: f% 3;xf̂  îjq̂  55 % ^  a# I^  ^
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C.A. Iv'o. (l )/1990

C.3. Srivastava . .  ipolleant

' Yi, > Versus

" /\ccountani: General ( îSaiy-iSllahabad
" and others . . Respondenti

[

^ iinnexxire - 25.

C/o A.G. (A&i)-II, U .P ., Lucknow, 

Ko.^stt./PG/i5B/ Jz. 3.2.89

II

To

Shri C.S, Srivastava^
" Acctt.

F-II Section, Lucknov/.

Please refer your letter dated 3.1.89 regarding 

crossing of efficiency bar. It is to infor.i that your

case has been deferred by the D.P.C.

sd/-
Accounts Cfficer/iSstt.

//True c o q y / /

p ^^ L c d
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^ In  the central Administrative Tribunal at Allahbad^ 

Circuit -Banch, -Lucknow.

Misc. Application NO. i____________ _ q£ 1

on behalf Respondents,

in

Case NO. o£ 1990

C > ^ a/»s5> • • • •  ........ Applicants
versus•

Unicn of India & Others............  .Respondents.

. , a p p l ic a t io n  for  con don ation  o f  d e la y

The respondents respectfully beg to submit as under

1 o That tte written reply on behalf of the respondents

could not be filed within the time allotted by the 

Hon'ble Tribunal on account of the fact that after 

receipt of the parawise canmonts from the respondents, 

the draft-reply was sent to the department for vettirg, 

2o That the approved written reply has been received and 

is being filed without any further loss o£ time,

 ̂ That the Celay in filing the written reply is bonafide

I L and not deliberate ard is liable to be condoned.

T f \ '
X  Q  WHEREFORE, it is prayed that the delay in filing

written reply may be condoned and the same may be brought 

record on which the respondents shall ever rennain grate­

ful as in duty boxind.

ty

Lucknow :
( D r *  Dinesh Chandra) 

Dated s Counsel for the Respondents*
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IN '2:v̂  CTiT'^AL h3..I':I3T^\ TlT ^a'^AL a: .\LLVIA’HD, 

c itc u i?  s.i^c :u  v:c:'AC !,

r

cou?jT n-.iypiDAViT OM 33H.\L? 0? 'iK'ipo rpir? ::o.1 TO 3«

IN

O.A.Ho, 295 of 1990 

C .S. Srivastava.................. .......................................Applicant

Versus 

C )
Accountant General/ll & OtUers, .Opp,Parties

-K- '> j

I , K.C, Agrav/al, aged about .5.7.. .years, son of.^^-.v..

................Dy, Accountant General ( Anni),

Office of the Principal Accountant General (a&^)-I, U .P ., 

Allahabad do hereby solemnly affirm and State as under:

1, That the deponent has read the application filed by 

Shri 0 ,3 . Srivastava and has understood the contents thereof.

2, That the deponent is '.«11 conversant \d.th the facts 

of the case deposed hereinafter,

3, That the contents of oaras 1 to 3 of tho apolication

tainable under section 20 of the /^iainistrativo Tribanali 

\ V p  1985 as the aoplicant has not exhausted the statutory

, of Revision under 2) of the CCSCca'O 'lules, 1965,

4, That the contents of para 4.1 are admitted.

5, That the contents of para 4,2 apoe^r to be based on

:onju);ture and surmises as the AC.ls arc confidential docuoont 

and its contents are not made available to the person con- 

cerned. Only adverse renarks of AC^s are coiam-mic^ted to 

him. As such it is for tha applicant to explain as to hov/

Contd,,,2/-i-
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he came to know that he had eott-rvU e xcallant L^atries in his 

AĈ .So

5. That the contents of Para 4 ,3  are adriitted,

7, TKat in reply to para 4 ,4  it is stated that at the time 

of restructuring of cadres in I .A .f  A .D ., tho aaoloyees v/ere 

required to give their options for Aidit or Accounts v/ing.

Those who opted for Audit v;ere allocated and transferred to 

Audit wing subject to availability of vacancies. The remai^iinp 

audit optees were kept in a waitinf^ list for their transfer to 

Audit Office subject to availability of vaca in future.

The applicant opted for Audit side but his name was accordingly 

kept in the v/aitinp* list. He v/as transferred to Audit on 

August, 1989,

8 , That the contents of para 4,5 are adnitted*

9, That the contents of para 4,6 are deniod as the aoplicant

^ has not mentioned the specific verifiable cas> on account of

v/hich Shri J,K , Srivastava, Accounts Officer started tjearinf, 

any ill-v/ill against the applicant,

10, That the contents of para 4,7 are denied. It is, hovrevcr, 

submitted that the matter referred to in tae onsv/ering paragraph 

v/as discussed v/ith the Accountant/Section Officer on 28 ,5 ,87

^  before Shri J.K , Srivastava ordered Shri P.::. Srivastava to go

' on inspection. If  an officer doss not o'^rae vdtli tne office

note, it does not mean that he starts br-ariiv: ill-\lH against 

the official vno has given the note,

11, That the contents of para 4,8 are '■Jenied, It is, ho'r- 

ever, stated that ii'xen the Section Officer had -.ade necessary

U  to  ^  ,

Contd...3/-
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adjustment in the Accounts of his section, there was nothing 

to be reported to the Accounts Officer or to any higher 

authorities. It is not understood hoy this solitory inciient 

can be a cause of ill-v/ill and malice against the aoplicant.

12, That the contents of para 4,9 are denied. The Applicant 

has not filed any docomont in support of his allegations 

against Shri Rathore, Hence no further coriments can be 

made in this regard.

13. That in reply to -ara 4.10 it is stated that the alle-

fations made against Shri :i.K. Gandhi,Accounts 0 ’̂ficer and 

3hri H.C. Rathore are imaginary and false. The applicant 

has not filed any dcument to substantiate his charge. It 

is, hov/ever, submitted that ACR of an official reflects his 

v/ork and conduct as assessed by his superior officers. The 

applicant \vorked under Shri Rathore from 1.4.88 to 10,8.88

i .e .  for a period of about 4 monts & 10 days and he v/as 

entitled to v/rite his ACR for the said period as it exceeded 

90 davs. Since Shri Rathore v/as transferred to Audit Office 

on 10.8,88, fte v/as required to v/rite the ACRs of the oersons 

v/ho had worked under him before he could be relieved for 

Audit. The disciplinary proceedings v;ere initiated against

him for non-performance of duty and violation of conduct 

Rules,

l4o That the contents of para 4,11 are denied. Alle­

gations are false and baseless.

15. That in reply to para 4,12 xxx it is stated that the

applicant applied to avail of L .T .C . fron Lucknoi-/ to Ja^^/amath 

puri but he broke his jounpy at 3odh Gaya v/ithout obtaining

----£>

3ontd,,,4/-
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prior approval. Change in destinntion of L. \C, lust be 

A, approved b/ the controlling Officer prior to coLimencement 

of journey. The Applicant submitted his L .T .C . claim in 

January, 1987. VMle scrutnisin*’ his L .2 .C . bill it v/as 

revealed that the aoplicant had o ken journsy at 3odh Gaya,

He v/as therefore, asked to apply for chanr,e of destination, 

his request for change of destination dt. 28.4.87 \*/as for- 

uarded to the Dy. Accountant General (Adnn.), Allahabad \-iho 
'fp.s the competent authority in this regard to accord necessary 

approval. The change of destination v/as approved and co!nniu- 

nicated on 19.8.87 and the bill v/as dram on 20 .8 .87  and 

sent to the Pay Accounts Officer for issuing the cheque.

The Pay Accounts Officer returned the bill ’/ith some objections 

v'hich v/as re-submitted after rectifjring the same. Thus 

there was no delay as alleeed by the applicant.

1 6 . That the contents of para 4.13 ar-: denied. The 

applicant remained on leave from 20 .6 .88  to 10 .7 ,88 ,13 .7 .88  

to 22 ,7 .88  and from 1 .8 .88  to 4 .8 .88 . These spftll 3̂ of leave 

v/pre not got «^nctioned by the aoplicant prior to prodeeding 

on leave. The leave salaiy could be paid to the applicant 

only after the sanction of the leave by the coiauetent authority 

v/hich was done in his case at the earliest i .e . on 5 .3 .28  

when he returned from leave. Th'is there ’:as no -lelay in 

la. ment of leave salary to him.

17. That in reply to oara 4.14 it is stated that in view 

of frequent leave taken by the applicant on m. lical "rounds 

recoamexided by the Iledical Officer of the C-ntral Government 

lealth Scheme(CG;i3), Lucknow it was considered necessarv in

- UJ • I I contd.. .  5/-
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the interest of administration to refer his case to the 

Chief Iledi6al Officer of C .G .H .3 ., Lucknow for second 

opinLon. On advice from the the applicant v;as

referred to CJhief Iledical Officer, Lucknow for second ooi -.ion, 

18, That in reply to para 4,15 it is stated that the 

applicant attended the office on 22.7 .89  viiich v/as a holi­

day and submitted the bill for Rs 28/-as conveyance allov/- 

ance. The Dy. Accountant General rejected the claifcm but 

the applicant was given compensatory casual leave on 

2 5 . 8 0 8 9  for his attendence on 22 ,7 .89  by Shri n.K. Gariiihi,

19o That in reply to para 4.16 it is stated that the 

instructions referred to in the ans 'ering paragraph pres- 

crive the maximum period for vAiich an official may ordina­

rily be allowed to continue on a seat but in the interest 

of v/ork he can be shifted from one seat to another irres­

pective of the period of time he has vî orkdd̂  on a parti- 

cuiSir seat. It is for the supervisory Officer to utilise 

his services on any seat he considers appropriate. If  

the applicant had any grievance on account of his frequent 

shifting, he could have brought the matter to the notice of 

higher authorities,

20, That in reply to para 4,17 it is stated that the 

letters referred to in t*ie ansv/erin.; pa*^agraph, v/ere ’.rritt *n 

to the a plicant for seeking certain clarification >r ling 

of explanation from the officials on seekin ' clarification 

is a oart of official oroiedure.
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21« That in reply to ?ara 4.18 it ia stated that the 

accounts of any unit which are not received by the 10th of 

thG following month are entered in the comfilation sheet 

of the next month as and ^ e n  they are received and are 

accounted for the account of the next month but the applicant 

did not raalce any entry in the compilation sheet for the month 

of May, 1988 - ^d.th regard to the accounts for the month 

o^^pril \^ich were received late from 16*5*88 to 3 1*5*88.

22» That the contents of para 4.19 are admitted.

23<, That the contents of para 4,20 are denied. It is,

however, stated that entries in the ACR of the applicant 

^ Dsere made on the basis of his work and conduct and there

was no malice behind it.

 ̂ 24. That in reply to the contents of para 4.21 it is

T stated that the applicant remained posted under the reporting

officer Shri Rathore from 1.4.88 to 10.8.88. As such Shri

'^4'Sa^hore was competent to write his ACR for the period of

i* (
\ ^ 1 .4 .88  to 10.8.88 t»ihich exceeded

‘ *^i^0 days. It has also been alleged by the applicant that the 

adverse remarks were recorded in his ACR because of his 

I refusal to do menial work requested by respondent Ko.4. But

Contd.. • .7/~
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the applicant has not spelled out the type of menial work 

he yms asked to do and has not filed any document to 

substantiate his charge.

25 c That in reply to para 4.22 it is stated that the

entries given in the ACR of the applicant ygere based on his 

work and conduct as assessed by the Reporting Officer and 

Reviewing Officer.

26« Tliat in reply to para 4.23 it is stated that it was

for the petitioner to sutaait a resume of hJs work* It was 

no part of the duty of the reporting officer or reviewing 

officer to call upon the petitioner to sutoit a resume of 

his work in Part.II.

7

I

27 e That in reply to para 4.24. it is stated* that overall

assessment of the work and conduct of tJie official reported 

upon is made on the basis of his perforaance on the ;Job 

assigned to liim.

That in reply to para 4.25 it is stated that the ai 

pplicant was issued a Memo on 22.4.88 for non-performance of 

M s  duties properly. In addition time and again the applicant 

was instructed by his Section Officer to improve his work

contd.. •.».8/-*
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and conduct* In the present case, the reporting officer, 

when he made the remarks aust have been satisfied about the 

need for making such entry by observing the conduct of the 

petitioner during the period he worked under him and it isould 

not have been on the basis of a particular instance on a 

stray incident.

29, That in para 4,26 the applicant has stated that ®the 

reporting officer was obseaied with a queer, irresistable 

habit of recording adverse entries in the character rolls 

and in the past he had given adverse entries to S/Shri Lalta 

Prasad, If.M.Singh, Akhilesh Kumar and R.C« Aarya t^c h  had to

I
b© es53unged later by the administration* From this statement 

It transpires that the adverse entries given by the reporting 

officer cannot be attributed to an element of malice or 

malafide on the part of the reporting officer, ait it  may 

b© noted that in cases of the other persons referred to above

adverse entries v/ere expunged v$hile in the case of the 

} / .n applicant, the adverse entries were allowed to stand against

50. That in reply to para 4.27 of the application it is 

I . submitted that filing of certificates from four persons of

Contdd.. * .9/**
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his office to testify his relationship with his fellow 

employee can not wipe out the adverse entry in this regard 

The adverse remarks relate to his relationship with ell the 

fellow employees working with him including his subordinates 

and superior officers.

31 That the contents of para 4,28 are admitted to the

extent that the acid test for a valid ACR is objectivity in 

reporting. Rest of the contents are not relevent and are 

denied. In this connection it is submitted that •’confiden­

tial reports are made on the subjective satisfaction of the 

officer concerned, though normally one is expected to come 

to that satisfaction on an objective assessment of the 

wrk of the subordinate*” Even so, the Court cannot sit 

in judgement over the eemarks of the officer, as a subject! 

satisfaction is not open to objective tests by the Courts* 

It is also respectfully pointed out that more allegation 

of malice and bias on the part of the reporting officer

without solid documentary evidence does not vitiate the 

. assessment of the reporting officer* It has been held tl

k " '  " t A
Tribunal cannot sit as a further appellate authority 

^  over the decision of the authority \diich has acted as th<

appellate authority in the matter* ”It is not possible 

for the Tribunal to re-appraise and assess the applicant!
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m>rk and conduct during the relevant period and see Aether 

the assessment made by the immediate comiietent authority 

end reviewing authority was approj^riate or not.** The 

decision in the case of S.R* JuliKa V/s Union of India 

ic not relevent to the present ease.

That the contents of paras 4,29 and 4*30 need no

comments*,

33c That in reply to para 4.31 it is stated that the

reply of the Charge-sheet sulanitted by the applicant was 

dul<  ̂considered by the Disciplinary Authority and since 

the charge«sheet was for a minor penalty it was not 

considered necessary to hold an oî eai inquiry* The applicant 

had requested for personal hearing i^ c h  was granted to him*

34 c That the contents of para 4,32 are denied. In reply

the cese» the disciplinary authority passed speaking order

It is stated that after giving him an opportunity for 

personal hearing and examining the records connected with

mposing upon the applicant the penalty of »Censure* ,̂ The 

order© does not suffer from any legal infirmity*

33v That in reply to para 4,33 it is stated that the

disciplinary authority passed the order of “Censure® after

o ontd ,,,ii/«
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Qsaaination of the defence representation subraitted by the 

applicant and the relevant records of the case. 'Hie 

cpplicant was also given an opportunity for personal hearing 

to present his defence*

56o That the contents of para 4,34 need no coiaments. It

X

is, however, submitted that the disciplinary authority had 

carefully considered the representation made by the applicant 

against the Memo of charges and after detailed discussion 

came to the conclusion that the charges stood established 

and iEiposed upon the applicant the penalty of ^Censure**,

The provisions of Rule 16 of CCS (CCA) Rules 1965 had been 

fully complied \d.th.

37. That in reply to para 4.35 it is stated that the

- f

Disciplinary Authority gave a personal hearing to the applicant 

md after examining the representation of the applicant against 

the memo of charges along with relevant records of the case 

.\'̂ \camo to the conclusion that no enquiry was necessary and
*•

) P^sed final orders of “Censure**.
’I

_e> OJ

That in reply to para 4.36 it is stated that the

permission to inspect the records was required to be given

to enable th© delinquent official to submit his defence. But

Contd...12/-
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in th© present case the applicant had already sulsnitted his 

defence representation against the Memo of charges. Thus 

It txas not necessary to produce the relevent records for 

^ his inspection* The reasons for not holding as open enquiry

have been discussed in the order of punishment dt,23.8.89*

39o That in reply to para 4.37 it is  stated that

Appellate Authority examined the appeal preferred by the 

applicant with reference to Memo of Charges and the relevant 

records of the case and came to the conclusion that there 

was no ground for intervention in the order passed by the 

disciplinary authority. The penalty of “Censure” was upheld,

40. That in reply to para 4.38 submissions made in para

39 above are re-iterated. As a result of personal tearing 

and exanination of all the relevent records of the case it 

v/as not considered necessary to hold an enquiry.

41, That in reply to para 4.39 it is stated that the 

applicant was under cloud on the day his case was considered 

* / I crossing the E.B. by the D.P.C,

i A " '

That the contents of para 4,40 are denied as the same 

are false and baseless. Alegation of bias and prejudice on

, Contd....13/"
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the part of Shri J,K , Srivastava & Shri R.K.Gandhi and 

Shri Rathore are required to be substantiated which the 

applicant has failed to dOo

43o That in reply to para 4.41 it is stated that the decision 

of the D*P,C, regarding his E.B, was communicated to the 

Lucloiow % fice  by the Allahabad headquarters vide letter dt. 

13<.1o89 which was conmunicated to the applicatit on 3 .2 ,89 .

44e That in reply to para 4.42 it is stated in the normal 

course^ the confidential reports from 1.4.87 to 31 •3.88 ^^c h  

msTQ available on record were to be taken into account by the 

DoP.C. btat in the applicants case, the ACR for the period frcoa 

1«4o88 to 10.8.88 was available caa record and the report for 

this period could not be ignored by the D.P.C. while considering 

his case for crossing the E.B,

45, That the contents of para 4.43 need no comments.

i
- +

46o That the contents of para 5 indicating the various 

grounds for refiressal of his grievances have been adequately 

comented upon in the above paragraphs.

In reply to para-6, it is sulmitted that application is 

not maintainable as the applicant has not exhausted the statutory 

reoedy of revision snder Rule 29 of the CCS(CCA) Rules, 1965*

That the contents of para 7 need no comments,

496 That in view of the sulmissions made in the above

paragraphs the reliefs sought for in para 8 and interim

u
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x^liGf prayed for in para 9 are not admissilale, the application 

lacks oorit and liable to ba dismissed with costs*

50, That the contents of paras 10 to 12 need no comments.

-f-Oi

(iBPONsnr)
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-! VEMFICATIOK

Is the abo^o named deponent do hereby -verify that the 

oontsnts of paras  ̂ ©f this affidavit are time

to ny personal Imowledge and those of paras are

believed by mo to be truebased on records. That nothing 

material fact has been concealed and no part of it is false

verified this the

t  V : ^

LucJmowo ,

^  ,

day of

Dated:

1990 at Lucknow,

U

( DSPONs^rr )

( m OCATE )
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IN THE CECTR^ fUl-IlAlISTRiV̂ IVE LUCKNCW BENCH,

LUCK1:C:7.

>

O.A. No.295 of 1990(l )

C .S . Srivastava . .  ^^plicant

versus

Accountant General-II/ (A&E), 

U .P ., Allahabad and others ..  Respondents.

rejoinder  STATEl'iEI'JT OF THE :̂S>PLIC*\:̂  IN REPLY TO CCliNTiJR- 
AFPIDAVIT f il e d  on BiiHALF OF RSS’Cx^DENTS 1 to 3.

The «tpplicant, named d^ove, most rej^ectfully 

begs to state as under t

>

t̂ L, H'

1. That the i^plicant has read and understood 

the contents of the counter-affidavit, filed on behalf

of Re^ondents 1 to 3 and, is v/ell acquinted with the f^cts

and circumstances of the case and replies given herein­

after.

2. That the contents of para 1 and 2 of the 

counter affidavit need no comnents.

3. That in r ^ l y  to contents of para 3 of the 

counter-affidavit it is stated that the revision under 

rule 29 of the C.C,S.(CCa ) Rules, 1965 is a pov/er and not 

a right and hence it is not necessary to exhaust it as

a statutory remedy before corni.ig to the Hgn'ble Tribunal. 

It  is wrong to state that application is not maintainable*

4. That the contents of para 4 of the counter 

affidavit need no coiments.

5, That in reply to contents of para 5 it is
A

submitted that since the ^^pplicant has been v.-orlcinc with
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devotion and consciousness and devoted his heart and soul 

to his \vork and also contributed many inportant par as for 

JVudit Report# it was obvious that he should have earned 

excellent entries in his A.C.i?s.

5, That the contents of para 6 of the counter 

affidavit need no comments,

7. That the contents of paras 7 and 8 of the

> counter affidavit also need no conments.

8. That in reply to para 9 of the counter a ffi­

davit it is stated that the leave case pertained to one 

Gazetted Officer whose leave title was to be furnished,

^  The copy of the office note dated 28.11,86 put by the

^plicant is being annexed as ATinexure RA-1. This may be 

got verified from office recorels, ihe leave title was 

de^atched on 4.12.1986. It is not always necessary to 

r quote ^e c ific  verifiable case to prove ill-will. It is

to be seen from the facts on record.

( 2 )

9. That in reply to para 10 of the counter 

affidavit it is stated that since the cpplicant had 

pointed out that staff sent on inspection did not submit 

the details and if  submitted they contained discrepancies.

It was pointed out in para 7 of the KSMHiSK original ^ p l i ­

cation that the inspection were

favourites of the^J^!jS« Officer, Shri J .K . Srivastava 

and adverse note against them pointing out the irregula­

rities committed by them - naturally annoyed Shri J.K . 

Srivastava/ A-0.

10. That in r ^ l y  to para 11 of the counter
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affidavit it is submitted that the Section Officer is 

entrusted with the sipervisory work and when the appli­

cant was present on that day in the office, he ought not 

to have done the adjustment particularly when the revised 

Cash account was kept with the ^plicant. How the 

adjustment was done by S«0, without looking into the 

revised cash account k ^ t  with the Applicant ? Since the 

applicant had verbally ^prised the Accounts Officer about 

the said matter, it was natural that Shri Rathore, Sect­

ion Ofj-icer, got annoyed v/ith the /pplicant and uttered 

the words mentioned in para 4.8 of O.A. This goes

to prove that Shri Rathore had started harbouring ill-will 

and malice against the ^^plicant.

11. That in reply to para 12 of the counter

1 it is stated that the Applicant shall produce the documents

before the Hbn'ble Tribunal if  so desired.

y 12. That in r ^ l y  to para 13 of tte counter-

7  affidavit it is submitted that the pplicant, though was

posted with Shri Rathore from 1.4.88 to 10.8.88, but 

Shri Rathore had not the opportunity of watching the work 

of the Applicant at least for 3 months v;hich is considered 

the period essential to write aCR by the Reporting Officer. 

Since the /^plicant had worked for less than 3 months 

under Shri Rathore, he was not authorised to write the

ACR of the pplicant. The pplicant had v;orked for less 

than three months under Shri Rathore, as shown in Annexure-

15 of the O .A .. The column 8 of the ACR is as under s-

period of absence from duty (on leave, training,

etc.)

The pplicant has firm belief that this column was not



0  filled up by Rq>orting Officer/ Had this been filled,

the period of r^orting would be less than 3 months. The 

ACS may be surmioned by the Hon’ble Tribunal to verify

the truth. Shri Rathore knew that the E.B. of the

^plicant was due and thus, out of malice and ill-will, 

he wrote the ACR of the ^plicant to harm his career, 

though the action of Shri Rathore was contrary to Govern­

ment of India orders. The discplinary proceedings too

were started against the i^plicant on baseless and frivol-

^  ous grounds.

( 4 ) -

13. That in reply to para 14 of the counter 

affidavit it is stated that both Shri Gandhi, A.O. and 

Shri Rathore, S.O. were prejudiced against the ^plicant 

and bore ill will with him as will be seen from the r e l ­

ies given in para 41 of the rejoinder-statement.

T

14. That in reply to contents of para 15 of the 

counter affidavit it is stated that the grounds, mentioned 

by Re^ondents 1 to 3 for making payment of LlC claim

after 11 months are not justified. It should not have 

taken more than 3 months to corrplete formalities cited.

The claim was knowingly delayed to harass the i^plicant. 

The Re^ondents have not mentioned any reasons for delay

in payment of HlC claim as the allegations made v/ere for 

LTC and HTC claims.

15. That the replies ox para 16 of the counter 

affidavit are misconceived and are denied. Sanction of

leave could not be obtained because the ^plicant was on

medical leave and nobody can forsee his illness. The

orders were passed for payment after intervention of

Accountant General-II. A copy of letter dated 5.8.1988
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of the Accounts Officer (Estt.) is being annexed as 

Annexure RH-2, which would indicate that the leave salary 

was released only after having talk with D .A .G .(f ;. The 

payment of leave Salary was deliberately delayed to harass 

the Applicant.

16. That the r e lie s  to paras 17 of the counter 

affidavit are misconceived and are denied, it was an 

enpty exercise to send the ^plicant for second medical 

opinion Sm. m&im to Chief I4edical Officer, CGHS when 

there was no provision in Medical Attendance Rules. This 

was done sirtply to harass the ^plicant for no fault of 

his.

17. That in reply to para 18 of the counter 

affidavit it is stated that coirpensatory C .L . was given 

on 25.8.89 i .e . ,  after claim of applicant for conveyance 

allowance was got rejected on 18.8.1989. I'he rejection

of the Valid claim of conveyance allowance was done because 

Shri R .K . Gandhi, A.O, was biased against the ^plicant.

18. That in reply t:o para 19 of the counter 

affidavit it is submitted that frequent transfers were 

not done in the interest of work, but with malice and ill- 

will. Supervisory Officers have to act fairly and not 

with bias. The matter was brought to the notice of

A.G. (a&E)-i i , Allahabad on 2.4.1987, a copy of the letter

dated 2.4.19 87 is being attached as Annexure ra-3 herewith. 

The applicant, however, received a letter dated 15.4.1987 

(a copy of which is being attached as Annexure ra-4) under

the signatures of Shri J .K . Srivastava, Accounts Officer, 

that the change of seat v;as done adrainisratively . The 

representation, addressed to A .G .(aS:E)-i i , should have

been rejected by A.G, (a&E)-Ii  but since Shri J.K . Srivastav,

(  5  )
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A  Accounts Officer, was biased and prejudiced against the

applicant, he rejected the representation of his own and
A

did not bring the matter to the notice of A.G.(A&B)-!!,

19. That in reply to para 20 of the counter

affidavit it is stated that the replies are misconceived.

The contents of para 4.17 of O.A. are correct and are reit­

erated.

2 0. That in rq>ly to para 21 of the counter
jir

affidavit it is stated that corrpilation sheets for the 

month of ^^ril 1988 and May 1988 may be sumraoned by the 

Hon'ble Tribunal with a view to verify the facts mentioned 

in para 4.18 of O.A. and also the r e lie s  of Jle^ondents 

A 1 to a. The conpilation sheet, s m d d s a t l l E G S i s  the

basis of adverse remarks given in ACR and also for issue 

of charge sheet. Hence the lion’ble Tribunal should 

summon this vital record from Re^ondents 1 to 3.

r'

21. That the contents of para 22 of the 

counter affidavit need no cormients.

22. That in reply to para XJL 23 of the counter 

affidavit it is stated that the replies given are miscon­

ceived and are not admitted. The contents of para 4.2 0 

of the OA are correct and are reiterated.
I'

23. That in r ^ l y  to contents of para 24 it is 

stated that Shri Rathore v/as not conpetent to write the 

C.R. of the ^plieant. The respondents have stated that 

applicant was posted under Shri Rathore from 1.4.88 to 

10,8.88 which exceeded 90 days. The rules as quoted in 

para 21 of the O.A. clearly indicate that r^orting
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officer had to write the C.R, only when he has seen the 

work of the officer r^orted upon for a period not less 

than 3 months. It is crystal clear from Annexure-15 of 

C.A. that the ^plicant worked under Shri Rathore for 

less than 3 months. Since Shri Rathore did not see the 

work of the applicant at least for 3 months or 9 0 days, 

he was not authorised to write the C.R. of the /^plicant. 

The C.R* of the ;^plicant was v;ritten by Shri Rathore 

out of ill will and malafide intention to harm and damage

the service career of the ^plicant. Since the entries 

^  were written unauthorisedly by Shri Rathore, the same

are likely to be declared non est. The case of Ranjit

Singh Grewal cited in O.A. is relevant on this point.

The Rei^ondents do not seem to have ^plied  their mind

while relying  this para. The para 7 of the case of

Shri K .L. Sharma was incorporated in C.A. and the matter

of doing the menial work is a part and parcel of this

para 7. Particulars of the menial job can not be mentioned

r as there is no allegation about it in O.A.

2 4. That the contents of para 2 5 of the counter 

aEEBM affidavit are misconceived and misleading. The 

contents of para 4.22 of O.A« are correct and are reassert­

ed.

25, That in r ^ l y  to contents of para 26 of 

the counter affidavit it may be mentioned that C.R. form

was never given to the applicant either by Administration 

or by the Resorting Officer. How could the ^plicant know 

that Shri H.C. Rathorewill be writing the C.R? Hence it 

is entirely wrong to state that it was duty of the Officer 

rported upon to submit the ^praisal report. The r^ort 

could be submitted oy ^plicant only when the form t’as 

given to him, ^



■ a  ( 8 )

A

26. That in reply to para 21 oi the counter 

affidavit it is submitted that the Reporting Officer was 

under duty necessarily to maintain the memo.of services 

of ^plicant and it was to be consulted while writing CR.

27. That in r ^ l y  to the contents of para 28 

of the counter affidavit it is stated that the applicant 

has no knoivledge about any menx) dated 22.4.1988 was ever 

issued to him and this is sirrply an after thought. In 

Case this memo was issued the mention must have been 

made in Part III (item ll) of ACR. it is further mention­

ed that the ^plicant was never instructed by Section 

Officer to irrprove his work as mentioned in para 28 of 

the counter affidavit. The reporting Officer has not 

Cared to follow the Government of India Instructions in

^ toto contained in O.M. No.21011/1/81-Estt.A dated 5 .6 .81 .

The relevant ACR and memo dated 22.4.88 may be suimoned 

by the Hon'ble Tribunal to verify the truth of issue

of memo dated 22.4.1988 to the ^plicant and the receipt

T of ^plicant in token of having received the memo dated

22.4.1988.

28. That in reply to the contents of para 29 of 

the counter affidavit it is stated that the re lie d  given 

by the Re^ondents 1 to 3 are inconplete. It was stressed 

by the /pplicant that the rejection of representation vide 

letter dated 9.6.1989 was done by a non-speaking order.

In this connection case of Shri N.K. I'Tarayankar was also 

cited. The Respondents 1 to 3 have not given any 

replies regarding the rejection letter of representation 

being a non-speaking order.

29. That in reply to contents of para 3 0 of

if
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the cx5unter affidavit it is stated that certificates 

given by four persons would indicate that the relations 

of the ^plicant with fellow errployees were good and

cordial and the remarks given were not at all fair but 

made with illwill and bias, it is further stated that 

there were only X3£ four fellov; v;orkers in the Section

and they all have certified thet their relations with 

the applicant were ordial. The word‘fellow enployee' 

does not include superiors and subordinates.

<
3 0. That in r ^ l y  to contents of para 31 of 

counter affidavit it is stated that the Re^ondents 1 to 3 

have accepted the principle that acid test for a valid

ACR is objectvity in r^orting. in K. Radhakrishna Memon

 ̂ ATC
versus Collector of Central Excise (1989) 1 0 -ACS 203, it

has been held by the Hon'ble Tribunal that adverse remarks

* based on subjective inpression can not be legally ij^jheld.

The adverse remarks which are malice-ridden can always be

f challenged before the KDn‘ble Tribunal and in the case of

applicant^ the same have been challenged.

31. That the contents of para 32 of the counter 

affidavit need no comments.

32. That in reply to contents of para 33 of the

counter affidavit it is stated that even irrposition of

minor penalty without enquiry has been held as invalid

in case of Mansa Ram Verstis General i4anager, Tel. J & K

Circle if the Disq^linary Authority has not mentioned

that enquiry was unnecessary and it will cause no material

prejudice to the enployee. The above case has been cited

in para 4.35 of O .a . The ^plicant had never requested 

for any personal hearing and hence stating that the
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^  ^plicant had requested for personal hearing which was

granted to the ^plicant, is utterly false.

33, That the contents of para 34 of the counter 

affidavit are not admitted and are enphatically denied. 

The ^plicant was never given any opportunity of personal 

hearing nor any records were got examined by him. The 

averments made in para 32 of the O.A. are correct and 

are reiterated,

A

(

34, That the contents of para 35 of the counter 

affidavit are not admitted and denied. The averments of 

para 4.33 of C.A. are correct and are reiterated.

35. That the contents of para 36 are misconceiv­

ed and denied. The contents of para 4.34 of O.A. are

^  correct and are reiterated.

36. That in reply to contents of para 37 of the 

counter affidavit it is stated that the Disciplinary Autho-

^  rity never gave any personal hearing to the ^plicant. The

replies given by the ^plicant were only interim and the 

Discplinary Authority should have mentioned that the non­

holding of the enquiry was not prejudiced to the interest 

of the ^plicant v/hich he never mentioned, punishment of 

•censure* was thus given without observing the principle 

of natural justice,

37. That in reply to pera 38 it is stated that 

the Re^ondents should have given the punishment only

after opportunity to in je c t  the records was given to 

applicant and the ^plicant was allowed to put his 

defence on the basis of infection of records. Awarding 

punishment of censure on interim representation was 

wholly unjustified, arbitrary and in conplete transgress­

ion of principle of natural justrice. xheReplies given
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by Re^ondents 1 to 3 in this para are self-contraductory

vis-a-vis replies given in para 34 of counter affidavit.

38. That in reply to para 39 of the cx)unter 

affidavit it is submitted that the /^pellate Authority

Was under the statutory duty to have passed a ^e c ific  

speaking order and he failed in discharging this duty.

The contents of para 4.37 of O.A. are correct and are 

reiterated.

39. That in reply to para 40 of the counter

affidavit it is stated that no personal hearing was ever 

given to the ^plicant. Case of Shri T.C. Ojha, cited

in para 4.38 of O .A ., is very relevant .

40. That in reply to para 41 of the counter 

affidavit it is stated that the Respondents 1 to 3 have 

not mentioned the exact date of D.P.C. which met for 

consideration of EB cases. The Hon’ ble Tribunal should 

Call for the records of EPC and ferify the truth. The

f exact date on v;hich the D.p.C. met is very relevant on

the issue.

• ^  ( 11 3

A

41, That in reply to para 42 of the counter

affidavit it is stated that the cases of bias, prejudice

and M illwill by Shri J-K. Srivastava# A.O., Shri R.K. 

Gandhi, a .O. and Shri H.C, Rathore, S.O. have been cited

inparagr^hs 4.6, 4.7, 4.8, 4.9, 4.10, 4.12, 4.13, 4.<J4,

4.15, 4.16, 4.17 and 4. iS of the O.A. Relevant replies

have been given in this rejoinder against the replies 

of counter-affidavit of Re^ondents 1 to 3 for above 

mentioned paras. It is also observed that it is not 

always possible to give documentary proof of every case 

of bias, illwill and prejudice but the same can be proved 

by facts and actions of persons against whom allegations 

of bias, illwill and prejudice are made. Tte following
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Case of Shri Toby Nainan Versus Union of India and others 

ATR 199 0(1) Cat 197 Principal Bench, is cited in which 

it has been held that j

"From the facts narrated in the application 

it vrauld appear that the relationship between the appli­

cant and Shri Naidu has been strained. There is however 

no direct evidence that Shri Naidu v/as actuated by bias

towards the ^plicant. In a case of this kind what has 

to be seen is whether there is a reasonable ground for

believing that a person is likely to have been biased *

That it is also submitted that the ^plicant was on SXBJC 

C.L, on 9 .4 .1987. His ^mirah was got opened by Shri J.K . 

Srivastava/ A.O, and his personal p ^e r s  were made to dis- 

^pear, which have still not been handed over to the 

applicant. It is to be pointed out here that in case 

there was some urgency of v;ork, a messenger should have 

been sent to home address of the ^plicant to obtain the 

keys of the almirah, when the applicant was ill, three
(

K
Office Memos were served on the applicant at his residence,

It goes to prove that the A.O., Shri J .K . Srivastava was 

wholly biased and prejudiced against the applicant. Other­

wise he would have sent the messenger on 9.4,1987 as well 

to get the keys of the almirah of the applicant. Bias 

and ill-will is further proved by the fact that most 

Valuable and inportant personal papers of the ^plicant 

were not handed over to him (which were kept in almirah) 

even after protracted corre^ondence. The ^plicant

further states that he had proceeded on B.L. from

1.6,1988 to 12.6.1988 duly sanctioned by conpetent autl

rity and had gone to his native place, Ballia. He had 

verbally told the A.O. and S.O. that it is likely that 

a few days SXSt E.L. may be extended by him. This leav«
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was actually extended as the work which the ^plleant

■#
had to do at Ballia could not be conpleted by 12.6,88.

While proceeding on leave the applicant had already

handed over charge to Shri Ashok Chaudhry, Accountant.

In spite of the fact that the applicant had informed 

the A«0« and S.O. about the extension of leave (E .L .) 

even then a telegram dated 13.6.1988 (a copy being 

Annexed herewith as Annexure RA-5) was sent to the appli­

cant to join imnediately. Since the ^plicant had already 

handed over his charge before proceeding on E .L ., there
A

^  was no justification in sending the telegrarato recall him

from leave. This was deliberately done out of 

bias, malice and illwill to harass the ^plicant because 

no urgency of any work was either mentioned in telegram 

or in post copy of the telegram. Others were sanctioned 

leave before and after 13.6.1988. Recalling the ^plicant 

from Ballia# by sending the telegram, to join inmediately 

was done merely out of illwill and prejudice and to 

 ̂ harass and take vengence from the ^plicant more so when

before 13.6,1988 and after^ leave was sanctioned to S.O, 

and Accountant of the Section. A copy of the telegram 

dated 13.6.1988 is being annexed herewith as Annexure RA-5.

42. That in reply to para 43 of the counter

affidavit it is stated that the provisions of FR 25 were

not coiTplied v/ith by R e^ondents , even so the gpplicant 

has not yet been intimated about his case regarding

EPCs for the years 1989 and 199 0.

43. That in r ^ l y  to para 44 of the counter

affidavit it is submitted that it was wholly unjustified 

to have taken into consideration by D.P.C. the C.R. 

for broken period from 1.4.88 to 10.8.88 particularly when 

the representation against the same was pending.

7
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44. That the contents of paras 45 and 46 of the 

counter affidavit need no comments.

45. That as regards contents of paras 47 o f the 

counter affidavit it  is stated that revision is a pov,’er and 

not a right and hence it  can be said that the d^artrr^ntal 

remed|;es have not been exhausted.

46. That the contents of para 48 of the counter 

affidavit need no corranents.

in  reply to

47. That^the contents of para 49 of the counter 

affidavit it is stated that all reliefs sought by the appli 

Cant are based on merits and established laws and the 

re liefs  sought are admissible and the epplication is 

likely  to succeed with costs.

48. That the contents of para 50 of the counter 

affidavit need no comnients.

I

^ 49. Shat in support of rejoinder statement the

following legal cases are also cited j

(a l) Shri Tejinder Singh Versus Union of India (1988)

6 ATC 666 (principal Bench). They have taken the view 

that in cases of adverse remarks v;hich pose a serious 

irtpediment and cast slur on the character and conduct of 

the officer, principles of natural justice necessitates 

furnishing of essential materials to the affected parties.

(2) V. Sreekumar Versus Union of India & another

(1990) 14 ATC 123 (ErnaJculam Branch) - Confidential r^ort

4s recognised as the main criterion for deciding the cases 

of promotion/ confirmation, crossing of etc. for a
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public servant, it should necessarily be prepared scrupul­

ously and Carefully after following the prescribed procedure 

and personally assessing the performance of such a public 

servant. The annual confidential report must be based on 

an objective assessment of the work and quality of the 

officers. It should also indicate the efforts on the 

part of the reporting officer such as watchfulness, perio­

dical inspection, timely instructions guidance and required 

assistance to the concerned officer.

(3) D. Padmanabhan Versus Director of Postal Services

Coimbatore and others (199 0) 12 ^’£C 3 02 Madras Bench.

In the present case a perusal of the adverse 

\ remarks - 'not disciplined*, 'discourteous to siperiors',

'Careless' need to be 'backed up by some instances. Unless 

T the applicant is informed of such instances he would not

be in a position ta to make an effective representation 

to the concerned authority against adverse remarks.

For the aforesaid reasons the application is

allowed with a direction to the Rei^ondent to furnish 

specific instances based on which the adverse remaKrks

had been recorded in the ^plicant 's  annual confidential

report for the period ending March 31, 1988.

A Palanistvamy Versus Union of India and others] 

ATR 19 89 ( 2) Cat 205 Madras Branch.

Held - when a r^resentation is made against

memo charge it should be considered by the discjplinar-' 

authority and the order passed should indicate that the

disciplinary authority becomes aware of the points raii 

in the representation and answer these points. In the]
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if present case the disqjlinary authority has merely said

that after careful consideration he has cotne to the con­

clusion that the charges stood established. This is not 

a proper conpliance with the provisions of Rule 16 of the 

C.C.S* (CCa ) Rules. Therefore, the order has necessarily 

to be set aside.

(5) Rita Malhotra Mrs. Versus Union of India & others

199 0 (2) ATJ 145 (Chandigarh Branch)

l^ecific instances to be furnished for effective 

representation against the adverse entries concerned.

Lucknow:

D a t e :U ^  1991. ^p lican t .

Through Sri R.S.Srivas-

-V tava#
\ Advocate,

CJDunsel for the Appli­
cant,

4/553, Vikas Nagar, 
Kursi Road, Lucknow.

VERIFICA^rlON.

I, C.S, Srivastava, son of late shri Girdhar 

Gopal, aged about 37 years, resident of 559 (Kha) Srinagar, 

Alambagh, Lucknow, at present working as Auditor in the 

Office of the A.G. (Audit)-II, U .P ., Sahkarita Bhawan, 

Lucknow, do hereby verify that the contents of paras 1, 2,

4 to 22, 2 4 to 29, 31, 33 to 40, 42 to 44, 46 to 48 are

true to my personal knowledge and belief and those of pari

3, 23, 3 0, 32, 41, 45 and 49 are believed to be true on 

legal advice and that I have not suppressed any material 

facts. \

\ ^

Lucknow:
^ p l ic a n t

Date: ^ r i l  2 6 1991. through Sri R.S.Srivastava,
Advocate,

^  Oognsel for the ^plicant, 
4/553, Vikasnagar,
Kursi Road, Lucknow.

i
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% ypfiar^ent !Ppansfer of 5ri ,C* St.

S 3j p . / A i  '
-. Kincay refer to the en closed^ . 0. Ho, ̂ t t ./A J ii i .t f^
PDSting/13 d t .l .‘4 .8 7  regarding ly transfer from B ^ t .  uoo. 
^ F ^ s t  A/C, I I  vide Sri S ,  C . KureeHCoiy enclosed).

In this comiectioa I beg to submit as under, ^

ii^ that I came to Iwcknow &  Joined t ^ s
after av naiitual transfer from Report A/Cs Sec, Allahabad
vi^e Sri a ;  Siddiqiie';' ,,

2V I  was posted in Fund section Mid theBO t  worl-^d t ill

October,19§6 and my work was praisedlsiby the then Section 
Officer &  AcccHints Officer as veil,

S- However only after 6 months in fund soction, I  was 
transfered to Estt. Sec. and sent farjspecialised training 
of G* E,' Hack focp 10 days at Allaliabad.

4 , After completion of training I  tras posted in G, 3 . -I

and started working from Hov.’-87.

5« Thereafter, I. was again oent twice to Allahabad for

ooncultation^^wi^h vcopk. /

Go ' that neither a memo nor any warning has beer, iscuod 
so far which suggests that ny woi’k and conduct was good & 
satifactcry^. j\

7,' the said order dt.1 .4 .87 h?^ been served effecting;
transfer from the G. S,- I Sec-, with ssloffjctxsxtx ^
maleV'olent intentions and ulteriw  #©^yes because I — --,
repudiated to genuflect before the designs and
demands of illegU  gratification of the s^etlcn oj^-cer^ i 
concerned, € f required I can put up a good deal of ca^«o in . 
support o l‘'this allegations. I h e ^  frequent t r ^ fe r s  ^om  | 
one section section to another within a shart tins i o^ o^y  j 
leaves and adverse effect qq my efficiency and ^  i
also does not serve paramount public interests.Althcn^h  ̂
it is not m  ia Intention to get the transfer crjice^et at ■ 
the same time I -/ant to ^ In g  to y o u r  kind notice r.ne 
real mot3.ve bchliid the transfer ana with the request to 

do # th e  iusticeV ^

K .  i)

Dated i ■
►'->-̂04-0,

Yours faithfully,

(C. S . SRIYABTAVA) 
Actt. P.NO.04/S655 

C^O A .O .(M E ) I I  0 ,P ., 
lacknow.
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OFFKS OF THE ACCOUNTMT GENBRAL(ME) I I  U.P.
LUCKNOW,

Dated il5 .4*1987N o .  S s t t . / A d i n n . / P o s t i n g / ^ l )  
T o

Sri C, So Srivastava, 
Accountant,
Forest A/c I I  Section, 
Lucknow.

.With reference to his representation dt.2 ,4 .87  

he^ere by informed that his seat change has been 

made administrati"aly and not as measure of punishment*

Tliis issued with the orders of DAG (A).

ACGOUNTS QFFICBR/ESTT. 
fflSEXBmilSXXXXXXX

"̂ T'̂ x/uL
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IM THE CENTRAL ADWISISTRATIVE TRIBUNAL AT ALLAHA8A0 

CIRCUIT BENCH LUCKSOM

i

n «n{<1» P. NO*. .L k ^

APPLICATION FOR FILING SUPPLEWENTARY AmPAVlT

BY RESPONDENTS

In

O.A* No. 295 of 1990 

C S ................................................................................... Applicant

Onion of India and ................. .......................... ..Responctents

BXSX8»X«]iS»lliX

To,

The Hon’bla Vie* Chaiman and hie companion PlwBbsto 

of tha aforesaid Tribunai*

The reapondants abova naraad most reapectfully bog to submit 

as unders-

That the Rejoinder filed by the applicant contains cartain 

averments tdhich need clarification in the interest of Justice*

2* That in the accotnpanying affidavit the respondents have clarifiad 

tha points raised in tha Rejoinder Affidavit and k¥m it will be in tha 

interest of juatica if the same is taken on record®.
( 7

WHEREFORE it is respectfully prayed that it is in the interest 

of Justice that the accompanying affidavit say be taken on racords 

fo^*tl^ reapondenta shall remain grateful as i»wduty bour«l*

Oatedr (Or Oinash Chandra)
' Counsel for Respondents
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IH THE CENTRAL AOniNBTaATIVE TRIBUNAL AT ALLAHABAD 

CIRCUIT BENCH LUCKWOtd
\

SUPPLEFlEtslTARY COUMTER^FFIDAWIT ON BEHALF OF RESPQSQEWTS 1 TO 3

IN

hr 1 1 ur, V1 r

52 M
m & T -T . cou. î' 

u. p.

0*A« NO. 295 OF 1990

C S Srivastava**........ ................... •••• • • •• • • •• • • •• • • •• • • •• •A p p lic a n t

Versus

Accountant Csnaral (A & E) II & Partin

/ I, K«C» Agrau0l, aged about ••• .f.7. • •years. Son of. • •

•Oy« Accountant Gsnaral (A(^n ), 

Office of the Principal Accountant Gsnoral (A&E)-X, U*P«, Allahabad 

do haroby solemnly affirm a«d state as under i-

That the
W

nt has read the Rejointter Affidavit filed by

the applicant and has understood the contents thereof^ Ha is usU 

convorsant «ith the facts of the case Aposed thereinafter and is 

filing thils counter>»affidawit on behalf of Respondents*

2o That certain points raised in t^» Rejoinder Affidavit by the

ipplicant need clarification• It is* therefore, in the interset of
Ik____

j^atice that the same aey-'be clarified hereunder*

3« That in reply to para 3 of the Rejoinder Affidavit that after 

an appeal is rejected by the appellate autfwrity, the next etatutory 

reiBOdy available to a governiaent serwdnt is to file a revision under

Rule 29 of the^fC C &A ) Rules, 1965. Hence, it is not correct to say

yj:
that it tdasĵ nscessary to sKhauat it as a etatutory reasdy before filing 

an application in the Tribunal.



\

4s That tn roply to paia 5 & 8 of the xvjoindor affidav/it it la 

stated that the contenta of Annaxura RA-1 do not reveal ̂ f^fact to

S 2 t

substantiate alleged lll~will a^inst the applicant by the Accounte 

Officer concamed*

S® That in reply to para 15 of the rajoirvler affidatfit it i» clarified 

that the payment of leave ealary can only be mads to an employee ttfhen 

he returns from leave or mhen he authorisaa on his behalf any other 

eii^loyee of the office to collect the same frcmi the i»8hier» In the 

instant ^e@ there is no indication to suggest that authorisation h^e 

mads in favour of any person to receive the payoant* Therefore, payment 

of leave salary was macto to the applicant when he returned from leave 

tk - Joined his duty«

.6® -That the contents of para 17 ara denied. It is, however, submitted

' that the claim of conveyance allouance uas rejected by the Oy* Accountant 

General and not by the Icoounts Officer* As such, there is no ground to 

@ U e^  ttet this uas done because Shri RK (^rKlhi, Accounts Officer t^s 

biased a^inst the applicant*

7e TNit the contend of para 23 are misconceived and are based on 

mie-interpretation of the rulee on the subject* The applicant ii»8 posted 

inder Shri Rathore for more than ii daya and as such he uas ccnapetent to 

write ACR of the applicant*

8* That date indicated in para 28 of the counter-affidavit may be read 

as 22* 06. 88*

Contd*.**,.3

w cJJO ^W
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9, That In reply to para 32 it Is clarifiad that It has already 

b3«o rasntioned in the ordais passed by the disciplinary authority 

that the inquiry was not necessary. The applicant wieited the 

office of the Accountant General in August *89 and had met the 

disciplinary authority who liad given him a patient hearing on hie 

recpest* This fact was mentiorwd in tJ« orders paased by the 

disciplinary authority*

10* That the contents of para 33 are not true and r»nce denied.

The applicant was given opportunity IW of personal hearing and the 

records related to the case were got examined by hia* Had this fact 

not been true the applicant should have oentioned it in the appeal 

preferred by hia to the appellate authority against the ordere of 

dieciplirary asjthority* But this «ias not done which shows that it is 

an after thought « •  to raanipulate the facts of the case.

11, That in reply to para 41 it is stated tiat it is always necessary

—
to give proofJbias, ill-will or prejudice. Were oral statement of 

applicant can-rwt be construed asfcbeir basis* There is no reasonable 

ground to believe that the applicant has been biased by thp officera 

mentioned by him. The actions were in cases of normal discharge 

of duty and not due to an̂fi ill-will or bias.

12. That in the above circumstancea, O.A, filed by the applicant 

lacke merit and ie liable to be dismissed.

t 3 t

Lucknow

Dated*^ Aug *91

- " V
(Osponant)

_D
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!, ths abov9 named depoaant do hereby verify that tie

contents of paragraphs.............J .V A t .It .............. of this Wiltlas

supplementary counter affidavit are true to ay personal knouledge 

and th»03e of pares,...r .T**• • • • • • • .are bellsved by me to to true

based on recorda and as per legal advise of my counsel* That 

nothing material fact has bean concealed and no part of It is 

false, 80 help ms God« .
/y— -

Signed snd verified this the , . . . ;?j^/.5ay  of Augtist, 1991 

at Luckno»e

t;

LucknoM

Oatsd s 2^ Aug 91

k

({^ponant)

I identify tlie deponant btho has

signed before me.

P  C u ^ W .

Advocate

> ■ .

» I,

w
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t;.at 'xtant a-J riot ctl-arv/isa*

7, -‘ 3 contants oZ Pd::<i 7 of tlis smanoaiY

C»A* ara dsnied. The asssrtions mada in para 23 ars 

correct and aî e raitaratsd.

8* That the consents of para 3 of tha amaitar/

C-A- are daniad.chanjin^ data a^tsr filing c-A* 

is an after thoujht. TLs receipt of th3 al-E-Hcart 

in toX-an of tha ac’<novvl adjs^ant Oc M::rr.o datad 22. 6* 

1983 should hava b?an attached with 'zho au.'rl e-cnt- 

ary co intar ;^'fidavit.

9. That tha contents of n_ra 5 of tha Su_ . -^ntaxy

y C.A- are dsnisu . x’ha as-=,rtio:is -Vida in Paift 32 of

Rcjoind-.-:r ar-3 coir set a"fl- ^rj rait»ratad*
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C«A» c,ra .‘ ic ;-onc2 iv 3d and d. i- *,:,ra3 21 to 23 ŷ.
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ions as --ŝ'i’iior.ed in . ara x:.î 'ly»

1 1 . rl.u- in ro.l/ to c. 3 cor.o , .3 oJ ll of jU.:pl -
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