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CENTRAL ADMINISTRATIVE TRIBUNAL ‘%?
LUCKNOW BENCH

LUCKNOW

0.A. N0.295/90 (L)

C.S. Srivastava $sss332ss Applicant
Vs.
AOG. II' UOP.'
Respondents

Allahabad. $ss2222833

Hon.Mr.K. Obayya, A.M.
Hon.Mr. S.N., Prasad,JK.

(By Hon. Mr. K. Obayya, A.M.)

This application is directed against charge
sheet dated 12/10/88, punishment order dated 23-8-89,
appellate order dated 21-2-1990 and order dated 9-6-83
rejecting the representation of the applicant for

expunging the adverse remarks.

2. The applicant who was appointed as Auditor

in A.G. Office, Allahabad, in the year 1973 was
allocated to Accounts Wing after the bifurcation of the
department as Audits and Accounts and was appointed as
Auditor in the office of A.G., Audit-II, U.P., Allahabad
and posted at Lucknow. It is contended by the applicant
that in due discharge of his duties, he raised

objections to some bills, did not pass claims in

disentitled cases, and pointed out the short-comings
of the Field Staff, for which the Accounts Officer
became annoyed and started harassing him and also

gave him adverse entry in A.C.R. for the period

1-4-88 to 10-8-88; and because of the adverse entry
the applicant was denied of increment at the stage of
Efficiency Bar. The applicant alleges that he was
unnecessarily involved in a disciplinary proceedings
and without enquiry or opportunity, he was punished

with "censure®.

3. The respondents have refuted the contentions

%L ceeal
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b of the applicant and pointed out that the applicant
> ‘ has not made any written complaints regarding
misconducts of the officers as alleged by him and

“ te has alsc nct produced any documents to

substantiata his allegations. It is further pointed

out that the A.C.R. was writtern on the basis of

' work performance of the applicant and adverse

il
remarks were communicated as recorded by Competent

Authority to enable the applicant to improve his

" performance and overcome shortcomings. Merely

because a note put up by a subordinate employee is

not agreed to, it does not lead to inference that

' higher authorities are annoyed. The note can always

" be overvalued by superiors.

“ 4. Regarding charge sheet, the applicant was

served with a charge memo dated 12/10/88, for acts of

omission and commission in performance of his duties;

>
The applicant submitted his representation on 25/10/88,
” denying the charges; notwithstanding this the

disciplinary authority passed the order awarding

®Censure® to the applicant. The applicant assails

“ the enquiry and penal orders on several grounds,

that no enquiry was held, due opportunity was not

given and that the disciplinary authority has not

considered the material on record. The respondents

have refuted the allegations, according to them,

r the applicant was given opportunity of personal
hearing, his representation was considered, and since

the charge was for-émposition of minor penalty no

” enquiry was held, as the disciplinary autha ity

considered that enquiry was not called for in thre

' case.

5. We have heard the Counsels of the parties. So

far as the disciplinary proceedings is concerned,

: admittedly the charge was for imposition of minor
r é, 000003 ‘
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Lot 1985,

X

Iitle uf the case- Efficiency bar Aue
&1 1.12.1988 deferreqd
due tuv illeg&l Aiscipn-
linary preceedings and
&dverse remsrks,

I N DEX

Description of ducuuents Pege Humber
fron to

{29

Clain petitiun
Cupy uf Appellate urder dated 2 3,
2102090 .o meﬁmolo

Cupy uf crders of J.K.Srivastava
HeUe ACted 28.5.87. Armexure.2.

Coupy uf tele,raa for releasing _
LiC ANvEnce- Armexure,3. RIS

Cupy uf letter Aated 12.8.88 of o
CeileU.TucKIOW-= AlNEXITre 4. oo

ey
-t

- Coupy of letter toc attend effice -

Gl 22.,7.82. Almexure,s. AN

Cupy uf letter date” 18.8.8
rejectin; the clsaim uf cenve- £
F4llCCe o £I1IIEXUTE, B

Cupy uf letter duted22.5.88 7~

Hue2/66 JImiexure.7. T

Cupy vf letter ~ate” 22.6.88 >y

sued/87 Amexure.Bs -

Cupy ouf letter “uted 22.6.88 R

de.2/68 - Almexure,9

Cupy uf profurma issue” when

g8/cs not receive” by 10th, o
: Amexure-10
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la.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

24.

25.

6.

27.

-l

Copy of the note uf applicant 4)
for excluding 4/cs received after
12th, .. Amexure 11.

Cupy of letter of applicent in
reply to letter nv, /66 dated
22,6.88 c&lling for copies of U5
ducusents., =~ Annexure.lee.

Copy uf letter of applicant dated
11.7.88 for non-traceebility wf
cuipiletion sheet. Annexure.lg. LS

Cepy uf e@verse entry intimated
by letter dt. 12.9.88;

Annexure,14. b4
Cupy of statement uf work fer .
lesS than 3 uenths.. Amexure.l5 s

Cupy of representatiun Aated
27.9.88 &gainst adverse entries. Zé S

Anmnexure.l6.

Copy of letter of mpplic'mt to .
DG Forest At. 27.2.80 Am.17. 52-5 2
Copy of letter dsted 9.6.89
rejecting the representatievn of S
spplicont, Amexure.18B. '
Cepy of letter dated 15.9.89 .
fAppeal tu aGf Annexure.i9. P 4
Copy vuf certificate ef relatien-
ship with felluww workers. Sy

Amnexure, 20.
Cupy uf charge sheet dated
12.10.88~ Aunexure.2l.
Cupy uf replies of chargesheet ) N
dated 25.10.88. 4ANNexure.29. YIS

Cupy of punisiment order dated , 7
23.8.80 { Annexure,23.) &9 ~ e

Copy of appeal dated 17.10.89
Armmexure.g4.

Cupy of letter dated 3.2.89 .
regarding 2.3, Amexure.25, 76

Vakalastnemée o ) -7 7

Doteds August 3!/ 1990 W
re of the

Pleceslucknows Si:mna
| ? U APPLICANT

Tarcughs R.g%ﬂérlv uava., Advucate
Counsel for the Applicant

LAAdresss 4/553 Vikas dzgar, Kursi Ro2”

Tucknovs
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: Dote of filing ¢
. er
, Dzate of Receipt ¢
by p@sto
Regiscration Number ¢
1
“ Bignature
For Reglstrar
n —
| IOl TuS CENTRAL AuLILISTRACIVIE TRABUNAL CLHCUIYT BEICH
X LUCKHvW,
‘ kK
| C.5. Brivastava sun of late Shrl Girdhsr Gepal
. gged abuut 87 yetrs, resi‘ent wf 555(Khs)
i Srincgar, Alaxbsgiy LucknwW £ present vorking
. 28 Aufiter in A4.G. LI, Audit U.P. Schakarita
Lo Bhowan, Iucknov .. oo «s &pplicant
Versus
h
e 1. isccontant General II, (WE), U.P.

4‘1 lchebed .

2. Senicr Deputy Accountant General,
uffice of accountant General (A&E)-ITL,
U P . ﬂllahabado

3. Deputy Accountent Geileral Forest,
vfilce cf the Lccountant Geueral (&€ BE).IL,
U.P. t'kllnllebaa.

4, Shri J.X.3rivastave,y Accounts ufficer,

Uffice of AOG.E ( L& 3 )—.LI, U.P.
. Pre.: Bazar, iishetganj, luclmeW,

. B¢ Shri R.L Ganthi, Accuunts ufficer,
vffice uf d.Ge LI ( A& E)- LePe
sllaiedod,

6 Shri u. risk Chanfrs Rathure,

Assistent sudit vfficer, uffice of
the Accuunteant General { Afudit)-II,U.P.
U.P. State ilecy.Buard Wing, Luckow.

b
L E = 3

1. Dettils pf cpplicativi.

\ (1) Psrticulurs of the urfer of against which
. the application_is made

W The epplicativn is being mede sgainst the
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vrders dated 21.2.1990 of Accauntait General ( A & E ) 1I, U.P
~illshabad issued by hius in the cl@pleity of Appellate Authoue
ritys rejecting the sppeal af cenfirming the penalty of
tCensure! ,sedsg & cupy uf said vrder isbeing filed @as

Almexure.l.
“ 2. Jurisdiction of the Tribunal
4 The applicant declares that the sibject matter of

L --the order against which he wants redresSal is weitsen
within the jurisdictiun of the Tribunal,

| 3. Lisitotien
The applican$ further declares thal the &pplicatiun
is vithin the liziSatiun periud prescribed in sectiun 21
i cof the Aduinistrative Tribunals Acty 1985.

- 4, Foets of the case,
~

4.1, That the applicant was appelnted as Auditer
G 761201978 In sccountanc Generall!s uffice 4lld: abad and
T cunfimed un thet pust.

4.2, That the werk and cenfuct of the applicmt
S vas found uptu tize mark &nd his work as Au~iter in witsicre
" iudilt Depertment was @ppraciated by s perier officers and
~- ne eczmed excellent entries in his ACRs,

4,3, Tast not & single adverse entry except the
entry under challenge wasrepurted &gainst the applicant an?
ne was 8lluvWed to drav rezular increments in the time scale
of anditor,

4,4. That censeQuence of bifurcatiun of Audit and
Acecounts v.e.f. 1.3.1984 the applicant was alloucated
A, Aecounts Wing aud was appuinted Accountant with effect from
1.3.1984.

4.5. Thet in Au;ust 1989 the applicait was zllecated
dudit Hing =nd was eppuinte” as Auditer in 4£.G. Lutit IT,U.P.
Allaaabad ai? wes pusted &t Ceoneod. Wing Lucknew where he is
vurking at present.

i 4,6+ Thet while the spplicent waspested in G,2Z.
Bectiun tie .ccounts uvfficer Shri J.K.brivastaya asked the
applicsnt tu issue & purticular leave title vhich cowld nwet

O\ , be issued in @ccwrdance With the previsiens of G.4.D.

H;_w asiusl vaen the +pplicant pwinted vut the pruvisiuns &nd
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shovwed his unwillinmmess te issue the lesve entitlenment,
it being not in ourder, Shri J.K.Srivestava Acceunts ufficer,
gut annoyed with the epplicant an” started beering ill-will.

4,7. Tact the staff of Fund Account ll was being
sent on inspection for collection uf schedules ete. from
various units for purpeses uf preparativn of Bruad-sheets.

The staff deputed either did net sulmit the details or if
subaitted it cwatained discrepancies. The applicant when put
up & nute to this effect apprising the A.0, an?d S.v. of this
fact un 2B.5.87 they becase amoyed because the staff meumbers
sent ovn inspectiun duty were their favwurites, copy uf orders
of doted 28.5.87 of dccuunts uf ficer Shri J.K.8rivastava which
ere being filed &s Annexure.2 may be seen, Shri Shailendra
ornd shri A.K.Srivastava, Shri ndad. Shakeel and P.K.Srivastav-d
hed not sulitted the cuncerned schedules in sectiun. The
fipst three meubers nagse” abeve Were not @llewed to gu un
tour =R it wvas also ordered that Shri P.K.Srivestava will go
un inspection after hending over the cuncerning sche?ules in
the sectiun. Shri J.iLUrivastava Accc nts ufficer thus started
bearing i1l will with the @pplicant and became hirhly biesed
a4 prejudicicl 2geinst the applicant.

4,8, That vn 17.5.88 the applicent received 2 letter
through sectiwngl diary clengwiih revised cash accownt for
acking soxe cdjustzent at 12,30 P.i. Vhen the epplicant at
ebeut 2 p.. vanted to Aispuse of thet letter, he found
tust necesséry cdjustuent was already “wme by the sectiun
officer Shri L.C. Rethore, when the revised cash account veas
kept in his drawver, When the applicant apprised the Accounts
ufficer Shri R.K.Gandai of the eutire matter then he asked
t-e 2pplicant to remzin silent aud de nething en the 1lssue.
Taough the applicant had not made auy written conplaint to
ary officer even then Shri i.C.Rathore S.u. on knowing that
tae 2pplicant had reported the matter to Accounts Officer,
becozme so much enrage’ thst ke told the applicant that he
shrll war his service cereer and will net allew hizm to
functivn nemally in hisservice since then he started harbaur-
ing 111 will and malice, sgainst the petitivner and also
sterte® poisoning the eadrs of accounts vfficer Shri R.X.
Genchi. ,

4.9. That when it came tc the knewl edge uf Shril
Rethore thet the spplicant had mansged to puvssessS swume
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indiscrizinating doccwients which could agdéd spuvil the service
carser uf Shri Rathcre and “ebar hix from further proietiun,
“e beczie so auch annoyed with the applicant thaet he Aecided
tu tcke vengeance @nd do harm to the service career vf &pplie-
cont,

4,10, Tact shri R.K.bandhi Accounts vfficer znd
Buri .. Rothore started & compaign against the &pplicant
and decised tc harm the service career of the applicant.
They left no stune unturned to harass and victinise the
cpplicant, The supplied cancocted, friveleus &nA baseless
ueterisl to higher sutherities, un the basis of which
the Disciplin-ry proceedings were started against the
epplicant. The cbove twe efficers were so mach biase? and
prejudiced egainst the applicent that Shri .. Rttiore secti-
@ ufficer wrute the irmu&l Confifentizl Repert of the
applicent for the broken peried of Financisl Year i.e., frem
1,4.88 to 10.8.88 though the applicant had not vorkedunder
hi:: fer 8 months vague and baseless adverse remarks were
recorded in the JCR. The &beve illegal disciplinary preceeda-
ings sn® edverse remarks are being chellenged in the asicceed-
ing paragraphs.

4,11. Tart the facts mentioned belew will indicate
et Shri R.K.Gondii 4.v. an? Shri i,C.Bethore, S.U. Were
bent upenr to herass and victimse the spplicant because they

wed ¥ nurturned illfeelings and melice against the applicant.

4,12, Thrt the clair of LeT.C. which was pending
froz B.1.87 and the claim H.,T.L. Advence pending frux Ist
Jue 1987 vere cleared after 11 sonthssnd 3 months respec-
tively that tou when the applicant had sent a telegraz tc
Shri Ravi Sexenn; A.G. ' ( 4 & B ) 1I U.P. Allshebe?, The copy
of telegra: is being filed as sImexure.3e

4,13, Thet the levave salary clalisfor leave
of Jwie 10688 and July 1988 of the applicant becaze Aue for
peyzent on 1.7.88 and 1.8.88 respectively but the aaocunts
pertaining to these claoilus vere noti Aisturse? before 5.8.88
the dt e o waich orders were passed after intermention by
aeGe 1T

4,14, That the applicant was sent to the C.li.u.
C.G.L.5. Iucliaw vide <stt, letter Hv. F.11/71 date’ 11.8.88
for nedical wpinion. ke applicant repurted to the Ceideve
CuGeiuSe Cli 12.B.88, The C.id.v. vide thelr letter Noe3e12/
87-CGiis/TKu B839-40 dated 12.8.88 intimcted to tize Accuunts
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vfficer Bstt. vffice of the &£.G. ( 4 & &) U.P. II, U.P.
Pren Bazar, Iuclmcv, & copy of which was endorsed tc the
applicant , thet there was no such pruvisiun fur mediceal
opinion under CGiS and ~irected C.id.u. District dospital
(5 tcte) should be approsched for such vpiniong knowing
fully vell thet C.G.i.S5. hed no provisiun in rules, the
tpplicant ves unnecessarily harésse? and bothered to gu to
CesioUe g ColauieS. LucisiuW a0 the cpplicwit was paié
ccnveyance allovance Wiich:h resulted in westeful expenditure.
aud this cwle hove been aveuided had the Jcccunts vfficer
been vigilent au? zlert wnd not crdered illegel reference
t0 CeGelieSs w cupy uf letter dated 12.8.88 of C.d.v. Iuclnow
is being filed @s Amnexure, 4.

4,15, Tha the zpplicant was asked by the Accounts
ufficer Shri R.K.Ganfhi 4,0, Fund 2 to attend the office un
22.7.80 tnd to assist the appropriation wecrk of Foresta2
sectiun, un 22.,7.89 the ecpplicant attended uffice and it
bein; saturday ( hulidey) counveysnce @llevwance is poéyable
under norual rules. 3ince shri R.K.Gandhi dccounts vfficer

ves clre2dy prejudiced &gainst the applicant, he gut the
legitind e eloin of 3s. 28,00 rejected by the Dy. Acctt.
General {Forest) . Tne rejection uf claim wasintinated to
the cpplicent un 18.8.89. he cupies of letters dated 22,7.82

end 18.8.89 are being filed as Amnexures 5 & 8.

4.16. That instructions contained in para 206,

MeSeve ( sdun.) vul. I reduire thct no uember of clerical
stoff shoul® he &lleWed to reanin in the séme seat for
pure then thiree contimivus years and in the szme seetiun fur
not mere then five years ueaning thereby, that if werk and
-~ccnduct of any mesber of clerical staff is feund satisfac-
tory and upto the aark he udy ordinarily &llewed to be cunt-
inued @ the same seat for 3 years and in the saae section
for 5 years, Since the Accounts ufficers Shri J.K.Srivastave
and Shri R.K.Gandhi and Section ufficer Shri d.C.R:there were
biased and prejudiced against the applicant, he wes subjected
to freQuent transfers even after stay of saort spans in one
section though the applicant Werked censcieusly end with
devetion. The exanples of transfers of the applicant are
given belevs

From 7.3.86 to Octoeber 1986 —ﬂnd Sectlen thereafter pested
tu Bstt. Sectivn and thereafter sent to «.1lshabad for 10 days
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traininggwn retum fraaz training pested te GE I Sectiun
and ) 1.4.87 frox Bstt. Sectien tu Ferest Accountsll
section. After some menths he wasshifted to Accounts seat
wfron Bruad-sheet seat, Thusduring 2 year the applicant was
pusted in 4 sectivns viz. Fund Sectlsn, BEstte. Section GB.I
section and Forest II Acceunt section. It was Aons mrely
to harass end tease the applicant and was Whelly contrary
to instructiuns cited abeve, The shifting tu wther seats
after & short span was dune vith a vievw that the officers
concered could puint wut scge defects or deficisncies in
the work of the applicant, Hewever, when ne such defects/
deficiencies could be lecated, and vhen the applicant fell
{11 and was un leave, the cuncerned svfficers started sende
ing nemes calling forth clarificatien en irgelevant and vague
nnatters.

4,17. The intentiun of Shri R.K.Gandhi Accounts
vfficer tuv harass and victimise the applicant will be
estellished frum the follewing three letters which vere
~isgued ol 22.6.88 and in centinuatien vis, .Jv. 2/66
Hu.2/67 and He. 2/68, The applicart Wwas i1l and was net
in 2 fit cenditiun tv reply these letters by 30.6.88. These
letters saack of couplete inhmanity ans absklute discourt-
sey « the pert uf the Accounts vfficer Shri R.XK.Gandhl as
he aey very Vell lnewthat the applicant Will not be in 2
vusitivn to reply these letters without cunsulting officlal
records kept in office. Letter No.2/66 dated 22.6.88.

Thisletter was issued fur explaining by 30.6.88
the reascus w1y the particular menthly accounts vere not
fncurperate’ in the compilation sheet by a particular fate.
The copy of thisletter isbeing filed s AITi@XUrEs7 e

Unless the recurds of the office Vere cunsulted
it wesnut possible tu ive replies by 30.6.88 vhen the
cpplicant wes i1l and it wassiuaply dene tu harass &n? to
cive .ental cguny to the epplicant.

Tetter Hoo o/67 dt. 22.6.88.

Thisletter was isSuedts shovw cruse why perlud
£TU 186488 tu 17.6.88 should net be treated as wmctuthori=-
sed absaice os the applicant hed gune ovut ofter getting
1eave sanctiuced froi 1.6.88 tu 10.6.88 2 vhen he had
returced tu TUCIOV ULl 12.6.88 ond had sent letter thrwgh
pust fur extension ui lecve upto 1.7.88 vwhich letterwas
received I uffice un 17.6.88. calling for tails expl-uatiun
by 30.5.B8 WS worthless and whelly tained with mrlice
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tnd prejudice because éven the 1etgr sent loc2lly takes

o week or rore to recch the destination end vhen 2pplication
voesreceived an 17.6.88 fur extensiun of lecve it was futile

tu have called sudr &n clerificatiuvn., A cupy of this letter

is being filed as amexure,B.

tter No. dated 8.

The contents of this letter will indicate thot
in this letter 2lso the Questiun of treating the perivd of
cbsence &s unanthourised absence hasbeeir repetted, 1t hos
also been psentiuned thet after being present in office on
17.6.88 J.l. the cpplicart was nut cozing to office nor
lecve hes been gout seactiuvned, Further it was stated thot
the cpplicmt hed ctused loss to uifice work by not obedng
orders of hicher officers. & thirect was elsu given tsto vhy
the disciplinéry actiun shwild not be taken ggeinst the
cpplicant,.

It is clear fru: letter Nu. 2/67 tact leave appli-
cation uf the applicent fur extensioun of leave upto 1.7.88
vwes received in of fice on 17.6.88. The epparent need for
{ssue of this letter cannut be understowd, It is estab-
1ished withwut duubt thet this was siuply done tou haress
the epplicent., No doubt the sancticn of leave or rejection
of leave rested with the cumpetent authority cnd frez 17.6.88
to 22.6.88 there was enwugh time with Shri R.K.Gandhi
to have gut the letwe @pplicatien rejected in public
interest oand intizotiua sent to the epplicant then to hove
virtten the letter in Questiun,

These letters were written by lir. R.K.Gandhi
Accounts ufficer withuut epplying mind and siuply tu tor-
ture ond terrorise the eopplicont. 4 copy of abuve letter
»1ls being filed os Annexure.9.

4,18. Thet para 202 of F.d.B. leys Avwn thet In
cose the cccuunts of any unit vere nut received by 10th of
the fullowing mwunth, they shall be exclu?ed fras the
cempilctiun of Steote Account when the recuants of cunser-
~yotors of Forests cnd D.F.us. ¥ere nut received by
10th os stctedabuve, there used tu be lssued & letter
( the copy of profuoruc uf this letter 1is being fileAd 2as
smnexure=10) « The cpplicant had alss taken the ovrders of
the 5.u. omd A.u. to this effect that only accounts rece-
ived upto 1g2th should be incurporated in Group Accounts
end thuse received of ter 12th were to be excluded en? shcovwn
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s nut occeuunted fur fue tu late receipt. A coupy uf this
nute is being filed os Amexure 11l. The cbove prucedure
ves being fulluwed by the applicant an? it wesnot oubjected
tu eny tiie, Thet vite registered letter No. Ven.2/66 dated
22.6.88 the cpplicont was asked to explain as to why the
accuunts mentiuvned in the letter were nut accounted for in
cccuunt of April 1988. & copy of the s2i? letter is being
filed s Amexure,7. ihe perusal uf the letter itself indi-
ettes that the zccuunts for vwiich explenetiun heos been called
for nut including in the cuapilativn of zccwunts for April
1988 vere receiverd un 16.5.88 &nd 19.5.88 4 24.5.88, 31.5.88
respectively an? thus the applic&nt s per above pruvisions
of para 202 1ibid and orders of S.v. and A.0. vas vholly
justified not tu include the Accounts in questiun in cuapi-
letion sheet for April 1988 acceunts. The gpplicent had not
sulmitted any explenation uf cuntents of letter Nu. 2/66
doted 22.6.88 but had reduested the Accounts ufficer Forest-
II to send the certified cupies uf the documents mentioned
belug

(1) Accounts Cumpilation Sheets for 3/68
(Supplexentery) 4,/88 an? 5/88,

(ii) Details of dally receipt of Accounts.

(iii) Ietters sent in counnection with the Accounts.

(iv) Atteniance register of may 1988.

It wvesfurther reduested thot since the cpplicent
wes 111 ond coul® nut cuie to efficey the cupies of docu-
rents wmay be sent ot resifential address of a2pplicent. It
vwould thus be seen that the c2lling for the explanation
of cpplicent for nun-inclusiun of &ccounts wes neither
convineing nor tenable. It wasmerely done tu harass and
victisise the cpplicant. A cupy of the letter vwritten by
cpplicent to dccounts ufficer Forest II is beiny filed as
Lumexure 12. It i1s also stated thst the ceupilotiun sheet
for April 1988 and Me&y 1988 wasune and in case copy of the
scze Wwould have been sent tu the eppliceant, the scme shwld
hove folsified the charge as the accuunts of dpril 1988
vhich vere received lcte vere &ccou.nted four in Mgy 1988
cunpilation sheet when the applicant requeste? fur the coupy
of the cuupiletiay sheet fur April 988 and nay 1968, the
Accuunts ufficer Shri R.K.Gandhi and Sectivn ufficer Sri H.C.
Rathore managed tu get the compilatien sheet disappeared.
The matter of nun-traceability of the said compilatien sheet
wesS s1so reported by the applicant te the Sectivn vificer
TA.2 Bection wn 11.7.1988. The copy of this letter is being
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being filed as Ammexmi re 13. The cumpilatlen sheet for
April 1988 and Mgy 1988 of the seat uf applicent for
avadh Vratta Lucknow and Seuth Vritte Allshabad may be

gut sum:ened by the iontble Tribunal and the trufth
verified.

4,19. Thet the applicant was awarded the fellowing
adverse entries for the perivd froa 1.4.88 to 18.8.88. The
said adverse entries vwere intimated to applicant vide cenfl-
dentizl letter No.Ferest II/75 dated 12.9.88 issued under
the signature of Shri R.K.Gendhl, Accounts vfficer,

PART - II  Assessment of the Repourting

vfficer
Nature Entries given
1. Do you agree with Entries given .Hgbitual to
the statement made in left the 8ccuunts in &cccunted
part II for vhich have &lready been
handed over to him for cempi-
1ation.
7. Progptnesg in disposal Not proapt.

wbrko
8. dmena2bility to discipline Indisciplined.

9, Punctuality in attendance Punctual but net regular,
10.Relatiuns with fellow ‘

enployees Not ea@sy in hisrelationship
but gets by.

The copy of letter dated 12.9.88 is being filed
as jAmmexure 14.

4,20, Thot the abeve adverse entries vere given
out of malice, 111 W11 and prejudice @nd in utter disregard

to instructiuvns issued by Goverruent of Indic frem time to
tice.

421, Tht the reporting officer is acuthorised to
vrite the character rull entries of the subordinate unly vhen
he hcd seen the vork of the subordinat e reported upa for 2
period not less thon three conths, The instructions to this
effect hcove been incourporcted in the Guverment of Indiz v.H.
No. 51/11/90-Bstts (&) deted 31.10.61 liinistry of Lienme
Affeirs, The opplicent, thcugh had nct vorked zx under the
reporting officer for three nunths, even then the reporting
officer hurriedly vwrote the dzracter rull entries with &
view to heorr the service cereer uf the applicent. The repurt-
ing officer wos well awere that the cpplicant vos fue tou
ecross the B,B. cn 1.12.1988. The cpplicant had vworked under
the reporting officer for less thon 3 monthis os will be

geen fron the stotecent filed at Aimexure 15. and &s such he
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wos not cuthorised to write the character roll of the cppli-
cmmte The adverse entriesthus deserve tc be declared nun-est.
In Union of Indiz Vs. Ranjit Sinzh Grewel anAd others 1980(3)
SiR 256 (Delhi) it was held that ® Reporting ufficer/cuthority
hes no jursidietion to record unless such suthority has

seen the perfomance of officer at least three nunths duering
the periovd for waich the report is written. Guvernor neither
the reporting cuthority ror the review eutherity- canfidentiel
report for & periud less than 3 niunths recorded by Governor
not & procper confidentiol report- camot be tzaken intu consi-
deratica for cuspulsory retirementh,

Tt the adverse rgicrks given by the reporting
officer ere vholly vegue, unfounded and irrelevant becctuse the
rexarks ore genertl tnd not & single instance hes been Quoted
by reportin, ufficer in support of his rezorks, The ugntble
Tribunal in Krishon 121 Sherne Vs, Union of India 1987 ATC
vol. IV.P. 7413 hts held esunder in para 7.

Pcra 7, The next chollenze 1s tc the adverse remcrks
recurded for the year 1968. The adverse rexnrks read as
fullouvsg

Overase,

Lishly indisciplined

Doubtful in honesty

Irregular, careless ond casuel

Hxfig Unfit.

No
Agoinst these remarks the petitioner made & representation
oend thet ves rejected. It is the grievance of the petitioner
thd these remarks were recorded because of Lis refusal to
do renial work reduested by resp ndent nu.4. In the adverse
reerks it wes recorded thet he washiphly indisciplined, It
is not cletr 2s to how he was indisciplined =8 uno particuler
incident is rmentioned or conrunicated to the petitioner.

It is clso steted that he is irreguler careless and casuel
tat no perticulcrs whét-so-sver are given, In the absence
of these porticulers and speciclly in the beackiround of the
foets of this cesey these edverse reuer ks camot be sustain.
ed cnd are occordingly Quoshed,

4,22, Tiest the peruscl of entries given to the
epplicant would shov thet the entries were all vague and
1prelevent cnd were teined with melice and caprice, ssince

e reporting officer had feiled to point wut even = single
ingtonce in support of the entries ;lven, the s&if adverse
renoris, mesd tc be Aeclered os non-est in the light of
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4,23, That the self eppraisal report in part-II
of the fom of confidentisl repurt westo be filled up by the
=ufficer reported uph i.e., the applicant shuuld have been
asked to fill up this purtiung but no eppraisal report veas
vbtained by the Reporting vfficer frem the epplicent., Writing
the CR withcut the 2ppraiss]l report having been called frem
the applicent, wosan expty eXercise and it alsu shows the
high hendedness of Reporting ufficer to write C.R. vwithout
observing the basic instructions, such entries carry no
Weight onA need tu be “eclered non-est,

4,24, Thet in occurdence with the instructions
issued frow tice to time by Guverrment of Indiszy the reporting

- ufficer has tu maintain 2 memorandun of services uf the

officer reported upon to encble the reporting ufficer to
nake correct and overall &ssessment uf the wurk and cunduct
uf the suburdinaste. Tais record wis tu be caintained in
repsect ufeach suburdinge and was to be cunsulted by repourt-
ing uvfficer while vwriting the C.R. 1t uzy be submitted that
no such nmenu uf services hes been maintained by the reporting
officer in respect uf the applicant,

4,25. Thot there cre clear instrmuctiuns of Gouvt,.
of Indic cuwatained in G.1l. D.P and AR, v.il. No, 21011/1/81-
Bstt. (A) dated 5th June 1981 thet there moy be occasiuns
vhen it vty be necessery to criticise adversely the vork of
an officer or to c2ll for his explenatiun for some ect of
tnission or coumission or to issue & written warning or re-
pricend ete. At the end uf the year ( or period of report,
the reporting outhourity vwhile Writing the report nay decide
not to neke & reference in the confifenticl report tu werning
/repricend if in the opinion uf the Reppbrting ufficer
the performance uf the ufficer repurte” upun hasinprouved cfter
issue of wvarming / repriucnd, If houwever, the reporting
officer comes to the ccnclusiunh thet despite such warning/
reprinend the vfficer repurted upon hasnot improved, he nay
noke appropriate mention of such wermning, reprimond ete. in
the relevent column in part I1I of the fom of C.R. As per
the above instructiuns the repourting officer was reduired to
issue menos for vaming/reprimeond etc. fur every et of
ooissiun ur comzissiun befure giving adverse remarks in C.R.
of the cpplicmt but not & single meno uf displeasure/warmning/
reprizend wes ever issued tou by the repurting ufficer tc the
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the applicant and therefure, the adverse remarks recurded by
the Reporting ufficer were neither justified nor sustainable
in the eye of law,

4,26. That the applicent had subuitted the repre-
sentatiu tu the Accuunts ufficer Forest II Sectivn un 27.9 .8t
& cupy uf vhich is being filed as Annedure.jg. vaile the
adverse rec.erks vere challenged beiny cuntrary tu rules &
instructiuns issued by Goverimient of Indis but it was glso
stressed thot the reporting oufficer wos obsesged vith ¢
Queer, irresistible hebit uf recording adverse entries in
the cheracter rollsond in the past he hed given adverse
entries tu 8/Shri Lelta Preszd N.N. 8ingh, akhilesh Kumar,
tnd R.C. irye Waich he? tu be £4 expunged later by the
Adrinistres ivn. They A£4€ 211 hed been pruacted end are
vorking &s seniur Acccuntants when the cpplicant 4id not
receive the reply of his representatiun, he &ddressed &
letter tu the Deputy Accountant Gener2l ( Fourest ) Allchebzd
on 27.2.1989 stating therein the representetion shwald
heve been decided within 3 nmounthsas 12id duwn in Rule 2 V
of the cunfidential v.ite Nu. 2011/1/77-Bstt. dcted 30.1.78
of Guverrment of Indig, idinistry of livme Affaeirs, Depeort-
nent of Persuncl and A,R. on?® elsu reduested thet the adver-
se reuorks be declared inoper2tive expeditiously. The cupy
of letter dcted Z7.2.82 1s beiny filed s Annexure,17.
vide Cuafidentizsl letter lu. Bstt/CR/113 dated 9.6.89
issued wcer the signetures of Shri J.K.Srivastava, Accuunts
ufficer Bstt. 4 cupy of which is being filed as Annexure.18.

the tpplicent wes inforued thet Sre. DiG Adun hed rejected
the representctiun dt. 27.9.1088.

It wvos stoted in the letter deted 9.6.89 that
Sr. DAG/Admn, hus rejected his cppesl end urdered that the
cdverse rencrks in Question for the period from 1.4.88 to
10,8.88 stend, The uvrder uf rejectiun being nuil-specking
was not substoinable in the eye of law, In H.X, Nerrayeaker
~Versus Heiter ( T P ) Telecun Burrd 1960 (10) LT 477
the itivntble Triburcl haye held &s under;

1 Thre adverse reucrks would effect the career
of the epplicent odversely &nd therefure vlsit Civil cunse-
qQuences on hii:, The counsideratiun of & representetiun vas &
quesi-judicicl function cnd tie principles of naturel justis
ce vere tppliccble tou it. Therefure, the cryptic vrder nere-
1y rejecting the representztiun in this cése was o bad
order on® giould be struck Auvn as bed in lew %,

T-e cdyverse ra.arks given tu the gpplicent cuuld



=13~

cuald not therefore be considerad tencble in the light of
the abuve judgzment. The cpplicant hes filed his rppecl
cegoinst the urders dated9.6.89 tu the Accountant General
A&k E. U,P. II Allchebed vd 15.9.80. The copy of letter
doted 15.9.80 1is being filed &s Annexure.i9. The scoid appeel
is stil1l pending with A.G. A haod not yet been decided,

4,27, That in the CHoracter Roll entry it hos been
stated csunders

Releaotiunship
vith fellow

enployees. Hot eazsy in his reletionship but gets by,
It is stated thet the relatiuns uf the &pplicrnt

vith fellow workers were uost curdicl. Certificcte given by
felluw enpluyees vis. sShrl S.N. Gupte, shri Shyen Jee Halviya
Shri Ashok Chowdhary and Smt. iieeng Srivastava will testify
the truth., A cupy of thils certificate is being filed as
amexure.20, This will indicate that the entry recorded by
Bectiun vfficer wasout uf ill-will and nalice and is to be
declcored nuliend void,

4,28, Thet in the case of S.R. Julkas vs. Uniun
of Indiz, tnd others 1988 «TC () P.18, it has been held
by the Lountble Central Tribunzal thet the acid test for 2
valid ACR is ubjectivity in reporting. It was further held
that applicmtts efficiency persvnelity troits and teche-
nicel 2bility 2ll of 2 sudden repurted as of low order vhile
in previous repurts they were reporte? of @ high crder.
Neither efficiency kor persunclity characterstics can
deteriorate so narkedly in & short span. In the case of
epplicont adverse rencrks Were recorded wat of bias md nde
lice. The ipn!ble Tribunal may sunmun the LCRs of previuus
years cnd after verifying of previuus years andafter veri-
fying the truth nay declare the adverse reucrks &s invalid
cad noneest.

4,29, Thot the charge-sheet wos lssued vide
AGo(&E) I, U.P. Allchabad letter Ho. Prashafhan 1L/ aay/
115/378 dated 12.10.1988. It vas signed by Shri S.B. Pillal
Sr.Dy.dccountant General (AdmB.). The copy of the chorge=
sheet is being filed ts Amexnure. 21.

The saidecharge sheet cuntained the fullowing
charges gm
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sTate ufean gv v dar PRreY ff o s i od oy T heTs
A 30 shaTEd aad T ge 52T 5 ¥ a3 e 3w apn ¥ =T
Vs (,}?%7 ,,1‘3 Tl Gy uTh AT Y o¥iar wTatew & R gem T FT R ATy
3‘1‘;‘ KT G5 '3 ga T wjxsm*m o 2”.’:371 IETT 4z fr gt B GTS 20, 8. 86
l‘raah o % qET ToivenT § 3y uF sworiT ofad @ 9T B 3 arg o7 o
& °8 & T6 3T 20, 6,88 ¥ RrfveaT & sTUTT 4% oT ek W‘T?-ITQ'Cf
AR ™R Tt arl 59 faom o7 39 @ degT 69-2/68 TETTS 22. 6. 88
| ST FET6® @9T T GYT 390 LTRT yem rTch‘?UT"‘T G
I AT aTWT WL S an TR {eTd ST o, CremTaeT 1964
b frm 3313 §2iwdis) & sETY ylw it oT 9T Gefeg B R o
IO e 1 ST T gfr 037 PRoT o aur o ot YT et 7
G T T TR aw T sl e ey M sw Y oty
FILTETG O 3w amver & S aTaTy 4TS ot PR
1964 & T9..9 3 j1] J2:wdls; oT 3efay T © odfr qorar gy
TETATY & ghfr &
4.30. That the gppnlicant subaittea tie reslicc
to the Chargesheet on 25.10.88. .. cocpy of thz cherceshect

is being filed as annexure, 22. “he adlicant nad Jdenicd =11

the char¢ges and nad stated thct the charges v=re & vague,
infructous , unfounded and concocted an. they vers the
- outcoaz of mnalice and illwill whica 3hri J.K.srivastava,



Snri ..X. Gandani , .ccounts Cificer and shiri [L.C. sataore

S.0. bore against the zpilicant. The details ast o why the
-s¢ officers becaie pnrejuaiced against thec e¢nonlicant vere
given in paras 1 to 17 oi the replies civen ky oplicent in

his letter dated 25.,10.38. != had rltten regoralnc tie
chargs of not doing wny work of his seat f£roa 17th llay
1988 to 31st :iay 1983 ¢s under:=-

IS Jrrﬁtr T3 N TS 17.5.88 & 3|.5.88 o7 safy § s
FiE o7 S oTd T T WU Jen o ¥y oot i
et TeoTda S & e ioT IT R =T uToRml g9 say 3 8
17.5.88 o arz a0 88 & My X difim TEgew o7 oAUt &I
aTee &7 TaT ATe A 88 oT TBE WU RRE &id i
13,5, 8& ¥ 245,88 @8 a1 ged & (@ 88 3 T & gTw @l @
IT" 88 o ?(%:T Fxar oz LTI O Ji—d‘lﬁ “ g‘r'cﬁ JUET 9TaTg
SToYT ¥ ° e ST T gToaeY 1 PeTee T AT,
y ot ¥ oot Paml T 25.5.88 ¥ 30.5.88 O H aHE-
e Sy g 9% W TS 31.5.88 I ¥ ooy ot ¥ dd
ard qxe @ & AT ST a7 AT ST ¥ & STRIgT] Y o
FATT e T RmT Toe R By TEMTF 17.5.88 ¥ 3105480
¥ e ¥ oo M & &im wfr o R ar wwed G e
uriqm TaT

As regyards reading novels in the section, tae

applicant hau stated cs unuer:-

g 79 gE ATy 15 ¥ oAy § douv Iu=ary edr o,
T Gu & 48 ATV frgn PRTare vl gor X1 guw: U ¥ 0T
T R W Ra foms ¥ B e od f5 ww @ Tod @
f&ﬂ’mﬁm’ﬁmWHﬁSﬁﬁTﬁﬁrﬁqT Tre ¥
fR SR S TES amTaT SR ST eTafo I sy o
SHITYE T T E R e AT & e ¥ 5o auTe
G2 X ur otx ga ddd ¥ geomedT aney B 40 AR ST
FRBTTT oT g8 oo & T =Y iy RETy 23.5. .8 OT &I T
Y oigarT ¥ 3Tt T TAT WA, Taegm gon 3 i wE A
IR & ST A SERT ITRUTHA Uel AT AT T
Rt B Rl o= army e & ewee wlar § T Lgas
ATHTROR@: I SURATH "gaT ur e R gy ordw n"c;ﬂ‘ 23, 5
g3 T Heiet JEMATT UIRTEE Wi XV T 3 9T 19 737y
ST T e mﬁr UT AT TRC E0 YT 4TaTEE fr T ITH
O T wem S ouT Y Hawmgm oQm Y e T whr @ T T

B e - 2 .
WGT 9T STV S AT 23,533 Y dFg T LB IOCTT O ¢
TOTRT T Y T TR T E T sﬂ"h FRLTS 9 LBT 3

o
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@ origTes oy ¥ 3= o ¥ QguT genT 9 ar (A
.,r‘tr"r*e‘} §OET oT daras i oy AT q%. ST A T o B
3T g el G LTT of WTETIT R §aT et & Fe
gf & g O §UROT LT 9T ar gi ;T‘:ﬁﬁ,-: Y g Uy
GHr T o ¥ €Y T ORATI 23.5.88 OT &7 ¥ wgT ard o
T aa gAY g et R s ¥ guRiTd A 0eTT uTiE Y
N UTRT A T g GEY OF raeT uT 5T o o O & 3T
q?f“«f(T 308 3‘"&7‘3{ v gr ﬁ*TT'IT:ET TFYWT 790, 85 T "W(T
grquTa T e ma T 7 80 1 9 T g e T I L
HE ﬁrfaﬁ oo ¥ L'm%r Y A orite 2 -rnz' o araw *r Fa‘a'
‘f%r T T ar *.f&ﬂ“i’wre‘n Yoy ot Y oA ¥ VT L

T AT OB T fE T Y LTy darery s oTae| R
Wm?om orR, T, ToTRUT B dXTaC 6T LTRT O gréfic
T 9o Loyl AT ST 3T yEe Ry el gTgfte Tty 3
R v ofa

Jet e wic § ddfn ond T ey X iy W ?fre“r-

TRT S6YT oF~2/66 TGATD 22 6488 & W‘éﬁm‘i‘ﬂT""{ng"-’-{ =

TGO o7 J,C o O TI9 udl ;ﬁfﬁﬁT"Fﬂ*ﬁﬂT'““q G fﬁﬁ
2 e AR fe o T T ;urfa'rrﬁg-ﬁrfm*rsm?f
dfr R0 3T swm ¥ 7 U s et oT ahg 3X fe@T unl
:ﬁmmﬁumr?tm‘hm TouTsy { AN W rﬁﬁaﬁarm‘t
QIR B e Bl R SN S u@ci 88 v 3 o8 @I AT AT 1
ofpt oo o FETsnA dfic T W oY oF i ur 5 oarfh oo
Y e atiE v e W ¥ aite o AT a8 @ w arfs
oot oT gefort 7 & @y ddfin oAl & g2 gBT JT aWiT &
£ o o s ReETE H exere ekl oT Fegare &7 *r
sq-ruu*—rr‘rirarri‘avwrmr—-r ofT, FET = :ﬁs“#dﬁﬂ
TTTS A STCY 3 ST 3% o e ETw oT I m'Tﬁ‘g‘f'ﬁ T
PT T & AT W w1 o 0T FY 9T gv &7 T ST 8

“hat Lhe regarding Lhe other caarge the applicant

had stated as unders:

A =91 24.5.88 - -~ -~ -~ 7 T~
AqtewT® Y gTdr WTl
: 7z f5 guem: M TR &g oV ot gTRRT o E
[‘ oo e st 3 AT Ter Sty arvoure Q.Tn‘cr‘d'ﬁa s": T
o areTeer & RRS smasg €1 GREE AN gt i daTeda ¥ wr-
A S ar=ive avlaay ar i frfes gfweT &m ::r‘i’zr* A TR T
X f % arv ae ge-2 o 3O oTda 1 ATdET @ W0 24
l 5.85 o© wdi uargi I Ty 31.5.33 37 8 oTART Lmar
“\ _ quT oS =W o o B Y o ;‘RI" aur v9d 3RI T QI' T
W g o N @ T o wn C0R nng degf di aarfere ot
g Y] WT A SariaTer v & wige TAT wl
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4,31, Thes the applicant he?d sulmitted the replies
uf the charge-sheet un 25,10.1988 as stated tbuve nentiuning
therein that 1f the replies vWere nut cunsidered satisfac-
tury the applicmmt should be dllowed uppurtunity to inspect

the followling documents; |

1. Cuments and notes ( A2khys) elong with the
dates sent by Shri iirrish Chandra Sectivn ufficer,

2, Cuanents and nutes ( aslkhya) alorngwith the
dates sent by Shri R.K. Gandhi, Accounts vfficer.

3. Cumuents end notes ( Adakhya) alungwith the
dates sent by Shri J.K.Srivastava Accounts ufficer.

4, Cunpilation sheets of April 1988 bf Avadh
Kshetra ond Sovuth vratta.

and the replies be considered *Interin' 2nd right
for givinz final replies be reserved after @n inspection
of the recurds stated abuve, is dune, It was cls« impressed
upul thet the enquiry @s reQuired uncder CCS ( CCA) Rules
1965 should also be conducted to encble the applicant tu
cruss extriine the witnesses., That the said replies, vere
cnly' Interin and cdhoc ' and final replies were tou be given
cnly after opportunity wos given for inspection uf recurrs
nentiuned abuve. Poassing the punishment order vhich was
based e interim replies was thus wholly imjustified
ond attracted the fruwvn of principle of natural justice,

4,32, Thct the discplinery cuthority viz. senior
Deputy Accountant General ( Admn, ) passed the urder of
punishnent dgated 23.8.1989 awarding the punishment of Censure
to the applicent. The s2aid order was couupletely & non-
spetking order os every charge Mg tovgether with reasuns for
pruving / dispruving wasnot discussed it was passed withwut
opplicatiwn of mind, It is well settled 1aw now that the
punishment urder has to be 2 speaking urder, The order suff-
ered from vice of denying the adeqQuate vppertunity to the
applicant for inspectioun of relevent records and vas based
¢n interin replies of the applicant, It was stated in the
punishnent order that Shri Srivastava came to Allshabad
in the nmonth of August 1960 and expressed his wish to give
personal heering and he & was @llevwed this eppeortunity. It
was also nentiovned in the punishoment order that it was appé-
rent froa concerned recordsthat there wasno necessity of any
inquiry. It is submitted that the applicant had been to
Allshgbad in commection with House Building Advénce and
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crossing uof BE,B, case tmd it was vholly wrung and totally
false that he was given oppertunity of personal hearing.

The applicant had specifica@lly mentioned in his repliies

to chorge-sheet that the endubry should be canducted under
0C8 CA Rules 1965 and he be afforded oppertunity to cross
exanine the witnesses., Denial of opportunity to inspect

the recocrds assuch and rejecting the reduest of applicent

for conducting an @nduiry has resulted in flagrant breach

of principle of nsturel justice. The reascns for not conducte
ing enquiry should hsave been recorded first an” the
applicent should have been intimcoted abuut it and only then
fanishment order should hcove been passed. The Disciplinary
Mthority was to act fairly @r eduitably an? every charge
olengvith the replies of applicont should have been Ais-
cussed, The urder being & Quasi-judiciel order was reduired
to be foir ond just @md it thus saffered froa vice of
arbitreriness and leg2l infimity. The punishment order

thus being non-specking and arbitrery end passed on the

bosis of iterin rélies is liable to be declered null and
void. A copy of the punishment order is being filed as
Jnnexure.23. It is also pointed out thet in the chcrge-sheet
it wos centioned that pruceedings un leave by applicant
vwos pre-plenned oo he heod said sv befure the sccounts uff-
icers Shri R.K.Gonfhi and shri J.K.Srivasteva., It ves only
incifentel thot the cpplicant fell it and tne illness of any
person could not be foreseen. The chorge was frcoed on the
reports/stotenents of two tecunts officers. This charge

hos not been pruved and the disciplinery outhorlty hes
not centioned cnything cbtout pre-plumned leave, vbvicusly the
stoterents uf Accounts ufficers vere folse ond Vere pnanourred

to inplicate the cpplicant. Since the stotements of abouve
--tWo occounts officers regording pre-plirmed letwe turned
vat to be false, The disciplincry authority erred in believing
their rest uf the statements in regerd to uther charges ad
inflicted punishaent of censure, The disciplinary euthority
thus did not cct in 2 quasi-judicisl mamer ond his action
of punishing the cpplicent was base” cn half believing and
helf dis-belieeving the falsified and councected statenents,
of the aforesaid Accaunts vfficers.

4,33, That it reQuires the coupetent authority to
act cse court tc reech the result of exemination and investi-
gation of focts. The order of guilt should be preceded by
not wnly the meution of the charges in the light of tiie eup-
loyees representotiun, Rule 16 (1)(") reQuires the vr-er to
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glve tn idec thet the muthourity concerned has ubjectively
apphied his nind. uis assessment of the evidence nust

be racorded by hin. The punishing cuthority hasrecorded his
finding asunder:-

T difent @ oraeeT Lo TR TS & STHTY

1 gE e T % Y fareag ol 1.6.88 & 10.6.88 (@ OT JAOTH

| FeATE 1106098 T 12.6.88 @7 gl & <Y & amy wehiga W4T
T °T @7 GEaT GTHT WY ﬁqﬁ gaTT &1 98 o1 5 ¥ TETe
13, 688 oT JGGT @TTT =Y 0¥ ST AT suften @ ol 3
g vaTsT ovT 5 fow W@ aTe yPe Rt T At o wdur
O sEge uri fEETe 23.5.88 AT shaTedd JTRT ST o T
¥ JUOTA UGy § AT G¥N O T o1 F ATIAT qJT T&1a 24, 5. 38
o 17. 6 88 FTAATRETET o A% O Wl & @ oTd o2y § W1 &
5T & gETa o ST UTE o o7 O oT R gL @ fE 76,80 ©
ATy &% TR oy SErReTyY A N3 sfareaa ¥ A T 8
ot TaT o T oveT or @ey § AT e vd e st
¥ o oF 7 arrT v wefiv qrrae T by ot diaTEad 3§
grrowt & g €17

The above findings have been recorded vithcut applicetiun

of nind by the Disciplinary authourity ond are not reasoned,
Nothing hasbeen recorded 2bwut the representation of the
epplicent in the finding by Disciplin:ry cuthority an® as such
the punishrent order has heen passed in utter Aisregard of
nonfatory provisiuns of Rulg 16(1)(d) and is vholly arbit-
rory ond aiesided, The stue is therefore liable to be set
agide.

4,34, The iontble Cenirsl Aduinistrative Tribunal
fiedraes Branch in case of Shri Palsiswaany vs. Union of India

and others 1989 (ii) AIC 689 have set aside the punishment
vrder unly on the ground theot the disciplinery cuathority
had not complied pruperly withh the provisions uf Rule 16 of
CCS CC. Rules 1965 on~” the findings un ecch charge vere not
recurded, They held tLst-

Lo
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l' 4 Whe & repxesent@tiun is nade against
| nenv of charge 4 it should be cunsidered by the
Disciplinary cuthourity end the order passed should
indicate that the Disciplinary suthority becaue
avare of puints raised in representct iuvn and ansver
thuse puints. In the present case the Disciplinary
Juthority hes merely s2id that after careful cuasl.
deratiun he hascuie tuv the cunclusiun that charges
stuud established, This is nut & pruper coumplisnce
with the pruvisiuns uf Rule 16 of the CCS (CCA)
: Rules. Therefure the urder is necessiry tu be setasided
!... 4,35, Thot in case scne® Ran Vs General sonager Tele.
! Coununiicotion J & K circle Srinagar and others 1980(3) SIR
520 ( J & K ) 1t hesbeen held thet --
.. t Impusition of ninor punishuent without holding on
enquiry is invelid unless disciplinary &uthority gilves @ rec-
suned finding vhether ur not euQuiry is necessary and that it
A will cause nu uaterial prejudice tu the enpluyee if endquiry

is nut helAs The Disciplinary Authority has recourded as under
regarding non-holding of an enquiry:

v Menley meyn uplabd Abhileykho sadi ko deykhney
“ sey mere yeh nishkersh hai ki ismey jénch koryavehi ki kol
: aavashyakt2 neahi haiwu,

It will thus be seen thaot Disciplincry Authority has
-~ not epplied his wind tu counsl der whether the eryuliry weas

b necessary or nut end has summerily rejecte? the reduest of the
applicant with tae result thet punishuent orier hasbecu.1e

“ errvnews tmd defective end saffers fru: legdl infiraity an-

b is 1ikely to be declared invealid. Rule 16(1)(4) of the CC3
(CCA) Rules 1965 lays duwn that no order iupusing am @

G

. Guvt. servent eny of the penclties specified in clause (1) tu
(iv) of Aule 11 &£311 & all be a2de exceps &fter recurding

b . 2 finding wn each imputetion of aisconduct or nisbehaviour,

! -The iontble liigh Court of 4Allchabed in their judgment

in Bijuy Kunar V8. Uniun of Indis end others { Civil «aisce

_ petition Nu. 1188A of 1977 decided un August 24, 1984 U.P.

i Services Ceses P- 105 have been helAd that urder finding tae
charged ufficer guilty withwt recourding 2 finding on e2ch

“ inputetiun of miscunduct ur wisbehaviwur, vashed + They huve

' observed in pera 4 & 5 of the Judguent csunders

® Rule 16 (1)(A) Pustulctes the possing of 2 reasuned
order based un cunsiderativi of the uatericl wl recourdd,

4,55, ot dule 16 (b) loysduwm theot o order iaposin,

\ oS
|
53’“\“‘” oG ant i ;- nelt Jecified in clcuse
o & Gwt. servaat auy of the pengliles specified 11 C
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(1) tv (iv) of Rule 11 shzll be aode except after hulding
&n en4uiry in the uammer 12i? duvn in sub rules (3) to (23)
of Rule 14 in every case in vhich the disciplinery authourity
is of the ovpinion thet such induiry is necessary., Gouvt. of
India instructiuns ifu.l beluw Rule 16 uf the soid Rules thiut the
Disciplinary Muthority savuld s2y in writing indicating its
recsuns instead uf rejecting the request fur hdlding inquiry
summerily without 2ny inAdicatiun #:2t it hes applied its nind
to the request ¢s such &n actiun cuuld be cunstrued as Renial
of ncturel justice. Thact sv much su that the Disciplineary
Authority hes cuapletely ignoured the aendatury prouvisions of
rule 16 of CCw (CCA) Rules 19654 Govt. of Inia instructiuns
(2) belww Rule 16 uf the said rules states as under:-

" If hovever &n accuse” officer in such a case aakes &
request for pernitting hinm tu inspect the relevant recurds tou.
enable hin to sutmit his defence, the Disciplinary authourity
nay grant the necessary peraissiont. This pruvision has been
nade so that there is no viuvletica'of principle uf natural
Justice., The applicant in his letter dcted 25.10.88 suknitted
in reply tv Charge-sheet hud specifically mentiuned £ about
the inspectiun of relevant recourds but this facllity was not
2ccurded tu the applicent and the applicant was deprived uf
his rizht of putting up & fourceful and effective defence, The
punishaent vrder thus wos passed vithwut ubserving mendsciye
nandetory provisiun of Rule 16 &nd the szae is 1likely tu be
declared illegel and arbitrary.

4.,37. Thot sgainst the s2id punishuent order dated 23.8.80
the epplicent preferred an appe2l vice his letter “ated 17.10.89
tu the Accuuntont General ( accounts m” @atitlewent) II ULP.
Ml ahabad, the Appellate Authority. The said appellate Authority
hes uphel® the punisiment urder of Censure onf rejected the
cppedl vide his vrders dated 21.2.1990. The cpplicant had
specificelly mentiouned thet opportunity of inspectiun uf recurds
cnd personcl He2ring was not given to hia, 1o enguiry &s
requested by him wes cunducted an”® the mnishuent swvarded
Vas based on the repourts and stotements uf Sectiun ufficer and
JBeounts ufficers which were taken trustvworthy without any
confrontation with the cpplicant having beenn 2llouved thereby
resulting in experte declsiun by Disciplinery audhority, The
applicant hed glsu stated that this une-sided punishuaent ves
evarded only with & view thet uy #$.8. vhieh was ~ue on 1.12.88
acy be kept pendin, . It is @& well settled law nov that the
Lppellcte vrder should also be ¢ specking vurder and appellote
Mthority should discuss ecch onid every point on .erits onAd
record his finAings. The cppellat e urder iscryptic end erru-
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erruinecus in os much 2s unothing hes been s2id abwut nunie-
cunducting of enduiry as reduested by the Applicent in his
replies to charge-sheet nur any wuention has been mezde in the
said urder cbwt the exparte decision tu with-huld &.B. of the
applicent due un 1.12.1988. The tppellate cuthority heas thus
cuapletely failed in discherging his cuties assigned to hin
in CCS ( CCA) Rules 1965 it the asppelld e order passed un
-eXtrenevus grounds is nout sustcindble in the eye of law and
declored null and void. The copy of the gppegl nade by
Applicant in his letter dcted 17.10.1980 is being file? oS

Annexure 24,

4,38, Thet the nontble CAT Jepalpur heove held in 10
ujha Vs. Union uf Indif end others 1990 (12)A4TC P. 332 os
regerds rule 16 (1)(b) of CC8 CCa Rules, 1965, @s unders:

v Imposing minur penclty without enguiry - Delinuent
denanding inspectiun of Adocumernts 2nd 2 chirce tu
cruss exsemine the witnesses rejecting such reQuest
withwt recording eny reason end imposing penclty
held iapruper®.

Delinduent reQuesting tu hold erquiry tu enzble hiu tu
pruve his innocence &nd tu cruss exaaine witnesses- sich
reQuest cught not tov have been rejected particularly that the
delinquent had clleged victimisatiun 2nd harasSuent.

Tne cose of the cpplicent was on all fumee Vith the case
cited 2buve. e had requested furhulding enduiry and inspectiun
of ducuments and 2 chance tu cruss exaaine witnesses. Nor
the duduments were allovwed tu be ianspected nor the enquiry
washeld thus denying the epplicant the opportunity four proper
defence tu dispruve hisguilt. The punishuent order end the
oppellate urder buth are liable tu be denol ished in vievw ouf

judgaent cited abuve,

4.39. That the opplicant vas sérveﬁ vith & charge-sheet
on 12,10.1988, Tus the disciplinsry pruwceedings Willbe
deeried tu have been started uvnly un 12.10.88. The E.B. case
cuald not ® therefure be deferred by D.P.C. in case the D,P.C.
net on & prier date thaon 12.10.88 i.e. between 1 10.88 tu
11.10.88. The records uf the D,P.C. shoul” be suwiune? by the
lon'ble Tribural with & view to verify the date uf meeting the
D.P.C. In case the D.P.C. was held between Ist to 11th wctober
1088 the IPc could nut defer the case because no disciplin. ry
proceedings were pending till then. In case the DPC deferred
the case un the basis of initistiun of disciplinary prwceed-
ings it ves not just ocndfair because the EB cwld nout be
deferred ¢n the basis of pendin, disciplincry proceedings.
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dven pruaovtions vwere tu be cunsifered by IPC ignouring the
pending disciplinery proceedings. In the Divisivn Bench case
-the Director uf Pustal Services Anéir2 anad enother Vs.

(C. Muneshwar2 Rao 1980(2) SLR 662 it was held that pendency of
discipl inery proceedings cwild not stan® in the way of consie.
derativn of pronuvtiwm. In V. Jagdishwere Roo Vs. The Poust Moster
Generzal Ancharse Pradesh circle and others ( 1978 AITJ-201) it
vas held that pendency of the disciplincry proceedings camot
be & ground for overloovking the petitioner fur pramoutiun, The

defering the case by DPC wastherefore cuntrary tu established
procedure of law,

4,40, That the initiatioun of disciplinary proceedings
end adverse chiarécter rull entries vere the result of bies
and prejudice which Shri J.K.Srivastove =@ R.K. Gandhi Adcounts
vfficers tnd shri iarish Chandra Rutkhore Section ufficer had
developed against the cpplicant.

4.4, That FR 25 read with Govte of InAiz orders No,
(3) casts 2 statutory duty u the competent cuthurity to
intinet e to the Guvermment servant concerned every time in
case the decision is to enfurce the barf against him,
Respondents have failed to perfurm this statutory Auty with
the result that the IPCS which vere cuntenpleted to be held
in uctober 1988 ond uctober 1989 for cunsiferatiun of the I,B.
case of the zpplicaat vere reduired to pass sume urilers anq
in ceése the decision wastu enforce the bar, it was the right
of the zpplicant that he should heove beeunintimcted accordingly.
It was unly vhen the epplicant mefe on cpplic@tiun vn 3.1.80
that he was intinmcted u1l 3.2.82 2bout deferment of his EB case.
The intimetion shoul”® have been sent Em suo-noto by the
cuapetent authority. Nouthing heos been hear” by the cpplicent
s regords the decision of D.P.C. contemplrted to be helA
in the wonth of uctober 1982. without this intizstiun the
applicaent would nout be oble to enfurce his right of represei-
-tction wnich shcllbe detrinenttl to the iiiterest uf the
epplicant,

4,42, Thet the eppliemmt was fue to cruss the 3,B.
w1 1.12.88 in the scole uf 1200-30-1560-EB- 40-2040 ralsing
his pcy from Rs. 1560.00 to Rs. 1600.00 « The ¢pplicent nade
en epplicetiuy wn 3.1.89 resarding the crussing of E.B. v.e.f,
1.12.88 ©nA he vwes intimeted vife letter Nu..stt/PC/EB
dcted 8.2.B80 issued wder the signsture uf /.ccounts vfficer

/Lffj_ce of the ©.G.(4&3) II UP Lucknovw thtt the cese of
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crossing B.B. was deferred by D.P.C. & copy of the seaid

letter is being filed os Amexure 25, That the deferring

of E.B. case by IPC was uut Justified un cccwant of the

reasons given belouws-
1. That in 2ccurdence with the rules u1 the subject
the DPC was to zeet il uctober 1988 for cunsideratiun
of coses due in Hovember and Deceuber 1988. The amuel
Cherocter Rolls in the Department 2re written financial
year wise i.e., frea Ist April tu 31st ilarch.The
Guvernuent of India CS ( Deptt. of Personnel) v.ii.No.
29014/76-Bstt.(:) dt. 18.10.76 clearly lays down that
in respect uf ceses of E.B: beccaing due during the
nunths August to December it would not be necessecry to
obtain specicl repourts as & metter of course for the
inconplete portiuvn of the year for which regular
confifenticl reports are not yet due, Therefore, the
confidenticl reports uptu 1987-88 vWere wily tu be
considered, Since the epplicant ka? not been ccmuni-
cated ony adverse entry for financial yeer 1987-88
and 2lso fur bock years,y the IFC erred in deferring
the case ouf the epplicant. The adverse entries for the
perivd 1.4.88 to 10.8.88 comunicd ed to the epplicant
ond agoinst which representetiun wes pending, could
also not be zcted upon by the Respondents and D,P.C.
The DPC therefure did not act fairly in deferring the
case of EB uf &pplicant.

4,43, Thet the couse uf ectiuon crose w1 21.2.90 the date
on ¥aick the appellate order weés issued confiming the
punishment urder of censure given by the Disciplinary duth-
ority.

5. T &ggrieved by the punishuent vrder dated 23.8.89
of the Discipfinary JAuthority awarding the punishment of
tCensure' ond the vrder deted 21.42.1990 of the Appellate
Mithority vho hes curfimed the puniginent of Censure the
epplicent is left with no other clternctive for redressal of
his grievances except to invoke the jurisdiction of this
iion' ble Tribunal for enforcement of his legel and
constitutioncl rights interalic w the following grounds:
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1. Because the adverse remarks recurded by
the Sectiun ufficer in the character roll of the applicaent
for broken periovd frum 1.4.88 to 10.8.8B Were the wutcome
of melice, 111 will and prejudice,

2. Because the adverse remerks vere vwholly cuntrary
to the instructiuns issuerf froum tine to time by Guvt, of
India vn the subject.

3. Because the adverse reuaarks were vague, baseless
and untenable,

4, Bectuse the charges Were based un cuicucted ana
false waterizl supplied by biesed ufficers.

5« Becouse the disciplinary authority 4i® not act
a&ccurding to prouvisiuns of Rule 16 uf the CCS(CCA) Rules
1965 @nAd pessed & nunespeaking ovrder of punishment of
Censure,

6. Because the pr:‘mciplesi of natural justice wes
viclated as the epplicant wasnout ¢lloved to inspect the
record,

7. Because the punishuaent urder wos passed c the
basis of interin replies of applicant ond was & nua specking
order,

8. Because the gppellite urfer was also nun-speaking.

9., Because the efficiency ber was deferred on
fluusy @nd frivolous grounds,

10. Because the disciplincry acuthority hed failed to
perforn the statutory “uty cast upon hin by CCS ( CCa)
Rules 1965.

11, Beceuse the punish.ient orfer wos passed without
halding the enquiry while the :pplicent ho? specifically
reduested in his reply tu cherge-sheet, for hulding the
enduiry.

12. Beccouse the principles uf mony legal decisiun
on the subject were not cdhersd to.

6. Detoils uf the remedies exhaustedee--
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(i) et cgeist the cherge~sheet issued un 12.10.88
( Jumexure 21 ) the applicont sulmitte® his replies wn
25.10.1988.

(ii) That against the punishment order dated 23,8.89
(Ammexure 23 ) the cpplicont subuitter his cppe2l un 17.10.89
(Amexure, 24) The cppeal wes rejected un 21.2,90 vide
alllexures. l.

(1ii) Thet cgeinst the sdverse reacrks of character
roll fur the perivd froui 1.4.88 to 10.8.88 the cpplicant
was infomed on 12.9.88 and he sukunitted his replies
27.9.88 ( Amexure. 16 ).

(iv) The representatiun weas rejecte” w1 9.6.89
(Amexure.18). An appeal was uaade to Accuuntent Genercl
un 15,9.8 ( Jdmexure. 19) vwhich is pending.

(v) Thet on cpplicet ivn was sibuitted by opplicent
un 3.1.89 regording his E.B. cose, e wis intinated on
3.2.80 ( Annexure 25 ) thet his case uf EB was deferred by
D.,P.Ce.

7. The matters not previovusly filed or penting with

tny outher court, _
Tne applicent further declores that ke had not

previvusly filed ony cpplicetiun, writ petition, or suit
regording the matter in respect uf vwhich this application
has been modey before any cuwrt ur cny other authority
or &ny other bench of the Tribungl nur any such ¢pplication,
writ petition, ur suit is pernding befure my of them.

8. Reliefs souzht
The iuwn'ble Tribunal moy be pleased tu grant

the fullowing reliefs:

(i) The letter Nu. Preshashan-11/Anu-115/378 dated
12,1088 issued wder the signature uf seniur Deputy .c@tt.
Genercl Alleheabad, cuntaining the charge-sheet! (Ammezure-
21) . The pumishaent order dated 23.8.82 cwerding the punish-
nent uf Censure ( Annexure.23) @md the orders of jppellate
Authority dated 21.2.90 rejecting tue appeal of applicant
md cuafiming the punishment of censure ( Jnnexure 1 ) may
be Quashed,

(11i) The adverse entries ( Amnexure 14 ) written
wmeauthorisedly nay be declared nun - est and the respwundents
1 tu 3 may be Airected tu expunge the same ,
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(iii) conseduently the respundents Nus. 1 tu 8
ney be directed to cunvene & IPC/ Review IPC tu cunsider
the cese of B.B. uf the applicent fur crussing Efficiency
Bar frou due dated 1.12.88 and passing ourders fur allovWing
the increaent frua 1.12.88 raising the pay of the applicant
from Rs.1560/- tu Rs, 1600/~ @nd alsu 2lluWwing arrears
vith effect frum 1.12.1988.

(iv) Any other relief/reiiefs which the Tribuneol may
-deenm fit in the circumstances of the case, _
(v) Tv awerd the cust of the epplicatiun.

9. Interin order ® if eny prayed fors

The D.P.C. fur cuisiderativn uf crussing Efficiency
Bar should &s per rules meet in uctober 1990. The Lion'ble
Tribmel may be pleacsed to pass an interiu vrder that
respundents be directed tu zet the E.3. case uf the Cppli~-
cent cunsidered by D,P.C. tu 2vuid eny further and
irrepcirable luss tu the opplicant.

10. The cpplicatiun is not being sent by registered
post tut is being filed pers.nclly in Registérerts office.

11. Perticulers uf -Beak-Deaft/Pustel vrdersfiled }on
respect uf the epplicgtiun fee,_ Jensabony B arian 102
p"’ o7 H %Q8l6ppjwcég 20%00 d.a-l-»d_3'q-qo %L TWL§M“fo
707 43817 Fee R 2000 Aaled 3390 &

ticg
L1272 99361 b Fe Rsiocow ctetly 3990 F T W %havpol L
12, List uf enclosures; As per Index and pustal order-

2s detaileAd in para 1l &abuve,

.Verificatiun,

I, C.S. Srivastavey sun of lete Shri Giréaar Gupal
aged sbout 7 yecrs, Vorking ©S Auditor in the uffice of
the Accountent Generel II, Audit, U.P. Schokarita Bhavan ,
facknwW resident uf 559 (kha) Srinzgar, Alaabegh e Lucknovw du

~Y.2
hereby verify that the cuntents v pa£asr®4.ao,4.az® 7
y.29lp 33, h.36 Lo 437, 4Yyols 343 éare/%me to my persuncl

knowledge and pares Z/-2', 17-2"?1 lf‘3"’;9‘351 4.33,4:39 25

believed by me tu be true w the legzl
cdvice ond that I have not suppressed my nacerinl feet,

Luc k-t o ignahzr;&uf;e Applicont

Doteds august 31 1980.

Razrubay
 ADdwell
— Cozasw P Al
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. Even then, in the
A

issued under ,ule j¢ of CCS(CuA) Rules, 1965, Y A

instant case the official was

given this 02D0: tunity by the disciplinary authority

before decidin, the case «hen  he visited this

office in the anth  of August 1989. Therefore,

it was berfectly cor;%t for the Dis:iplinary
~

Authority to TOw2 to a conclusion after considering

the written statement ang hearing granteq ‘to

th2 government cuervant.

2. Shri Srivastava had denied all the three
charges ievelle@ against him. The disciplinary
authority

while deciding the case had taken all

the facts into & ‘Codant and had come to a conclu51on

that there was 3 reason to disbelieve the reports

of sec tion oificer regarding non-performance

of his normal Huties duriny 16-5-88 o 31-5-88°

and reading nov. 1g in the sec tion during office

hours. Similarly, the statements of two Accounts

Officers E%f he had saig that he woulg proceed
~

on leave till i he isg transferred to audit,

“as also relijed upon. I am also of the view

<
thE the Teports of Section Officer ang Statement s

of  Accounts Offizers should be relied upon in

€onnection wjith the charges levelleg against

the official. i

3. After con'idering the grounds given ip

his anpeal, w«hich are mostly lrrelevant to issue,

and other relevqut documents, I have come to

the conclusion that the disciolinary authority

has given due COLGidéfEtioﬁ_-tO the facts of the

case before awar}inq the penalty of ‘censure’ v

which is the least severe of the penalties under

the ccs(cca) Rules.

I have als.. seen that the case has been

dealt with Jdcording to the rules

|
i
!
i
and ‘“here j«q i
I

no infirmity in the casc. I also find no violation

of the rules or natural justice.

i I, therefore, reject the appeal of Shri

| Chandra Shekhar Srivastava and confirm the penalty

of 'censure' as mentioned in rule 11{i) of Central
Civil Services (Classification, Control & Appeal)
Rules, 1965 awarded by the Disciplinary Authority.

(C.v, Avadhani) 2//2/ g0
Accountant General(AgF) 11
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T THE CEINTRAL mﬂmﬁmmm FRIBUNAL (CIRCUTT Buicnd
1, ucKnOwWs
' 2.4
O.;‘:\o }\lu. /1990
Ced sriveastavd .o applicant
Versus
AoG.II.(A&E), allahabad & pthers ee B Ragpongentse
pu—
Amexuze No23.
50

SRI «AVd 5 Ansiv A
ACCOUNT ANT GENEKAL (as8)-I1, UePe L UAITADAL

ADTICE an0 Gonge PEAYL L ITEI T

CoGe SKIVESTAVR
04/3555

venders's sicnatuxe

Havnes Coe crivosiave
poaress 3 559 /6 Bahadd Khe
Luc‘in’:ﬁg Y

ra Sri Hagar

J//ixue cooy//
VAN

R 25t

b( 2 e (‘;’.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (CIRCUIT EENCH),

Lucknow,
1
0.A. No. / 1990
CeS+SRIVASTAVA «e Jpplicant
Versug

A.G.II{A&E), Allahabad & others es Respondents.

Oy S a

Annexure 4.

3-12/87~CGHS/LKO 839~40

Government of India
Central Govt, Health Scheme,
S=A, Rana Pratgp MargsLucknow,

Bated 31 12.8,88

The Accounts Officer/Estt.
Cffice of the A.Ge(ASE)=II, U.P.,

Prem Razar Nishatganj,
Lucknows

sub: Fegardipo the medical opinion in r/o fhri C.S.
srivaatava, accountant.

8ir,
Kindly refer your letter No,P=I3/70 dated 11.8.88

on tha sbove quoted subject I an to state that so far
tnerc is no provisior of such cedical cpinion under CGHS,

You arxe therefore requested to please approach CMO
Distt, lospital (State) airectly for the such medical
oninion who ls the commetent f£or the sanse as per Govi,
cf India'! ded sior.
Yours faithfully,

84/~
Dy. uJirector
Lucknow

Copy to

shri C.o. Srivastava, Accountant, Cffice of the
AeGe (AS) II, UeP., in reference of his letter dated
12.8.68 for information,

DY N Diragé;.or

//True comv// Cantral nave, Toaltt scheme Tucknow
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IN 7t CENTRAL ADMINISTRATIVE TRIBUNAL (CIRCUIT »EICH),

Lucknow,
Qede HO, /1990

C.le Sxivastave s Applicant
ersus
Ddelo X {@&;‘») ¢e UePoe ¢ Mlahobad & others P RCS[? endntSe

]
Angexurs 5.

5ril Cube Srivaztava
Accountint/Fe 2e

in connection of Approosristica sccount, forest=]
Soction will remain open on 22, 7.89, Saturday, Deina
dealt with apropoiatlon, sect ynu -aw dircohed to attend
office on 22.7.89 and to &assist appropriation work of bor-

cet-2 Secticn,.

[ o

-
[

Accounts Oftlcor/F-2

///True copy//
AL, =

L 20l




IN 0B CERTRADL ADMINISTRATIVE IRIBUNAL (CIRCUIT biwCH),

LUCKNOW,
Ty
Cofte NO, / 1990
C.Se Srivestava e Applicant
varsus
A.C.TI(a83), Allahabad & others os kespoudents,
—
ANeXu =5,

OLUICs OF Wil NCCOMmTTAM CGullinil (ASE)-IX, UTTAR PRADLSH,

LUC. T,

ii0e kOresit-I1I/189 Dazted: 18.8,89,

3

Shrli C.Ce Srivastgva,
accountant (Local)

Aftor carpful congideration the Deputy accountant
General (Foccst) nas rejectod his conveyance clajn of

5o 28/ for attenaing the ofsice on 22.7.89

e
18,8.89
(R.Ke GANDHI)
Accounts Officer/Forest.

//True copy//
Al
S
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IN THE CENTRAL ADMINISTRATIVE IRIBUNAL (CIRCUIT BENCH),

LUCKNOW.
0.5, No, /1990
*%
CeSe 8Brivastava +o fpplicant
Versus
BaGeIT{ACE), Allahabad & others «« Respondents.,

e Subguie

mnemre NOQH;,

NOTE « 1

an order has been served that we should incorporate
cur group accounts in the ssctaonal Consolidation wpto
14th of the nonth, For the consolidation of cgroup
accounts timely, it is oroposed that the accounts received
upto 12th may be incorporated in the group accounts and
comiled on 13th, so that they may be incorporated in
the sectional consolidation on 1l4th,

The accounts received after ]12th imay be excluded

and shown &8 "not accounted for due to late receipt®,

Submitted for approval please,

54/~
(C.S. Srivasteva)
858G/~ 5e0s/Fs2

Sﬂ/“' Aooo/l?ozn (AS proposeﬂ)

//True copy//
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Recd,

1le 7.

- 43
Annexure-~13,
I I3 CRIGRAL ADATIISTRAtive tribunal CIRCUIT BENCH
LUCKNOW,
L 2
OuBe 1100 /1990
3
Us 3¢ STiVESLEVE m= - -~ Ipnlicant
Versug
PeCe & & B Inllchabad end others —~—— Reghondents.
t 3

amncxure 1 3.

e Scction Officer
Té 2 section

8ir,
It i ¢o bring to your kind attentiom
% tho hocount Coumil otion sheets for the month
of wpril md day 1988 of Zwadh Circle and Southern
Circle are not traceable. I au, therefore, not able to
do any work. It was stated that these sheets are in
8.0s. :limrah kindly give them to me to enable thev.

indoing the work.
Yourg £aithfully,

8d. (CS srivastava)
11.7.88

C3 Srivastava, Acoountant
09/48 38565 F A & L Sect
ruc cooy
Al
R 8 8omdsy

Ak Nveades”
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The JAccounts Officer,
rforest cetts-IT,

3 i r"l C‘.l;"x'z?"* :09
@gz§§c§gggggt General (i8R )-1IT, #F

gany,

Subject : Commmné6ation o dverse entries

Reference: Letter No. 7=T1/75 dated 12-9-88

Through : Proper Channel

To,
%8 .':ltu
LUCKIIOW
Sir,

Kirdly refer to your letter lio. Fo

rest-I11/75 dt, 12-9-88,

through vhich I came to knoy thet my Character Z0ll for the pericd
to 10-8-88 was not only written but was accepted by
the revieving Officer as wvell. Tt shows that tie reperting Officer

from 1-4~88

hasliﬁnor@ed all the noris, preceiure a
vhile writing Ty character roll

Pera 4 to C,.

Para (a):

(=

. ‘
The para no. 6.2 of 0.:1. ¥ o 51/1/C0-"stts

of character rolls, states as under :-

ad ‘orders cn the subject
sz 1s illstrapted below fron

° (‘.L) df.ted
31-10-61 issued by the Govt. of India, ‘inigtry of
Héme affairg regarding the préparcticn ond naintenance

" o report should be written unless a reporting officer
atleast three months experience on which to pare his
report,." :

has

'Similarly para nd. (ed of C.::r.l%0.
dated 30-1=78 states the procedure o be

201 /1/77=Bstt o =i
f¢llewed in the case of

an officer who has worked under the reporting officer,only far a

brief period or has bcen on lcng
"In all such cases the reper
entry to the effect that he
work for sufficient time to be

ting officer shovld
nas not watched the of

comnent. He should not record any adverse entry.h
In nyCage, I have served undéer tne repcrting officer i.e,
Chandra, Secticn Officer Forest asceounits -I1 for only
days as will be evident frca the crart of vericus king
of leave availed by me and Shri Tarish Chandra between tlie pericd

Shri Harish
32% working

1-4-33 to 10-8-88y The chart is anaexed as .Lanerupc 140

-

It will be also seen fron the chart that I have not
under the reporting officer fron 1~6~33 to 10-2-03, Thus, the

eXperience cf the reporting officer at the best can be saiqg

two months,

t
. al T - .
(that, too, of 334 wo “<ing days) only and in viey of

o~
4

leave etc.,it stoteg thot ;-
mnade

an
icer’s(

- able to aa-e any definite

, ] . 1 s . :
the Govi. of Indiasorderss mentioned ibid, sy character roll
should not have been vEitten.

— e r—————
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Colu
0

Furtier, as per Fara 1/0.8.5 of t2é 0. °.20.51/
14/60/3sts-i~ dated 31.1J.61, the c
are written as an objactive ascessient L £ worl-

acterrrlls

ane cosGuct of the reported oflicer aw tLe rvporting

officor

lowever in gy cose,
too,has azither sgfyhcther
hos Obgervi G tue rul-s oo o Lisell ceted L oo

spirit ol the rul- quot.d abive.

orever, t.o ontrles coounicat 4 to e o

e}

=

[T N ko e o mo
are nothing but a bundls of €S .G s0E Of Lle

are meeninglens, too, cs is -oitvise slhetol be .ovi-
slature entries iven

Lo you egree with Yfabit1 l to le nos
the state . ¢at in i 0“
Farg 11, baco

Pirstiy, it tnrt ro stote ant
was tlerc in the Part I7 ov t.e wreforia o1 “he

charactcr r0ll, thsr.fore, ¢ cnbry shorl. have Leel
3 ) .
recordec il Tuis cclun DY ¢ revertias of_iciv.
Furt.er, ther - Lg > suct word as "iiscoouated!

T.erefore, tl:e sentance is ..oninsg less.

dowvevsy prestiing te voro Mincoccunicodl

as uiacccounted, T bes to pruceds fov *wo yiii Cnoe
purs .nct‘Frc egtr"
Para 30.201(1) Vand o,
Jolest Accounts rtles oooiec
counios soouln e disnoteh to

A
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Annexiiree18

I TE CENLRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BERCH
LUCKNOV o

——

DeAse HOe /1890
®R
CeS. Srivastava e ’= — @plicmt
Vérsus

8,Ce IZ { A & B ) IXI Allazhabad and
others .« <« Resnondents.

e
COFIDENTIAL
OFFPICE OF THE 2ACCOUNLALT GENzRAL A & B II Ul.Ps LUCINOW
) | 3 1
Ko Estt/CR/113 Dateds 9.6.1989
e

Shri C.,5. Srivastava,

Accountant/Clerk
Personal No. 04/3565 (Loc:l)

Subject:= Entries in the C:. for the period 1.4.88 to
10.8.88.

tiith reference to his letter dt 27.9.19688 on the
gbove subject I am to state that the Sr.ly. acctt.
Ceneral (xdm. ) has rejected his anpeal end crdered
that the edverse renarks in Cuestitn {or the period
from 1.4.88 to 10.8.88 stands, |

Sd. J.K.Srivastava,
B8.6.89
&/cs Officer Estt,

Roglistarcd.
Ilo JEstt/CR of date.

Copy forverded to Shri A.Ke.aich Accounts Officer,
admm. CR Cell, office of the Accountant General A & EI, U
P Alleached for information and necessary actim.

Accounts Oificer/Estti.
True copy
ME et
ADvoeels
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I THS CENTRAL ADMINISTRATIVE TRIEUNAL (CIRCUIT BENCH)

LUCKNOW,
O.As HO. /19890
Ce8¢ 8rivastava oo Zplicant
Varsus
Accountant General-II (ASE),
Allahabad & others « Opp. parties/
Respondents

Annesare NO. 20

&EX CURTIFICATE

Cortified that we have mosgt cordial relations
with Sri Chandra Shekhar Srivastava, Accountant (P.No.
04/3565) of our section.

1. Sd/" (SON. leta)
14.3.88

2. 84/« 14.9.88
(8ri shyam Ji Malviya)

3. Bd/« (sri Ashok Choudhury)
4. 5¢/+ (smt., !leena Srivastava)

//Txue copy//
AUzt ;-
’Q%%M
Advecals



P
FRs
¢

.
LT 7’ ' ?
oy . . .
£ 3 T
vy PO
. - - ey - Ved
- s PR gt
LY TN s g me l’ !
=P RINCACTY Y ' :
.- ’\"\‘ +
« S . e
L. - ECANA
\ « s
i y
Ao - o i
IR {J ST
L N ]
B L sere .
TS F SR
.
e s
— i ‘e
FR P S
T
- - w . o~ ™~
LR S H vt
~h e ; S S S b
o -~
C ; : e
4 : L .
R T ! :
~r
L - [ SO P
.. .3 oLty LR S
ol 2y

™~
T e e,
a v 2o . A4
N
e I
[ T o~
s T
PR S Y
-
.
> T oa
LS ~ ol
! - ENY S
) T H
st H
»
' -

.
oo
P

R
oo
7
it

Lii T
R
PRNRY

g .
- on L e
_’_' P v
L ST . R N
g $% —
~
S .
- -~ L
- - [ e P;'w.u»'v(>
R R Y o= -
- 4
. i '
————— b e e e e .
. . i
."‘L,, Yyt . '
Avor
by
N " ’ "a ;'II_"_
B P "N
L -
. Foonebad
o bt udy
HAaen "9
“T t2.10.88
“ta
v x '
R e A N XN FOEE T A §
Pore s BNV AED0 S ) BTN ETURT-
R ‘- -,T-, Ta . eyt
) AT LT PERGES &
: IS SN TNIE
MY
I e ey
MeoroLw
v Y »
: Caee Y R
PR -J!; [ RS TS N 1t g ’3
PR - hY by e
s . R N S
1 AP PR P B
~ . &
.
. L o '
T ¢ Y
LS SS4 W N fes et L2

3\,
TTTTR/TIT R

i d



o
i

o <
et

13

«J

-

s N
wa e e

i




e i e = R |

.___._fV.L_\,_,._.__ — c—— -

tawein

L

HiXss B’WT?@TW wrrram.
wTatm Tty fodFa 180 vd Eaarety, t@\é& '
30 H0 FEAR 1.

feaT's 12-10-88 T HTUT |

. s s 4 e v T 0% S A Gy e e A e > 2ot S e St
RN SS SRR SRR ISR EE

ITT 9 @ g0 11/9-115/378 TE@ATE 12-10-88 &
Y ue ﬁmﬁaﬁfm ary st mafa arear € -

F*suﬁ?ﬁe?wﬁmaw fwar ¥ st safema

- Fedw o fafee =anT ot aff 7 &1 ¥ srew @y

» -
17 .
a dar o,
< Fosmr: -
v o wta,
Py
FifecS 1
13
.
821
- |
131
N Tre Copy
Alls let

B4}

7y & 1 gurtew aretal’ of Frar arfea o 3 9
Heofgr ar gsoxfa ¥ art ¥ aarar arear € famd
e etor 3ow etswetun fmar mar 2

fo Wt fagfem ard, e ¥ fafwr mum, = arer

Hed

f R erf-ora ¥ I geraT gerar arw @Wa fAearen
tsr?erxfarua‘?‘ v fer-afafer o arfe ard &
33T o 3aT Fea faearoo seaT greesy &€ feuT
aferra g gar Fo W of ¥ ddTem ond ¥ Tow Faat
st stufmy IrY oF araygsar F&t et a7 w5 qF

' grer et arosofo Ifgraral’ 3 sral o Fwored

gty T ¢ Foast gfbe sy o smafel arer
I+ or Awdr 2 -

o mk afes o ¥ eraf ot sy afa ¥ =¥ o
aare gt 8, =@ W arat ot v afe § fearen
g fofem ardr o0 @ @& 5y agur § ¥aw 7 e
grara e graw &€ faammr aar dtoso &1 Afw
g sarerare 30 Tour mar o W Aty W w3 and
‘aTry o wrefty s ot YT nET o

IO -~=28V



i=- -
i

LR

b2

1138

Bibs

§15%

161

2173

e = = e ,*,
T asg & 1

i34

fo fofed eamud o7 Cd 7 €13 & sreor T woeTodto
ar fua 1 wTE qrarg e ‘gR0EToAT wsETER BT
AT 3 ATE Trarg W a2 ot v W wTEreTY
fedfty st 599 gnara 83 arT gIYT gTeAT 1, &
faar 7T o Wﬁ‘: qtoato a1 Y srevmear § =t
s derste atee 31

e
e

fo mm & ¥ % of ov & sgam-2 ¥ endea €1

5 fears 17-5-88 &0 &3 g 3Fura &7 sTETT ETXT
12-30 @ av 7 & ¥ awrgted d adfvm gAetiye

WRCRETSEE D AFH T ) S8 4 O 89 @R 3T T

o7 faFarew oey aar o 2&r Ts WY swrsdA ate
¥ awrale agur afkeTeT STET Fad FmT AT gaT @
e off ma o3 Fo gaetfm v esta=e WT ak 5o ¥
etz ¥ (&Hou)

fs w3 B yuralew oY R FeaT b erer &% T
sTHeTYT farfuereT % arwode feh &t ¢t ot st
T &raty wER e &T ifv we st =T T sa gwm
LAl

o gufy 1 za wear ot Pafer argsmet swarfeerial
o @Y Wt for o agum afvsret o vtz md

Fe3fim et 93 3t w=r 5 ¥ & Fr 5 gm 8 afee?

fo ut eetvy st waTer Fodfsm & Fo zed Far e
s¥ar Feeard &t WT afvy ofwer faat o 388 Faueta
gfafsentr iFea a¢ &1

f5 3 sTed & € W Fueg daT gherehwr Par mar
2 1 3ea grorvium,] FomT Frar 2 1 za a7 ¥ W7
fe=gary fades 1 € 1--

TTRETR . LOTY



Kb

5Tded € 1 a8 aredy fs ?ﬁ f=o 17-5-88

ok ¥ 31-5-88 ﬁmaﬁwhmwﬁﬁtﬁm‘ﬁ*ﬁfqﬁ

foaT, ¥¢ arer 37a aafur ) 22 ara ¥ adtem frarsy
C&Y & vam goT arTted e ardar ) su ety ¥R
feaTs 17-5-88 ot are ®WA, o8 b ¥ Wy Y assfeem
frggea ol sATaT amT atee o1 of we afq, 88 BT
vats=e wita fear 1 sa¥ afafrea foo 18-5-88 3
24-5-88 T CTerr ge & 3w, 88 & Tamv ¥ ooy

dal’ a7 78, 88 ¥ ¥ ¥ Merez TmT 1 =8 wafurm N
BTUT AFCT ATATY sT9Y vd 3+C sToY eTeT §TTA
Tt BT Eare ¢ far ma ard igee 3 et ¥ aar-
ot FmT | FEATs 25-5-88  30-5008 % i}

Toe Copy._

FEAAATYT BIIT oty 0¥ @T | FeAry 31-5-88 MR _
sy ol A aif o gew aw § A ar ard apan. AR
sumret ¥ ardwrgart at ants gave ot Wt fear &W
¥ose 2 79 W TeTs 17-5-88 3 31-5-88 aT yafir § = ADIecell
AT wfie & astem s ond Fod @ awg rivd” ar
IFITeH f‘mr] T o g areiy Fs B 8 agum o

5T IU=ATA KEFE UgaT of, ST §v7 R 5@ arelw
Facga Femere vd g6t 2 1 gumon: o8 ensT @Y R .
f5 W o Tears ¥ Toa Teats of fow am § e
am o F3u ¥ 3umata ogT o, 3w fAenenT
ety ot gfve & Foe s sfueret & garar agam
% ar aratmy & s=g aba-a afareT ar afewrer @
et g7a arelw oF gfve § oY su=gra wgd dar .
ur v 58 w¥er ¥ grosend® areg & ot evtw 9
3 IHRT o7 ' ma 5 3=ty @ fearses-s-es
5 g8 w27 5 @ s ¥ 3T=ATH Y 5T arfay,

L T Y - - - —_ - e

af



. —
JU=ITA MR TS ATC gre OO ¥ aveew Faeie &
wiTs Ugy oy arady 3 s T etar 8 s ¥ ssr
¥ arervrem: oiw 3uegTH qam 2T wats gat arely

W P 25-5.88 o date 33T afesTer

AT BT A ¥ 39y mar o g=y Jum ¥ 3u=ary 32Y
TEAT aTfEe, 39% 38 geTY 3T=TA Ugd 9T mWT LI
eV ot gatarean ¥ %&T arost o svAr & s ¥ ¥
IT=gTa UgaT, ¥ ¥awe gtar 8 f5 gu=gra 0 T

WY ¥a7 Fears 23-5-88 F s ¥ et 2 1 IuTiEa

%pa’h%*rrrm“m?ﬁfrr*a- TsE 2 9 arew
:ma—avaz:‘ﬁ"é’ ;gAY mf’afrwzxfaﬁsmm

“are ow

LSS W WEET - T A T S ATEBTET 37 3&‘&3{

gra B derfaret st of a3T aratat § fger sy

D 3;%;? ¥ 3 eTeT 4T Yerfesmet erer s
fofem vosetoew ot daTedt arfe © o7 Femar asy
&1 atr afe ¥ mum ¥ obw sv=ara GRAT o at
AT gTTrEz 3 399 ¥ et dar =y ¥ wi 5% mr
Fagr, T&aTs 23-5-88 & 2T ¥at @oT ara Wt 5

g =21y n;ré“@rfawm ﬁ3u‘zrra*ﬁcraqr

) 1'5"“*7‘

aTfee T B QreTjaE weN TeoarT @ W oeAr @b
¢ ¥ Y 3u=ara wzT° @ 3=t B Fow ar Ner-

femret, R8T 7 WY ot fafen feetaa or YareT 34
amm @t a2t dhwe o= o9 2% 3§ aredy Bt 6T

- arfas WY > Foe ooty 3 ot Woem & ) YTl
‘, mﬁq%mﬁﬁé’fﬁqﬁ?‘aﬁﬁmﬁ}«gﬁmﬂ

ST 33 U 3a=aTE Gy Fad far 2 4 &Y sgery 3
58 AEFTTI RAT sTaTew $ :=g TaaT sfarer 3
w7 9t evivaz I afemTeT BT vomwr ¥ avTac

3 areto &y ar:ﬁﬂ’a*‘rﬁr’ﬁwmmré*r "
ufem: fafu od oToa =org O Pmr=a’ > fam 2 ¢

>

(TR —-60T



70 64 7}

eI FETE 48T @eAT aTTER A 1 7 &T W 3(-5-88
s araTeg ¥ T ET ATAT arfew our |

rose & f5 9 oo ¥ orateq ¥ Prmfaw @ 3 sraTe
o o ealeema Faelsr Wragg W ot ¥ &t a5 ot
F ot ga sfeTeT 7 8T dmrfeereT Pasrd &g, o7
W Ieged a50 8T maffﬁﬁ aT a76TY TeaTs 22-6-88
5T vw @ty -7 FosdTaeer dee & & 1 7 W
3=21Y ateg ¥ 5 Tolw atsw gega Tear 7 &7 @ara
2y w8 Pafen amgg o1 750 ToaT 1 seeAlw 2 T
aTe @ A av § dEr oeTer sratan ¥ foe erdyed gamr
g 7 &Y 3T ate ov of Wear et I dwwar @
¥ 3T wic A &6fem anea ord &= av gav & od
¢ TETE | |

38 sfafven Aarfimret s a8 arfee o ur To
W7 W 3Ty oS 3@ gary &t gra oF of ot 3=l
Y 5 Fwseteor @i’ 98t AT mar ymeT gwrty
7t 7t &t 1 39 ¥AT T GeAT ¥Og ¥ I@ ara ar
atew & O5 WT 33% RaT oS arg 7@ gf o

75 ge araw 5 W Aerfearfl ¥ awm @
ag w7 f o o3 ¥ 38 agarn Y ger At faur arar
o o5 EoWT §OTT AESTH AT €T T 20-6-88 R
fafemT ¥ arume 9T JaeTyT OT adT aTET, o i

sfmam @ 1 afz WY 39 s geTe of otd aTn gd et
at #oseteem @ @-2 Fears 22-5-88 T gaaT T <
zhar | 3% QTeT ¥T 7 wAT T ¥ 3@ 9Tq oT whmm
2 T T 393 3@ gare o7 o ara T8t g3 ot ¢ |

=% Toqets o8 averer aavd Tofeme at T

\

aTETegEn: gus & war fedw @ er arwatEa afemTeT

W atar 8, A ug Fer 72T oT ar asdt @ e 27 9w

Fatomty,. armked Foro-oy & 2T | W amwea falv sty
gOTv-0F S=ztg FaTeryg 3T aleATATeg JRaarar o



b7 99
vTomi sa sfemrreat aver gawa & 4 afe ¥ ghanifea
en & FofwmTy amure uv FoTew ov 7oT o, 58 -
ghmisa ¥ 52Ty dav ¥ o9 paret Tofomr feret
@ vE gua o aT gTeeY FafseT afieTer off
afeni A aTRT oA FeT 393 Foveta eara ¥ ue
=T Ts § gfatfan ev § ymerer v 99t ur 9197 od
agfaurg 2

ety & To w8 ® men Pufocorfeoret, ¥
vaTee T AT oA ¥ ara ora &Y 23 YT mr o ¥
gl 1 3afum 83T wmr arded a7 oty foor 1 gufy
Far® 4t T9an ¥ srofia geg Fafeemrfioret, =y
FaTee g dar ateRT ¥ oTa oF: oetwer @g 3 ard o
gTfm, 7 7T 2 vd ariw ader fataq of ¢ 5a -
stmaf 1w amdn ¥ oovawy &= ¥ 9v ool 8T e oT
e €I 1 7 of ot wfen geaeaT gifatPan
B A%T € F g7 a5 IreRTses Wewa so=SvE 3T
W §iE, 87 997 gACRIYe T9d & wET daral’ )
Pemmm: st 1 %" @ vsdiwm b grgeee &b AolsoAs
q@?mﬁ*rmef‘-mng AT 9T asar @ s
areTed darea Falsews wem gwroeoy fig o0 asy &
el ¥O5ETRT & gvar § dateeds a1 a1y or §1F
a7 & .t &

- et md g afvs Pt Y o oo
AT o 4 MeaEw T ﬁwarmr%?faa ot 72T asar

o garT W IRT ¥eawe@m FaeTy er & oft ¢ts faoor

mar, @it ¥ 5aT 39aTT garaen } Wrad |

T3 gt arg o aT &H @Y P st ¥ mr W afvere
v Aagen U WY A b wwe @) wmriwrete fedly
¥oory &7 feard oY st gréAT are arer wAT aEt
w1 alRey T-TITRIFTY 190Tads 3 §IT oen w

-

~ l‘-\- .Y - -
R QIO VS R R R

=1 » S"-"* 9& WY —_?; mw\; r-—y\ o
DTETE AT 6 or dovay el o




Tk oy

a
X
,
&\
,u
Trne ’«9#{1.
M@(Ld
E/gﬁmm
~ AD 7
4
Y
“
{ A "

e

afz NerfonTet oo v @ ¥ fo ¥ wemey ey
g iy o faroeste SUTT-AF FERT W T § At 3
garvnon B orh {afems § veaT arfew o oT v
¥ Squy gy AT ETRET W ATH 873 &EAT arfev
wr 7 0. 0T Ao @hiaa Fozard & el F AT i
AT |

wi wa e @ Ty WY TrmRemT T Ay

IFTR ... TR Y ¥ gter 3w uEl e
Free -3urt Fmr et & o Fowta ghufveet

T can s i e P

s Fotiew 2 Fooory WT o I W oraid

dgwn & ) afe =@ ﬁaﬁha’z § arw q AT el
FTTYTE ST, WAL ?r vy dalen At g faetarea

QTC" O‘JA T

s\

#Er & -;"+ of 13 gerH T e AT g
e ImIER G a“s i

1o Y zttwEeg,  aar #feeTer eTT &Y aTeyT

0w ot arrodo WTER, tmrfemTel grer §fbw wveatT i

5. st Mo¥p ctareme, ferfearet arer Afem arear o

be 3 zTEETA H DS ,3 FoaT's 1
5. TTE 3, g8 U Jeo Wﬁﬁmm%
seqTEH THTH |

gq: FTad oA £ o gtodtora AT atew.s
& 15 W affm‘%aam_asr 1 g 2 U o=y 3Tl

,sﬁ»‘vra?’ &T ﬁmw G U R L sretu’
WE‘T )\‘ ?"T"l‘ﬁ' T3 JaTzf‘ﬁ’eE’- 5 ‘\ ] w1 4 2" N

o 33: D o123 5 agaTy sEEaTERl T fomd fa 2
defm narel’ § TR geAITHIE a3 o gfmr gue

gt, WA ot @y et | Vo
o gur &t I.wai_a,




69 ge



Y

A Orvteds



a ﬁf . Ao Retmii 4

TETACTERTR,
JTN T BHER fE,
IR Y97, SAgEG |

i
iaﬁwﬁﬁa&ﬂﬁ%ﬁmﬁa@f@sﬁa 0
¥q T S B S e g

L &sﬁmqggg;ﬁaﬂér@mz,-amhmmw‘:m

2 &Sﬁ}lﬂﬁﬁﬁﬁ'ﬂﬂ%ﬁf&ﬁﬁ%ﬁ@ﬁﬂgﬁ%@@ﬁﬁ
JuEE o6 § geree o o |

3: f5 W w5 % A o 88 N WM T 88 & wel W Telw
el @l TS 1987-88%5a€ﬁa;ﬂa1%rr:%'@7—.:maﬂ|a's——arészézﬁaﬁ
Ge W e WS Y g 3 1

4: B e W a4 ohw o1 den deE R e @ TR
e SRR W AEETAR ST SRR T4 AR ¥ swER fGg o

5: fs R 25-5-88 ¥ 30-5-88 d% % Go I STl W
o1 1 R 31-5-88 W aewEM sgEM sRER A @ wEgs 88 3§
gefem ol AR A N = i I oo
@"W:ﬁaﬁ%iﬁmvwaﬁﬁﬁsﬁasﬁ—ﬁaﬁﬁ%%ﬂ| -

f5 5o R el SIAGE, EEEE, AR T svq fum

6:
Shem o o, ow S 10 [ @ THiva SERiE 1-6-88 % 10-6-88 T@
e o R o waw SamId 31 -5-88 W Bl WA O T T

<

7: %saTa?g?ﬁéw,ﬁﬁﬁfﬁaﬁzﬁgﬁjﬂaﬂmw
ST mﬁma—azﬁ»m"ﬁ—ﬁﬁfm'ﬁ—vr 31-5-38 d wol (Gl

o | - : P‘#—__
Al
- sy
A dvocels”



- 12 -

8: Rr 7@ wig W§ 88 & aad Bl

- STAE 31-5-88 W foad T oM 1 FE LA "@W%&Sﬁ?ﬂmﬁ@
G ST SRR T ARl gufa: we o | |

9: Rr e wrad ﬁﬁw@@yﬁﬁqﬂmm Fem @ [
13-6-88 & 4-7-88 T w1 wed @ TGN W e fan o |
10 ﬁﬁgﬁm@mﬁﬂf&ﬁﬁﬁmﬁx’&&ﬁ%@}ﬁﬂﬁﬁﬁl{@
s ¥ B wEied 17-6-88 > guges ® ereR g0 AR fe A |
n: B Rl 20-6-88 Wl W dfEd sEEG U CEREEE

%ﬁmﬁﬁmmﬁ%&mﬁ%ﬁmmm i %/gf?:tow

M1 12 ﬁﬁﬁﬁsmﬂmaﬁmalsaamaﬁwmﬁwﬁgﬁ

A </ g FEI et o mEteE @l qoard S @l Yo ok fem e |

T

7 oA-2/68 Gedfead dF T Tiga o Sl W fremg & W O W

13 & fedim 22-6-88 W TR geAl F-2/66 w2 [o7 T

@Mm: &samé@mmqéresﬁiﬁsmesr&aérﬁwﬁ'ﬁém

TR A aﬁaﬁaﬁaﬂaﬁi?ﬁaaﬁﬁ%ﬁmm,mﬁ%w@mééﬁ
W%mﬁ@wﬁmwﬁweﬂﬁﬁﬁﬁmaﬁﬁ@é@ﬂ@%mw
e o @ B T ol = s = e o s % g S S |
I5: B % woed o1 R om W e o e S S
yricea= Bk I i T CRIRE

16 85w sraed S @ Fergd e AR STl fgy o 94
%%W*Wﬁwwwmmmﬁm%ﬁw@%
zﬂzﬁrgﬁéﬂﬂt@ﬁgﬁfmyﬂ(wﬁﬁﬁm@mqﬁﬁﬁﬁaﬁm
ﬁmﬁmﬁﬁi‘m@mqﬁﬂaﬁaﬁﬁéﬁ,qitmwéﬁgan1

7: %ﬁaﬁﬁiﬁmﬁwqﬂﬁﬂw&%mm%@m
i g o fafecet e fad wa A |
18: ﬁsaaﬁwqgmmh‘qﬁzﬁmﬁﬂﬁmﬁ?W%

me 3 88 T W 88 § WM aﬁq@"@lhﬁé’emaﬁ% i
e @ fets 1 155 W A S afs & emen aTh W< Gy G s Sl
&R § Wyl

W @ S ae AT ofuee T ferr ™ 1 Qs 19 10- 00

19: T TEE Sl 1 [ 31 S 38 A?‘s 21 g8 T amee  Fd
& T Rl 3R e e SR e T -

=R ?ﬁaﬁtﬂzéaﬁsﬁwzﬂﬁﬂmﬁﬁmt

@ %ﬁamﬂeaime.mﬁ%ﬁﬁm%mm@wm

foram &1 g o B aeerd @ R 24-5-88 T 17-6-88 STl

o fs R 17-5-88 4 31-5-88 a B e W Sl vedl

T I SRETY A R 23-5-88 ) T gwed s ¥



~73.— @\,\

R | gg IR FE1 5 B SURAR UG AR St e &) a o
o f ¥ faferal s 93 i R o

20: [F SR ey o & S W RAmASw ! 5t afts w9

TECER A9 Y AT e R em

- 30§

12: fr S| Soor & [, oW o6 wER ¥ IR wwdid w1 W ek W
RS S 1-12-88 @ U N, 0 dited R T aw § Rain
B35 ﬁm#ﬁﬁm?ﬂﬁa@ﬁﬁw“ﬁ%@ﬁ%wmm
e 9 e

.'22: oo R am %ﬂﬁ“ﬁﬁ?ﬂﬁﬁ?ﬁ%ﬁﬁ%cﬁ&m

ﬁﬁaﬂezmazﬂa@mqaﬁfimf < FA ) Sdl S ®1 I s
& [7leon s <. smwR. e 9

23 ﬁ?iﬁ%%"ﬁ@%éﬁ‘m@WTW%waﬁ_
sfmaet & D‘ﬁ&WT?ﬁ?%TﬁTﬁW_DI Sl STYEEAl A€ & @ ¥ oalfw aemo
I

24: 5 33 femi 23889 - & e SRy e §6 a1 &ve R war |
IR 7R s p-9 DY o wita o ™o

25: fo o0 wad % wrel Rfecde swewr g frdfm @R & 9§
-ﬁ%ﬁiﬁ‘aﬁﬁmwwﬁffﬁam—rﬁwéﬁﬁmm&ﬁ%ﬁ??&
fevgr 1

26: ﬁsaﬁ@aﬁfﬁmmaéﬁﬁl@ﬁmﬁﬁ-ﬁaﬁ

WW».WTWWIW§Wa®fﬁﬁW%qWﬁ“
JoOR A1 & WIgal o |

27: fs wrelv 7e fﬁﬁﬁﬁfﬁ—wﬁwmﬁa_ﬁ A et o
TG SRRt R o »ﬁl‘iﬁ o O ARl fodr | U e e <
g TTEM [l e % BwEed q ) 5E 4 R sqdm sRE s
ACMRTEGR & FaM U Sfeyem em o @ Rl I uem & 98l ST | 4

28 B 5 fest SFgl o smm @ Fm@r & R o3 Maemr e
S EH o w8 fear W

Mo COPY



/‘\‘*

,, ol

29: e ¥ 5 R I ¥ guE Gl S9EE q &, ed g4 &
SIR G W T G0 O W W s S whd o1 o wEl & Ree
MW A A TG I TG W 96 T B1E 99 artwn Ry o 1 gge:
feq wrefeer afTeet ﬂﬁﬁ&m%&q’zﬁ% ST T ¥R 3@ wEW s W W T A
Rezr s

30: W SRy % gz of wE Ree um W@ % Rs Y R 17-5-88 °
31-5-88 G5 W@ WEeW W 9 HCs 99aR oW @l T e € eFer
T S eIl S ouem B § ' R | e ¥ el @ e e
cnwmmw'&ﬁgﬁﬁole

31 Sefe qeE ¥ oSN ¥ SURUE el @l o @ e eREATd @

Sfoled sez wag o0 g9 Afed O | S FeE @) aEvEed S ol 3 o

T8l GRS W | S99 Ue ool 99 ST fyam R wmn o

32: e Y e ¥ A ¥ el SURIE Uedl W@l o0 Al SEn
SRS @l H U TSSOl AW S Afed o SEes U@ W oAEe § A
foar 7 1 e W & AW § 9L S 5 U A uvee R 22'6-88 @l
Frem M A9 W 99 9 399 9 IOTE Ged wlg e mel Raal T 9

e % f5 S ze o T RS S TSNl SR SR Tam

povesle BT A E @ A @ wes @ A Ry o wiweR ahw RS @

FERICTER A0S 5 G S50 (61 T @0 978! a1 N oo @ g R it o
wH e |

|
33: oyarea ¥ % 17-5-88 Q 31-5-88 a5 S SR 9 G Ik
g Ted WA A W AT 'ﬂﬁ—ﬁsﬁm*ﬁ“ﬂ%ﬁm s0q0TE, = FiErE
5 s | GE 7 O T K A W AW Wl P § [ 9 ued mulk sieug
¥ TN e Q8T WMo TRV 39 afd S € o |

34 W TR dEEd § RR wiveem S R 5@ A s w
¥ W sRlveRd @ gte % fad deRefEt & 9met e medw 9 % '
S O € 16 TH FUE ol TR I &) A8l o | e wl0l o Soal &
% 9 WE % Sr A A W w™W AW fRy 9W % owansg wiw deme W W wwal o
vi%ft’(’?*?aﬁ‘ STHeTel SEA T8 3@ a1 Haw o nﬂaﬁr@*aﬁé
mmw‘@Ta%amzﬂmﬁa&mﬁ—ﬁl-lz 88 @l & N diem W |

35: e v ¥ 39 Rafe 3 s?ra‘ SETE s g fhal & S0 gAen
AEREG T L A SR GEER v Al ed S WY W 6 B el § Ak
Qe =l el fear war 9 ) gratee @ sRraer € faomn e R oohoaw B
TR ¥ gTER WO, W oausE W ¥

~



- T _ G -

- )

o .

4 36: S o § 7% €O g 5 G SdEls] Sua wied dEm W
IRd ¥ @ S gt wedl ¥ T wer , TE W FEER J JOM s feia
T WAl S U e fear wn sy ol RedRi '

¢ SA:3Y AERY ¥ 7% wiws geMl % f5 oW edfim e @

freeg <@ & sTeaT Iy ARG @ @ Al B |

t < :

s

N




b %7

T, 'ME ColltRal AJILLISULAGLIVE dIBU. AL

(CZLCUIW Lol'CH), LUCKsT.

Colle 1i0 (L)/19%0

M C.5. Srivastava e. <pplicant

‘ Versus

Accountant Gencral (aés)-allahabad

and others . Respondents

annexure = 25,

C/0 aeGe (A6)-II, U.P., Lucknow.

Ho.usstt./PC/EB/ JZe 342489

\
|

To

shri C.S. Srivastava,
acctte

F~II section, Lucknow.

Please refcr your letter dated 3.1.89 regaruing

crossing of efficiency bar., It is to infora that your

case has been deferrcd by the D.P.C.

sd/ -

aAccounts Cfficer/iEstt.
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IP the Central administrative Tribunal. at allahbad,
Circuit Banch, Lucknow,

5. C
Misc. Application No. M. . No. \LNO]EQ S.S96\

' on behalf Respondents,

In ) .
Case NO. ©°f\:iwe. L3S of 1990
C’ gv S"\Au'—‘l’w eooeae esveo Applicanto
Versus.,
Unim‘_ Of INdia & OtherSeseueee  aeessmscosnse ..Respoﬁdents.

... APPLICATION FOR CONDONATION OF DELAY °

The respondents respectfully beg to submit as under :=-

1. That the written reply on behalf of the respondents

-

could not be filed within the time allotted by the
Hon'ble Tribunal on account of the fact that after
receipt of the parawise cammcnts fricm the respondents,
the draft-reply was sent to the depértment for vetting.

2, That thc approvud written reply has been received anmd
is being f£iled without any further loss of time.

3. That the Celay in £iling the written reply is bonaf ide
and not deliberate and is liable to be condoned.

WHEREFORE, it is prayed that the delay in filing

the written reply may be condoned and the same may be brought

V\\‘\\on record on which the respordents shall ever remain grate-

ful as in duty bound.

)(L,,»

( Dr. Dinesh Chandra)
Counsel for the Respondents,

Lucknow

Datcd

[ 1)
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I7: T 2UNAL AC ALLATIASAD,
q, LUCTIC T,

,’.' - COUNT IR-ATTIDAVIT ON 3ITHALF OF ®/SPO DI 0.1 TO 3.
IN
0.A.Wo. 295 of 1990

C.S. Sr‘ivastava...........-...................AppliCant

Versus

" ( ALE)
Accountant GeneralL}I & Ot'1erSecesecsssressessOpo.Parties

Mg v 08,
R ]

I, X.C. Agrawal, aged about .5:1..years, son of. it .
a&b&«.@&.gw.PV3&EQ¢ﬁ»§w........Dy. Accountan®t General (ADTY),
: Office of the Principal Accountant General (A&s)-I, U,P.,
Allahabad do hereby solemnly affirm and S3tate as under:

1. Thaet the deponent has read the appslication filed by
“ ~ Shri C.3, Srivastava and has understood tie contents thereof.
2. That the deponent is well conversant with the facts

{v of the case deposed hereinafter.,
| - 3. That the contents of naras 1 to 3 of the application
E?%fT:7;;~%t§:Ef\peed no comments except that the ajplication is not wmain-~

Z@

el
> *tf & 1985 as the anplicant has not exhausted the statutory

- - @
v “(ﬁ\}fg:‘ﬁi;;;gﬁéﬂedy of Revision under 2) of the CC3(CIA) Rules, 1965.

That the contents of para 4.1 are adritted,

%éinable under section 20 of the Administrative Tribunalls

De That the contents of jara 4.2 aposear to be based on
/N’/A;onjﬁlture and surmises as the AC2s are confidential document

and its contents are not made available t> the person con-

cerned, 6hly adverse renariks of AC3s are comminic=ted to

him. As such it is for th2 applicant to explain as to how

(/ %’Q Contdse.2/~
~ sl
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he came to know that he had eawned e.cellaat catries in his

‘QC {S [
o That the contents of Para 4,3 are adaitted,
7. That in reply to vpara 4.4 it is stated that at the time

of restructuring of cadres in I.A.2A.D., thco emnloyees were
required to give their options for A:dit or Accounts wing,

Those who opted for Audit were allocated and transferred to
Audit wing subject to availability of vacancies. The recai.ing
audit optees were kept in a waiting list for their trans’er to
Audit Office subject to availavility of veca cics in future,

The applicant opted for Audit side but his name was accordingly
kept in the waiting list. He vwas transferred 4o audit on
August, 1989,

8. That the contents of vara 4.5 are adritted,

9. That the contents of jsara 4.6 are denicd as the annlicant
nas not mentioned the specific varifiable cns: on account of
wnich Shri J,K, Srivastava, Accounts Officer started bYearings
any ill-will acainst the annlicant.

10, That the contents of para 4.7 are denied. It is, however,
submitted that the matter referred to in tane answerinz paragraph
was discussed with the Accountant/Section Officer on 28.5.87
before Shri J.K. Srivastava ordered Shri Feiie Srivastava to go
on inspection. If an officer does not a~ree with tas office
note, it does not mean that he starts brarin- 1111111 against
the official w:o has given the note.

11. That the contents of para 4,8 are “enied. Tt is, ho-
ever, stated that when the Section Officer had -ade necessary

m————

R T
}%; 59 E°f223#3*§> | Contd...3/-
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adjustment in the Accounts of his section, there was nothing
to be reported to the Accounts Officer or to any higher
authorities. It is not understood hos this solitory inci lent
can be a cause of ill~-will and malice against the anplicant.
12, That the contents of para 4.9 are denied. The Applicant
has not filed any docum~nt in support of his allegations
against Shri Rathore, Hence no further comments can be
made in this regard.
13. That in reply to -ara 4.10 it is stated that the alle~
rations made against Shri R.K. Gandhi, Accounts O“ficer and
Shri H.C. Rathore are imaginary and false. The ajplicant
has not filed any d c ument to suvbstaentiate his charge. It
is, however, submitted that ACR of an official reflects his
work and conduct as assessed by his superior officers. The
applicant worked under 3hri Rathore from 1.4.88 to 10.8.88
i.e. for a period of about 4 monts & 10 days and he was
entitled to write his ACR for the said period as it exceeded
90 davs. Since Shri Rataore was transferred to Audit Office
on 10.8.88, He was required to write the ACRs of the persons
who had worked under him before he could be relieved for
Audit. The disciplinary proceedings were initisted against
him for non-performance of duty and violation of conduct
Rules,
14, That the contents of para 4.11 are denied, Alle-
sations are false and bvaseless,
15. That in reply to para 4.12 =axx it is stated that the
anplicant applied to avail of L.7T.C. from Lucknow to Jagnainath

puri but he broke his Journer at 3odh Gaya without obtaining

Contdees LF/"'
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prior aporoval, Change in destinrtion of L. .C. =must be
aoproved by the controlling Officer prior to coamencement

of journey. The Applicant sutmitted his L.7.C. claim in
January, 1987. ‘hile scrutnisincs his L.27.C. bill it was
revealed that the aoplicant had »- ken journey at 3odh Gaya.
He was therefore, asked to apply for chan-~e of destination.
his request for change of cdestination d4dt., 28.4.87 was for-
varded to the Dy. Accountant General (Admn.), Allahabad who
was the competent authority in this regard to accord necessary
a’proval. The change of destination was a»sproved and commu-
nicated on 19.8.87 and the bill was drawn on 20.8.87 and

sent to the Pay Accounts Officer for issuing the cheque,

The Pay Accounts Officer returned the bill 's/ith some objections
which was re-submitted after rectifying the same., Thus

there was no delay as allegel by the applicant.

16. That the contents of para 4,13 ar: denied. The
applicant remained on leave from 20,6.88 to 10,7.88,13,7.88

to 22,7.88 and from 1.8.88 to 4,8.88. These spells of loave
were not got sanctioned by the asplicant prior to prodeeding
on leave., The leave salary could be paid to the applicant
only after the sanction of the leave by the couvetent adthority
which was done in his case at the earliest i.e. on 5.3.28

when he returned from leave., Thus there 'as no delay in

ha ‘ment of leave salary to him,

17 That in reply to para 4.14 it is stated that in view
of frequent leave taken by the anslicant on m. lical srounds
recomended by the iledical Officer of the C:niral Jovernnant

‘fealtn 3cheme(CGH3), Lucknow it was considered necessary in

Contde..5/
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the interest of administration to refer his case to the
r ; Chief iled&éal Officer of C.G.1.3., Lucknow for second
opinion. On advice from the C,%.".3. the applicant was
referred to Chief iledicail Officer, Lucknow for second opi :ion.
18. That in revly to para 4,15 it is stated that the
applicant attended the office on 22.7.89 wihich was a holi~
day and submitted the bill for Kk 28/-as conveyance allow=
ance, The Dy. Accountant General rejected the cladm but
the applicant was given compensatory casual leave on
25.8.,89 for his attendence on 22,7.89 by Shri R.K, Gariiihi.
19. That in reply to para 4.16 it is stated that the
instructions referred to in the ans rering paragranh pres-
crive the maximum period for which an official may ordina-
rily be allowed to continue on a seat but in the interest
AN of work he can be shifted from one seat t» another irres-
pective of the period of time he has workéddst on a parti-
1 cuddr seat, It is for the supervisory 0fficer to utilise
his services on any seat he considers appropriate. If
the applicant had any grievance on account of his frequent
shifting, he could have brought the matter t, the notice of
\dl higher authorities,

20,  That in reply to para 4.17 it is stated that the
letters refapred to in the answerin - paragrann, wvere writtmn
to the a plicant for seeking certain clarificatioa Ir ling
of explanation from the officials on seekin-: clari<ication

: is a »art of official oroiedure.

Contd., .6/~
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21, That in reply to para 4,18 it is stated that the
cccounts of any unit which are not received by the 10th of
the following month are entered in the compilation sheet

of the next month as and when they are received and are
accounted for the account of the next month but the anplicant
did not make any entry in the compilation sheet for the month
of May, 1988 - with regard to the accounts for the month

of/\pril vhich were received late from 16.5.88 to 31.5.88.

22, That the contents of para 4.19 are admitted.

23, That the contents of para 4,20 are denied. It is,
- >
however, stated that entries in the ACR of the applicant

were made on the basis of his work and conduct and there
was no malice behind it.

’ 24, That in reply to the contents of para 4.21 it is
T stated that the applicant remained posted under the reporting
officer Shri Rathore from 1.4.88 to 10.8.88. As such Shri

”4§§§Fore was competent to write his ACR for the period of

*
;l nths & 10 days from 1.4.88 to 10.8.88 which exceeded
-

J0 days. It has also been alleged by the applicant that the
edverse remarks were recorded in his ACR because of his
refusal to do menial work requested by respondent No.4. But

ContQe.e 07/“
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the applicant has not spelled out the type of menial work
he was asked to do and has not filed eny document to

4 substantiate his charge.

25, That in reply to para 4.22 it is stateltiat the
entries given in the ACR of the spplicant were based on his
work and conduct as assessed by the Reporting Officer and

Reviewing Officer.

26. That in reply to para 4,23 it is stated thet it was
for the petitioner to submit a resume of his work, It was
~ > no part of the duty of the reporting officer or reviewing
officer to call upon the petitioner to submit a resume of

his work in Part.IlI.

{ 27, That in reply to para 4.24, it is statede that overall

agsessnent of the work and conduct of the official reported

upon 1is made on the basis of his performance on the job

his duties properly. In addition time and again the applicant

[ was instructed by his Section Officer to improve his work
i l/ -
- "“ﬁ._puc al_’
contd... 0008/"
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and conduct. In the present case, the reporting officer,
when he made the remarks must hzve been satisfied about the
need for making such entry by observing the conduct of the
petitioner during the period he worked under him and it would
not have been on the basis of a particular instance on a

stray incident.

29, That in para 4.26 the applicant has stated that %the
reporting officer was obsessed with a queer, irresistable
habit of recording adverse entries in the character rolls

L Ye and in the past he had given adverse entries to 3/Shri Lalta
Prasad, .N.Singh, Akhilesh Kumar and R.C. Arya which héd to
be expunged later by the administration. From this statemenk
it transpires that the adverse entries given by the reporting
officer cannot be attributed to an element of malice or
nalefide on the part of the reporting officer. But it may

be noted that in cases of the other persons referred to above

the adverse entries were expunged while in the case of the

nplicant, the adverse entries were allowed to stand against

30. That in reply to para 4.27 of the application it is

L .. submitted that filing of certificates from four persons of

Contddees.9/~
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his office to testify his relationship with his fellow
employee can not wipe out the adverse entry in this regard
The adverse remarks relate to his relationship with gll the
fellow employees working with him including his subordinates

and superior officers.

3 That the contents of para 4,28 are admitted to the

extent that the acid test for a valid ACR is objectivity in
reporting. Rest of the contents are not relevent and are
denied. In this connection it is submitted that "confiden=-
tial reports are made on the subjective satisfaction of the
officer concerned, though normally one is expected to come
™ > 4o that satisfaction on an objective assessment of the
work of the subordinate.® Even so, the Court cannot sit
in judgement over the eemarks of the officer, as a subject
satisfaction is not open to objective tests by the Courts.
It is also respectfully pointed out that more allegation
of malice and bias on the part of the reporting officer

without solid documentary evidence does not vitiate the

- ‘i_:‘assessment of the reporting officer. It has been held t
ifthe Tribunal cannot sit as a further appellate authority

” over the decision of the authority which has acted as th
appellate authority in the matter. "It is not possible

L for the Tribunsal to re-apprailse and assess the applicant
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“ work and conduct during the relevent period and see whether
the assessment made by the immediate competent authority
end reviewlng authority was appropriate or not." The

r decision in the case of S.R. Julika V/s Union of India

is not relevent to the present ease,

32, That the contents of paras 4.29 and 4,30 need no

} comments.

A T 35, That in reply to para 4.31 it is stated that the

" roply of the Charge-sheet submitted by the applicant was

h dulg,considered by the Disciplinary Authority and since

the charge-sheet was for a minor penalty it was not

. considered necessary to hold an open inquiry. The applicant

“ had requested for personal hearing which was granted to him,

., 34, That the contents of para 4,32 are denied. In reply

q 1% 1s stated that after giving him an opportunity for

| personal hearing and examining the records connected with
/;":——_\

e A )13:§3bf5 the case, the disciplinary authority passed speaking order

. R
4 :§g¢ A ‘wxmgosing upon the applicant the penalty of %"Censure®, The
O S~ )

VQ<@,4:J‘£LkEL(/.said orders does not suffer from eny legal infirmity.

: 35e That in reply to para 4,33 it is gtated that the

disciplinary authority passed the order of "Censure® after

oontdeee11/=
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exemination of the defence representation submitted by the
applicant and the relevent records of the case., The
epplicant was also given an opportunity for personal hearing

o present his defence.

%5, That the contents of para &.34% need no comments. It
is, however, sutmitted that the disciplinary zuthority had
carefully congidered the representation made by the applicant
against the Memo of charges and after detailed discussion
came to the conclusion that the charges stood established

and imposed upon the applicant the penalty of "Censure®.

The provisions of Rule 16 of CCS (CCA) Rules 1965 had been

1 fully complied with.

57 That in reply to para 4.35 it is stated that the
Disciplinary Authority gave a personal hearing to the applicant
Yy end after examining the representation of the applicent against
the memo of charges along with relevent records of the case

~ -v'i.fj - N
- _j?i55game to the conclusion that no enquiry was necessary and

T AR\
‘ypissed final orders of ®Censure®.

L. e27ag, That in reply to para 4.36 it is stated that the
permission to inspect the records was required to be given

L c%}_P o to enable the delinquent official to submit his defence. But
= (S]] -
Contd... 12/“



N\
S \3&3\"

;! /] 12 //

- in the present case the applicant had already submitted his
i defence representation against the Memo of charges. Thus

| it wvas not necessary to produce the relevent records for

" } his inspection. The reasons for not holding as open enquiry

have been discussed in the order of punishment dt.23.8.89.

h 39, That in reply to para 4,37 it is stated that

h Appellate Authority examined the appeal preferred by the
applicant with reference to Memo of Charges and the relevent
records of the case and came to the conclusion that there
vas no ground for intervention in the order passed by the

N disciplinary authority. The penalty of "Censure” was upheld,

40, That in reply to para 4.38 submissions made in para
39 above are re-iterated. As a result of personal l®aring
and exanination of all the relevent records of the case it

was not considered necessary to hold an enquiry.

41, That in reply to para 4,39 it is stated that the

are false and baseless. Alegation of bias and prejudice on

L ‘
| c o0 e had
YL P, e ontd 13/
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the part of Shri J.K. Srivastava & Shri R.K.Gandhi and
Shri Rathore are required to be substantiated which the
applicant has failed to do,

43, That in reply to para 4.41 it is stated that the decision
of the D.P.C. regarding his E,B, was communicated to the

Lucknow Office by the Allahabad headquarters vide letter dt.
13.1.89 vhich was communicated to the applicant on 3.2.89.

bh, That in reply to para 4.42 it is stated in the normal
course, the confidential reports from 1.4.87 to 31.3.88 which
were available on record were to be taken into account by the
D.P.C, but in the applicants case, the ACR for the period from
1.4.88 o 10.8.88 was available on record and the report for
this period could not be ignored by the D.P.C. while considering
his case for crossing the E.B.

45, That the contents of para 4.43 need no comments.

456, That the contents of para 5 indicating the variocus
grounds for redressal of his grievances have been adequately

commented upon in the above paragraphs.

&7, In reply to para~6, it is submitted that application is
not naintainable as the applicant has not exhausted the statutory

.. remedy of revision under Rule 29 of the CCS(CCA) Rules, 1965.

. That the contents of para 7 need no comments.

49, That in view of the submissions made in the above

paragraphs the reliefs sought for in para 8 and interim

Contd. soe 14/"'
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relicf prayed for in para 9 are not admissible, the application
lecks perit and lisble to be dismissed with costs.

50. That the contents of paras 10 to 12 need no comments.

L. oMoy b
(DZPONENT)

=3 VERIFICATION :=-

I, the above naned deponent @o hereby verify that the
gontents of paras Ve~ of this affidavit are true
to ny personal knowledge and those of paras 7 &« S~ are
believod by mo to be trucbased on records. That nothing
material fact has been concealed and no part of it is false
verified this the S day of 1990 at Lucknow.

a\

‘/_ L"/Af‘/,wk&’
( DEPONENT )

) Gt

( ADVOCATE )
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IN THE CENTRAL ADMINISTRALIVE wRIBUNAL, LUCKNCW B&NCH,
LucKicl.

O.A. N0.295 of 1990(L)

C.S. Srivastava .« &pplicant

veérsus

Accountant Generzl-II, (A&E),
U.P., allahabad and others .+« Respondents.

Fox-< Jor 24 /? (
REJOINDER STATEMENT OF THE PPLICART IN REPLY T0 COUNTLR-
AFFIDAVIT FILED CN BUHALYF OF RESPCNDENTS 1 to 3.

s ate B S Wt

The gpplicant, named above, most respectfully

begs to state as under

1. That the @plicant has read and understood

the contents of the counter-affidavit, filed on behalf
of Respondents 1 to 3 and is well acquinted with the facts

and circumstances of the case and replies given herein-

2. That the contents of para 1 and 2 of the

counter affidavit need no comments.

3. That in reply to contents of para 3 of the
counter-gffiidgvit it is stated that the revision under
rule 29 of the C.C.S.(CCA) Rules, 1965 is a power and not
a right and hence it is not necessary to exhaust it as
a statutory remedy befors comi:ig to tac Hon'ble Tribunal.

It is wrong to state that gpoplication is not maintainables

4, That the contents of para 4 of the counter

affidgvit need no comnents,

5. That in reply to contents of para 5 it is

submitted that since the pplicant has been workinc with

b
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devotion and consciousness and devoted his heart and soul
to his work and also contributed many important paras for
audit Report, it was obvious that he should have earned

excellent entries in his A.C.Rse.

6. That the contents of para 6 of the counter

affidavit need no comments.

7. That the contents of paras 7 and 8 of the

counter affidavit also need no comments.

8. That in reply to para 9 of the counter affi-
davit it is stated that the leave case pertained to one
Gazetted Officer whose leave title was to be furnished.
The copy of the office note dated 28.11.86 put up by the
dpplicant is being annexed as Apnexure RA-1. This may be
got verified from office records. ‘he leave title was
desp atched on 4.12,1986. It is not always necessary to
quote specific verifiable case to prove ill-will. It is
to be seen from the fzcts on record.

9. That in reply to para 10 of the counter
affidavit it is stated that since the applicant had
pointed out that staff sent on inspection did not submit
the details and if submitted they contained discrepancies.
It was pointed out in para 7 of the msumrsx original Ppli-

Cation that the Pe£888&n¥2° used to go on inspection were
favourites of the[ﬁﬁﬂxx Cfficer, Shri J.K. Srivastava

and adverse note against them pointing out the irregul a-

rities committed by them - naturally annoyed Shri J.Ke.
Srivastava, Aa.0.

10. That in reply to para 11 of the counter

”

=
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affidavit it is submitted that the Section Officer is
entrusted with the supervisory work and when the &pli-
cant was present on that day in the office, he ought not
to have done the adjustment particularly when the revised
Cash account was kept with the goplicant. How the
adjustment was done by S.0. without looking into the
revised cash account kept with the &pplicant ? Since the
@plicant had verbally spprised the Accounts Officer asbout
the said matter, it was natural that Shri Rathore, Sect-
ion Officer, got annoyed with the fpplicant and uttered
the words mentioned in para 4.8 of 0.A. This gixes goes
to prove that Shri Rathore had started harbouring ill-will

and malice against the #&pplicant.

11, That in reply to para 12 of the counter
it is stated that the pplicant shall produce the documents

before the Hon'ble Tribunal if so desired.

12. That in reply to para 13 of the counter-
affidavit it is submitted that the gpplicant, though was
posted with Shri Rathore from 1.4.88 to 10.8.88, but
Shri Rathore had not the opportunity of watching the work
of the plicant at least for 3 months which is considered
the period essential to write ACR by the Reporting Cfficer.
Since the Zplicant had worked for less than 3 months
under Shri Rathore, he was not authorised to write the

ACR of the gplicant. The gplicant had worked for less

than three months under Shri Rathore, as shown in Annexure-

15 of the 0.A.. The column 8 of the ACR is as under z-

Period of absence from duty (on leave, training,

ete,)

The ppplicant has firm belie%’that this column was not
/'
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filled up by Reporting Officer/ Had this been filled,

( 4 )

the period of reporting would be less than 3 months. The
ACR may be summoned by the Hon'ble Tribunal to verify

the truth. Shri Rathore knew that the E.B. of the

&pplicant was due and thus, out of malice and ill-will,
he wrote the ACR of the gpplicant to harm his career,
though the action of Shri Rathore was contrary to Govern-
ment of India orders. The discplinary proceedings too

were started against the gpplicant on baseless and frivol-

ous grounds.

13. That in reply to para 14 of the counter
affidavit it is stated that both sShri Gandhi, a.0. and
Shri Rathore, S.0. were prejudiced against the Pplicant
and bore ill will with him as will be seen from the repl-

ies given in para 41 of the rejoinder-statement.

14. That in reply to contents of para 15 of the

counter affidavit it is stated that the grounds, mentioned
by Respondents 1 to 3 for making payment of LIC claim
after 11 months are not justified. It should not have
taken more than 3 months to complete formalities cited.
The claim was knowingly delayed to harass the Zpplicant.
The Respondents have not mentioned any reasons for delay

in payment of HIC claim as the allegations made were for
LTC and HTC claims.

15. That the replies o para 16 of the counter
affidavit are misconceived and are denied. Sanction of

leave could not be obtained because the gpplicant was on
medical leave and nobody can forsee his illness. The
orders were passed for payment after intervention of

Accountant General-II. A copy of letter dated 5.8.1988
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of the Accounts Officer (Estt.) is being annexed as
Annexure RA-2, which would indicate that the leave salary
was released only after having talk with D.a.G.(F). The

payment of leave salary was deliberately delayed to harass

the fpplicant.

16. That the replies to parax 17 of the counter
affidavit are misconceived and are denied. It was an
empty exercise to send the gpplicant for second medical
Opinion RMK HEBNK to Chief Medical Officer, CGHS when
there was no provision in Medical Attendance Rules. This

was decne simply to harass the gpolicant for no fault of
hise.

17. That in reply to para 18 of the counter

affidavit it is stated that compensatory C.L. was given
on 25.8.89 i.e., after claim of applicant for conveyance
allowance was got rejected on 18.8.1989. “he rejection

of the valid claim of conveyance allowance was done because

Shri R.K. Gandhi, A.0. was biased against the egpplicant.

18. That in reply to para 19 of the counter
affidavit it is submitted that frequent transfers were
not done in the interest of work, but with malice and ill-
will, Supervisory Officers have to act fairly and not
with bias. The matter was brought to the notice of
A.G.(A%E)-II, allahabad on 2.4.1987, a copy of the letter

dated 2.4.1987 is being attached as Annexure RA-3 herewith.

The gplicant, however, received a letter dated 15.4.1987
(a copy of which is being attached as Annexure RA-4) under

the signatures of Shri J.K. Srivastava, Accounts COfficer,

that the change of seat was done adminisratively . The

representation, addressed to A.G.(A&E)-II, should have

been rejected by A.G.(A&E)-II but since Shri J.K. Srivastav:

\ 7\0\%
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accounts Officer, was biased and prejudiced against the
Scanatuyy,
gpplicant, he rejected the representation of his ownAand

did not bring the matter to the notice of A.G.(A&E)-ITI.

19. That in reply to para 20 of the counter

affidavit it is stated that the replies are misconceived.

The contents of para 4.17 of C.A. are correct and are reit-
erated.

20. That in reply to para 21 of the counter
affidavit it is stated that conpilation sheets for the
month of épril 1988 and May 1988 may be summoned by the
Hon'ble Tribunal with a view to verify the facts mentioned
in para 4.18 of 0.a. and also the replies oﬁéffapondents

M
1 to 8., The compilation sheet, muNEkANaR mentisn is the

basis of adverse remarks given in ACR and also for issue
of charge sheet. Hence the Hon'ble Tribunal should

summon this vital record from Respondents 1 to 3.

21. That the contents of para 22 of the

counter affidzvit need no comments.

22. That in reply to para XX 23 of the counter
affidavit it is stated that the replies given are miscon-
ceived and are not admitted. The contents of para 4.20
of the OA are correct and are‘reiterated.

23, That in reply to contents of para 24 it is
stated that Shri Rathore was not competent to write the
C.R. of the gplicant. The respondents have stated that
applicant was posted under Shri Rathore from 1.4.88 to
10.8.88 which exceeded 90 days. The rules as quoted in

para 21 of the C.A. clearly indicate that reporting

Vo
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officer had to write the C.R. only when he has seen the
work of the officer reported won for a period not less
than 3 months. It is crystal clear from annexure-15 of
C.a. that the goplicant worked under Shri Rathore for
less than 3 months. Since Shri Rathore did not see the
work of the applicant at least for 3 months or 90 days,
he was not authorised to write the C.R. of the dpplicant.
The C.R. of the Xpplicant was written by Shri Rathore
out of ill will and malafide intention to harm and damage

the service career of the goplicant. Since the entries

were written unauthorisedly by Shri Rathore, the same
are likely to be declared non est. The case of Ranjit
Singh Grewal cited in O.A. is relevant on this point.
The Respondents do not seem to have zpplied their mind
while replying this para. The para 7 of the case of
Shri K.L. Sharma was incorporated in C.A. and the matter
of doing the menial work is a part =nd parcel of this

2ara 7. Particulars of the menial job can not be mentioned

as there is no allegation about it in O.a.

24. That the contents of para 25 of the counter
gz affidavit are misconceived and misleading. The

contents of para 4.22 of C.A. are correct and are reassert-

ed.

25. That in reply to contents of para 26 of
the counter affidavit it may be mentioned that C.R. form
was never given to the gpplicant either by administration
or by the Reporting Officer. iHow could the gpplicant know
that shri H.C. Rathorewill be writing the C.R? ilence it
is entirely wrong to state that it was duty of the Cfficer

reported upon to submit the sppraissl report. The report

could be submitted oy gpplicant only when the form vras
s

given to him.
| \aﬂ“)
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26. That in reply to para 27 of the counter

affidavit it is submitted that the Reporting Officer was

under duty necessarily to maintain the memo.of services

of gpplicant and it was to be consulted while writing CR.

27. That in reply to the contents of para 28
of the counter affidavit it is stated that the gpplicant
has no knowledge sbout any memo dated 22.4.1988 was ever

issued to him and this is simply an after thought. In

memo was issued the mention must have been

Case this
It is further mention-

made in Part III (item 11) of ACR.
ed that the gplicant was never instructed by Section

Officer to improve his work as mentioned in para 28 of

the counter affidavit. The reporting COfficer has not

cared to follow the Governmeént of India Instructions in

toto contained in O.is No.21011/1/81-Estt.A dated 5.6.81.
The relevant ACR and memo dated 22.4.88 may be summoned
by the Hon'ble Tribunal to verify the truth of issue

of memo dated 22.4.1988 to the gpplicant and the receipt

of gpplicant in token of having received the memo dated
22.4.19588.

28. That in reply to the contents of para 29 of
s

the counter affidavit itis stated that the replied given

by the Respondents 1 to 3 are incomplete. It was stressed

by the zpplicant that the rejection of representation vide
letter dated 9.6.1989 was done by a non-speaking order.

In this connection case of Shri N.K. Narayankar was also

cited. The Respondents 1 to 3 have nct given any

replies regarding the rejection letter cof representation

being a non-spesking order.

29. That in reply to contents of para 30 of
e
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the counter affidavit it is stated that certificates

given by four persons would indicate that the relations

of the gplicant with fellow employees were good and

cordial and the remarks given were not at all fair but
made with illwill and bias. It is further stated that
there were only ®X four fellow workers in the Section

and they all have certified thet their relaticns with

the applicant were ordial. The word‘*fellow employee*

does not include superiors and subordinates.

30. That in reply to contents of para 31 of
counter affidsvit it is stated that the Respondents 1 to 3
have accepted the principle that acid test for a valid
ACR is objectvity in reporting. In XK. Radhakrishna Memon
Versus Collector of Central Excise (1989) 1x>3£§ 203, it
has been held by the Hon'ble Tribunal that adverse remarks
based on subjective impression can not be legally upheld.
The adverse remarks which are malice-ridden can always be

challenged before the Hon'ble Tribunal and in the case of

applicant)the same have beén challenged.

31. That the contents of para 32 of the counter

affidavit need no comments.

//V///' 32. That in reply to contents of para 33 of the
///ﬂcounter affidavit it is stated that even inmposition of

minor penalty without enquiry has been held as invalid

in case of Mansa Ram Versus General Manager, Tel. J & K
Circle if the Discplinary Authority has not mentioned
that enquiry was unnecessary and it will cause no material
prejudice to the employee. The above case has been cited

in para 4.35 of O.A. The mpplicant had never recuested

for any persconal hearing and hence stating that the

2
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,’ gpplicant had requested for personal hearing which was

granted to the gpplicant, is utterly false.

o

g 33. That the contents of para 34 of the counter
Q;&/;ffidavit are not admitted and are emphatically denied.
The gpplicant was never given any opportunity of personal
hearing nor any records were got examined by him. The
averments made in para 32 of the O.A. are correct and

are reiterated,

34. That the contents of para 35 of the counter

affidavit are not admitted and denied. The averments of

para 4.33 of C.A. are correct and are reiterated.

~\‘ 35. That the contents of para 36 are misconceiv-

ed and denied. The contents of para 4.34 of C.A. are

5 correct and are reiteragted.

36. That in reply to contents of para 37 of the
counter affidavit it is stated that the Disciplinary autho-
rity never gave any personal hearing to the gplicant. The
replies given by the gpplicant were only interim and the
Discplinary Authority should have mentioned that the non-
holding of the enquiry was not prejudiced to the interest
of the gpplicant which he never mentioned. Punishment of

‘censure' was thus given without observing the principle

of natural justice,

37. That in reply to pera 38 it is stated that
the Respondents should have given the punishment only

after opportunity to inspect the records was given to
applicant and the gplicant was allowed to put up his
defence on the basis of inq;éction of records. Awarding
punishment of censure on interim representation was
wholly unjustified, arbitrary and in conmplete transgress-
ion of principle of natural justice. <uwhe replies given

\ =
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by Respondents 1 to 3 in this para are self-contraductory

vis~a-vis replies given in para 34 of counter affidavit.

38. That in reply to para 39 of the counter
affidavit it is submitted that the Appellate Authority

was under the statutory duty to have passed a specific
speaking order and he failed in discharging this duty.

The contents of para 4.37 of O.A. are correct and are

reiterated.

39. That in reply to para 40 of the counter
affidavit it is stated that no personal hearing was ever
given to the gplicant. Case of Shri T.C. Ojha, cited

in para 4.38 of 0.A., is very relevant .

40. That in reply to para 41 of the counter
affidavit it is stated that the Respondents 1 to 3 have

not mentioned the exact date of D.P.C. which met for

consideration of EB cases. . The Hon'ble Tribunal should

call for the records of IPC and ferify the truth. The

exact date on which the D.P.C. met is very relevant on

the issue,

41. That in reply to para 42 of the counter
affidavit it is stated that the cases of bias, prejudice
and & illwill by Shri J.K. Srivastava, A.0., Shri R.K.
Gandhi, A.0. and Shri H.C. Rzthore, S.0., have been cited
in paragrgphs 4.6, 4.7, 4.8, 4.9, 4.10, 4.12, 4.13, 4.a4,
4.15, 4.16, 4.17 and 4.18 of the O.a. Relevant replies

have been given in this rejoinder against the replies
o f counter~affidavit of Respondents 1 to 3 for above
mentioned paras. It is also observed that it is not
always possible to give documentary proof of every case
of bias, illwill and prejudice but the same can be proved
by facts and actions of pérsons against whom allegeticons

of bias, illwill and prejudice are made. The following

?f/
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case of Shri Toby Nainan Versus Union of Indie and others

ATR 1990(1) CAT 197 Principal Bench, is cited in which

it has been held that :

"From the facts narrated in the gpplication
it would gppear that the relationship between the gppli-

cant and Shri Naidu has been strained. There is however

no direct evidence that Shri Naidu was actuated by bias

towards the egpplicant. In a case of this kind what has

to be seen is whether there is a reasonable ground for

believing that a person is likely to have been biased. "

That it is also submitted that the gpplicant was on KXRX

C.L. on 9.4.1987. His almirah was got opened by Shri J.K.

Srivastava, A.0, and his personal pspers were made to dis-
gppear, which have still not been handed over to the
applicant. It is to be pointed out here that in case
there was some urgency of work, a massenger should have
been sent to home address of the gpplicant to obtain the
keys of the almirah, when the gpplicant was ill, three
Office Memos were served on the gpplicant at his residence.

It goes to prove that the A.0., Shri J.K. Srivastava was

wholly biased and prejudiced against the agpplicant. Other-
wise he would have sent the massenger on 9.4.1687 as well
to get the keys oflthe almiragh of the gpplicant. Bias
and ill-will is further proved by the fact that most
valuable and important personal pgpers of the gpplicant
were not handed over to him (which were kept in almirah)
even after protracted correspondence. The gplicant
further states that he had proceeded on E.L, from
1.6.1988 to 12.6.1988 duly sanctioned by competent aut
rity and had gone to his native place, Ballia. He had

verbally told the A.0, and 5.0, that it is likely that
a few days RXK E,L. may be extended by him. This leav

\Eﬁ&;ﬂ;Yazj
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was actually extended as the work which the gplicant

had to do at Ballia coould not be completed by 12.6.88.
while proceeding on leave the mpplicant had already

handed over charge to Shri Ashok Chaudhry, Accountant.
In gpite of the fact that the gpplicant had informed
the A.0. and S.0. about the edtension of leave (E.L.)
even then a telegram dated 13.6.1988 (a copy being

annexed herewith as pnnexure RA-5) was sent to the gppli-

cant to join immediately. Since the gpplicant had already
handed over his charge befcre proceeding on E.L., there
was no justification in sending the telegramto recall him
kefmxr from leave. This was deliberately done out of
bias, malice and illwill to harass the gpplicant because
no urgency of any work was either mentioned in telegram
or in post copy of the telegram. Others were sanctioned
leave before and after 13.6€.1988. Recalling the gplicant
from Bzallia, by sending the telegram, to join immediately
was done merely out of illwill and prejudice and to
harass and take vengence from the spplicant more so when
before 13.6.1988 and afterfleave was sanctioned to S.0,
and Accountant of the Section. A& copy of the telegram

dated 13.6.1988 is being annexed herewith as Annexure RA-5.

42, That in reply to para 43 of the counter
affidavit it is stated that the provisions of FR 25 were

not complied with by Respondents, even so the goplicant

has not yet been intimated abcut his case regarding

IPCs for the years 1989 and 1990.

43. That in reply to para 44 of the counter
affidavit it is submitted that it was wholly unjustified
to have tgken into consideration by D.P.C. the C.R.
for broken period from 1.4.88 to 10.8.88 particularly when

the representation against the same was pending.

5
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44, That the contents of paras 45 and 46 of the

counter affidavit need no comments.

45, That as regards contents of paras 47 of the
counter affidavit it is stated that revision is a power and
wot
not a right and hence it can be said that the departmental

[
remedjes have not been exhausted.

46. That the contents of para 48 of the counter
affidavit need no comments.

in reply to
47. That/the contents of para 49 of the counter

affidavit it is stated that all reliefs sought by the zppli
cant are based on merits and estaplished laws and the
reliefs sought are admissible and the gpplication is

likely to succeed with costs.

48, That the contents of para 50 of the counter

affidavit need no comnents.

49. ghat in syport of rejoinder statement the

following legal cases are also cited :

(=€ 1) shri Tejinder Singh Versus Union of India (1988)
6 aLC 666 (pPrincipal Bench). They have taken the view
that in cases of adverse remarks which pose a serious
impediment and cast slur on the character and conduct cof
the officer, principles of natural justice necessitates

furnishing of essential materiasls to the affected parties.

(2) V. Sreckumar Versus Union of India & another

(1990) 14 arC 123 (Ernakulam Branch) - Confidential report

&s recognised as the main criterion for deciding the cases

of promotion, confirmstion, crossing of 8.3. etc. for a

\Jp\n ,
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public servant. It should necessarily be prepared scrupul-

ously and carefully after following the prescribed procedurt

and personally assessing the performance of such a public
servant. The annual confidentisl report must be based on
an objective assessment of the work and quality of the
officers. It should also indicate the efforts on the

part of the reporting officer such as watchfulness, perio-
dical inspection, timely instructions guidance and required

assistance to the concerned officer.

(3) D. Padmangbhan Versus Director of Postal Services

Coimbatore and others (1990) 12 auC 302 Madras Bench.

In the present case a perusal of the adverse
remarks - 'not disciplined', 'discourtecus to superiors!,
'careless' need to be ‘backed up by some instances. Unless

the gpplicant is informed of such instances he would not

be in a positiontm to make an effective representation

to the concerned authority against adverse remarks.

For the aforesaid reasons the gpplication is

allowed with a direction to the Respondent to furnish

specific instances based on which the adverse remafrks
had been recorded in the gpplicant'’s annual confidential

report for the period ending lfarch 31, 1988.

(4) A Palaniswamy Versus Union of India and others

ATR 1989 (2) CAT 205 Nadras Branch.

Held -~ when a representation is made against

memo charge it should be considered by the disciplinar
authority and the order passed should indicate that the

disciplinary authority becomes aware of the points rai

in the representation and answer these points. In the
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present case the diséblinary authority has merely said

that after careful consideration he has come to the con-
clusion that the charges stood established. This is not
a proper compliance with the provisions of Rule 16 of the
C.C.S. (CCA) Rules. Therefore, the order has necessarily

to be set aside.

(5) Rita Malhotra Mrs. Versus Union of India & others
1990 (2) ATJT 145 (Chandigarh 3ranch)
Specific instances to be furnished for effective

representation against the adverse entries concerned.

‘ »14A9
- \1\/7
Lucknow: E%:f///////ﬂ

Date:ATml 26, 1991. &plicant.
Through Sri R.S.Srivas~

tav Qs
R A AV Advocate,

Counsel for the é&ppli-
cant,

4/553, Vikas Nagar,

Kursi Road, Lucknow.

VERIFICATION,

I, C.S. Srivastava, son of late Shri Girdhar
Gopal, aged about 37 years, resident of 559 (Kha) Srinagar,
Al ambagh, Lucknow, at present working as Auditor in the
Office of the A.G.(Audit)-II, U.P., Sahkarita Bhawan,
Lucknow, do hereby verify that the contents of paras 1, 2,
4 to 22, 24 to 29, 31, 33 to 40, 42 to 44, 46 to 48 are

true to my personal knowledge and belief and those of par
3, 23, 30, 32, 41, 45 and 49 are believed to be true on

legal advice and that I have not suppressed any material

facts. -y
\%/
A

Lucknow: a5B1icant
Date: &pril 26 , 1991. _through Sri R.S.Srivastava,
dﬁ“ﬂadvocate,

TQ_%_?”VJ Cognsel for the épplicant,
4/553, Vikasnagar,
Kursi Road, Lucknowe.
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Kindly refer to the enclosed 0.0. No. Bstt./Adm.d

fnsting/ia dt.1.4,87 regarding my transfer from Estt. Segs .

to Forest A/C, LI vige Sri S+ C. Kureel(Copy enclosed).

. I,.n'i.;his'commction I beg to submit as under.

i

IR . that I came to L\i_cknow & Joined this office on 7-3-86 :

after my mitual transfer from Report A/Cs Sec. Allzhabad
vige Sri J. As 5iddique’d T .

¥
1

2y I was posted in Fund section' kmd thepe & worlea till

october,1986 and my work was maisediby the then Section
Officer & Accounts Officer as wells ' - '

4  However only after 6 months in Fund sectlon, I wa3

‘4pansfered to Estt. Sec. and sent for 'specialised training -
of G¢ Ey work far 10 days at Allahabed.

4.  After completion of training I wes posted in G Z.-I

and started working from Hove=87.

Ge Thereafter _was again sent ﬁice to Allahabad for
oon:ultation‘;\%%’ﬁj“‘é? W, worke o o |

"6, that nelther a memo nor any'wét;rning has been iscued /

so far whieh suggests that ny work and conduct was good &
satifaetery. . ;\
(I

. 7o the sald orcer dt.1.4.87 has been served efi‘octing/‘

trznsfer fron the G. E.,-I Sec., with REBIIRGAAEL ‘
melefolent intentions and ulterior motives beesuse I -—-—
repudiated to genuflect before the o¥eLt designg and. |
demands of illeghl gratification of the secticn officer 5

" eoncerned, Af requirec. I can put up a good deal of cases in: -
 support of this allegatliorns. The ¥x frequoent transfers from |

D i scetion Co another within a shart tims nob only |
leaves mng adverse effect on my efficiency and morale but &

. also does not serve paramount public interests.Although

1t 1s not my im intention to get the transfer cencelilyet at ]
the same time I want to Ppwping to your kind notice thne ;
real motive behind the transfer and with the request to _,

 do gBthe Justlce.

Pre. Aradme . é‘éiw‘ u”’f Yours faithfully,
- ) . .
- 4

Dated 8 24 87 M (C. S. SRIVASTAVA)
' o Actt. P.lN0.04/3535
N " Q/0 A.G.(AE) II U.P.,
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e ‘ OFFEE "OF THE ACCOUNTANT GENERAL(A&E) ITI.U.P.
- LUCENOW. o

Cor o No. EStto/Admo/POStim/dzv) ‘ Dated 315.401987 '

! | ‘To

. Sri Cs S, Srivastava,
’ e . -+ Accountant,

| - Forest A/c II Section,
Lucknow,.

k v | 7 ' | , With reference to his representation dt. 2.4.87
o \ heuhere by informed that his seat change has been
' 2 | made administrativaly and not as mea$ure of punishment:

- ] : This issueswi’cn the orders of DAG(A).

(/54 \Qh >
) | _ACG OUNTS OFFICER/FSTT.
_y _ | . T”‘VLLCE/f);L'
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

y A CIRCUIT BENCH LUCKNOW Ve
| < m’ p. No.-..QDOOOOOOSOE:i..l.ﬁ.l..D;!.é;/ %\r),s

APPLICATION FOR FILING SUPPLEMENTARY AFFIDAVIT

BY RESPONDENTS

In

| O0.A. No. 285 of 1990

CS Srivastava..................n...................Applicant
Versus
Union UP Iﬂdiﬂ Bnd Dthﬂts...o..........-o.o.o...RBSpondBnta

. EXEXSEXGRNEN0E
To,

! ‘fhs Mon"ble Vice Chaimman end his companion Membsrs
’| of the aforesaid Tribunal.

X The respondsnts abova namsd most reapsctfully bog to submit
as unders-
1, That the Rejoinder filed by the applicant containe cartain
4 averments which need clarification in the interest of justice,
I ‘)(6:"01 2. That in the accompanying affidavit the respondents have clarified
o~ o
/\y’} Q the points raised in the Re joinder Affidavit ard &he it will be in the

interest of justice if the same 1s taken on records,

SHA
40\\ PRAYER

WHEREFORE §t §s respactfully praysd that it is in the interest

of justice that the accompanying affidavit may be taken on records

WV R
for}_the reapondents shall remain grateful as ie duty bound,

) b

Dateds 3.-o- 9 (Or Din2sh Chandra )
Counssl for Respondsnts



‘ IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD \,)/Qc

CIRCUIT BENCH LUCKNOW

SUPPLEMENTARY COUNTER-AFFIDAVIT ON BEHALF OF RESPONDENTS 4 TO 3

IN

0.A. NO. 295 OF 1990

cs srivastavaooooo.ooo.-o.-;.toooouoooooooooooooooooooooo.‘pplmnt

Versus
1991
Artunvil Rccountent Ganaral (R & E) I1 & Others.ccecosccesselpps Partiss
52 M

e [
DISTT, COURT - (222022 ]

T P S \‘ L/ !

et ] te

';/- /[ I, K.C, Agrﬂlﬂal, .Qed about ....5.7...)'931‘9, Son of, .A‘;‘.L{i:..

g

‘~;'_' . = . —
-7 om.-&-&. .&W. . oooDY. Accountant Genaral (AWN ),

Office of the Principal Accountant Genoral (AZE »-1, U.P., Allahabad
do haroby solemnly affirm and state as under g
—"
A\ 1o That the depJ"ent has read the Rejoinder Affidavit Piled by
the epplicant and has understood the contents thereof. He is wsll
convarsant with the facts of the case dposed thereinafter and is

filing this countar-affidavit on behalf of Respondents,

2. That certain points raised in the Rejoinder Affidavit by the

>V grplicant need clerification. It is, therefore, in the interzat of
ohR
* Justice that the same uaynb; clarified hersundsr.

3. That in reply to para 3 of the Re joinder Affidavit that after

an appeal is rejected by the appellate authority, thes naxt etatutory
romedy available to a government servdnt is to file a ravis ion undsr
Rule 29 of :ycs(ccm)kules, 1955. Hence, it is not correct to say
that it wa;rg;cessary to smhauat it a3 a etatutory remedy befors filing
an application in the fribunal.

L <:+Pf-akbd ap

000..002
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4  That in reply to para 5 & 8 of the rejoindsr ﬁffidavit it ia

stated that the contents of Annexure RA=-{ do not mwal% to
substantiate allegad ill-will against the applicant by the Accounte
Officer concarned,

S5¢ That in roply to para 15 of the re joinder affidavit it is clarifisd
that ths payment of leave ealary can only be mads to an employee when

he returns from leave or when he suthorisas on his behalf any other
employee of the office to collect the same from the cashier, in the
instant case there i8 no indication to suggest that asuthorisation uwse
made in favour of any person to receive the paymsnt. Therefors, payment

of leave salary wes made to the applicant when he returnsd from lsave

" _&pd joined his duty.
Ge _; That the contsnts of para 17 are denjed. It is, howsver, submitted

f’ that the claim of conveyance allowance was rejsctsd by the Dy. Accountant

Genaral and not by the Eccounts Officer. ‘Aa such, thers is no ground to

allegd that this was done bacause Shri RK Gandhi, Accounts Officer was

biased against the applicant,

7  That the contents of para 23 are misconceived and ars based on

mie-interprotation of the rules on the subject. The applicant was posted
2

gndsr Shri Rathore for more than S8 days and as such he was conmpetent to

write ACR of the applicant.

8. That date indicatad in para 28 of the counter=-affidavit may be rsad

as 22,06, 88,

Bontd. XYY Y 3
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9, That in reply to para 32 it is clarified that it has already
boso msntioned in the orders passed by the disciplinary autherity
that the inquiry was not necessary. The applicant visited the
office of the ﬂccountant Gonsral in August *g9 and had met the
disciplinary euthority who had given him a patient hearing on hie
request. This fact was mentionsd in the ordesrs paased by the
disciplinary authority,
10, That the contents of para 33 are not true and hsnce denied,
The epplicant was given opportunity %% of personal hearing end the
recorde related to the case were got sxamined by him. Had this fact
not bsen trus the applicant should have mentioned it in the appoal
preferred by him to the appellate authority against the orders of
dieciplinary authority, But this was not dons which shows that it is
an after thought &8 to manipulats the facts of the case.
11, That in reply to para 41 it is stated tat it is always necessary
L—
to give proof bies, 111-4i1] or prejudice, Mers orel statement of
applicant can-not be construed astheir basis. fhere is no reasonable
ground to bslieve that the appiicant has been biased by the officers
mentioned by him. The actions uwsre in cases of normal discharge
of duty and not dus to anjp ill-will or bias.
12, That in the abovs circumstances, O.A. filed by the applicant

lacke merit and ie liable to be dismissed,

X D,%Ne\{,

Lucknow (Dsponant )

Dateds 28 Aug *91

00...4
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C o8
VERTF ICATION

I, ths abovs named depomant do hersby verify that e
contents of paragrapha.........t.“.“.%.".’.‘...........of this wesske
supplementary counter affidaiit are true to my personal knowlsdgs
and theose of pares,ss.?...erss...are balisved by me o be trus
based on records and as per legal advise of my counsel. That
nothing material fact has bean concealed and no part of it is
false, so help me God, L—

Signed end verified this the %U}—day of August, 1991

at Lucknoy,

¥ lf_%wa{;)

Lucknow (bsponant )

[

Datsd s 28 Aug 91

I identify the deponeant who has

s ignsd beforo ms,

Advocats d
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