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Is the appeal  c j n p e t e n t  7

a )  Is  the  a pp j , icat ion  i n  the  

p r e s c r i b e d  fDrm ?

r)  Is  the a p p l i c a t i o n  i n  paper 

book form 7

c )  Haue s i x  complete  sots  of tho 

a p p l i c a t i o n  bean fi3s:Gri ?

a )  Is the apr eal  i n  time ?

H) I f  n o t ,  by h'juj many days i t

i s  bfjyond tiiris?

c )  Has s u f f i c i e n t  case  f j r  not

li’sk ing  the a p p l i c a t i o n  i n  t ime ,

^*=2n f i l e d ?

Has the documE;nt cf  a u t h a r i s a t i o r /  

Uakalatnama baen f i l e d  ?

1 3 the a p p l i c a t i o n  accompanied  by 

b . D , / p o s t a l  Order for R s .S O /-

Has the c e r t i f i a d  c o p y / c o p i e s  

cf the o r d e r ( s )  a g a in s t  which the 

a p p l i c a t i o n  i s  made been f i l e d ?

s )  Have tho c o p i e s  of the

d o c u m e n t s / r e l i e d  upon by the 

a p p l i c a n t  and mentioned  i n  the  

a p p l i c a t i o n ,  been f i l e d  ?

h)  Have the documents re fe rre d  

to i n  ( a )  above ouly a tt e s te d  

by a G azetted  O f f i c e r  and 

numbered a c c o r d i n g l y  ?

c )  Are the documents r e f e r r e d  

to i n  ( a )  above n e at ly  typed

i n  double  sapce  7

Has the i n d e x  of documents been 

f i l e d  and pag??ing done  p r o p er ly  ?

Have tha c h r a n a l o g i c a l  d e t a i l s  

of r e p r e s e n t a t i o n  made and the 

out come af such r e p r e s e n t a t i o n  

been i n d i c a t e d  in  the a p p l i c a t i o n ?

Is the matter r ^ s o d  i n  the a p p l i ­

c a t i o n  pending  e e f e r c  any co u rt  of 

Lau or any other Bench of T r i b u n a l ?
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O.A.NO, 29 2 ^ 0  (l ;

31.8.90

Hon’ble Mr, D.K«Agrav/al, 
Hon*ble K.Obayyar______ A.M.

i^plicants are permitted to join together.

Hear^o Admito Issue notices to the respondents.

Counter affidavit may be filed within 8 weeks hereof.

Rejoinder affidavit may be filed within two weeks thereafter. 

Listed within before Registrar for completion of pleadings.

As regards the interim felief the submission is to the 

Effect that the applicants can not be made to appear in the 

examination for selecti'On to the post of Senior Draftman. 

Reliance for this submission is placed oft a circular of thQ 

Railway Board dated 16,11.1984 (Annexure A-4) to the main 

petition . We, after hearing the learned counsel for the 

applicants gave him opportunity to consult his clients 

present in the court and make statement before us wheather 

they would like to appear in the test or would not like ^

to take the test at their own risk. The learned counsel 

afte^ consulling the clients, stated that his clients would not 

Idske to appear in the test .We make it clear that their decision 

not to appear in the test solely vests in them. However, 

in order to adjudicate the controversy effectively, we 

consider that the selection may be proceeded with Si 

but two posts of Draftsman shall remain unfilled for 

a period of 14 days hereof. The applicants shall not 

be reverted fe till 11,9,90.

Listed on 11.9,90 for order on interim matter .
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

O.A. No. 292/90 
Lucknow this the day of June, 2000.
HON. MR. D.C.VERMA, MEMBER(J)
HON. MR. A.K. MISRA, MEMBER(A)

J.P. Chaurasia, aged about 49 years, son of late 
Sri Pyare Prasad mandal, resident of House No. 555 
G.A/92/2, Subhash Marg, Alambagh, Lucknow.
2. Shri O.N. Chaurasia aged about 54 years son of
late Sri B.L. Chaurasia, resident of 94, Jai Narain
Rod, Husainganj,Lucknow.

Applicants.

By Advocate Shri Vimal Kumar.
versus

1. union of India through Secretary Ministry of 
Railways, Rail Bhawan, New Delhi.
2. General Manager(personnel) Northern Railway, 
Headquarter office baroda House, New Delhi.
3. Chief Personnel Officer, northern Railway, baroda 

House, New Delhi.
4. Chief Works Manager, Northern Railway Locomotive 
Workshop, Charbagh, Lucknow.

Respondents.

By Advocate Shri S. Verma.
O R D E R

The two applicants of this O.A. claimed the 
relief for quashing of the order dated 20th August, 
1990 by which the applicants were being subjected to 
process of selection dated 2.9.90 (Annexure 1 tothe
O.A.). Further prayer is to quash the selection held 
in pursuance thereto and to regularise the services of 
the applicants from the date of their continuous 
officiation in the grade of Rs425-700 (revised to Rs 
1400-2300) on the post of Senior Draftsman with all 
consequential benefits and fixation of pay.
2. During the course of arguments, the learned
counsel for the applicants informed that the applicant
No. 2 O.N. Chaurasia has expired. The case against the

t\
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applicant No. 2 abates. The relief claimed by applicant 
No.l would only be considered in this case.
2. The brief facts of the case are that the 
applicant No. 1 was initially appointed in the 
Locomotive Workshop 'Charbagh on 1.12.1958. The 
applicant was promoted as Senior Draftsman in the scale 
of Rs 425-700 ■ on 21.4.82. The post of Senior Draftsman 
is a selection post.The applicant was however, not 
regularised on the post of Senior Draftsman. The 
Ministry of Railways issued a Cadre Review and 
Restructuring of Group C and D categories vide order 
dated 16.11.84 whreby the cadre of Draftsman was also 
affected. The restructuring was given effect 
retrospectively w.e.f. 1.1.84. The promotion 
appiifKaKts on the post of Senior Draftsman,in accordance 
with the order dated 16.11.84/ was to be made only on 
the basis of service record without holding any 
written/viva voce test. On 1.1.84, there were 10 Senior 
Draftsmen. According to the applicant only 5 posts were 
considered for restructurig whereas the remaining 5, 
one of which was occupied by applicant No. 1 was not 
treated as Senior Draftsman against restructured post. 
Consequently, the name of the applicant was not 
included in the selected post of Senior Draftsman. The 
claim of the applicant is that all the 10 vacancies are 
required tobe filled in on the basis of modified 
selection based on assessment of service record only 
without holding a written test and/or viva voce test.
3. The respondents' case is that the post of Senior 
Draftsman is required to be filled in the manner 
laidhown inthe Railway Board's letter dated

I

19.8.1972.This rquires 25% of vacancies tobe filled up 
from amongst the Assistant Draftsman, 25% of vacancies 
from amongst the Tracer and Assistant Draftsman who 
possessed the requird qualification for apprentice 
mechanics and are within the age limit and the 
remaining 50% of vacancies were to be filled from

V



Apprentice Mechanic recruited directly by Railway 
Recruitment Board. The applicant's case would come 
inthe first category of 25% which is to be filled from 
amongst Assistant Draftsman which may be referred to as 
Promotion quota. It is admitted that the Draft-q^^nn is 

a selection post and 25% vacancies against promotion 
quota can be filed up after holding regular selection. 
The mere fact that the applicants were officiating as
Senior Draftsman does not entitle the applicants for 
regularisation without passing ~he prescribed
selection. The respondents' case further^is that as per 
Anneuxre A-2 dated 23.4.82 the applicant No. 1 J.P. 
Chaurasia was only put to officiate as Senior Draftsman 
without undergoing any selection process. The selection 
was held in 1989. Both the applicants appeared in the 
said selection but failed. Both the applicants were 
again called for selection in 1990 but none of them 
appeared and challenged the said selection by filing 

the present O.A.
4. The respondents' case further is that there were
11 posts of Senior Drsaftsmen but as a result of
restructuring, one post was reduced, as per percentage
laid down by Railway Board^ i.e. 30% in the grade of Rs
425-700 * /^fter considering the whole case of
restructuring ̂ only two resultant posts came into
existence as vacancy to be filled up w.e.f. 1.1.84.
Accordingly, it has been submitted, the senior most

epersons, namely Trilok Singh and S.S. Srivastava w^e 
accordingly promoted.
5. Heard the learned counsel for the parties at 
great length and have gone through the pleadings on 
record. It is not the case of the applicant that the 
applicants were promoted in -the year 1982 after 
following due procedure prescribed for selection for 
the post of Senior Draftsman. The applicant was 
accordingly, to our mind,officiating only as a stop gap 
arrangement till a proper selection is made. When a

-3-
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selection process was taken up in 1989 and the
applicant was allowed to appear, the applicant failed 
to clear the test. In the O.A. or in the Rejoinder
filed to the Counter reply nowhere it has been claimed 
thd' the applicant cleared the selection test held in 
1989. In reply to the respondents' assertion that the 
applicant failed inthe selection held in the year 1989/ 
it has been asserted in the Rejoinder that the
applicant, due to continuous officiating on a 
substantive post have got a right on the post held by 
him. Thus, thereUs no specific denial of the 
respondents' case that the applicant failed in the
selection test of 1989.If a procedure is prescribed for 
selection, one can be promoted to the selected post 
only after clearing the said selection and not 
otherwise. The applicant, threfore, has no claim of 
promotion to the post of Senior Draftsman under 
promotion quota, unless he clears the selection 
process.
6. It may be mentioned here that when this case was 
taken up at the initial stage on 31.8.90 for grant of 
Interim Relief, an order was passed wherein it was made 
clear that the decision of the applicant not to appear 
inthe test, solely vests in them. Thus, it was own 
decision of the applicant not to appear in the test 
held in thejyear 1990 which affected his promotion, in 
case of selection.
7. As regards the claim that as a result of

the applicant
restructuring/ be given promotion in the higher grade, 
aiBB has no merit. The applicant was only officiating 
against the post of Senior Draftsman. Admittedly, in 
the category of Senior Draftsman no additional post was 
available for upgrading w.e.f. 1.1.84, instead one post 
was reduced, as per percentage laid down bythe Railway 
Board. Consequently, instead of 11, only 10 posts were

-4-
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/ I, for Senior Draftsman. As a result of restructuring only

li

2 posts came into existence w.e.f. 1.1.84. Against 
these two vacancies, Trilok Singh and S.S. Srivastava

1.

■ were promoted. It is not the case of the applicant that
ii

Trilok Singh or S.S. Srivastava were junior.
Consequently, the applicant can have no better claim as

ii

regards Trilok Singh and S.S. Srivastava.
1 8. The respondents hat-e> filed a chart with their
ii

counter reply giving name of 10 persons who were
1

I. working against the post of Senior Draftsman and
1'

according to the respondents, 5 persons from serial
1-

Nos. 6 to 10 were working only on adhoc basis. The nameI,
of applicant No., 1 J.P. Chaurasia is at serial No. 8of

Ii

1

1, this list whereas the name of Trilok Singh and S.S.
ii

Srivastvaa is at serial No. 3 and 4 of this list. Thus,
ii

1, the applicant who stood at serial no. 8 could not have
ii

‘ been promoted by by-passing Trilok Singh and S.S.
Srivastava who stood at serial nos. 3 and 4. Thus, -Ihe

ii

' applicant was rightly not given the benefit of
restructuring. The respondents were not working against

II

any rule by ignoriT?^ the name of the applicant for
putting him to selection test held in the year 1990
against 25% promotion quota.

li

9. In view of the discussions male above, we do not 
find any merit in the O.A. and dismiss the same. Costs 
easy.

\JMEMBER(A ) MEMBER(J )
Lucknow; Dated: ^ '2— > 0  0 0  -
Shakeel/-
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From j.p
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f
rs'as'Unir XiiE GEl̂ j.‘RAL AD^Iia3J.'iL.x'I7E i'KIBUxL4L 

LUCICiO- 7.UCS.*0Ke

I

n , v " '

'i

lo Ss?l 3©!=’© Chaurasia? a^eci about 49 years,

son of late Sri Pyare Prasad *iandal, resident 

of House i'io© 5tD5 G«*l«/92/2j Subhash ^arg, 

J.lambagh, lucknoij, at present posted es Senior 

Braftsman, Jig & I’ool Design Office locomotive 

IJorkshop, Charbagh, Iuckno\’,

2o Sri Oo.^e Ghaurasia, aged about 54 years, son 

of Late Sri B*Le Chaurasia, resident of 94,

Jai iMarain Road, Hussoingaaj, lucfcno^?, pt 

present posted as Senior Jraftsman, Ji^ ti J.00I 

Design Office locomotive vorkshop, Charbsgh, 

lucicnovu* *

•»* • • 1”C r n ts

versus

lo Union of India THROUGH Secretary, ^^iiilstry of 

Raili-'ays, Rail Bhai-̂ an, ..ei-j De3.hi«

2® Gener?l manager, t-^ersonnel), .*orthem Bril-'-^yj 

Headquarter Office Barodp House, ..evj Delhi®

3o Chief ^''ersonnel ufficer, ..ortaem Raillv^y, 

Baroda House, .ê j Je3hia

2/“
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4o Chief V.’or'xs Managers x.oi-them R altay , 

locomotive llovkshoj), Ghr.rbsgh, lacicnor-.

®»9 • • Opposite rg.rtjes . 

J.x-PLICAx‘10.. UxiDER ^mE9. 3EG xia. 19 OF

^DuI.qS.dlAj:iYE 1985e .
ii ' " .

^  lo PARxIGUlARS OF XHE ORDER AQAJ^'Sl. C .H5gH^.t,

i' IS II;DE^

(' Letter .,o« G»x*;.(i>) 752 E /33/E

j, (J (X a') dated 3e3ol990, passed by Opposite Party

noo?> , ordering for holding selection for the 

post of Senior Draftsman iJ & i‘) in Grade of 

' Rsel400-00/Rs«2300/-’ (R .P*S .) 9n 2*9«1990, rgrinst

,1 25 % promotion quota arbitrarily and illegslly

subjecting the applicants vjho ha.ve acquired 

prescriptive right to hold the post of Senior 

I Draftsman by virtue of their continuous officiatici

on promotional post since long and ere legally

entitled to be promoted /regularised on the srid
 ̂ i'

post on the basis of modified selection procedure 

 ̂ tjhich is legally required to be. based on the

|! scrutiny of the service record without holding

any ijritten and /or viva voce test in teras of 

Railway iJinistry’ s urder dated 16oil. 1934 conteiaec 

' in J.unexure i*o* V 4«  Further, implemente tion of

" order dated 16*llei984 is also prayed for* l true

li copy of order dated 20.Sel990 passed by opposite

party noe4 on the basis of the aforesaid letter 

* dated 3e3el990 is annexed as Jlnnexure-^-I to this

[I a "'plication®

• 3 .



2® JURIc.£)lJxlO-; OF

xae acplicpnts declare tliat the subject 

matter of the order agcinst vhich they vpat 

redresspl Is \-jithln the jurisdiction of this 

Hon’ble xribunale

3 o XxjiX -CA .l'IQx* 8

xhe applicants further dec3^re that the 

application is iJithin limitation as prescribed 

under section 2l of Administrative xTibum?! 'at .

(3J

I
t*

4 o BRIEF FACx’S QF -l'HE C.ASE.t

Ci) Jthe applicants ■vjere a:)pointed in the

locomotive vorkshop , Charb^gh, luckno^-; in Jig J: 

xool Drav'ing Office • x'he details of the

applicants are as uxider

Ja*ae Father’ s Date of 
name Appoint­

ment*

Date of conti- 
-nuous ofiicir 
“ tion in gradr 
of Rs «1400“ 23C

J ePsGhaurasia ^^yare i’d* I*l2«1353 21 .4 .13^2

OorJoGhaurasia B*T *Chaurasia

2 *12 .195 s 1 3 .I . 1988

tii) xhat the applicant n^*l vv s promoted fs

Senior Draftsman in the scale of Hs.425-OC-7^0*00 

CRevised Rse1400.00-Rs*2300*00) on 21.4 .13^2, 

aiid the spp^icent ho*2 ims promoted as Lenior 

Draftsman on 1 3 *1 .19B3. xhe copy of order aated 

2l34®1332 rnd 13«lel933 are attached a s lanexure 

ji,0e>2(e) and '-2(b)* xhe applicants are continu­

ously Ti'ortiing on ths post of benior Jraftsnan



(4)

Since the date of their appointment on the said 

post vithout rny b.repk®

ii i )  xhat the applicant n o .i  pcquainted

himself -iilth the said post of senior drrftsmrn
A

and has throughout been doing excellent t’ork, so 

much so that he ijas granted *:erit Certifjcpte 

on 15o8el981 alongwith cash of Rs«iOO/- for his 

meritorious services© xhe applicant no, 2 has also 

been awarded on 26® 1*1988 l^erit Certificate for 

his meritorious services* xhe pttested copies of 

llerit Certificates innexure issued to

applicant no .l is annexed as iu.nexure .^0.1 - 3  to 

this application*

I :
II

, ['

iv) ihat on 1®3*1986, the applicant no«l 

was allowed to cross efficiency bar in the grade 

of Rsol400«2300 iee* the grade of his continuous

officiation as Senior Draftsman*

v) xhat the post of senior draftsman grade 

Rs014002300- (EG?) is a selection post and the 

vacancies are filled  in the fojlosing manner «

Ca) 60 fj direct recruits through Kailv-ay 

service Commission*

ib) 26 % from departmental serving candidates 

strictly in order of seniority vithout 

any training*

Cc) 25 fj who apply for this post with the 

condition that they shall have to pass 

the training course also.
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16)

(vi) j.h£.t it is \-jholly unjust to penalise the

I applicants \iho had been continuously officiating

on the posts of senior draftsman by not regularis­

ing them on the said post even inspite of the 

decision of the Hon’ble Supreme Court to this 

effecto It  is also not fatr to revert the epplicani 

„ “ S on joining the junior draftsman viho are juniors

^ „ to the applicants and have attained success

„ in the ijritten examination to be held on 2«9»90e

I '

I '

(vii) x'hat the applicant n o .i  having worked at 

the post of senior draftsman ever since 1982 and 

having been allowed to cross efficiency bar in

„ the year 1985, and also having been av?arded for

„ his meritorious services • Infact, p a s s ^  the

,, selection in suitability test for the promotion

„ for the post of senior draftsman • xhe satisfactor:

continuous officiatipn on the post of senior

I draftsman is sufficient proof of the suitability

on the post of senior draftsman* i-'he continuous

officiation of applicant no*2 on the post of

senior draftsman and having been a\i?arded for his

meritorious services on the post of senior drafts-
reverted

man without being/due to inefficiency are sufficiei 

” t to prove the suitability of the applicant 

at the post of senior draftsman*

(v iii) xhat the ilinistry of Railvjays issued 

cadre review and re-structuring of grpup 'C ‘ & 

Categories vide their order no*PX III/84 /U P C /9  

dated 16®11*1984, vhereby the cadre of draftman 

was also affected® ihe true copy of the order



C6)

deted l6oilol984 is annexed as JLanexure-i.«4 to this 

petitiono

Cix) j.hat the aforesaid re-structuring order 

issued by the Ministry of Rail^?ays was to take effect 

retrospectively pn l e i .1984 to cadre strength as on 

loloi984 and uas to include the chain/resultant 

vac2ancies o x'he respondant no . 2 vide his letter noe 

752 E/83 I I  A dated 18ell9l986 issued revised sanction­

ed strength of draining cadre C Jig & fools) vith

effect from l»loi984 is annexed ?s Innexure-i^io.s to 

this petition©

Cx; ihat a perusal of parp 53 of the aforesaid

order dated 16oll©1984 would make abundantly clear 

that the promotion of the a^jplicants on the post of 

senior draftsman in accordance with the said order 

t̂ jould have to be done only on the basis 

of service record without holding any written and/ 

or viva voce test©

(xi) ihat according to the revised sanctioned 

strength as per list annexed with J.nnexure iJo.i-s the 

strength of senior draftsman Grade 425-700 should be

30 % of the vacancieso On 1 .1 .1984 , there should be 10 

senior draftsmen in (Jig i’ools) Branch . xhat, 

according to the percentage given in the aforesaid 

letter the staff, should be adjusted gradewise after 

re-structuring as shown below

' • •7 /—
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t7)

Chief 
Draf tsmen 
25 0

H ek D Han 

25^/i

Sr*D/man Jr*D/aan 

305S 205̂

Sarva Sri Sa3?va Sri Sarva Sri Sarva Sri

Hari Singh Kei'ieSr^vsstava P^H^J'.gar^-Jsl 'nand Chand

I

li

Kunden Xal BcSeSaras-wat Budh Ghand llahatma” 
Ilisra

l<

II i.o2o3.gnihotri Site Ram Kartar Singh AeC*Ghosh

li

li

Ram Singh D«P*LIauryp i'rilofc Singh GwS.Kothii-'r!
«1

I

li

Balkar Singh liohan X«al 

Chhedi L a i '

SeS.Srivastava Deepak«
^ Srivastavs

li J eSoEder x'eSoBibra S •  Sahai

ioScLoch Vel'I* Sard ana J«P*Chaurasia 

S*SoHunjan 

0 ,ii e Ghaurasia

iotal 
4 Posts

JL'otal 
7 Posts

x'otal x'otal 
16 Posts 5 \’osts«

---

ixii) xnat out of lOfS posts of senior dreftsiaen 

in grade 1 4 0 0  2300 as per re-structuring p ere entree 

as shova above, only 5 posts are consiaered for 

re-structuring so far« x'lie remsining drsftsmen 

including the aisplicents may also be treated as 

senior draftsmen agcinst re-structuring oosts«Eence 

their names may not be included in the selection 

for the post of senior draftsmen tu be held on 

2©yeiya0o In terms of the re-structuring order 

dated I6ell©l984 9 all the 10 vacancies are required 

to be fillea  in on the basis of moaified selection 

based on assessment of service record only v?ithout 

holding a \-.»ritten test and/or viva voce test as 

stipulated in para 5-(i) of Annexure \-4 e



in Central JLdminlstrative iTibunal (C A x' > 

Allahabad Bench vjhlch has been admitted end as 

interim measure the respondsnts have been directed 

not to revert Sri S .P * Goyal from the grade of 

senior draftsmen in the scale of Rs*425-700 

(revised) till further orders, xhe copy of the 

order dated 13.2* 1990 is attached rs xnnexuje i;o.

' A*>7 to this petition®

(xvii) ihat one of the adhoc promotees \̂ hol<
" had been continuously officiating on the post of

• 7 or
senior draftsman for the las1>-8 years filed 

another application under section 190 of the 

Act before the Principal SuiigB Bench .:ev Delhi,
|i
' Tshich had been admitted and on the replication

of interim relief the Hon‘ble x'ribunal Principal 

Bench *jew Delhi has been pleased to direct the[I
' respondents that the status quo as regards the
I

II continuance of the applicant in the post of

7  " senior draftsman in the Grade of R s .1400-2300
I' •

be maintained until further orders . i. true photo 

®9Py ®f order dated 10 .3 .1989  is f»-tached 

herewith as Annexure i.^o.i-8 to this petitj.on«

5 ® FOR EElIEF ^.IxH TEGil PROyibia  .J

(i) Because the applicrnts rre liable to be

regularised on tbe post of senior draftsmen scale

Rs.425-700(reprised « Rs.l400-2300} u^e.fe l®l«lii3

in compliance uith the order dated I6 .ll*iy b 4

Passed by Rsilvjay Llinistry, cpntained in Innexure

oe.3” 4 to this petition. That as per M L  way Board' 

letter dt. 16 .W.1960, contained in 'nnexure Tb , 

any local or officiating arrangeTuert shcuAd In rtrr/

CP- S3 bs  extended  f ^ r  r a r io d  e x c s o d ln ^  3

-<1,t -.T̂



¥

(8)

ixXS-i) xhat the responciant no,2 without coDsiae3> 

ing the applicants for promotion /regularisetion 

in compliance of the oraer of re-structuring 

contained, in Jiinexure-i'io«,v4 had issued an order 

dated le2«1989 directing for holding selection 

test for promotion to the grad of senior drafts­

men tJ &  x) in the scale 9f Rs.l4©0-2300 and 

ij-legally included the name of the applicants also.

Cxiv) xhat the adhoc promotions including the

applicants officiating on the posts of senior 

draftsmen in the niorthem Railway locomotive 

workshop, Charbagh, lucknovj, filed  a rep resen tatioi 

before the respondant no*2 through proper channel 

and requested for regularisetion on the post of 

senior draftsmen and also prayed that the ^jritten 

examination to be held on 4 • 3*1989 be pos"^oned* 

xhe copy of representation dated 2ci*2«1989 is 

annexed as Jnnexure Ho .1 -6  to this petition*

Cxv) xhat hovever , the a>plicants and other

adhoc ees vorking in the said office

st Lucknov did not receive any reply to their 

representation t ill  SSx 3*3.1tfy0 ana they tiere 

forced to appear in the ijritten exanin? tion held 

On 48 3el99^ but up til noi-; the c 'plicants have not 

been intimated the result of the said test hela 

on 4 e3 »l9y5 ®

txvi) xhat Sri D*P*Goyal working as senior 

draftsman since 1979 asa< adhoc and on officiating 

basis has filed  original a.iplication no ,327 of I98i
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n  . Because, the Hailvay Boards' letter of 9 .65j

whidi provided provision to sudi rdhoc pzo^otees 

who are t:S. permitted to offlcipte beyond IS raonths 

ageinst reversion vjithout folloirlng the r^rocer^re 

prescribed in Discipline & /ppepl rUlen» h«s be-̂ n 

further verlfLed by Bpilv'j^y 'Soard vir’e t^elr 

latest dircular ' b . HE. n-92“PH-1-29V dated 29*5*'^3‘ 

This circular cLe'^rly stptp-' 'hpt on CJ..V* '’r-in?t 

protection of IS m-^nths Pjle to \d-hoc rjr'motepsj 

v;as rejected by the Hon’ bLe Suprc?ne Cburt. 

it directed to hold selections regularly and thf>t 

othe r pioinotions should be resorted to sWrin^ly.A
A copy of the said circular dated 29*5.83 is  annex­

ed hereviith aR3 \jOi4ced as iSnnexure "b.10 to this 

appl i cation.

I I I .  Because the applicants have been e f^ d a t in g  as 

Senior Draftsnan in the <T?ade of Hs.lUoo-2300 

continLou^y i\)ithout siiy break \4-th spprccict- 

ion and vjithout any stigna Hon'ble Kifti Cburt of 

^  Rajasthan in Dr. Siri ??ant Be d . Vs . Stbate ''f

Rajasthan 1975(2) XB-9^+ h ^ d  that the Covt. has 

-3̂ ' • not r i^ t s  to contirje appoititmsnts on /'Bhoc
I' ^' ilf*

basis for a nunber of years* rnd such a’̂ Doint^orts s: 

to be refill arised.

In Dr. Chsnen LdL Kalhotra, Ys. "tnte of -'.F. 1^?^ 

“ (2) 1.R-8C5, the Hon'ble IT.P. H i ^  Cburt h-’s

hd.d thr-t cppointT’ents lasting over 2 yenrs crr̂ '̂ ot

be £3id to be adhoc and h?.v8 t'̂  be trsctea rs 

regular.

Cbnt........11*



IV)

-Y

Because, the applicants have acquired a 

prescriptive right on the post of the Senior 

DraftSDan in the grade of 3s*1^00-2300 by 

virtue of his hrving been suitable, ?s indicated 

in the confidentiePL reports, grant of yo-rly incr- 

enents on the said post and applicant no.l ^  so 

having been allov/ed for slmost 8 yerrs on 

the said post particularly in viev/ of the fpct 

that the applic''nts could not have been perniitt- 

ed to continue on adhoc basis for a period 

exceeding 6 months uriLaps he was found suitatle 

for t:i? id post.

V) Because the applicant has a statutoiy right

to be regularised in grade 2s• 1U00-2300 (|i.p̂ ) 

in teiras of Personnel >̂ronc3i Oeri^ Shoh circulpt; 

-d by j î ail .;.y T^ard under "b . 3(r(G)1-75~P:I1/ 

26k- dated 2^*1 *76, v/hidi stapulated that -

i) the long teim adhoc arranger?ents should be 

made STKECTLI Â ODIffiiE’TG to seniority 

suitability.

ii )  The employes v^o h?ve been working in the 

posts on ^dhoc basis quite satisfactorily 33̂  cr«̂ l 

not declared unsuitable.

-̂1 of con-iii)  The snploy^, "s r0^d:iing tho

si deration should be roSro ’̂̂ fron harass­

ment. Cbpy of the confidential dated 

23«1»76 is annexed herewith and majriced ps 

jgne^u re  I:o. vi tc this aiilication.

Oont. . .  .1
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|i

|i

7. Because, the applicant vas liaHLe to be

reverted b^'foro onruiiy of 12 ’rionths or r.t 

lepst :. y .rnin;j j required to be i. sasd to 

bim but in ra.ct nothin" like this h ̂ '’̂ TPTt̂ d 

and the roi^ondents sllov;ed s":'pllc^nt to 

confnue on the reid post of Senior Drr.u.iitc’' 

bein- rounu suitable fbr the rrid post. Hailusy 

'linistiy’ s letter dpted P?.5»66» Chp}'' of the 

SFPe is annexed herewith and Tirrked j 2j2SIure 

to this r.^plicrtion.

VI. Becau^'e, the -ppLlcrntShold^ the senior posit ten

oU the post of Senior 'Dr?>u *̂ts::nn coo-nj vjith­

in th^ ra’̂ .̂ o o'* election ?nd v;ss r'quir''f’ 'jr

be '7.ec' c" in the first bnt'^h Itself but the

respondent^ fpiled to hold r '^^r /r-opnr oelect-

weTt-
ion test bec-'U e t’:"e ap-̂ lic-̂ nfe r!:’ re 

found suitable in t^ins of the r "'he  ̂ ] rorotion 

orders.

■'711. Because, the order of reversion, i f  ^njr,

par?ed pgainst the sppl’’-cr>nt in purfU'^nce of 

the selection v;hich to be held -r r su'̂  I C 

the test held in pursuance of ths orcer 

3 .8 . 19909 could be v.'holl;' illn-pjl, -rhilrriT- 

and discriminatory.

■ '̂Ul. ’̂ oo::U c, in -ny cr^e in tjr^s

Irtsst "’pllvay "^oard l '̂-tr'r '‘‘’eted PS 3 the 

aT>plicmt ca'^not be revrrted on t>e r-'-nlicr’’̂  

h^s bojn c-ntinu usl^' o m d a t in g  on the p o ^

Cbrt.. .. V'-h.



I, post of S'snior for over 10 "onths*

!' nC133I IX . Because, t’̂ ie orr’er

su>jectir!" the ppplic-nt to ss"’ ec-Ion 

criminaiioiy ?n;! violntive of p-rlic'^nts 

I’ unf.er *lrticLe fine’ 13 of the Const'tu" '.'̂ r

[, of India* SLmilarly "'enior Drrjfi^t^n of t’:e

SS30 crade have drerdy boon rn^ulnrised in sinil^ 

-r cironst?nces• 'btics of rc"ul'’rlnrtion of 

I' 13 £udi DraU^tsnan issued by 7orthern RaiTvsy

in Ludcnov; Division is pnnexed hercv/ith '•n - 

ed .''s .Annexure 13 to this opplioption. 7'’e 

 ̂ respondents cannot be selective in option

|i of statutory -Ul r. 'o Vi3 ^̂ '■'.ri’se^t of p

p£j*ticular "rad£s o:̂  employees. *ne ^on’ble
i'

a^preme Cburt held it ^  in G.C Lgubp, Y.

" 1985( 1 ) ^ 1 6 C ?  (p — 1^,17).

I3C X“ Because the applicpnt has be<̂ n ho"'.f^tn  ̂ tho

substantive post of '5eniĉ r Dr3?{^tsnpn p’̂ d is
)
I '' entitled to be given the benefit of cn’̂ tl’̂ uous

officiation in computing his len ^h  of service

and deteroining his  seniority more so -̂̂ en 

the requisite number of direct i;GGuA-?d\i)i8 is  

f' not available.

yi'- Because, in pry case the ']uota rule hroke

dovjn, vtien over nunber of years spre-’dlng 

over r.bout a deer "la, tl. - *>"t , Hales ?ls) bre'^Ii: 

cjid there is  no escape f2X)a the uall settled 

principle o f computing the period o f continuous

. . . . . 1 5 *
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offldation for deteitainin- the .-eniorlty, Tils 

has been so held by Hbn’ble L'r. Justice 3*::acliEV 

Reddy in K.II. llisra & Ors. ?s. U.O.T and rre 

decided on 2 8 . 8 . 8 6  ATS-2 - 1 9 8 6 - 2 7 0 .

x n .

-V

Becaure, rotationeOL rule of seniority is inextri- 

cally lirfeed with the quota njle and v̂ iich i f  

not iraplo!i9nted, there isl<?rse deviation for it 

regularly from year to yenr. it vjould be f^ros^y 

discriminatory md violative of .'jrticle 16,

3S held by Ibn’ ble Sjprsnc Cburt in A'C’l 198 +̂

1291 • Hie saTJe was again reiterated in Janardhan 

^s. Union of India AfH 1983 30-759, in 0 .P . 3in-h 

Vs. u o r  . g R  I98lf sc  1 3 9 ?  and p . s .  Mahal Y .  U O t .

XIII.

- V  [I

Because, the ^plicant has bern continuou^y vx»rk- 

ing against peit^anent post of Senior Drau^tsnan

and it carniot be said that his long ©ffldation 
- cUoiiWw

for a 4®^ey on the said post was a mere tenporaiy 

or lo c ^  or stopgap arrangements. Sadi a view will 

be ar bitr ary and violative of Article 1if end 16 

of the Cbnstitution of India, because the adhoc 

pronotion of the applicants have not been for a 

short period intended to maet some e”’cr ''t;nt or unr''r- 

cr.een circumstances rs bale: >y -liprcme Court in 

D.R. Vs. U.JQ /Jr  1967 sC 130I .

XIV. Because the Hon'ble Supreme Court in c-se of 

Harendra Ghadha & Ors* Vs. UC'T' & Qrs. U.i 1985 

'30-63̂  had laid down a fsnous Principle of Lavr

Oont .16



li that when an officer has wrked for e long

II period in a post and ĥ is ncvDrbbe^- reverted it

ii cannot be held that the orficf;r's ofllciation

ii v;as a mere local or stop-gsp or ?dhoc arranceuent

II and in such circumstances the entire period

ii of o;''ficiation ir,s to be counted and departure

li from the sane violates Article llf and 16 (1) of

ii the Cbnstitution.

-V ii

li XV. Because in aî y case subjecting the applicants

Ii to a s^ection ust ts contemplated in the

ii orde r dated 3 .8.90  is fUll of ho stile ̂ di scrim-

ination as similar situate«(parsons from aaongst 

li ahhoc promotees have ^ready bejn rofwl ri sed

1' by thj I.e^ondents«

ii r /I .  Because, the post held by the applicants till

today existed as on 1 . 1 . and in teims of para 

I' 5.1  of the Restructuring Order dated 16.'i'i.G^

/  to be filled on the basis of modified select­

ion procedure based only on scruitiny of Service 

record without holding any wri' ten or ■'/iva-voce

II

Till, Becouse, tho cob perfoim once/suit ability of the 

applicant has continuoud.y been found satisfact­

ory by \,rgy of his gDod confidentisl ro^rt 

without Eihy adverse entiy and l\arther f ’r.t no 

vrrning etc. has been a^uinistered to the applic- 

ant regarding his \i/oi4c performance being not 

satisfactory. On the contrary bhc applicants

Oont. • • • 17
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; 4 .  ' ’ V
liE.s'fci'een awarded for his raeritorious service 

and has als) been allov/ed to crofs the efficiency
I '

bar on the post of Senior Dt3 U n .

6 • Details of the rgnsdios :

Ihe applicants declare that they had availed of 

all the rsnedies availa'ife to !han under the relevenl 

service rules as mentioned in para k of the this 

application.

7 . Matters not previou^y filed or pendinj^ \^th

any other court ; _  ............................................

The applicant farther declares that he hrd 

not previou^y filed aPy application or petition 

or S2it regarding the matter in respect of i-jithin 

application has been slso, tefbre any court or any 

other authority or any other bench of the %ribunal 

nor gny guda ^plication, writ, petition suit is 

pending before any of thoan.

In view of the facts mentioned in para 6 

above the applicants pray for the fbllo\dng 

rd-iefs :*•

i) set aside and quash the order dated 20*8 .90 

subjecting the applicant to the process of s^ect . 

ion on 2 *9*90 (iinnexure lb .1 ).

ii )  to quash the sd.ection held in pursucnce of the 

order dated 3*8 *1990 and 2 0 .8 .1990 .

Oont........ir •



1fi7 ^
 ̂ i ii)  to cx5nimand/dlrection/order tha r .̂7pon^errts

 ̂ to r e ^ a r is e  the applicants from his cate of
I'

continuous officiation in the grade of Hs.k25- 

700 (now revised Iif00-2500(R{^) and further that 

the long officiation of the spplicant on the 

post of Senior Drau^tanan in the grade of Hs. 

1*+00-2300 be counted fbr the pui^ose of t ̂
his seniority in the said grade.

I'

iv) to order the respondents to give sai the ancillaiy 

benefits consequent to their regul arisation in 

respect of promotion, pay fixaUon, payment of
[I

arrears etco

tI
v) any other relief deened fit and proper under 

the circumstances of the case in addition

the case in favour of the applicants.
t-

I' *
ii

^ * Interim reliefs i f  ajny prayftd fbr :

[I
- ; Pending finsl decision on the application, the

^PP^^^^nt seelcs the fallowing interim relief

circumstances placed to reatrin the rsspondsnt 

from revertingthe applicant from the p o ^  of 

of Senior Dratf^tsnan or replacing tlie ^ppLicant 

by either direct recruits of departments inter­

mediate ^prentics t U l  the decision of -&is ca?̂ e 

by this Hon'ble TribagiaL and applicant be kindly 

ezsnpted from appearing in exenination h ^ d  on

2 .9 *1990.

. • ••20»
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I

10o The application is being presented personally

throu^ counsel in the office of the Ibn’ble 

Tt?ibLinel.

11. Particulars of BaJik Profit/l’ostJiL order fU ed  in

respect of the application fee

1 . Number of Indian Postal Order —  Qj, o i  .Ml4 7 ^ ^

2» Heene of Issuing of Post Office^ .+f)ĝ ccrwti: Pp Ue|^^

3* Date of Is ^ in g  of Post^ Order '53. 8

V. Post Office \^ida payable.- ^

12. List of enclosures.

See in the beginning of cl aim petition and 

compilation no .2 ®

Verification

V/e, 3iri JeP* OhauraSfea and O.I!. CJiaurasia aged 

about ^  -5 H years respectivd.y, v/orking

as Senior Drau^tsnan in the office of ITorthsrn

Railv/ayj Locomotice Vfork^op, CSiarba^, Lucknow 

resident of Hrase Fo.555 G .A*/92/2, a^bhash Marg,

“ * ALsnba^j Lucknow and 9^, Jain -t̂ arain ft>ad,

Husainganj, Lucknov; do hereby verify that the 

contents of paras 1 to^(».7 are true to ray personal 

knowledge and paras J ".5 b^ieved to be trae

on legd. advice and that I have not suprossed 

any materisl fact»

Lucknov;, dated, fb.1

3 o  1 ^ / 1 9 9 0

ijo. 2



: I ’3 C'vnm . .isTH-ii’ra ?HiBnm ,xjicK;nM bbnci^ t^'ru/^n

Tjrl J*Pe Ciaarasia and others • • • •  Appllcanta
Versu s

Union of India throunJi SQcretaiy, MlnLstiy of
of Raili.'tiys, Rail Bhawan, ^̂ 3v; Dolhl^iS others............. Opp^ f̂i-rt-13 *

A":RYr"RK I’''. 1

y ■ g|:i!^uok.r».,yi*

s/. u: .s » .  u, . ■■ 3*̂ 15

o f  *lr.i;^an{a4SJ in 
<2̂  ̂t3itf.Moten oiiota*:̂ 2rl- i./i'a7Sa/cl3̂ KL£.AiJ&S)‘ dated 3^1990-

J  0t w» im m  m

*Kt %mwm.B n t  fclL’ )«8 Irtter reXferr«4 1o It  te«s b m
d§(iLm4 tc> Hold tUe selection fbr ibmstag m ptfiid &>r 
th& -^st o f  ^̂ *23/f-an WdiT) In ar.fe,li«00-2JS© (»S)

i-y9Gmatm nt tn in Vfflcmg
An mmi Joiner nI* Mimicam J» •el#«tlon
^■ill w:^,rirM qS tae 'T ltte . t«st and int«m #w * ih® 
tenttl'v® tnlm'ny't l’>r iiiis aeicctlon vi.lX l>t at i-

1„ luati w ill iJQ iiclti or 2 . 9*
2. a®plevi€Utrr,', written te;st abs«nt««« 

yiiih vrllfi ar#a®>:as» x  on 2^* 5* 1990*

In y.:t: tcjst oiujr osnilitiî 't̂ s
li© 'nsrriltlwd sT'crr i*bc oould not g»peoJP in

"•,fiif:t tt?iS Ct!x© lij i;|ieci.ti.8 reason* ®«etlon*d in
■■--77.̂ :# 2?ie U:rtln.rtiun u l  ¥^dcil aiair r»ecL tkti ofC!,oe 

¥it' in n tm  of isî ln y n t t m  trnst* lAs-
rs-}! idtlocsT. liPti t;:i5 r?«rjonB nba pft not wlll-
ii>„ i> r-in t *lu t*'R weitttu test mmf Ue ottaln«u and
ser^ t.; t'lti t.e Cat« cT asDlji wnttai t^; U

m&j mmTed w*e.f«
"■• Clj^cfed ili;;' t-e eb;...te exminmUonm

::».u»t3iauresic ^

.■‘» t:® lil'c’SJu ®

i-« • i‘̂ erKl,c ^rlTsstaVa ^
7. ^ '.r®rf.y "rlvnrta^ ®

in e*r-s a-7 da 'Uie tli« alx3f« 21st reports
^̂ irk £ iQ r'QVld MM HJilr.iit a cê X'tlflcQ'te from auths:>rise4 Mf!€dCT*t ‘.srauins 0,92 It ^ u l d  he

.̂n r:el 5j:T:: t'.e eriftTlcjfec ia  required to
pfclsatirij ~a er-itc ncuti n«d a^ve* In cuse

fm. ■ -̂ tlicr c.iXice cr rr-<>rt srlek witJio*.. 
 ̂ ':i: ‘‘la-faf tPCO.-’^  ii- t hes to ?cnpt0r

t e 3e'’!,ectk?n ."Ti '̂'-.•f. t:itu3 mentioned asUive.V

W-J?>i}Xtr:*2i ,5.;BC;k> tba a^.'fenty lettts
...... .,., -trls :.'r:!;;tl::i.. Uul“rc t:lrec"’c,£ tiim Ibif ti*a

. c:
j ,.ur'-r,ss tint 3*i5 Tia*r.a«ŝ ŝ/_,

1 ssuf Q t" f.-c: r f ^  iwasic 

riraliE-;  ̂ Ji*nn

Lr
f - p.

^  €.39 C #
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r.rL ESJJTr.AL A . . : I'.l i T  ̂ TI V T i l . L . -f

Luuiv -Ciil  ̂-I ■ 1 j Lwu..v*w_<»

3 .i 3 , P. Chaurasia fe.otners ....................  .''.c licr.n

■Jars us

L'nion o f  I n d i a  o t i n r s .  . . .  Cpp. PC’-rties.

Pnncxuro A-1 : .,c. S L „ T / 9 l Ĝ ’ tec:: 2L'.L.&C

i! d  >3 w uiL n to. i»ii . t-‘ cs t of m

I (3 u  ̂r, .vS, 14wC—i-CL ^>ipjy <>

I '^nnnxuro ,.G. f-2-.
i.o» 2c< >- t- £ ‘ »i, 2

p (pro .iotijri Icbcer of j ri, 1'. p . ri-'' )

(b) SG.Vj . 4'i uotcu

ro.no ticn Icbtnr of 3ri .  L . i . .  -  ̂r

I ' ’n n e x u r c  :;o.r-3.

[i .-.orit :ortificate  1581 ij.iri 3 . P.B^ourf o i c ,

I' .M ^x jr e ;:□. A-^. :.o. PC. I I I / S 4 / l;p : / 9 ̂ elhl LFt-c 15,11 .

£ i

1 C : t c r 8  ,>e\/ie,. ant. r e s t r u c :  t_jrin.j o f  -rr. jn

‘C  ' 3trrf .

75 2 ,/LZ II L^t l. „  r.

r .i9-5 t r u o t u r e i n .3 uf urr_ir. j c r : '  Tcl.I'

1 , 1 . 'i9L̂ . l is t  " t ‘.?‘C ^

!■
r nnexj re i.o . A~a, -O;-'/ re;j re^ an i;'lij, i  ̂ , .

'.nnpxurp Co;)y c f c re. er l.r- tec 1 ̂ . 2. 1 .l , ■;"3 ^c

|i in Lf 1-0 . w27/B9, in Bs „c,.

ji L*iion cf inLi^.

Conho.. . v/_
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Annexurs iio. A-£;

Annexure i.o.A. 9:

Annaxurj 1. ; O . < 1 3

iinn:ji:cu c3 O .4 4" 1 1 S
*\ineKuri I’o .A-12 .

Annexure Mo. A-13

Copy of orcer dated iC.-.ISbl,,  osssed by 

principal 3ench C.A.Pi.ou Delhi.

Copy oF Railuay board oroer cated.

15 .4 .196c.

o f  issfiax c i r c u l a r  s

l u t t j r  d  t J d

Cc^jy of tl.ji luttar 25,1.1976.

Co ^ - 7  of lottjr i^iU'^y stri l^ttar
ciatid 22.5.1966.

order of Regular! sat ion issu3d by MM33t®iin 
]:>, jY)

S ^ X 0 S  d«ii3B=tejiBa»t dated 2 2,4.1983.
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.T0H3 Tnr. csiTfl/i Arrix-isTRATivs trxbui:a l , luckiovj b3;ic'I: LncKro’.̂

Eliri J.Po daurasia and others

Versu s

Union of India through Secretary, Ministry of

...»  Appl 1 cant s

of Ifeillv/ays, Rail Bhawan, Ksv/ D ^ h i .&  others. . . . .  0pp. parties*

AMIEXURE

'■ O  tc Jj!

- rS v;. l /K v  7oL:l/_-3., JvJ. (L'*: 0

V-i; . xkL. '.’Ai'u!
t':; i-‘v> r«>li3v̂ r.i, Di;'5u :.;-A-

■ ■. : y z,£u tkc" }

-nr.', t : - f^ut; t:- r/rL-'* '•:} pv--' ':
'':o cri''".f'5.n'.n r.- .:;i r/. ^  ̂ 1

.,. !.  ̂ er’ 1 .u’ . ■*(
trc'-ji' xui.P' •f:

}

•i ■;'*...:: r, " > C'\ .3/ .in pnv ...

; ■ '• '• .ihi; '-'..1 :.' t 
; .r . .J.- ‘70^ (r: ’) ’̂ rr * . . ̂:

. . . .  -mL;'. C. , r nr'; ĵ Ticr * ',■>■ i ■ :

i ' i '  :'i >!-v^ :. .* ■ f C ■ ■
;:0.1 o : ... .

tM ••■*■ -.'.r. ;■ I/'. u 5'j:.‘ * ,n

...■'■ ■* I ' ; . K 4!.'' ' v ‘ '»". i '’T L f,.. V  ' ■ '

!■ . :?f, . 1 j; t"-:7 .'. fj .
. I . .■■ L/  ̂ 'i ■'< "-'r- ' .*

■*’ j- ■; -ii'

/
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Applicants 

Opp* parties*

Shrf. J«P* Qiaurasla and others
Versus

o f •
M.-NBXUHS N ^ » A ^ 2 r f ( ^ )

• • • •

, '
V  '•

/<>./-.n ■
V,-

^■-'r i r ^ :

U - ■ - :i4 r u L c . : "

] ' l y ' f : j } r - ^ ' ^ : ^ c A n  ^  '  '  '

 ̂ rv£ :i.^rc ,i- ,.:^  v .- > 'c- . . •

7»
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b:;tok3 r:iE 0311111/1. AU-iiMfflMTivE tribomal, i.n®;Bv; bskcu tncK.ow

Siirl J . P .  Qiaurasia and others • • • •  itoplicants
Versus

Union of India through Secretary, Mlrt.st^ of
of Zalli/ays, Ifeil Bhawan, few Delhi.& others............. 0pp. parties*

a m ê x o h bRS

-ihN
n o r t h e r n  r a i l w a y  

l o c o m o t i v e , w o r k  s h o p

C H A R B A G H .  L . U C K N O W .

^  Utm-i CSRTlHCATE- Rm CM )«e«4X»INDEP® DENCE HaV

........................................................................................../1/ / •
Of̂ SlCNATlON .. ..... JIG- -TOOL.......................

CEHTIFICATB ALONG WITH A CASH AWARD Of fiUPKS-Osf HUHDOED•<»«.¥ 

...... ...................................... ''O'*......HI6-KEfaT8ftiOUS'$BCTrCS-.....

1981 

.IS AWARDED THIS

THE YEAR, mO-Ql

\ j J 
. J ..................

^ddi ChlsfM-eehmtCi:! 

fng/nocr fW)

r' ,

■'p :

<■ "



© Qv

r:iii c j : 7 a*.L , l h c k  c v / B S i . ’c ^ t  l d c i c d ^ /

Zlii •T*?* Qiaurasia and others . . . .  Applicants
Vercu 0 

Uniqn of India thit>uj  ̂ Secretary, MinLstiy of
of Railways$ Rail Ehavan, Kav; D ^h i .d  others............. Opp» parties*

A'lIEXaPE

GOVT. uF Ii-tLilrt 
m in istry  of

RnIL-<AY bU/vJÛ)

i;o;K:iii/^=t/uKy9. 

The Qenetai Msnageii

[ . '.1^ « ^

t o  liielhi, d a t e d  16.11.1984

All  ̂ »
CL»<rt̂ ** opd ICr» I rr./>iin ’C  ' '0*

levie. and „.truotu ..ng  of Gro^,

■i ' . . . 4. ,i „  louD  'C  e. '0  cadres,have be

staff.

" ’ R ^ t i c t ^ i n g  of certain 'ru p  ;c ;

oPthG®D|p«tmeKtT^ wUh^the'^appro^al^orS
| " ^ 4 r J U r i : ? r a i ? : c 1 t S f s  :f<^oHp .S' ^ -  as detailed
to resxiMRxuru o->v— -
in thii'^exure  enclosed. ; instructions given

to t?^“ |ci"?o\“ ®S^de? theiifferent^ategories should be stri.t y 

end parefylly adhered to, , _ +he cadre strength as

K  ee^?aren1.fo- :jTuS^"a^n’d Best Oive. and

W e l t t d ^ n d  posted against t.e addiUo„al « g h « ^ ^ ^ ^ ^

M sts  a s M e s u l t  of restr...U.nng g^^^h^ave^the^^^ h x a tim

i t  c f t e g o x l e U t i o n  ' ^ t s t a p d . n g ' ^ w x l l

!;"dil"idStr;:aJirars- e?vant'|co.es duo ‘ “ t^SXd“b r h g jt® j? e s e .t
Eore-than one grade, abovutha^ of the podlfied precedure^^ ^

relaxing  ̂ . j +«
(as the case may be). ■ ^hat date

^ ;L .  t ^ s ^ ^ c r d r f  fe7ru:t^^^^^ .hould be fiUed  in the following

S r p a n e l s  approved on pr before 1. . U . B .  and current on



No.E(NG)I--83-W- « .33 cofivered cy . .^ ^ion for SC/ST
:^‘oron^otion6 against vaca ^Vl7clnci^s in the

V .

Uxt xeyiew. Details ox .

,4oi985| nvf red by this as a result of

and r.sp - ‘ ^ ' "

^fs'tluaoTnc ^ r e  basic ;;r ., continue «  - ;i„p ,ia te

Ll-S^hed ,t6 Ihese P“f  posting of staff , a ft«
such other, duti s restructuj> ng vhe^^^jj^^iously.

i i .  p r r «  . .> • “ ‘ • " , 5 “ ”  ‘ V - 5 ? j , 5  i s u : . r ; " ‘  
S-.2! ;fts s .s i: as: n » i » .

 ̂ ■ s v .- , . . , ,

.11
12

,86 by teiegrup—  

Hindi version will 0
Kindly as'xriowledOG.

Sd/-

Co,.„nls.io«

ikCIJ. < V
. 0. R. Design Asstt»)

^ U . a  OfflCE va«lng.Pj^f|""g^9^

The above J'^/,!^epar'tm enfs^iis^a^ ’

- c S  /s given b e i o ^ ^  ,

W  • ,1 30
25 
25

p *r

S©.ajLeJ^§J-
„ 330-560
II 45l5” 7CO

: . . ' ? s ? i n  scale

Motel- |cF"a.rt & CLVI wil? 7 ^ 9 0 0
posts xp the posts

: ii) -  ^
bo progressively adjusto^^^^ Engg.gradoat^to^^

fhis^■^il % , n i r ^ t  ??a;i.v .- 'W 3 nt.
Ministry's lotT,t.i:

• • •



c/1 ''ey

n o c  ;:TiL*x. Aii-iî :isTa,vri7t: THr”j . .x ,  Lt:rK;ow BSirci* LrcK.ou

r.Cii Chcumcia and others ......... AppLllcnrr':c ^

Versus

union Ox India throug^i Secretary, Ministry of 
of 2ail\/ays, ilail Bhawan, Usw D ^ h i .&  others.

A:NErJHB

Opp* parties*

Ko c 752B/83IXA

r\.

Headquarters Office, 
^aroca Ibueq, Bew Delhi,

Leted, 11,1585.

The Ey.C,M,E.(W),
li .Rly 0 . CB/LKO,^V /LKO , ASR, JU n
JUDW, t a .  

©abs-» Ko«ntjructuPing of Ercwlag Cadre( Jig 4 

Sool) w .Q .f. 1.1.198**,
^ *m

As a result of re-otructurlng of the cadre with 
HalXisay Board In letter No«PC-tll/8V®^/5 dt*l6o"
11.1985 oad circulated under this office letter 
to«753/83/B.ilil/JJo.755S/172/Eli4 dated 
1981̂ - th® imst In I^ratdng Cadre ( Jig & Tool ) 
in grade E3«330-5̂ 0 (K6), Esu‘̂ 25-700(iiS), Es.550«
750tHS). E3«700-90ia3) bilVO been distributed in 
the ratL  of &i8 20^ 30^ 25^ 25jg re»pectivelj 
e’s laid do«n therein the present end revised 
sanation utr&igVi to different «orKehoPS is 
distributed as per list attached. . 

Thio haE the approval of CWg and FaC(F)
Ed.Q^SeOffl©©®

£)«Ae QboVQo
Sd*/«
1§.11.85 ^

rbr 0J4.CP)

Hot© ® ffijto 30o11«1985 and to be exbhange 
post of JJdoR/Man in Gr*Es.550-750iS) 
after*

viththe
there

/: -r.
y



" • n 'D . v ;  n ' i  c : : .T F i /L  tm ,o r ii,\t i v h  ' . .T 'n ' ’ ; . ! ,  i ,i !ac  o v  n?-c-'i i . n r ;  t ;CO* ̂
• • • •  ApplicantcE.rL J .P « Qiaarasia and others 

Versu s 

Union of India throucJi Secretary, Ministry of
of BiHv/ays, Rail Bhawan, Haw Dalhi.A others............. 0pp. parties*
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BJiyoiui; TiiB C3::ra'i An̂ iiifisTnAXiva trieci.i , LUDr.ow BBi’C'u Lircir.ov/iJtO Ol̂ >̂ t
JTfiri JeP. C3iaurasia and others ' . . . .  Appllcantg

Versus 

Union of India throuj^ Secretary, Ministry of
of Eallways» Bhawan, Ifew D^hi.& others.............. 0pp. partior.

A HBXPRE

To 0  d> V

General Manager (P), 
-^Northern Railr 

Baroda House,
r.f\V i Northern Railway,

■ NEV/ DELHI.#v*
J THROUGH! PROPER OtXMNEL.

Respected Sir,

HEG:- selection  OF SENIOR DRAFTSfMN (J&T) GR.rtSl40a-2300: 
Ref:- ai(P)/NDLS<s letter No.752-E/83/Eiia dated 9.2.1989.

\7ith humble submission, we beg to state that we have 
already put in our representation dated 22.02,89 v/hich has hun 
been duly forwarded by the Chief .V/orks Manager. Northern 
Railway, Locomotive Works, Charbagh, Lucknovv vide his letter 
N0.95-E/D/Part II dated 23.2.1989.

V/e would, therefore, request you to postpone the subject 
noted selection till our representation is finally decided 
and we.should.be exempted from appearing at the-above 
mentioned test. As such, it would not be possible for us 
to appear at the said test going to be held on 4 .3 .89 /11 .3 .89 .

Thanking you.

Dated; -8^

Yours faithfully,

•2 • Cf*0 u^f}u

i-
[s. s.



&

c; rr i’L ,\jjti.:isTR\Tivs Tmnu::.'iL, i.rrcic ov? BSicc't Li'rcK.oi/

FItil J.P 0 Chaurasia and others ' • • • •  Appllcantn

Versus

Utiion of In-̂ ia through Secretary, Ministry of 
of Hallvoys, Hall Bhawan, Nev/ D(^hi.<S: others. . .  0pp. parties.

A'KEXUHE K'"

r'

r.cjsessoyivs Korrt.3 

::ce • £Sate2$ J|2/g/s9

I3:cc?i;t;oL'i2aT:i
tT.iy a

sciect,te of Ss*® 3.4QO«.23aO(aP!^J

C- '̂/^oSlyo ®f3 ?J3« TSS-sy^s/E'Jil®
9*2®09*

Viith ra:pG2<eiic3 to tJto 4»b<ms qaotod lotter t:he soJLeo«:ioa 
of. tlr? jc©at: to 4«3.69 ao<J sugtoleasuntisg
tin Xl«S®G9o &21oi»isi^r jro rvtaj/j&T/'Js <Umatedi
ti..̂  tl'̂ 3 CloltlC&ASEl CdH 4«3o8@ PUQ'J 9'lpT>J.<SSS£83'tijlQ

2̂«!,ie3£J et idoOd hrso at B«3s®<Sa Hoijse, Wcv sJelhi £©oia 
2-TDo £4So

w5o,t’CJ,rZ Hciisi» I>^sk^aticsi.

/ ri4E:-e*WiS»4J

ChlicM isaS. Offg. 3r, D/msa
2s J o/?ô ?-s3a£asi® e»«̂ ®
3f 0®r? .ChcyiKLSI.a
€s Kaliatei «<a©«
(I; w << /ieecOhOJSh Jr« Xj/rsmî
6s €e.Sc!Jcr̂ l%5a2 «h2£w

**v

■

Sfojr dhief i^^rka nauagsr 
GhAsii^h X»uq3oqov* 

Copy 5a ra a ® ^  f©r 4 a ^ » a U m  «rafl o/«otioo*t®««

t* f^aasQ i s « »  €i3l^ pmss fisc. £;k® to £mui 
mA badi vm lUM m  tmm 2»3«@f ts» $o3*69 to Vm 
^3»V9 staf£«

\

^  «/««* C lah ^  Oe!f»Qheamsie3u
< Hsaatasa fa®sa^ 3*3*K&tlil^i«

3f Kimsg@r(0 HelUy<» kc« BkaJM

is. »fc to tha latter 7S2VQ3/S iia <SMi:&4 S.2.S$»
ftlSr!Sl>8Sp*

Ar/17/2/



chri J 0 (?iQuraDla and others ApjiLlcar'L '
Versu s

Union or India throu^ Secretaryj Mirdstxy of
of Hail'.e/s, Rail Bhawan, Xqw Dd.hi«& others............. 0pp. parties*

BLFOir?: ?:r; cirrua .yr^riiisTRATivi^ THiBUi.-i,, l u c k  o w  BHircri* l u c k :o w

A'HBXaHS IP ^ 7

^Central Axirainlstrative Tribunal, 

(Allahabad Bench),

(flegiotation No,327 of 89) 

i>»P. Cool ' '
------- — _ Applicant

Versus

Socasatdiy Ministry of Dallwiy,

tothars Itespondcnts

i3.2,90 '

' M

Hon'bio JusticQ K.Nath.V.C.,

Hon’blo K,J.Ra3ian,A'.M.,

Sri p, Mathur appaars on behalf +u

^nd files a counter affidabit.The an H !  
cocnsol also f i l e d * PPiicants loanned

. In the Miintlmo the Interim order dated 25 4 so ^

12-

.in

it

\

cd/«

A,M. sd/-

CLJvf
i 5 p n c

\



i-Dii-; /;i:: g AE>:i..isrmTiT/! t r ib u iv j , , i.itck.o w  "̂Ei:c'Ti i.ncr.ow
C- f ■■- c  ̂■;• ̂  .:̂

J e? a Qiourasia and others ' . . .»  Applicant; :i ^
Vorsu s

Union o£’ India throuf^ Secretary, Mlnlstiy of
of ]E?ail Bhav;an, Navj DaLhi«& others.............. Opp* prr'^iea*

AMiBXUHB

t .  ,
1 , , - -

CENTOL ADMINI3TRATIVE TRIBUNAL• ! . . p r in c ip a l  a£:NCHi NEy delhx

• . • ■■ ' 
li* ’ «p 463/89

* • ' ' * .

> Hcasrij 6h0 loarnsd counosl for tha appUoant.' Ths ■
'• c r z  T ? ”'"’ app-«„c„ notlc .

Tho proi,ar oonfcnin^d In ths prwant HP is that tha

..lamon duecte., t. Kaa th.
. in ..oyanco tlU the final dacl„ion of tho appliZtlL.

• ■ Cha JaTr W “otion nriaaa uhothor cft.r tho i-a.truoturlnB '
• oxloilng inoimbonto of ths paato: off

• jpnior Broftoflen- in tho eeaap of R»,'1« 0.2M 0 aim to ba aubioot a
Z  I Z T , " ' T T  Thio.,cpaatio„ ha. to  '--apne into ci the M,a of fin^ hoa^inapf the application^l 

The iecrnad. counsel of tho appllianta Uatsa that '
“ -.in the.„a,tt,aa.and^lat i. »1U 6= hoijsh on them IP thay uora aak.d to oppaar in

. W  ChlB. aiago op their career?

tho Gi;atuc qyo os. yoga^da, the continuance of the aaniirrs, i.
.in the poet of Senioa' Deaftamftn

F Di?aftsffl&n in tho, grade of fia* ! 4oa«23nD h«
^^intai^od unai furthar order®. I«ua to.41;. *■“

C Ko3.RAHAN ) ’. * '
i MEMBER (A) ' ( P.KoKAFtTHA )'VICE CHAIRMAN

■ -  ' 

PtV̂ nei .. “•••'iSfr.ir -̂ L , \a y'
t>. ''buna] ’ .i ' • 11 _

o#/i Jui?



TITS Ĉ irriVJ. AUTInlSTH^TIVil rfllBCiwJ. , LUCK Oy PBI'CTI* LTJCK.'n!;
<»i 1̂41 ̂

Kui-i J«P« Chourasia and others A p p licr .fT tv ‘
Versus

Union of India thiou^ Socrotary» Ministry of
of Hallyoys, Rail Bhawan, Kaw D ^ h i .&  others............. 0pp. parties.

a :kexure h

_

AHNEXmg

*« '»* 1-18 
»too«o«r..

laJlan Rallwayn c.L.H. and oUier. ^o.

Sub, Pro.:edvrc for pronotlon to .election po.ts 
oontlnuance of un-ocUctcd peraon* ag«in^ 
eolictlon poctD.

It ha0 been reprecentcd to the Bo*rd by t h .

N « W . l  r , c . „ t l o n  of M .llw .y ^e n  tfvt ther«

ere d a .y o  in  holding- a e l .c t l .n .  .«5
0PPoX̂ «ence in higher gr..c po»t.. r,. aoerd .c.ire

tT •«’
T r l t  lo  7  to .n.ureth*t eo U c «a pocoibio •rr.„ge«,nt. .r.
o«de .tr.i,;ht,v.y without in th. f i r t  i„»t.«c.

-onn-ctl,n. -tt^ntion i ,  

invited to theit letter Ko. £-55 P V l /l 9 - 3  d.t.,*. n . 0 . 5 5

= / : , z r —
° l ’ ^ » l- ~ *V D i .t r ic t  .u t h o r it ie .  t h .t  loo»l

V  °rr«nge,«n-.B «toulo no ciroua.c*n « .  e * f  nd for
perlode oxceeding three months .nd  th .t  the D iv i .io n cl

Por»oon,l O ffic e r /C h ie f  Peroonn. 1  o fficer  .hould p c r » o n .l l ,  n.„.. '

looal orr.ncem^nt beyond th r .e  oo n th ., the w t f r  

ohould be broucht .p e c if i^ ^ l ly  to the tv.tlce or tl.e 

D ivisional Suoerinternment/ Oenerol n .n-ger.

Ple«ro  abknswledge r o 'c ip t .

ArnirrtD rr<ijE csx'r 

( /vrvocvirf )

V



' T V, V !E c-::̂ a*l Ai'U.JOi'.-i.nvs 'rfinrr.i . r,';nK o” l.no;rav;

Zhxt J.Pe Chaurasla and othcro ' Appllcartr
Vercu s

Union of India througji Secretary, Ministry of
of Pailv/ays, Rail Bhawan, Kav/ D^hi«&  others. . . . .  0pp. parties.

a 'hexiths rr. A ^

OcBsB.l H.r«o^r. Jtorthorn l,tt.r Co. flJi-iyei/J.
sii (civ) <i«to4 o.a.oj

In  o o n tlm vtlo n  of oy D .O .le t t o r  of even Bo. d .tod 

2 0 .6 .8 3  on the ab.-̂ v* eubject, extract from R iy , 0<:. 

fwrthar Irctor lii. t(KC) X-62-^M-l-2C4 fit. 2 9 .4 .8 3  

«re  r.pro<lucc<J b*low for lnfor,«<,tio« ««J  .t r lc t  o o cp U .n ce  

of the Inntructlona oontalnMl therein .

“ Inotruatlonn h a v o b o e n  lususd from th« Aall^m/ Dotrd 

from t Iwe to t lr «  thut /wJhoc •r>p-'>lntm»ntB and promotlona 

choula be , v o w ^  rr.orteO  to o n l/ vlth  tha

Percorol o:>->roval of C .P .O .  «here It 1« eonalderexJ 

o eaontlai. Laot Instruction* l * » u ,d  v ii ,  Advltic 

(Inilustriol Kelotl-sn) D .O .K o . K ( » W a - U - 8 W i ;0

cose* w e  however coming to B o *rd '»  notice t h .t  

Atfhoc selection . tr„ oor<5uct«d ,nd  Incun^enii! U H  to get 

throu»T In  th e  ociectlon , t fte/ h .ve to face  rovrreion. In 

such 0 d tu - tlo n  they re .o rt  to f i l in g  o etltlo n . In  High 

Court .ind -ithoush the poo.tionot rule i .  d e * r  tn .t  auch 

cahoc promoteeo hevr to undergo oelectlon, the Court# h«ve 

bron olvlnn to them the b^n^tit of Inrtructlor^ oont.ln»e  

In  Bourc"r lett-r No. 1 (D i.A )/6'.-Pa-5-2< dated 9 .6 .« 5  «e 

cU rlf- .c ! vl-t Bo.r Inatr^.^lona  of 1 5 .1 .6 6  according 

to Which the peraor* who h . /e  o r iIc i .t r d  for ^ r e  than 10 

^r^rt.ha *fter  regular aelection cyin only be r-verted after  

followlno rv̂ H nrocf^dlrgs .*

In ere of the c-.r- e ef^ortp wrre »iade to  havr the 

flrv.1 ru lU K ’ fron the 8upre-m Court, but f,LP v*a .dm ltted . 

The M inistry of S o l J w .y ,,  th^rofrw , a- , left vlth no alter- 

Rstlvo but to reiterate th-t oelectlon «hould be oorrfuct.d 

regularly  «nd adhoc prortotions ahould be re .orted  to only 

eparlngly with the ftpprov-1 of C .P .O .  Any default In  

following the eelectlt.n eh^uld be viewed .e r io u .ly  and 

rcspon«liai6t.y fix e d .

A7CESTEC TWXt COPt 

(Al/OOa-E)

2.



rl 'cr : t ::/: Ajr!inisrr.,rivs Tflnu;7ii,, Li;^r,iOv; bshc ’T: Lnci; o!f
rS >, , I «*l t.C- i." -f' , *T-

:Cir.‘. J l?c Oiaurasia and othera Appllcantn ^

Vernus

Cnlon of India throuj^ Secrotazy, KinLstry of
0i' T^ailveys, Rail Bhawan, I'lav/ Dalhi.& others............. Cpp. partloa^

A'xiEXDRE I'Po —

--- --------- .«

ATf-lvWst lU

M
- 32 -

:>ORT.EH« R«lLW«r

Jiurioi No.6«iy4 (CircuJlir No.B J1 E / 6  j / ; ix ( t i v )  d t .  1 9 , 3 , 7 c.

Sub! Rrcorcl note of t‘' = mtctiny of thu Dy.MiniotL-r for ficiJ- 

-w'jy and ti.c Roalway !;oard with  Ihi; i.cad l irs.of  

P ers onn el  Dcpartm(Dt  of th c Tioilwoy A d m in is tr ot i on  

held  ir. Nl w  Du ih i  on 27 .  1 1 , 75.

A copy r f  or. cxtr  c t  f .om the r ecjrd  note circulr.tn. '  

v ido  U on r d ' t  Jn tt u r  H o . / 5 t  ( bCI ) t i// .L d<iti.U 9 . W . 7 6  oa 

recei ved  v i d j  tlmir o f f i c e  l e t t e r  i-o,t{NG) 1-75 Pt-:i/26< 

doted  2 5 . 1 , 7 6  in reprodrccd  belo'v!

" 2-2 Pa K£.L s h o u l d  ;.t. r^ 'MCL  fJ h  StLtCTlCJ.  p o s t s  It: T I M

TO AVOID nUHOC PROf.OT 1 t:. CnRE ir.OJU- b£ T«X£K Tu S£C W . I U  

rORKlNC PANEL T h «T t M P L O Y U S  VrlJ . «VE HEE;' '.iJU-J.'S. I ;■ i ,t 

POSTS ON ALt.OC H m SIS  JOJTE  S..T1 Sf ET UR I LY „f.E NOT DECL^REd 

UNSUITABLE I.' TrE ] N T E R » / U , ,  U  Pm I: I I Cl'LnRS Ef.PLOYEES Rt Cl- 

ING Tht FIELD OF COCS IDERrT lOK Sr^CULD d£ s^VE F.IQK 

HnflRSSMErT".

In this  CO lint c t i .1 1 , t.-e Gcnc.r ' i  r^anai_,:.i nc ; sLst-rvtd 

^ & u r.o c r I -

Li,(!G TEPM AI;h OC ARP,rKi.t. E; Snb^Ll Jt K/<:;C STh ICTLY

«ccor.£,ii;c.ly id  St . i LM - 'r  T, r . O l j

tf inRN^S MEK T .  PLEa SL l S ,<l i T h J . I  OT ,.ils

litClSlOK P« .n iCo . .ARLr  ]• c,, C A S U

SC'ILDJLE TfilDE c^.rciu^-'L".

True Copy 

(«DVOE..Tt.)



r t ;ie c ; :!Th /,l  .\s-!r..iar;nnvF. TiiiBUi/J., T.^Tcr.ov.’ t>h ;:c :s t.,u c : ^ o ’ :
<; <1 <i 0 4>

rail J.Po Qiaurasia and others ' • • • •  /;pplicr.nto

Versus 

Union of India throuj^h Secretary, Ministry of
of EuH w s , Rail Ehawan, New D ^h i .d  others............. 0pp. parties.

A'KEXI^HS A"

i! 5?

to ti20 BeaOffeE licstfecss

„ 3o Si© t!sSi?<3ftei?©o a©01:^5 teaeSls:^®

„ ciTc??  ̂ pes»^3s5«3S^© Qi

,! Ea e b%te©P Imj ®9|@8%^ ^  tk@

bgfo»*o cap Iffy of la ®f %c^el

o f ^ £ ^ S . i 3 £ 0 3  o f i  i e  t5fe9 t$©i>>fbrt23!®£>© I®

' V ^
• !■ ^ c.’il £ol?c:)t3©fc!̂ o tbo ©OFfafâ

I cn tii<3 of aft;§o§sobgs.ŝ y oi? b@ ŝtJsaiM th&%
[I
« b£o 9o ca^S f̂tar-ter^Q ^ n t  fee?

I -

" boSji::; c>orr)Pti« c!l Go 0!?g» h'lo r:i[I
ti9« •K.'0î 5̂ :̂ :sGSS<D “cdpqvo t^o ^0-9 ©tg

f ' fos* v*>5<J<?ih tjo w9lS ‘'ffln^^Rso t© b© tmsE'̂ -Ttlea
'-'ii

' A'J tho of* oo<pCc-® of 9o©g t®loS
[I

' o f f c o s ^ C t ^ o  o<" -=wisthP th€ oe?c«^ cboaliQ
ii

' bo Oo?’l«PcQ coS%Di>l© ?3F Potent ?ua la ’4ho h^dS® ^

J' bo CO’OP^OS Ii9q on^uftabil n63?<ŝ ja vIjo

So oorQS^^c3 ooxiSgntio far one®*?. lef̂ â ta•E$̂  wdfli vSt^iil 

;'■ t5o psa©^5?Q pF® fOT2^ in

op€?^ SQi43'̂  tiill oaaflit:^®
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J.Po Qirmrasla md others • • • •  Appllcara;, p

Vorsus

Union of India throuA Secretary^ Ministry of
of m a  Kh?«an, K3h Dalhi.i others.............. 0pp. parties.

a '.'exdre n’' A ] y

■V •■- B g i o l-ffflLf.l  J ffls®

. m -  “7^*

thot. 7*"

55.C5 0 'is <^jas^^33> )

n„sa?5 R»toBS«BO ■?f„1»E««0EaB '«  >

» ■̂ ocsSscS

J)o‘=

** EtjEai’ ®̂ ©-

5^ ® J toas 

=* a®*ia

1̂ 0

tOo **

•̂| taCl ^

Scon t w ^  ’

'5’buKlB ̂ #v«ii« ine ■T*eQft‘*.Jrc53 bt*9©
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BEFORE THE VICE CHAIRIjIAN, CENTRAL ADMINISTRATIVE TRIBTOIAL 

AT ALLAHABAD, LUCK^m BENCH 

LUCKNOW

19%

AFFlOAVIl/

Kiae'SouR'̂ *

yy’̂ clom

FT  tTm . T

JeP. Chatarasia and another

Versus 

Union of India & others

, ,  Applicant

.Opposite Parties

0»A. Mo. 292 of 1990 

Fixed for 24>10»1990

yWjiJ

.1^
t\o

AFFIDAVIT

I, J.P . Chaurasia, aged about 49 years. Son of 

Shri Pyare Prasad,;^Resident of House No. 555» G-A, 92/2 

Subhash Marg, Alambagh, Lucknow at present posted as 

Senior Draftsman (Jig & Tool), Design Office Locomotive

I'jorkshop, Chisu^agh, Lucknov/, do hereby solemnly affirm 

and state on oath as hereunder :

1. That the deponent is the applicant Wo, 1 in above 

noted O.A. No, 292 of 1990 (L) and is well conversant 

x-ath the facts of the case deposed hereunder ;

2. That the above noted petition admitted on 31*^*1990 

and interim relief was granted by the Division Bench 

consisting of Hon*ble D.K.|Aggarwal (J .M ,) and Hon’bL 

K. Obayya (AI4) . The case was fixed for 11.9.1990

o • , • P® 2. e
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12 /

for order on interim matter.

3. That notices were issued to Opposite Parties tmder

registered cover but as precautionary measure, the 

deponent has personally served the copy of the

or^er dated 31 . 801990 with an application to the 

Opposite Party No.4 on 1.9.1990 at 12,15 hours.

4 . The copy of application bearing endorsement with 

signature is annexed as Annexure No. l to this 

Affidavit.

5o That on I.IO . 199O the Division Bench consisting

of Hon*ble K.Nath (V.C.) &  K. Obayya (A.K.) held 

sufficient service on Opposite Party No. 1 to 3»

It v;as ordered that if t he deponent has personally 

served the copy of the order dated 31 .'3,1990 on 

Opposite Party No.4, he may file an Affidavit to

this affect. Hence the Affidavit is being filed.

6. That this affidavit is liable to be taken on record 

as service on 0pp.Party No.4 is lisi»le to be 

pre Slimed.

.1990
^jcknow

24.10

DEPONENT

VKRTFTCATIQH,

I , J.P.Chaurasia, do hereby verify that the contents

of Paras No. 1 to 6 of this Affidavit are t rue to my 
personal knowledge • Nothing material has been concealsd.

Signed and verified this Affidavit on this 24th 

day of October, 1990 in the High Court campi^

DEPONENT.-  e
i\rêsAJ~ KIKo h Ĉ/J 

aĴvdtaA/)i~ • K a«/vci>.
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(l )

vT. Pb Ch -‘>-irasici u .jn:-> 

'Union ot Indiu & Ot'r.jr.

g. 19-0

'-;:n' J  ‘ ir. . h r '...il,

'I.

t f « v v * 0 0 0

V  r s u :

A p p l i c a n t . .

G

Respondents,

M:'n' :!*•

-

\ ^S.

♦- - -i

rt , ji. •.;, . 1 !. ■ i ‘ 'C'j.t o  ̂oj r. I,.H vjci'._io

.px, :. ue .utices Lo th ! res.iondents.

C*-'unter ai!f:idci.vit n.c\ be fil* d v/ithin 8 wet-ks hereof,

jcir; ■ r ‘if-i J .V i 1: ni ly b.* t ' l ; i  wity ir. two weeks thereafter*

" L ijted  witliin be::-->c(- Dy. .i>; :intr>ir for coiTipletion of pleadings.
II

" r. ti fi . • ■  jlH', Hic -jubnrl3^ion i;J tD th«i

L. i. th'. ,.p; 1 Lc .ntj c^n no*- b nvido to appear in tho 

,|. ,.'iaminati on for ^^el^ction to the post of lienior Draftman.,

-"^^liancef for thin r u'* i ;n i;j placed on d circular of the

" Railv/Civ " '»ari datcid lG.ll„i'iL.:4 (Annexrart; A-4) to the main
I _
" ’ le rnad ccun-^iel for the
4 '

applicr-.r.:s gave hi::! oi^portvinity to consult his clients present 

V  ̂ in thp court ynd make st- t-Mcnt befoi%j us v/lieather they 

'/puld like to appear in toe test or would not like to take 

t.h ? ,e ‘it at cheir ov;n rl;,.''„ '̂h j le-'i nod counsel tifter consullino

tho cli- st.ited tl, .t :)i'i clients v;o'_!ld not like  to appear

in tho . ;;.t. .Vj ,,K.k>j it ''It _*r th.it their decision not to 

appear in th-j tjct sol.-ly in th-jni. However, in order

to 3d ; * . . L-ht- i^'elv , v̂ e con.sider

tJiat tl- selection iiK.y r )CJedL;d v;±th J-it two posts of

S r, Drc-'-'on.an sh;.ll -"ijin un-^illed ror : . crod of î î -ê days

h ’rao:? yi'.c r..' . 'IcuntG  j ’.-11 no* ’to - ''V'^vt'-u t i l l  11.9., 90. 

Li' t .-d on 11. 'o: :>Luer ”vi«tter.
< >

3d/- >C-/ -

'n V

'r'

/ /  1- ^ vy / /

/• , 

nl>u:y

Luc^t.ow 

Lucitduw
4.



In tkLQ Oeatral Adaiitistrative Triljunai iU-iaiiabad

Cirouit Benoh L acknow,

O.iUHo. ^ 2  of 1990

J.P. Chaurasia aoii another Applicant

Vers a

union of India and acother OPP. i^artiaa

Reply 3tt behalf of tha opposite partieaj_

Para 1: Issue of letter Ho. ®l(P)752 4 / 8 .VBIIa(J>S;a?)

dated 38.1990 and oiraulated by LocomotiTa ¥orks 

CharbaKh LUdknow l»r office order 3Jo. 9 5J/l/J6jaJ/90 

dated 30.8.90 as contained in Annescure 3Jo. 1 to 

the application ia not denied. This is also admitted 

that tha aforesaid letter was issued for holdiag 

selection for the post of Senior Draftsmen (J&T) 

in arade Rs. 1400-2300 (H .P .3 .) on 2 .9 ,»90 against 

25^ promotion auota. Rest of the contents are d en i^  

Tha ailefiations of arbitrariness and illecality 

 ̂  ̂ are speoifisally denied.

Para 2: STeada no reply

Para 3: Denied. The application is barred by time,

Para 4:

(i) Issue of office order dated 23.4.1982 and dated 

13.1.1988 as contained in Annezare Ho. 2( a) and 

3(b) are not denied. It  is also not denied that 

tha applicants are continuously officiatin« on 

tha post of 3r. Draftsmen from the date of their 

officiating appointment.
I

• ,  • 2
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Para 4;

(411) la reply » it la not dsnled that applioaat ao.l 

was granted a merit cert-fioate on 16.8.IL981 

alongwith cash of Rs, lOOgf- , it  is also m t denied 

that applicant no. 2 was also aviarded 26,1, 1988 

merit oertifiaate. It  la however sutsaiSted tiaat 

the a ^r d  of merit certificate hare no releTanoBr 

for tb3 deoislon of the instant case.

( I t ) Admitted. It is submitted that tbs same has no 

relevancy for deoidiog the instant case,

(t ) Denied in the way aock stated. It  is sulmiltted that 

the post of senior draftman(Mech) grade i^,425- 

700(BS) are required to be filled in the following 

manner as laid down ly the Hallway Boai^ Letter 

Ho.E(H0)/lI3/7l/H0a/35 dated 19 ,3 ,’ 7a  

( i) 25% of the ■vacancies j&rom amon^t Asstt,

D/man in scale Rs, 150-243 (R3)

( li) 25% of ths Taoancies from aMiongst tracer 

and asslstt^t draftaaan who passed the 

requisite qualifications for apprentice 

mecbanlca and are within the age limit,

(ill) 50% of tlae vacancies from apprentice me«hanic 

recruited directly lay Hallway Hecruitment

• ' Board,

• • •» 3
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Para 4j In reply, it is submitted that ttia post of Seuior 
(VI &
VIX) Draftsman is Glassifiad as a slaotion post and

only Zb% vacancies against promotion quota can be 

filled after holding regular selection* The mere 

fact that tha applicants \?ere officiating as 3r, 

Draftsman Grade Rs. 425-700(B3) does not entitle 

i.hsBx for rejsularisation in this grs^e without 

Dassinc pres crimed s ale «*t ion. Both, tha apspli cants 

appeared in tha s^cetion held in 1989, tsut failed. 

Thqy were called to appear in the selection under 

challenge of Sr* Draftsman (J&T) Gr* Rs* 1400-2300 

(Ri»3) as er seniority, but they did not appear in 

the said selection.

(viii) In reply, the issue of cadre reriew and restruc­

turing of Group* (?& *D* staff order dated 16,11, *84 

is not denied. Copy of the said order as contained 

in Jinneacure 4 to the application is ujt denied.

(ix) Issue of office order Ho, 752 s/83 IIA  dated 

18.11,85 as contained in Annexure no. 5 to the 

application are not denied.

In reply, it is submitted that i f  any candidate 

be comas entitled to oromtion in terms of restruc­

turing that was to be done in accordance to para ■ 

5.1  of tto RailT(®or Board* s instructions as ojutainei 

on latter dated 16.11, *84 (Annexure Ho. 4 to tbe 

apDlication). The applicants applying the said 

para 5 .1( wrongly indi cated as 53) in their 

esse is totally incorrect and denied.

. . .  4

■q- 
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i.-'ara 4» m  reply, it ia subaitted that as per Board* a

C ^ )
letter dated 16,11.*84, tbs cadre of drawing offia 

(J<iT) «as reriaed on the peroeiitage basis and 

oirculated vide office order Ho, 7521^83/SIIA 

dated 18, 11, *85 as contained in Aunxure Ho. V to 

the application. In tbs oatagoiy of Sr. IJ/ilan 

' (J&fT) no additional post waA available for 

upgrading w.ef. 1.1.1984. Instead of one post 

was reduced as per percentage laid dovm ^  Railway 

Board i.e  70% in grade Ba* 425-700 (B3) i.e . 

post became 10 instead of 11 prior to restrucfcurioj 

After considering the whole rdstructuriua, 2 

resultant post came into existence as vacancv to 

be filled w.ef. 1 .1 .*84 and tbs senior most 

3/3hri Trilok Singh and S. S. Srivas tara were 

accordingly promoted. The chart produced in tiia 

para under reply is not correct, rhe ciiart soovrius

position of the employees after restructuring 

w. e. f i. U1984 is enclosed to tais reply as 

Annexure Ho.

(zii) rhe contention of the the petitioner in tue 

para under reply is not correct, Xn tei'ois of 

rsil';/ay Joard* s letter dated 16, 11.‘ 84- i^ara 4 

the benefit of res true turitig was to given only 

against the upgraded post and result&ut vacauciea 

w. ef. 1.1.1984. In this case no post of Sr,3Vi4au 

(J&T) Grade 1400-2300 (RPS) was upgraded. Instead 

one post was reduced. As per chart endosed (Annex. 

Ho, to this reply) it would be observed tbat 

no posts of Sr. D/tian (J&T) Grade Rs. 1400-2500 

{BF3) vr̂ s lying vacant. The staff issdcbas at si,Ho. 

6 to 10 were vn>rWng oa adhoo baels s ® l » t  ttie
«  • • • V



auota of direct recruits and iatermediata app. 

taeoki. alraady statsd aboV0» tLia beofit of two 

reaultant racancias was given to SarT 3'ari Iriiok 

3iash and 3 .cJ.3rlvaBtava. THa reuiaiaitig peraotis 

iiioLudias tha applicant J.^b Cl^auraaia camiat ba 

Sivan baaafit of rastruoturiag. rhay have beau 

correctly iaoiudad in ttia salactiou for ttia paat 

of sanior draftsman jcsc held on 2 ,9 .’ 90. It  is 

a^ain ra-itaratad tSô t tba applicant jio, 1 workiug 

on adhoo as 3r. 3iraftsuxaay 'rfbiila at^plicant uo,

2 is working as Jr,D/man and tbsy can only be 

cot]3idarad for tba post of dr. Draftsiuan ifselaotad 

in 2^% auofei test held on 2 .9 . ’ 90 after pusitive 

act of a el action atri by no otber ruataod.

(xiii) Xhat in raply to the contents of Dara 4(xiiij of

tha applitstion,it is stated tiaat the order datad 

1,2* 1939 dii*eoting for holding of test for 

protaotioa to the ^rade of sanior draftsuien (JiScTj 

in the scale of Rs. 1 4 0 0 - 2 3 3 0 has been 

correctly issued and doaa not suffer frota aqy 

infairaitgr. The names of tha applicants hare bean 

rightly included for tha said test.

(xiT) itte receipt of the representation dated 28 .2 .’ 89

as ojntaiaed ia Au^exure So, S to ths petition, is 

—  ̂ not denied. The said ranrasantation was exauiinad

and it  was found that the claim for regularisation 

as Sr. Draftsman (J&T) witaout nassiog toe 

sal oction does not arise. Tha applicants did not 

appear in  regular s ^ e c t i o n ,  but aPPeared ia 

the suipplemantary test held on 1 1 ,3 .*89  « but they 

did not qualify*

• • • •  ®

« 5 -
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x âra 4; The ^asitlon stated by t!ia appiioaats ia tba 
(xvj s

Para uudsr rapiy ia totally iacorraot, Eo 

salactiou teat was iMld on 4, 3. *90, A seiaottoa 

test \ m s  bald on 4, 3, *89 and supplstuentary an

H ,  3 .’ 39, Both tha aPPli«»nta appeared in 

f sut^l«aanatry aSlectloa bald on 11. 3.1939, Tiie
<•

result of tiae v#ritten test was circulated vide 

offioa order 2To. 752:S/83/3IIA dated 1? .3 .’ 39 and 

tha nanal waa issued on 5 ,5 , ’ 89 and I6 .u .’ 39, In 

tba aais aeladbion both ttxe applicants did not 

queO-ify. A true coey of tlie result of iaa: written 

test and the n«nel issuedon 5. 5, *89 and 16, 5, *89 

are eaolosed aa Annexure Uo, , and 

to this repisr.

Allegation  about any force being used upon tna 

applicants to appear in  the aeleotion Is  denied.

(xvl) In reply to the contents of Paragraph 4(xrij of

the application, it is stated that shri D, Goel 

is working in Drawing offioa (Mechanical)* vihile 

the applicants are woricing in Drawing offica(J&T) 

which is a seperate cadre* As such it  is not rele­

vant in this case,

(xrii) In reply to toe contants of Paragraph 4, it ia

stfited toat the learned Tribunal’ a order dated

10, 3. *89 i 3 not relevant to the present case, as

the petitions of the said court case are working 

in t'm Drawing office (mechanical) » while 

petitioner’ s are working In drawing office (JccT) 

which ia a seperate cadre.

... 7



Jara 5s Deaied, loua of tbe groutida are ausfcaiuabla 

utidar law.

Para Ss Haeda q o  reply.

Para 7s ITeeda no ret>ly.

i^ara 8: -tJauiad, J-’lie a olicants are not awtalfaBt autltied 

to any relief aiid the applloatioa ia iiabla to 

be dlataisaad wl thcoats,

J:*ara 9s Denied* The applicants are not entitled to any

interim relief in viaw of tiae fact ttiat tbe

application itself is liable to be dismissed.

j?aralOs ^eeds no reply.

- 7 -

■ r>-•c'aralls Heeds no reply.

-c’ai*al2$ Heads uo rsply.

-ateds ^  iteapondents.

Yerifi cation.

I. AfUccp KornAK working as X'i|Cr\tCvcj

in tile office of  ̂ / ocj  ̂ u. <C6

duljB auttiorised and competent to sign and verify tnia 

reply do berely vBrify that the contants of paragraph Ito 

12 of this raoly are baaed on material collected froai 

tbe record and legal advice received whitfi is believad 

to be true.

aigned at^ verified tdis day of 1991 at

^
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BEFOflg THE CESMTRAl ADfllWSTRATIVE TRIBUNAL. 

LUCKNO'J BENCH. LUCKNOU

AFFIDAVIT

2

^ O u  i  '■ I

O.g. 1^0.2 92/90

3.p. CHAURA3IA and another............................Applicant

Versus

Union of India aTd otners 

Reioinder affidavit ;

,Opp, parties

I, a .P . Chaurasia aged and about 51 years S/0 Sh, Piyare 

Pr sad Mandal R/O H. No^ 555-G/92/2, Subhash Nagar, 

Alambogh, Lucknou, Due hereby solemnly affirm on o a^  

and atate as hereunder i

1. That the deponent is the applicant 

in the above noted case and he has been authorised

to auaer iJiia rejoinder affidavit on behalf applicant 

Mo,2 also,

2, Thet the deponent has been read 

over and explained the contents of counier affidavit 

filled by respondent and he is submitting para uise 

reply hereunder *

3, That in reply to content para-i 

it is Submitted thet the respondents have denied in - 

arbitrary and illegal manner the benefit of restruct^^

ii •'I
CcdU ..... 2



( 2 )

N

A"

policy to the applicants.

4, That the contents of para 2

needs no reply,

5, That the contents of para 3

are denied the applicants names were wrongly included 

in the selection held on 11-3-198 9 and 2-9-1990, 

end hence the applicantion is uithin limitation,

S, That the contents of para 4 (I)

noeds no comments

7. That the contents of para 4 (I I )  

it 1 b  submitted that auarding merit certificates 

to the applicants clearly shows that there work 

and conduct on the post of Senior Draftsman was 

highly appticiated by Superior Authority,

3. That the contents of para 4 (ly)

needs no corament.

9. That in reply to contents of 

para 4 (U) it is submitted that the quota rules for 

promotion wide Railway Board No .E (N C )/3/71/RCI/35 

dated 19-8-1972 have no relevance for adjudication

of the point in issue,

10, That the contents of para 4(VI) 

4 i n i )  are denied as alleged. The applicant due to 

continuation officieting on the substatiwe post of 

Senior Draftsman (3&T) grede 1400-2300 (RpS) have



( 3 ) V

got E right on the post held by them,

11, That the contents of para 4 ( ’/III)

nseds no catnment,

12, That the contents of para 4(IX)

needs no comment,

13, That the contents of para 4 are 

denied as alleged. The respondants have applied

the restructuring policy contain in Arifi8xure-4 in 

arbitrary and illegal menner. Admittedly on 1-1-1984 

on implementation of restnucturing policy the existing 

post of Senior Dreftsraan decreased feom 11 to 10 post a, 

on 1-1-1 534 out of 10 posts osily 5 posts uere filled

up by the restructuring policy and remaining 5 posts 

ware still vacant. Out of 5 vacant* posts,4 uere

filled up by promoting the Dunior Draftsman on

officiating basis. In feet if the restructuring policy 

was applied in its time since them all the vacant

posts i ,e ,  « 5 posts ought to be filled up by up- 

gaading the Dunior Draftsman on the post of Senior 

Draftsman and hence the petitioner No,2 deeiied to 

be Senior Draftsman on 1-1-1904, According to restru­

cturing policy, on 1-1-1984 all the existing and 

resultant vacancy ought ot be filled on the date of

restructuring without any t«at or viva-voice. The 

petitioners uiere confirmed Junior Draftsman and

, contd , . 4

{/ c
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I
{ 0 )

a

they aught to be up graded on the post of the Senior 

Draftsaian an 1-1-1984. In fact, Sh. Trilok Singh and 

Sh, 3,5, Srlgffiatava working uho uere officiating 

as Senior Draftsman uere up graded on the post of 

Senior DrEftsraan against the resultant vacancies 

rised from testructuring, but the respondents have 

failed to up grade the post of Junior Draftsman held 

by petitioner Nopl, uho uas working in the officiating 

capecity on the post of Senior Draftsman and the 

Petitioner No,2 uho uas working as Junior Draftsmen 

on 1-1-1 93 4, The Petitioner No, 1 & 2 who uere Junior 

Draftsman ought to be up graded on the exlaiing 

'/acancxsn D, lanici Craftsman, and thus the reapon- 

dmt hev/a failed to consider the restructuring poliq^ 

in its true xkiism sense,

14, That the contents of para 4 (XI) 

are denied, Hailuey Board letter dated 16-11-1984,

^  ^ according to the Raileay

Board’ s latter dated 15-11-1984 the benefit of re- 

 ̂ . structuring was ought to be given not only the v/acanc iea

arisad on the date of restruction but also upgraded 

. ' and also agaiast resultant existing vacancies,

; Bn 1-1-1934 there uere 5 vacancies of Senior Draftraai

( 3 & r ) grade 1400-2300 (RpS) and as par the re- 

structuring policies all the S vacancies are also 

liable  to be filled up by upgsading the Junior Drafts 

uarking on substantive post of Junior Draftsman 

or ijorking as Senior Draftsman on officiating basis.

I t  is further submitted that the respondent »nti had 

admitted that on the date of restructuring i .e .

contd.....5



( 5 )

S

an 1-1-1934 the fiv/a posts of Sanior Draftsman 

u8r£; '/scant. It  may be against quota of direct 

recruits and intermediata apprentice. As per r»- 

structuring policy on 1-1-1 934 all the vacant posts 

□f Senior Drsftsman uare required to ba filled up 

by upgrading the Dunior Draftsman and hence the 

incumbent at serial Mo. 6 to 10 who were working 

an afficiating basis against the posts of direct 

reijruits and intermediate apprentice also liable

to bo upgraded on the post of Senior Draftsman,

Tne benefit of restructuring policy t» also required 

to be given to the petitioner with Sh, Trilok Singh 

and 3h, S ,S , Sriwesteva, The respondent have rais - 

Epplifid the restructuring policy and denied the 

benefit of reatructuring policy to the applicants.

It is tot&lly urmg ta say that the epplicants No,2 

ia working ea Junior DreftsmBn, In fact he is uorking 

on the post of Senior Draftsman on adhoc basis 

since 14-1-1 £33,

15. That the content of para 4

(a III )  are denied as alleged. The eppliconts have 

been wrongly denied the benefit of the upgradation 

an the post of Senior Draftsman, Ssxttextxtbiay and 

they have been wrongly forced to participate in the 

test for promotion to the grade of Senior Draftsman, 

So that they may be decleared unsuccessful and

srjBy be reverted to their substantive post.

c o n td ........ 6
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i
J

17, That in reply to contents 

pGi'£“ 4 (XIV) it is submitted that the respondant 

have wrongly rejected the representation submitted 

tc the applicants by a non speaking order.

18, That in reply to contents of

para 4 (XU) Hit is sttomitted that the applicant

usre f^rcad to appear in the selection test uhich 

u'du held on 4-3-1989 and 11-1-1989 and the applicants

uere participated in the test und«r protest. The 

reepondant faawe the held the test arbitrary and *ii« 

declearBd the result. The applicants were wrongly

Included in the said selection and as such the uhole 

selection was void abinitio,

19, That the contents of para 4(XVI)

ara denied. In the matter of Sh, D*P, Goel, by

controversy is ** Uhether all the existing post of

Senior Drsftsman were required to be filled up by 

3unior Draftsman on 1-1-1984 and similarly in the 

case of the applicants the controversy is uhether the 

incurabentment at S, No,6 S 10 were required to be

upgraded on the post of Senior De^ftsman on 1-1-1984.

20, That the contents of para 4(XV1I ) 

are denied, it is further submitted that on merit

the case of Sh, D .P . Goel is similar with the case 

Qf petitioners and they are not required to be 

discriminated by court of law on the ground of uierking 

in different offices but holding the same po«t.

cont^ . • ••* f y
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t)'

21, That the contents of para 5 

ars denied. All the grounds are sustainable in law 

and the applicantion is liable to be allowed,

22, That the contents of para 6 & 7

needs no coramant,

23, That in reply to the contents

of para 8, it is submitted that the application 

is liable to be allowed with cost,

24, That in reply to the contents 

of para 9 it is si^mitted that interim relief granted 

by this Hon^ble S tribunal is liable to be confirmed,

25, That the contents of para 10 

and 11 need no comment.

} L L 2 . 1 L l ^ A l l ^ a

Ij the deponent do hereby verify that the contents 

of para 1 and 2A of the affidavit is true to my 

personal knculedge.

Signed and verified this affidavit 

on this day of 1993,

LUCK?JC3U

Dated 993 DEPONENT

I identify the deponent above named who haeJ signed

before me,
_  7x>9

(VIPIAL KUFiAa) 
Advocate

contd.. .  S
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BEFORE EiE H©I*BLS CMrRAL ADMINISTRATIVE mSTH-SL 

, LIJCKliIOT.T BMCH, LCCKNO’a'.

Misc. ipplication N o .S P O  of 1998 

In re s 

^Jriginal iipollcation No.292 of 1990

J.P.Chaurasia • • • • •  Appll^:ant

Versus

Uriion of India & others Opposite Parties

S^PpiGATim FOR TiKIHG SlP^EaMTARY AFFIDMIT 

Q;J RICORD.

Ihe applicant most huably and resp^jtfUlly begs 

to submit as hereunder :

For the facts and reasons stated in the accompanyin 

Supplementary Affidavit it is most huably prayed 

that 1±iis Hon‘bie Tribtnal may be graciously pleased 

to take the Supplementary Affidavit on record of 

the above mentioned Original Application in the 

interest of justice.

\/^ I "
Lucknow (Vimal Kumar)

Advocate
Dated J Counsel for the Applicant



BEFORE 5HBHC2N*3LS C M rR ^  ADMIKllTBAriYE TRIB 

L lEKN0̂ *T BSICH, LI3CKN OW. ■

C N . % ' ^ v

to/

Misc. ^plication No. of 1998

In Ee :

Original Apnlication Mo.292 of 1990

J .P . Chaurasia

ttiion of India & others

• • • • •

Versus 

• ••  • •

Applicant

Opposite Parties

S DPPL mm TARY. AFFID AVI 3?..

I ,  J .P , Chaurasia aged about 57 years son of 

Sri Piyara Prasad Mandal, residento of Hot^e No.555-C/92/

2 ,  Subhash Nagar «aiambagh, Lucknow do hereby solemnly 

affirm on oath and state as hereunder ; -

1 . Ihat the above noted case has been filed for 

direction to the Opposite Party to regularise the 

applicant in service from the date of contineous
H

Officiating on the post of Senior Draftman and for 

quashing the order dated 3 .8 .1 9 ^  and 20,8.1990 passed 

by Opposite P a r t ^

2 ,  That the applicant no.l ^as promoted as Senior 

draftman in the Scile of Rs.425 to Rs.700/- (Revised 

Rs.1400 - 2300) on 21.4.1982 as officiating arrangement 

and the applicant is continiously working on the post 

of Senior Draftman since the date of their appointment 

on the said post without break.

C o n td .....2 .
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3« That the Mislstry of Railway issued an order 

for Cadre review and restricting of Grade *C* and *D* 

Staff dated 16,11,1984 and the said order vas to 

take effect retrospectively on 1.1,1984, the applicant 

-̂ as fully ©ititled for promoticm on the post of 

Senior Draftman in accordance i«jith the said order 
•«

the promotion tijould have to be done only on the basis 

of scruitiny of record T,jithout holding any ■written 

tesji/viva voice test. The sanctioned strength of 

Senior Draftman on 1,1,1984 ^as 10 and all the 10 

vacancies tjere required to filled on 14ie basis of 

modified selection based on assessment of service 

record only, but the opposite party in arbitsary 

manner only^iiU^ posts yere considered for restructur­

ing and hence the applicant far a^ay from his right 

of promotion/regularization.

19

4e T5iat on 27,1,1993 the Ministry of Railways 

issued an order No, PCni/91/CBC/l fbr restructring 

of certain Groi^ C and D Cadre, Ttie said restructuring 

policy, is similar as the restructuring policy dated 

16,11,1984, Para 4 of the said order dated 27«1#1993 

i f  an individual Railway Servent beccame due for 

promotion to a post classified as selection post, the 

exisiting selection procedure will stand modiaed in 

such a case to the extent that the selection will be 

based only on scruitiny of service recoils and 

Confidential report without h o ld in g ^y  written and 

Viva Voice test " ,  -^d per para ^ ,4  of the said

order cleared that the effective promotion under 
•«

these order with the critical date being 1.3,1993,

As a result of restructring order the Opposite

Party no.4 passed an order dated 30.9,1993 shOr^ing

............ 3 .
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the total cadre strength of Senior Draftman , U  i? - •:  ̂’ ̂ «•
vhlch Include 3 posts of Charbagh Loco Workshop, % e  

restructuring order dated 27.1.1993 and Cadre strength 

dated 30.9.1993 is herewith annexed as 

and fiA-2 tivel?^

5 , That on 6.9 .1995, modified selection ^as 

hold and tbe applicat was found suitable vide 

letter dated 9.10.1995, and he has been given 

promotion vide order dated 10.11.1995 •with S' 

immediate effect. However the applicat was 

fully entitled to get the benefits of 

restrutcuring policy dated 16,11,1984 and
y

27.1 ,1993. The result of modified selection 

dated 9,10,1995 and promotion order dated 

10.11.1995 is being annexed as Appexure No.SA-^ 

and SA-4 to this Affidavit. "That on 1,3.1993 

the sanctioned strengtii of Senior Chargman in 

Loco^jorkshop Charbagh, Lucknow is 3 and 

all the three vacancies (100^) are fill up 

by the Opposite Party through modify selection 

procedure (without conducting Mny written 

test or viva voce test. Selection based on

only scruitiny of record), however the

sanctioned strength of Senior Draftman on

1.1.1984 im Charbagh Loco Worktop was

Contd,. . . • . 4 .
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five and tiie Opposite Party in arbitrary

. *  '

manner only two vacancies vjas fill ip by 

raodifiei selection procedure, due to this 

arbitrary malafide action of tiie Opposite

*•

Parties, the applicant T̂ as not promoted and

did not obtained taie benefits of restructuring 
order dt, 16.11.1984 and hence in the interest of 
justice the Sig)plimentary Affida^t may kindly be 
taken on record. ^

L ucknoiî

Dated ; 2 ^

Depcaient

I ,  the deponent named above do hereby verify 

that the contents of para l to of this Affidavit 

are true to my ô jn knowledge and taiose of paras 

to are believed to be true by me.

Sign»i and verified on this day of
Jolemnly affirmed before m s  <5B ~

it by ih= deponenti^^'^v'^^-’/
1998 within the Court Ccsnpound at

 ̂bo is iden-;f.e>d t'V Sri U ,  ------ »
High Court LaoVraa V Bsnch. «

(aave sj'i fis f: 7  examiuipg ’^®^LucknOw»
deponent taath -• u.de:s-,no,5’b > c ,>n enT®

of the a'f-i-.v.t -oicihu'^beeT leodover
eJcpUuied by il« to LiOi.

Lucknot̂ s

Dated Deponent

IL fC.

i IDENT?FV th e  T5F«0N^7

W H O  dAS SIGNLp B£;fC.\E

f-40 ....

Lvickn®̂ * 

.«.*• “-a
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-/ * M a c h in e  IJo.PCTII/93/01/51/15/2
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' ^o.FCIil/9■^/CHC/■l

19/9 3
' fj. b . N o . Z/S^-li

C.OVLlUii.l'NT OF ] I T I /  '
IillUSiP.Y OF n/Ti;....YS 

(|(,,J I.v./V UO/IID)

New Delhi, clatGci 27-1-1995

N The General I ioniters, ^
.rll Indian Unlwoys .  , ,  , • .
Production-Unit;i (Aa V'cr iiialllnp; L i :̂lL iL ^

Sub: Restructuring of certain Group CS'D •adres.

': The Ministry of Railways have had u n d e r  .review Cajdres •
of certain Groups ci CAD sta.ff i c o n s u l t a t i o n  with th€? st^ff  side 
i n  the Coii.mittee of the Ut pt;rtrrental Council of the JC3^> n l y s . ;  ior 
soise time. The Ministry of Roilways with the a p p r o v a l  of the ..

■ President have decided that the Group C-?JD categories of stall  as 
indicated in the Annexure (Department wise) to this letter 
restru»tured in accordance with the'revised pei'centages indica^ted 
therein. While implementing these ord,i?rs the follov/ing detailed 

. ' ■ instructions should be stri*tiy  and cc-refully adliered to:

Date of 
effcct

Appli ca- 
bility to 
vcriouc 
Cadres

1. This rtstrurturing of cadr'us will be with reference 
to the sanctioned cadre strength o a ; 1 . 3 . 9 3 .  The 
staff who will be placed in higher grades as a result 
of implementation of these orders will draw pay in 
higher grade w . e . f .  1 . 3 . 9 5 .

2. These orders will be applicable o'n the regular 
cadres of the Open Line t'.s L-ibliuluiients including 
Workshops and Production Units and will include 
Rest giver & Leave f^eserve posts.

2.1 These orders will *ot be jii'plicabJ e to 
work-char-L'ed pasts v;hi ch . w i l ). continue 

on worth of charge. ’ i j

2.2

. Pay
Fixution 
(PR 22-C)

cx-cadre & - 
to be based

These instrurtions will also not be applicable to 
construction Units and Fi'ojects. ,’However, for 
creation of posts in ther.e Units the percentage 
distribution may be generally Keirt in view, taking 
into account the availability of funds.

Stuff  select.ei and posted against the additional 
higtier grade posts as a I'esuit ol res true tyring 
will have their pay fixed under Rule 131i5(FR 22-(?)^ 
R II w .p .r .  1 .5 .9 3  with neufc'.' f̂.iipy option lor pay 
fixijtion as pei' extant i ns true tiuns .

K

2/-
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J i L i r e c t '  r e c r u i  IriGr.t 
percents f,c1̂_______

1 2,

Pin pointing of 
p o s t s _________

15.1

. P r o v i s i o n s  of  

' R p s t  g iv e r s  .

R e f u s a l  cf 
prom otion

I 1;

,,e f  >1.; orc<.̂ ŝ

s r s r i .# ”!?! W C  psrcenU-e^'^an apgy
,Vr I'O^a) v = c>:nclo^ arisin^^

y - V '

1 5 .

P r o v i s i o n  o f  

fu n d s  i n  the 

Budget__________

i
y, "■, n

c' S

nclGS arisinLA 7  j.,
A l '3 5 U u '  i.-'iiM.'cL r r c i ' u i t i n c n t  q u o t  

^  v ; i l L  be  uuii . i L i v ln e d .

or U.l=
How ever  ‘

; : i ; ; i i ; e J ; n t r ^ r \ . : n d  I h e n  the p r e s e n t  

inruinbent v . c c t e s  the p o st  on re t^ re n ie nt /  

proJiiotion tri-insfer e t c .

As u ,iie.-.2 ure of rationalisation the 
R d i l w s y s  s h o u ld  n r o v i d e  s t a f f

3 L h ’-; j d i i i i r i i s t r u t i o n  o t  ?jny p j i  t i 6 u l . . r

+ ;,nf- not necc'iii.swrJ.,ly he in

i n 
to
loc ••tion 
thu-sumo (7i’ftde .

strution at ouy •-
nc'cd not necei:i.swri.ly he in

r(?fuuad .promotion 
o.'s and s t a n d  .

1 6.

17.

■such of.ihc -stina

ik .  i in ' iP  to be consi(U.Tcd for such 

pru„.olioh riiainst the

i n c  1 ■ 5 :9 5  , , t " i." ion will, not '

- t " l n : n c ; ; t S ' t o ' C ; ‘ c . : .o ic .  alter

1 '. 3 .95 .' ^

Tn-Lrii'ctions fi.i' iiMorovement o f  produc- 

. t i v x t y "  r a t i o n , . U s a t i o n  . n d  economy are  

b e i n g  i s s u e d  s e pt irate ly .

Thu R i l w  iys v .ill  c o r o f u i l y  a s s e s s  
rcquir.em'int o f  funds  on ^'Ccount o f  thi-  

r r s t i 'u c t u r i n g  l o r  the yof.r 199̂ -S-̂ * and

includ'?- the  sain': i n  Hie FR’v i o e d

L^^tim-'te l o r  jy'"''-''t due to

5;;.';!', on .c:.,.,,,, o,- urine
I.C m.Mic Miul ' " ' ' ’1'.' 'I ' >> '

F i n . h c i . l  Y . m - 1-'

d.-ci ,-P. iho t  the ru3 1 > "cti.Tir,'.’; and pcct i r s  01 
r.talf , ;i fter  due p'r-cr^.-^ cl' .^tr.ecticn yliould 

be c c I'i'l e t e d e; • e U.i I i. Oc;3 •

I

W )

V
<i. ^ ' V

AVMIIVU N’d3HiH0N
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Tn<= Cni-if Works manager,
K'Oi.-tn-?rn Pa ;'. i v.-=. y , , ' ^

C no o r? n c ***o w o ̂  d vJ3 o?) g e* i

Th- D v . Cnl-f M«CPr(VJ^, _

; * O ̂  1* n • — ̂   ̂̂
nKi^, J*J, ar-d A!'V-LKO.

Sub:- Cadre. Restructuring of Drawing o ffic e  
st-orf of JIG  \ :0  TOOJ^Bo

•7 t ̂  C Ti Co

-̂ np cDnrt-.ion-d str<?r and p^rc-jntag-’ 

ai = «ihutior- nos b ^ n  .- = t̂■c■l by ^ivP-,•. ./Tl, Hfad.

v-r̂ c C ' 1: J C--r a

Toirr -̂ oc 'TPPCON-Tl of C-W’.E .

r ; G -

( Prako sn Cnandrn ) ^  
Dr Genrrel Knnagsr (P^ror 

'V-

I

I

.^1 / '

- i ^ '
' ■  r-' '

CoP'.- >■'■-■'=“

Ao-cn.(r'H),Hc^Or^ CfTic-o 

?. C.VNC.
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BEFORE THE CENTRAL A M N I  STRATIVE TRIBU.NAL, 

' LUCKNOW BENCH, LUCK.NOV/,

‘I M«Po NOo 1997.

QoAc NOo 292 OF 1990.
|i

:“ acc the

: ‘ »n’bk. ....

for “•

-f

Dy. Kegistisff
I

V;

J*Po Chaorasia &  oo. Applicant,

Versus

Union of India & others.............. 0pp. Partiese

APPLICATION FOR FIXING DATE

The applicant beg 's  to submit as under.
i

1o That the above noted case is  file  tor direction to the

rei^ondent to regularise the applicant from his date ol 

continuos alficiating post and for queshing the order date

3 .8 .9 0  and 20 .8 ,9 0 ,

2o That after 12 ,4 .1993  unfortunetely no date was fixed in th

6iseonc| the case was bept Undated,

3. That the pleading are complete by both the parties and

the case is  ripe for hearing.

V/herfore it  is  most humbly and rei^^ectfully prayed 

to the Hon’ ble Tribunal, due to above reason, the case may be 

listed for hearing as an early date. Otherwise applicant will 

suffer irrepable lose.

The applicant shall ever pray . \J\

Lucknovjo
Datedo .^I‘^ ' V  1997, Counsel for applicantc
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IN THE CENTRŷ L ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

Gandhi Bhawan,0pp.Residency,Lucknow 
*******

No .OA/t V c T o o :7
dated the-

(0

Registration no.~--^-^-2~of 1990 C O  

_Q  [ «
- L  I - < L

APPLICANT

jj VERSES ^ ^

C U j i e ^  C O c rf^^  Y ^ c u ^ ^ c r ,

^  6 ^  C Je rl^iL D f^

^ l a H ( y ^ g L  ,

U  ̂ \,c U ^ u D  •

RESPOi'̂ DENT

Please take notice that the applicant abovenaned has 

presented an application, a copy whereof isenclosod herewith, 

which has b e g  registered in this Tribunal, and the Tribunal 4 
has f ix e d -- --------- day --- -----  1990 for the>

'trergrtrrg of the said applicat

//

i c n .

If no appearance is made jn your behalf by yourself 

V.xour pleaser or by some on du'y authorised to act ani plead 

6n your behalf in the said application, it will be heard 

and decided in your absence.

Given under my hand and the seal of the Tribunal this 

^  _day of IC> 1 9 9 0 .

I
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CENTFAL ADMINISTRATIVE TRIBUN?^

CIRCUIT BENCH^IUCKNOW*

O.A.NO. 292 Of 1990(L)

J« P • Citauraa ia • . .  Appl leant.
Versus

Union of India 6 Others . . .  Respondents.

h l O f m o ,

Hon'ble Mr,Justice K*NATH,V.C.
Hon«ble Mr.K.OBAYYA, A.M.

Notices issued to respondents by regd, 

post on -i 4 .9 .90  are presumed served. Nobody 

appears on behalf of respondents. As raeai^ure of 

extra precaution we direct that the notice niay 

be issued afresh to respondents No. 4. The cawe 

be listed for orders on 24 .10 .90 , Interim 

o r ^ r  will continue till then. Counsel for the 

applicant says that a copy of the order datea

31.8.90 ♦ was deli^rered by the applicant to 

respondents No. 4. on 1 .9 .9 0 . The applicant 

will file # affidavit in support of this 

statement of the service and the case will 

be listed on the date^ fixed.

S-d/

A .M .  V . C .

//TRUE COPW//

5d /
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CENTRAL ADMIN15TOA>TIVE TRIBUHftJi 

CIRCUIT BENCH,LUCKNOW*

O.A.NO. 292 of 1990(L)

J .P . Chauras ia • • •  Applicant.
Versxis

Union of India & Otherjs • • •  Respondents*

Hon'ble Mr.Jastice K,NATH,V.C,
Hon’ble Mr.K.OBMCfA, A.M.

Notices issued to respondents by regd. 

post on -t 4.9*90 are presumed earved. Nobody 

appears on behalf of respondents. As raeaifisure of 

extra precaution we direct that the notice ^iy 

b?. issued afresh to respondents No. 4. The ca»e 

be listed for order?? on 24 .10 ,90 . Interi’i 

ord^r will continue till then. Counsel for the 

applicant that c copy of the order dated

31.8.90 ^  was delivered by the applicant to 

respondents No. 4. on 1 ,9 .9 0 , The applicant 

will file affidavit in support of this 

f^tatemarit of the ^r?rvica and the case will

be listed on the date#’ fixed,

! Sd / =d/
i

A.M. V .C ,

//T^r^COPW //

Sd/

L
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G v . i  Br.-- n ,  'b,.:.. . l o s i d e n c y - , L u c k n o w

/ ' I  . I / J Lid /
j'-

d a t e d  t h e

,To

I _\_x I / o , [_ o f  1 9 9 0  i

V E R S H S

-L

A P P L I C A N T

_ R E S P O N D E N f

\ * -•( K.' 
] '  '

^ ' r>.  . J ' :  N :

,V " ,  ̂' .. Ov-<,

■ r

, /

s..

, i-i

Pl'ijse tdk'i nc

preser't 

w h i c n  

s r i X 

h e a x i n c

' t i c p  t h , r  t n e  s p o l i c a n t  a b o v e n a n e d  h a s  

d  a n  ■ p ^ l i c o t i o r ,  . c c p y  --herecf i s  e n c l o s e d  h e r e w i t h ,  

5 n e o n  r e g i G X c r c H  i n  t M s  T r i b u n a l ,  a n d  t h e  T r i b u n a l

- K
r’-

o f  t n e  S i i d  a p ; ^ i i  c a t  i o n .
"A

1 9 9 0  f o r  t h e

I f  no  o p - p e a r a n c G  i s  rr.„- : n ' , _ u r  b e h a l f  b y  y o u r s e l f  

your- p l e a s c r  o r  b y  son^c  ̂ n e  - . r /  a u t h o r i s e d  t o .  a c t  a n d  p l 4 d  

o n ,  y o u r  b e h a l f  i n  t h e  s ' i d  a p p ^  i - a :  i o n ,  i t  w i l l  b e  h e a r d  

a n d '  d e c i d e d  i n  y o u r  a b s e n c e .  ^

G i v e n  u n d e r  ray h.. jid ^ ; . d  t u  s - a l  o f  t h e  T x i b u n ^ l  t h i s  

____o f  o ___________________ 1 9 7 ::;.

; c-T-y/̂

: C  ̂ L <̂v c-

i Ti
r  L

J \

L



CBNTRAL /u)Mli ĵIS'IRAriVS: q̂ ibumal

CImcuXx' otyiMCfi JLiUCiVi-jQW

Applicant«

Respondents,

O.A. N0.2§2 of 1990 (L)

J*P* Chaurasia & another • • . • • • • •

v-'-rsus

Union of India & Others ..............

Hon’a>le Mr, D .K . Agrawal, J,M.

Hon*-̂ 'la -•■ir. K, Ofeawdj A»M,

Appliccints are permitted to Join together.

Heara. Admit, Issue notices to the respondents,

Count.sr afrxdavut may filed within 8 weeks hereof.

Rejoinder affidavit inay »c file.i within two weelcs thereafter* 

liistad within before Dy, Registrar for conpletion of pleadings.

As regards the intfjrim relief the siiimlsslon is to the 

©i-fsct tuiat t-ha applicants can not bs made to appear in the 

examine!--Inn for -^election to the post of Senior Draftman, 

Reliancs for this suiimission is placed on a circular of the 

Railwey Board dated 16,11,1^84 (Armexure A-4) to the main 

P®t^tioa, irtte, aftar hearing the learned counsel for the 

e'Dtilicant'  ̂ c^v: hlrr opport'.mity to consult his clients present 

in thft court and make statement ’̂ ^efore us wheather they 

would like to ar^oear in the test or would not like to take 

the test at titeir own risk. The learned counsel after c<xisullln< 

the clients, stated that his clients would not like to appear 

in the test, Wa make It clear that their decision not to 

appear in the test solely vest^in  them. However, in order 

to adjudicate the coTjgr\^eversv effectively, we consider 

that the selection may be proceeded with l»ut two posts of 

Sr. Drafteman shill reaiain unrilled for s p e r ^  of Ate^^days 

hereof. The applicants shall not ba reverted till 11.9,90.

Listed on 11.9.90 for order on interim matter.

S d / -

k,H,

Sd/-

J.M,

/ /  True Copy / /

rmv/

■- • V
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