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OeA.NO, 292/’,90(14)

31.8.90
Hon'ble Mr, D.K.Agrawal, JM.
Hon'ble M@, K.Obayya, AJM,

Applicants are permitted to join together,

Heard. Admit, Issue notices to the respondents.
"COunter affidavit may be filed within 8 weeks hereof,
‘Rejoinder affidavit may be filed within two weeks thereafter,
Listed within before Dy, Registrar for completion of pleadings.,

* As regards the interim felief the submission is to the
effect that the applicants can not be made to appear in the
égamination for selection to the post of Senior Draftman.
Reliance for this submission is placed on a circular of the
Réileay Board dated 16.,11.1984 (Annexure A-4) to the main
pefition . We, after hearing the learned counsel for the
applicants gave him oppertunity to consult his clients
présent in the court and make statement before us wheather ‘
they would like to appear in the test or would not like
to take the test at their own risk. The learned counsel
after consulling the clients, stated that his clients would not
léke to appear in the test .We make it clear that their decisior
not ﬁo appear in the test solely vests in them, However,
in order to adjudicate the controversy effectively, we
consider that the selection may be proceeded with k&
but two posts of Sw, Drafteman shall remain unfilled for
a period of 14 days hereof, The applicants shall not
be reverted £ till 11.9.90.

Listed on 11.9,90 for order on interim matter .
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL,:

LUCRNOW BENCH, LUCKNOW.
' 9

Original Application No.29€/%pof 1998,
T-A.R.A./c.c.P.No. of 199g,

Date of Decision: 20-6.2600.

<§4»017hn4//63“”“7/' Advocate for applicant

Versus .
A fI./\.ﬁ”‘“ 22 ceean.. Res pondents
ceens ./l”)“ L5 .L;/[;/E’.?:'Lf. cenenn Advocate for |
Respondents
coray

. , T
BON'BLE MR, 77 ¢ |’ 7
HON'BLE MR, 4] K 70> 9 sy

Copy of tte Judament ~

4, Whether to be Cerculateg te other benchesg 5

Vicg eh itman/Membér
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sri Pyare Prasad mandal,

late Sri B.L.

l.

CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

O0.A. No. 292/90

Lucknow this the'3€ﬂ%day of June, 2000.

HON. MR. D.C.VERMA, MEMBER(J)
HON. MR. A.K. MISRA, MEMBER(A)

son of late

J.P. Chaurasia, aged about 49 years,
No. 555

resident of House

G.A/92/2, Subhash Marg, Alambagh, Lucknow.

Shri O.N. Chaurasia aged about 54 years son of

Chaurasia, resident of 94, Jai Narain

Rod, Husainganj,Lucknow.
Applicants.

By Advocate Shri Vimal Kumar.
versus

Union of 1India through Secretary ‘Ministry of

Railways, Rail Bhawan, New Delhi.
Railway,

Manager (personnel)  Northern

2. General
Headquarter office baroda House, New Delhi.
Chief Personnel Officer, northern Railway, baroda

3.
House, New Delhi.
4. Chief Works Manager, Northern Railway Locomotive
Workshop, Charbagh, Lucknow.

Respondents.

By Advocate Shri S. Verma.
ORDER

of this O0.A. claimed the

The two applicants
relief for quashing of the order dated 20th August,

1990 by which the applicants were being subjected to
(Annexure 1 tothe

process of selection dated 2.9.90
O0.A.). Further prayer is to quash the selection held

in pursuance thereto and to regularise the services of

date of their continuous

Rs425-700

the applicants from the

officiation in the grade of
1400-2300) on the post of Senior Dfaftsman with all

(revised to &Rs

consequential benefits and fixation of pay.

arguments, the learned

2. During the course of

counsel for the applicants informed that the applicant

No. 2 O.N. Chaurasia haf expired. The case against the

0@/
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applicant No. 2 abates. The relief claimed by applicant
No.l would only be considered in this case.

2. The brief facts of +the <case are that the
applicant No. 1 was initially appointed in the
Locomotive Workshop “Charbagh on 1.12.1958. The
applicant was promoted as Senior Draftsman in the scale
of & 425—700< on 21.4.82. The post of Senior Draftsman
is a selection post.The applicant was however, not
regularised on the post of Senior Draftsman. The
Ministry of Railways issued a Cadre Review and
Restructuring of Group C and D categories vide order
dated 16.11.84 whreby the cadre of Draftsman was also
affected. The restructuring was given effect
retrospectively w.e.f. 1.1.84. The promotion xXfkxthe
appxkeank on the post of Senior Draftsman,in accordance
with the order dated 16.11.84, was to be made only on
the basis of service record without holding any
written/viva voce test. On 1.1.84, there were 10 Senior
Draftsmen. According to the applicant only 5 posts were
considered for restructurig whereas the remaining 5,
one of which was occupied by applicant No. 1 was not
treated as Senior Draftsman against‘restructuled post.
Consequently, the name of the applicant was not
included in the selected post of Senior Draftsman. The
claim of the applicant is that all the 10 vacancies are
required tobe filled in on the basis of modified
selection based on assessment of service record only
without holding a written test and/or viva voce test.
3. The yespondents' case is that the post of Senior
Draftsman 1is required to be filled in +the manner
1aiqaown inthe Railway Board's letter dated
19.8.1972.This rquires 25% of vacancies tobe filled up
from amongst the Assistant Draftsman, 25% of vacancies
from amongst the Tracer and Assistant Draftsman who
possessed the requird qualification for apprentice
mechanics and are within the age 1limit and the

remaining 50% of vacancies were to be filled from

%?/
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recruited directly by Railway

Apprentice Mechanic
case would come

Recruitment Board. The applicant's

inthe first category of 25% which is to be filled from

amongst Assistant Draftsman which may be referred to as

Promotion gquota. It is admitted that the Drafteman is

a selection post and 25% vacancies against promotion
quota can be filed up after holding regular selection.
The mere fact that the applicants were officiating as

Senior Draftsman does not entitle the applicants for

regularisation without passing *he Srescribed
selection. The respondents' case further is that as per
1 J.P.

Anneuxre A-2  dated 23.4.82 the applicant No.

Chaurasia was only put to officiate as Senior Draftsman
without undergoing any selection process. The selection

was held in 1989. Both the applicants appeared in the

said selection but failed. Both the applicants were

again called for selection in 1990 but none of them

appeared and challenged the said selection by filing

the present O.A.
case further is that there were

4. The respondents'

11 posts of Senior Drsaftsmen but as a result of

restructuring, one post was reduced, as per percentage

laid down by Railway Board, i.e. 30% in the grade of Rs

425-700 « After considering the whole case of

restructuring, only

existence as vacancy to be filled up w.e.f.
submittd, the senior most

two resultant posts came into

1.1.84.

Accordingly, it has been

. . . e
namely Trilok Singh and S.S. Srivastava wre

persons,

accordingly promoted.
5. Heard the 1learned counsel for the parties at
great length and have gone through the pleadings on

I+ is not the case of the applicant that the

record.
after

applicants were promoted in the year 1982

following due procedure prescribed for selection for

The applicant was

the post of Senior Draftsman.

accordingly, to our mind,officiating only as a stop gap

arrangement till a proper selection is made. When a

!

A
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selection process was taken up iﬁ 1989 and the
applicant was allowed to appear, the applicant failed
to clear the test. In the O.A. or‘in the Rejoinder
filed to the Counter reply nowhere it has been claimed
that the applicant cleared the selection test held in
1989. In reply to the respondents' éssertion that the
applicant failed inthe selection held in the year 1989,
it has been asserted in the Rejoinder that the
applicant, due to continuous officiating on a
substantive post have got a right on the post held by
him. Thus, therdis no specifié denial of the
respondents' case that the appliéant failed in the
selection test of 1989.If a procedure is prescribed for
selection, one can be promoted to the selected post
only after clearing the said selection and not
otherwise. The applicant, threfore, has no claim of
promotion to the post of Senior Draftsman under
promotion gquota, wunless he clears the selection
process.

6. It may be mentioned here that when this case was
taken up at the initial stage on 31.8.90 for grant of
Interim Relief, an order was passed wherein it was made
clear that the decision of the applicant not to appear
inthe test, solely vests in them. Thus, it was own
decision of the applicant not to appear in the test
held in the&ear 1990 which affected his promotion, in

case of selection.

7. As regards the claim that as a result of
the applicant ‘
restructuring/ be given promotion in the higher grade,

a¥s® has no merit. The applicant was only officiating
against the post of Senior Draftsman. Admittedly, in
the category of Senior Draftsman no additional post was
available for upgrading w.e.f. 1.1.84, instead one post
was reduced, as per percentage laid down bythe Railway

Board. Consequently, instead of 11, only 10 posts were



Lucknow; Dated: 49,4 .. 2000 -
Shakeel/-

-5-

for Senior Draftsman. As a result of restructuring only

2 posts came into existence w.e.f.

1.1.84. BAgainst
these two vacancies, Trilok Singh and S.S. Srivastava

were promoted. It is not the case of the applicant that
Trilok Singh or S.S. Srivastava were junior.

Consequently, the applicant can have no better claim as

regards Trilok Singh and S.S. Srivastava.

8. The respondents

have filed a chart with their

counter reply giving name of 10 persons who were.

working against the post of Senior

Draftsman and
according to the respondents,

5 persons from serial

Nos. 6 to 10 were working only on adhoc basis. The name
of applicant No.,

1 J.P. Chaurasia is at serial No. 8of

this list whereas the name of Trilok Singh‘and S.S.

Srivastvaa is at serial No. 3 and 4 of this list. Thus,

the applicant who stood at serial no. 8 could not have

been promoted by by-passing Trilok Singh and S.S.

Srivastava who stood at serial nos. 3 and 4. Thus, the

applicant was rightly not given the

benefit of
restructuring. The respondents were not working against

any rule by ignoriwgf the name of the applicant for

putting him to selection test held in the year 1990
against 25% promotion quota.

9. In view of the discussions male above, we do not

find any merit in the O.A. and dismiss the same.

Costs
easy.

[ Dl

MEMBER(A) MEMBER(J)



o
.

BEFULE 4T CE..RAT 2DJTLTouRLLIVE ARIBUL. 4T

TUCLUs BE.CH, 1UCL.Ue

13 JeZoChavrasia &.—inc_)ther. seseoADD licents
versus

Union of Inaia & UtherSesssesee UppOsite sarties.

l.i: D EX

CULPTT LI0y =T

08 S & Tt b gih B wih $rb 0P Sl BTD Guh Grw ot e b KL Bt s gy BT 5T pme vl . B S oy as o b Gy s B D gy, €T RN Wk G5

5en 080 Zarticulars lages
From I )

s T L P X g P e e L g

B

L,  Fetition AN R

D oy o gy TP Td Gt oy Wb g o WP B SV} D oy it e -

2o ° sunexure-I = .
lmpvurned vrder dated
20e83.1990 passed by
Oppeparty noe.4 in
compliance with order
dte 36801990 nassed

by UePe ..0e20

W o B T Et i et fioh BD Wk i g WD SR BT D e S g G B S G R G A mup GEN SAm RSP e S TS gy SRS P pey wES B o mm n ave N e e ot

\/ M)}/’ﬁlu

Ineknou/Nte300890/ Counsel for the < lic r%ﬁ
o-¢ b



* -~
B

' perUny InE CEnsRAL ADIILISARULIVE LRIBULAT

Lo

20

P

é,}/ CUS, |

Ppiwe ity

e

. D
, \f;(" ({7'\ N 3e

S»i Je?e Chaurasia, ased about 49 years,

son éf late Sri Pyare Prasad .iandal, resident
of House 400 5055 Ge.../92/2, Subhash .arg,
LAlambagh, ILucknow, at present posted e¢s Senior
Draf tsman, Jig & Lool Zesign Office locomotive

torsshop, Charbagh, Lucknov.

S»ri Oe.te Chourasizy, aged about 54 years, son
of Late Sri BelLe Chaurssis, resident of 94,
Jai sarain Road, Hussepingaaj, Iucknow, pt
present posted as Seaior Jraftsmen, Jig & «ool
Design Office lLocomotive ‘orkishop, Charbagh,

lucknow.
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Union of Indis iIdRUUGH Secretary, ..iuistry of

Railvays, Rail Bhawvany ..ew Delhi.

Generzl _anager, (’ersonnel), ..orthern Reilw-y,
gey ? ’ X s

Head quarter Uffice Barodas iouse, ..ew Delhi.

Chief ~‘ersonnel ufficer, ..orthern Railveoy,

Baroda ilouse, ..ew Jelhie.
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(2)

4. Chief vorks .ianager,; ..orthern Rallvey,

Locomotive Workshop, Cherbsgh, Iucknovs

1. PAR.TICUILARS OF JHE ORDER AGAT.Sx ¢HICH LdE

47213CA 4104 IS i DEe_

Letter 0o Goue(P) 752 E/83/E LeTela
(J & &) dated 30801990, passed by Onposite Party
no.® ; ordering for holding selection for the
post of Senior Draftsman £{J & Y1) in Grade of
RSe1400~00/RSe 2300/~ (R.P+S.) On 291990, 2grinst
o5 ¢ promotion quota srbitrarily and illegelly .
subjecting the apvlicants who hove acquired
presceriptive right to hold the post of Senior
Draf tsmen by virtue of their continuous officiatic
on promotional post since long and ere legally
entitled to be promoted /regularised on the seid
post on the basis of modified selection proceduvre
vhich is legally vequired to be. based on the
scrutiny of the service record without holding
any written and /or viva voce test in terms of
Railway uinistry!s Urder dated 16.11.1934 conteiae
in ‘unexure 1#.0.'+4e Further, implementotion of
order dated 1661161984 is also prayed fore. 1} true
copy of order dated 20.3.1990 passed by O>posite
varty noe4 on the basis of the aforesaid letter
dated 331990 is annexed aos Annexure-?i-~I to this

annlicatione
23
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(3)

2@ JUR-‘:C‘DI.U‘J.IO-A UF J:.H.E -L‘RIQEUMLI_L

Lne acplicents declare that the subject
matter of the order agcinst vhich they voat
redresssl is within the jurisdiction of this

Hon'ble sribunale

3 LLLTEASTOue

the applicants further declare that the
application is within limitation as prescribed

under section 2I of idministrative +ribuncl ‘ct.

4o BRIEF FAC4S OF JHE CASEs
(1) she applicants were a»pointed in the

“a

locomotive vorkshop , Charbegh, Iucknow in Jig
£001 Drawing Office s the detalls of inc

epplicants are as uader :i-

€D d Bag ed Sk d S s A Bah d o D oy S Sl =i o B D AR T I p Gh s bGP B VD S G N vy Wy S SO AT TE WO 2y -

Jdaae Father!s Date of Date of conti-
name ippoint- ~nuous ofticir
men te ~-tion in grade

of Rsel4006-23C
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Je?gChaurasia ~yare 20e 161261368 2led.19:2
OouiteChaurasiz BeleChourasis

2¢12,12562 13.1. 1988
(ii) +hat tne epplicant nuel vwrs promoted os
Senior Draftsmen in the scale Of Rse425=0C~7_.0:0C
(Revised Rs.1400.00-Rse2300400) On 21l.4.135%,
aud the epplicent hoe2 was promoted as Senior
sraf tsman on 13,1.1983. .he copy of order iated
21-4,1232 rnd 1311233 are attacned 2 s ‘anexure
1:9e=2(2a) and '-2(b)e ihe applicents are continu-

ously working on the post of senior Sraftsmen
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(4) P

» "
: since the date of their asppointment on the said

' post vithout eny bresike.

1=

| ili) fhat the applicant noel pcquainted

| himselfﬁﬁith the said post of senior dreftsmen

P and has throughout been doing excellent work, so

h much so that he was granted .lerit Certificete

: on 150801981 alongwith cash of Rs.100/- for his

: meritorious services. she ajplicant no.2 has a21lso
’ been awarded On 26011988 _ierit Certificate for
his meritorious servicese she sttested copies of
' uerit Certificates 3nnexuré 40e?=3 issued to

applicant noe.l is znnexed as A.nexure ..0e.=3 %0

” this applicatione

iv) ihat on 1631985, the applicant no.l
was alloved to cross efficiency bar in the grade
of Rs01400-2300 ie.e. the grade of his continuous

eppiscasien officiation as Senior Draftsmene

[

h

+hat the post of senior draftsman grade

: ’ . (Y v )
gﬁ;&mﬂ&;a
) P Rso1400~2300~ (RG?) is a selection post and the
'*ilAi?tﬁﬁé vacancies are f£illed in the folilowing manner =
: (a) 50 % direct recruilts through Razilway
' service Commissione
: (b) 25 % from departmental serving candidetes
: strictly in order of seniority vithovt
: any traininge
n
b (c) 25 ¢ who apply for this post with the

condition thet they shell have to pass

p
the training course also.
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(5)

£&¥ (vi) ihct it is wholly unjust to penalise the
applicants who had been continuously officisting

on the posts of senior draftsman by not regularis-
ing them on the said post even inspite of the
decision of the Hon'ble Supreme Court to this
effecto It is also not fair to revert the espplicant

g on joining the junior draf tsman who are juniors

to the spplicants and have attalned success

in the written examinsztion to be held on 2¢9.90.

(vii) that the asplicant no.l having worked at
the post of senior draftsman ever;since 1982 and
having been allowed to cross efficiency bar in
the year 1985, and also having been zwarded for
his meritorious services . Infact, passed the
selection in suitability test for the promotion
for the post of senior draftsman o rhe satisfactor
continuous officiation on the post of senior
draftsman is sufficient pruvof of the suitability
on the post of senior draftsmane rhe continuous
officiation of applicant noe2 on the post of
senior draftsman and having been avarded for his
meritorious services on the post of senior drafts-
reverted
man without being/due to inefficiency are sufficle:
-t to prove the suitability of the avplicant noe.2

at the post of senior draftsmene

(viii) 1that the iinistry of Railvays i:csued

cadre review snd re-structuring of group 'C!' & D!
categories vide their order no.Pl II1I/84/UPC/9
dated 160111984, vhereby the cadre of draftman

vas also affected. .he true copy of the order



e

(6)

deted 1601101984 is annexed as ‘unexure~’-4 to this

peti tiQne

(ix) that the aforesaid re~structuring order
issued by the .inistry of Railways wag to take efrect
retrospectively pn 1.1.1984 to cadre strength as on
1.1.1984 and was to include the chain/resultant
va@ncles o ihe respondant no.2 vide his letter no.
752 B/83 II A dated 180111985 issued revised sanction
ed strength of drawing cadre ( Jig & lools) with
effect from 1.1.1984 is annexed as AnnexuTre~NOe5 to

this petition.

(x) that a perusal of para 53 of the aforesaid
order dated 16.11.1984 would make abundantly clear
that the promotion of the auplicants on the post of
senior draftsman in accordsnce with the said order
would have to be done only on the basis Qf‘gzgzﬁéﬁiﬁ’
of service record without holding eny written end/

or viva voce testo

(xi) ithat according to the revised sanctioned
strength és per list annexed with Annexure il0e2=5 the
Strength of senior draftsman Grade 425=700 should be
30 9 of the vacanciese On 1.1.1984, there should be 10
senior draftsmen in (Jig & 100ls) Branch . <hat,
according to the percentage'given in the aforesaid
letter the staff, should be adjusted gradewise after

Te-structuring as shown beloy =

ooo.?/"
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(7)
Chief H & D ian SreD/man Jr;D/aan
braf tsmen 954} 304 20%
25% - -
Sarva Sri Sarva Sri Sarva Sri Sarva Sri
Hari Singh KeNeSTivastava PeNelgarwsl inand Chend

Kunden 1lal BeSeSarasvat Budh Chand llahatmag~

Uisra
LoPeAgnihotri Sits Ram Kartar Singh 1eC¢GhOsh
Ram Singh DePoeiiaurys Lrilokk Singh GeS.Kothiye]

Balkar Singh liochan Ial SeSeSrivastava Deepak-

Srivastavs
Chhedi Lal. =

JeSeEder LeSeBibra Sei.eSahal

£oSeLoch VedeSardana  Je.2e.Chaurasis

' SeSoHunjan

Ueiie Chzurasia
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iotal Lotal rotal total
4 Posts 7 Posts 10 Posts 5 20stse
(xii) Lnat out of 1075 posts of senior drzftsmen

in grade 1400~2300 as per re-~structuring percentece
as showvn above, Only 5 posts =zre considered for
re-structuring so fare the remeining draftsmen
including the ayplicenté may alsO bc treated as
senior draftsmen agcinst re~structuring nostsefence
their names may not be included in the seleciion
for the post of senior draftsmen tv be held on
2eY01990s In terms of the re-structurinz order
dated 1601101984 , all the 10 vacancies are required
to be filled in on the basis of moaified selection
based on asse:sment of service recora only without
holding a written test and/or vive voce test as

stipulated in para 5-(i) of Annexure nOef ~4e.



in Central ‘dministrative Iribunal (C & & )

not to revert Sri 2.2

i

(9)

1192habzd Bench which has been admitted 2nd as

interim measuTe the respondgnts have been directed

goyal from the grade of

senioy dreftsmen in the sczle of Rse425-700

(revised) till further orders. she cOpy of the

order dated |3.2.1290 1is pttacned oS innexure iOe

P

A7 $0 this petition.

(xvii) rthat one of the adhoc promotees who

had been continuously officiating on the post of
senior draftsmen for the 1ast289§ears £iled
another application under section 190 of the
Act before the Principel &migr Bench ..ev Delhi,
which had been admitted and on the o~plication
of interim relief the Hon'ble ‘wribunal Principal
Bench .eu Delhi hzs been pleased to direct the
respondents that the status quo as regards the
continunance of the applicant in the post of
senior draftsmen in the Grade of Rs+1400~-2300
be maintained until further orders . . true photo
copy of the order dated 10.3.1989 is attached

herevith as innexure .. Oe2=8 to this petitione

5o GROU4DS FUR EEIIEF ¢I.uH TFGAT PROVISIO, -

(1) Because the acplicents ere liable to be

regularised on the post of senior draftsmen scale
RsSe425=700 (revised = Rse1l400=2300) veeefe lolelud
in complisnce with the order dated 16.1lelusd
passed by Reilway Linistry, conteained in Annexure

wvel4 to this petitione That as per Railway Soard!
letter dt. 15.%.1950, contained in ‘Mexure M .0

ons o PO

any local or officisting arrangemert shou"d in a1y
® 5o ha oxtended for rerlod exesading 3 MPTRTI-



(8)

(xiii) +hat the respondesnt noe.g without coosider-
ing the a?plicants for promotion /regularisation
in compliance of the oraer of re-structuring
contained in lunexure-i!Oe’~4 had issued an order
dated 1.201989 directing for holding selection
test for promotion to the frad- of senior drafts-
men (J & &) in the scale of Rs«14€0-2300 end

ii1legally included the neme Of the ay:zlicauts also.

(xiv) that the adhoc promotions including the
applicants officiating on the posts of senior
draftsmen in the worthern Railway locomotive
vorkshop, Charbagh, Iucknow, filed a representatio
before the respondant noe2 through proper charnel
and requested for regularisation on the post of
senior draftsmen and also prayed that the written
examination to be held on 4.5.1989 be postponede.
+he copy of representation dated 24¢2¢1989 is

annexed as lnnexure NOei=6 tu this petition.

(xv) +hat hovever , the asplicents and other
~ Rrowobons o
adhoc prometisrs ees vorking in the said office
at Lucknov did not receive any reply to their
representation till 88x 3.3.13Y0 and they were
1

forced to appear in the written exaninzstion held
on 493019Q9 but wptil now the o-plicants have not
been intimated the result of the szid test held

on 4.3, 1989:/

(xvi) vhat Sri D.P.Goyal vorkine as senior
draf tsman since 1979 as# a2dhoc and on officisting

basis has filed original a;plication no.327 of 198
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Because, the Railway Boards' letter of ©.5.55,
which provided provision to such odhoe nromotees
who are p# rermitted to officiste beyond 13 months
ageinst reversion without frllnwing the nrocesure
prescribed in Discinline & *vpeal A.es, h~s be~n
furtier verifizsd by Rell:2y Toard vide thaip
latest dlraular ib. R A=92-PT-1-20% dated 29.5.73.
This clraular cle~rly steote- "ot on 0.7 F. ~e-ingt
protocection of 18 m~nths Rile to Ad-Roc nrmotess,
was rejected by the "on'hle Supreme Oourt. ™ rtrer,
it directed to hold selections regilarly and that
othe r -romotions should be resortzd to snjringjl_y.

A copy of the sald cireaular dated 29.5.83 ig annex-
ed herevith ard worked as Annexure "0.10 to this
application.

Because the applicants have been é;ﬁciating as
Senior Draftsman in the erade of Rs.1400-2300

continlously without szny bresk for with zpprecict-
ion and vithout any stigna Hon'ble Hich Court of
Rajasthen in Dr. Sari Sant Reo. Vs. Stote ~fF
Rajasthan 1575(2) LE-9% held thet the Tovi. has
nowy rights to contirue appoibtments on Mhoc

basis for a number of years, end such anolntrnorts z:

to be rerul srised.

In Dr. Chamzn Lal Valhotra, Vs. “tote of T.F. 1075
-(2) L R8C5, the Yon'ble ".P. High Ourt h-s
held thst copointrents lasting over 2 ycors commat
be :=zid to be adhoe and h1ave tr e treotsd os

regul are.
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Becauze, the applicants have scquired g
prescriptive right on the post o¢ the Senior
Droftsnan in the grade of 3s.140C-2300 by

virtue of his herving been suiteble, »s indicatzd
in the confidential reports, 'grant of yerrly incr-
ements on the selid post and zpplicant m«1 al o
having been allovwed for glmost 8 yerrs on

the cald post particularly in view of the foct
thgt the applic-nts could not have been permitt-
ed to continue on adhoc basis for a period
exceeding 6 month_s urless he was found smitshle

for th> :id poste.

Because the applicent has a stctutory right

to be regularised in grade 2s. 1400-2300 (RpX)

in temms of Personnel "ranch Cerial 6WOL cirail at:
-d by e Rlley Reerd under "b. R(HC)1-75-PI1/
26l dated 25.1.76, which stopul sted thet -

i) the long tem ochoc arransements should be
made STRICILY ATCORDIIG to seniority -r2
suitebility.

ii) The employecs who have been working in the

posts on =dhoc basis quite satisfactorily a=ze 01«512‘

not decdlared unsuitable.

At oA

iil) The employ~~s ro-chinp tha 224 2 of con-
sideration should be mt from harass-
ment. Copy of the confidertial cated
23.1.76 1s annexed herewitk and marked as

Mnex ure Io. 11 tec iz syrliestion.

Cont....12.
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Becaucse, the applicant vas lisble to be

reverted b-fore onruilry of 12 months or ¢t

lerst - worning - - ¢ouired to be i::=u2d to

nim but in Zact rothine like this henrenag

and the ragpondents adllowed z-plic-nt to

cont rue on the czid post of Zenior Droucntcm-r
bein~ Zourd sultesble for the c~id vost. Re2ilvey
Ministry's letter deted 22.5465. Cpv of the

sene 1s annexed herewith and mrrked -~z “mnorure

h-12_ to this c.plicctiom.

Becanre, the -oplicrertsholde the senfor vogitiszn

off the post »f Senior ™wreughtsren coming uith-

"‘ﬁ

in th2 rane 07 lection =angd wgs r-quir~d ir

41

he Tece ¢ in the flrst betch Itsel s tat the

L™

»cspondents failed to hold reaul sr/r-rver select-
wenb.

[ ]

ion test hec~u e the oplicrnbh s o0 oo’ e

.

found suitable in t=ms of the « Tee srovotion

orderse.

Becanse, the crder of reversion, if -nw,

parced egainst the vl ieent in pursu-nce of
the sclection which to he held - Lol
the test 12l @ in pursu-nce of the orfer “ote
38419904 could be wvholl; {lla~gl, ~rbiirery

an¢ diseriminatory.

Tenru-Cy 10 Ny cnce In torms oF U jﬁ,@‘t@gﬁ

R}

4

“

w

@

Letest Peilvgy To=ard Lotter Apted 25.0.7

1

anplicent cznmot be reverted on the polices
“ns boon entinuusl;y o7flciating on the pogt

-’brt.. 0011}-0
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post of Zenior Dranchtaenen for over 18 ~onths.
(4

»

Because, the 1num~d ordar Tat-d g.g.ge/
subiecting the spulis-tt to s’ ec'inn *ﬁn/"".s;.-
criminatory = violative of =~tlic-nts pl--%
uncer Articdle 14 and 15 of the Tonst tu*‘sn
of Indlg. Similarly “enior Trafghtesr-n o the
szme crode have clreo~dy been ro~ul ~rised in simil-
-7 clramstances. “otice of rerul~riartion of

13 cuch Draughtenan issued by Torthern Reiluzy

in Lucknow Divigion is smnexed hercwith 7 n-rs
ed *s inmexure 13 to this applicetion. The
respondents cannot be selective in g2 'cotion
of statutory . o ‘o "z I-lriment of ¢
perticul ar grades o employces. I m'hle
Suprene Oourt held it =& in G.J Lenba Ve U.D.0.

1085(1) L 6LC7 (p-r27) 16,17

Because the spplicant has been ho.dines thz
substantive post of Senier Drazshtsren rmd 1s
entitled to be given the benefit of oomtirunus
o flciation in computinc hislength of service
and detemining hisg seniority more so wren

. ﬁ—tf“Y\':v}" .
the requisite number of direct petinhahvbe is

not availahle.

Becancey in any case the Muota rule hroke
down, uhen over muanber of years spre~cding
over -hout a decric, T Tu~t . Rles ol hre-ls
end there 1s no escope {rom the wall setiled

principle of computing the period of continucus

ceesd5e
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officlation for deteminin-~ the ~eniority. This
has been so held by Hon'tle iir. custice Z.lachev
Reddy in K.Ile !lisra & Ors. Vs. T.0.T and rre
decided on 28.£ .66 AT 5 2~1986~ CAT- 270 .

Becanre, rotationsl rule of seniority is inextri-
cally linked with the quota mile and vhich if

not implemented, there is lerre deviation for it
regularly from year to yerr. it wuld be Frossly
diseriminatory rnd violative of ‘rticle 1 ma 16,
@s helc by ibn'tle suprene Court in ATR 198k 5¢
1291. The sgne was again reiterated in S anardhen
Use Union of India AfR 1983 30-75%, in 0.P. Fnsh
Vs. TOX MR 198% SC 1395 and P.S. Mahal V. UOT.

Because, the gprlicant has be~n contimiously vork-
ing against permanent post of Senior Draughtsman

and it camnot be said that his long efficd ation

for a:éeéay%n the sald post was a mere tenporary

or local or stopgap arrangements. Sudh a view will
be ar bitr ary and violative of article 1% end 16

of the Onstitution of Indila, because the adhoc
promotion of the applicants have not been for a
short period intended to maet some ercr~unt or untr-
cceed clroumstances as kelc by Juprcme Court in

Nim

DeR. IBmeht Vs. U.TO AIR 1967 SC 1301

Because the Hon'tle Suprene Court in c-se of
Tarendra Chadha & Ors. Vs. UOT & Qrs. 723 15858

3C-C3. hed lald down a feuous Principle of Loy

mnt0..0.16'
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B
that when an officer has worked for e long
period in a post and hzs neverbeen raverted it
camot be held that the o ficer's officiation
vas amere local or stop-gep or 2dhoc arrangement
and in such circumstances the entire period
ol o ficlation I:'s to be counted and ceparture
from the same violates Article 1% ang 16 (1) ~f
the Oonstitution.

Because in any case subjecting the applicants
to a saslection .¢st zs contemplated in the
orde r dated 3.6.90 is full of hostile,dlscrim-
ination as similar situatedpersons from smmongst
roc promotees have glready beun remul rised

by th: lespondents.

Because, the post held by the agpplicants till
today existed as on 1.1.8% and in tems of para
5.1 of the Acstructuring Order deoted 156.17 o8k
h~v2 to be filled on the basis of modified select-
ion procedure based only on scrultiny of Service

record without holding any written or ViV&"VOCGI
testo

RBecause, the job perfomaonce/suitability of the
applicant has contimuously been found satisfact-
ory by way of his good confidentigl re[wrt
wvithout any adverse entry anc further t::%t v
wrrning etcs has been adninistered to the epplic-
ant regarding his work performance being not

satisfactory. On the contrary the applicants

oont....17



1)

i1)

. by
he¥ . been avarded for his meritorious service

end has gl so been allowed to crocs the efficiency

bar on the post of Serd»>r Droughtz . n.

Details of the remedies cxhic si: :

The gpplicants declare that they had availed of
all the remedies avall a® to them under the releventi

service rules as mentioned in para % of the this

application.

Matters not previousdly filed or pending with

any other court : == _

The applicant further decl ares that he h-d
not previously filed any =zpplication or petition
or sult regarding the matter in respect of within
applicotion has been also, tefore any oourt or any
other authority or any other bench of the %Zribunal
ner any such gpplication, writ, petition suit is
pending before any of them.

RELITF SOUGHT ¢

In vievw of the facts mentioned in para 6
kuwa above the appllicants prey for the following
reliefs :-

set aslde and quash the order dated 20.8.90
subjecting the applicamt to the process of select.
ion on 2.9.90 (snnexure lo.1).

to quash the selection held in pursucznce of the
order dated 3.8.1990 and 20.8.1990.

(bntoooon“?ﬁ
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1ii)

iv)

v)

9,

1917 >

to command/direction/order tha responlsnts

to regularise the applicants from his cate of
contimous officiation in the grade of Rs 425
700 (now revised 1400-2500(RP,) =2nd further that

the long officiation of the egpplicant on the

post of Senior Dramghtsman in the grade of Rse.
BRI 453 ‘-"f 3
1400-2300 be counted for the purpose of ng

his seniority in the said grade.

to order the respondents to give all the ancill ary
benefits consequent to their regul arisation in
respect of promotion, pay fixation, payment of

arrears etce

any other relief deemed fit and prorar undepr

the clramstances of the case in addition #p &
2—

meelgs the case in favour of the applicants.

Interim reliefs if any prayed for :

Pending finsdl decision on the application, the

applicant seeks the @ll-wing interim relief ;-

In clramstances placed to restrin the ra2spondant
from revertingthe applicant from the post of

of Senior Drafghtsnen or replacing the ~pplicant

by elther direct recruits of deparimental inter-

mediate apprentics till the declsion of thlis ca=e
by this Hon'ble Tribupal and gpplicant be kindly

exempted from appearing in exmmination reld on

24941990,
LI 020'
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1.

respect of the application fee :-

1.
2. HNeme of Issuing of Post Office~.+h8’\nwwtl99_ Luelc
3. Date of Issuing of Postal Order 29.8 990

\ et -
4. Post Offlce which payable.. & PO el '

'8
%

20 o

The application is being presented personally

through counsel in the oSffice of the don'ble

Ttibundl »

Particulars of Bank Profit/Posttl order filed in

.

Mumber of Indian Postal Order — @, o2 .UI478I

List of enclosures.

See in the beginning of clazim petition and

compil ation no.2.

Veri fication

Ve, ri J.P. hanraska and O.i's Chaurasia aged
about 4—9 ,% S(‘! years respectively, wrking

as Senior Draughtsman in the office of Yorthern
Rail wvay, Locomotice torkshop, Charbagh, Lucknow
resident of House ™.555 G.A./92/2, Subhash Merg,

Kl zmbagh, Lucknow and 94, Jain #arain PBad,

Husainganj, Lucknow do hereby verify that the

contents of paras 1 toqu,fa‘}g' true to my rorsond

knowl edge and paras §. 3y @hare believed to be true
on legsl advice and that I have not supressed

any materidl facte

Lucknow, dated, o <1 (ﬂﬂ@yﬁ'
30 /%/1990
WOe 2 LA N
R
- L~
\jw%/
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11, JePe Carmurasia and others esos foplicania
Versus

Inion of Irdia through Secretary, Mimstry of e
o Raﬂ"‘WS, mjl Bhawan, Naw D@lhi & OtherSo enes oppu ?&_I‘Li:)_ .

A
v
ATIRYTTRR [N, 1
e e S o '\
/%«fwl wu N« P
COLnEd Thjune Lo @rstive totkasGnnmh &l“ LGere e

“aled, 2o7D/9D

~

A ) t‘ifi’f'ﬂf‘ﬁ"ﬂ IR A | \m% 'kp&/ﬁaﬂ{;owj G:t,

e T D0t ) oy St 255 nromotes uota.
el Wi{7)ig ,.fm:?sa.,,fs:s/:s;mwu) dated 3.6.1990.

an termg of Li(P)g leiter referred © ahaw it haz been
Ceclded o hold t.e selection Hr fhiwing anel for

e »out of Ir./ian WaT) 4n Gr.l:.‘l'oeo-a‘km( 8) egminst
285 neomotes clots nt 40 hlse in KG Office, lew Delhi

L0 Poom ;.,,,m‘é 3:‘(1 Floor ol dnnexesse 1, ﬂa selection
vill wrpri o M‘ e rritte . test and interview, ihe
tenitive cniend-r im tide melection will Ue a8 under e

1. wridten tast wil Lo hell oi 2o Ho 15500
2o 'w:me‘mmt . wiitlen test Jop abwnm!l
whin 90004 Teasiibe & 00 e Ge 1550

ias it g mc“‘? 1F wiotten tout oy Woze candid-tes
,1.\ Te - w-ﬁzni, .,wu %1 nreeer vhe muld nol gopear Ln tie
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l tarl. Jo.P. Chaurasia and others eees Applicants
- ;‘ o oot Versus i
nion of Indla through Secretary, Mim.stry of
of rilveys, Rail Bhawan, New Dalhl «& otl?;rs. vess Opp. portiese.
A'NEXURE E7 A2

NORTHERN RAILWAY
L OCOMOTIVE, WORK SHOP
CHARBAGH, LUCKNOW.

MERIT CERTIFICATE—:%M&:WX%%&Q@(INDEPENDENCE DiaY
il e e R ACHAUBASTA e e e

| DESIGNATION YA BTG R TOOE s /S AWARDED THIS

' CEATIFICATE ALONG WITH A CASH AWARD OF RUPEES.. GHE- HUNDRED- ONLY

...?:‘.e..LQQZE....................,,FOR.......!uﬁs..p,1gmmgﬁm.3ﬁw,m......

IR

weee sessosprsssrORIIR RIS ssebensces e XEXIKX] YL LA R L L R A
v

CLuRiG THE YEAR, 1930+8)

T o -2 #dd1 My, Chief Meckamtee!
i Engincer (W)
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A TEXURE i ot G-

i

T GOVT. oF Inuln|
: : MINISTRY OF  RalivoX
: RAILinaY BOND.
110, PCL11/88/UPG/9 . New Lelhi, dated 16,11,1984

.
The Gene;ql Manager,
All 1 _dia'Railways,
. CL«,DD end ICF. [
' §ﬁg§¢1padre-review and restructuring of Croup et 11D' staff.

"

copsiderapion in consultation the Staff Side in the Committee
’ of’the‘D? artmental Council o e Jau(Kailways)for sometime. The
winigtry gf (Railways have dec! ded with the approval of the President
to restricture sortaln categories of Group 1c! & 'D' as detailed
in the Anexure enclosed, ?

. e b ' !

s, while implementing these drders specific instructions given

jn the fdot note onder the different categories should be strietly
and Parefp%ly'adhered tos ,
3., For the purpose of restru¢turing, the cadre strength as ea
1.1,84 will De taken into ao:éunt ahd will include Rest Giver and
Leave Reserve Postse. '
4. ‘Staf} selested and posted{against the additional higher grade
gosts as a result of restrusetpring will have their pa¥ fixed under

ule 2018~B(FR—22C3R 11 w.e.ft 1.1.84.The benefit of ixation

effective from 1.1.1984 will also be applicable tc the ¢hain/

Mg resuliant vacansies., In effecty the benefit of fixation from 1.1.84

_ sﬁEﬁIﬂ“D§°gtvcn“against 2)1 vacansies whi¢h arise from restructuring

5,1 The existing classifisation of the' posts covered by the%e

restructuring ofders, as wSelection®and iiNon-selection” as he

Zase may be, remains unehanged. However, for the purpose of

{mplementation of these erders, if an individual railways servant

yecomes due for promotion tolonly one grade sbove the grade o the

post held by him, 3t present‘on a regu:arl Lasis, and such higher

| grade post is slassified as a ngelection"post, the existing selection
procedure will stand modified in such a ease to the extent tbat the

selection wi 1l be based only en scrutiny of service records with-

out holding any written andfor viva vaea test.Under this proszdure,

_}5§_categoriessation 'Cmtstapding' will not exist.

5.2 In case, however,as @ result of these restructuring orders, an
individual railway servant becomes due for promotion to @ grade
more-than one grade, above that of the post hold by him at present
gn a regular basis, the benefit of the modified precedure of
gelection as aforesaid will pe,applicable only to the first such S
~e~mntion(if that post happens ,to be 8 ISelection'post) the seedNf
aliu subsequent promotions, vf gy, wili be based only on the noma
. rules relating to filling in o Selection' or INon-selection
&A[45¢u¢rposts (as the case may bels < . |
; 5,3 Vacancies existing on 1.1.1984 and these arising on that date

.w_vsg@from.this cadre .restructuring chould be filled in the follewing

« v sequence i
i) from paenels approved on pr before 15,11,84 and current on

that date; and
ii)Yhalaice in t he mannar indieated in paras 5.1 R 5.2 above, \

Contd, .2

O
'Restructuring of certairr(éoug 1c! & 'U cadres have been under
ath
th

“
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d - 2—.
! .
in the LN AVLL Lo tthls lotilor of fall an’
ontained in this rinistry's o
mutatds mutanddls OW\

such of the posts
uly Categéries“,the instructions ¢

ror No.E(NGDI-83~FM2-8 dated 7.1 .83 will apply

: promotioﬁs against vacanoies COAVEI€ by these res rderss
. The existing rules nd orders 1D regard to reservatio
11} continue t¢ apply Jiile filling up 34 tional vacancies in
. cher grades arising as @ result of restructuring.

The Non;functional selection grade posts, ijf any,cr
-¢egories gnvered by these orders <hould be adjusted ayainst the
ugradeﬂ posts. Any holders of non- i 1 seleation rades not sO
.4justed will contlnue Lo retain s eorsonal to then till
ne next reyiew. Details of such cases S tot he Board
Y 1.491985§ ‘

In all' the categor
of pay have

tructuring ©

n for SC/ST
the

eated 1in the

' . .
° jes covered by this jetter even {hough more
sosts 1N higher scales pecn introduced as 3 result o
cestructuring, the baslc functions duties and responsipilities,
hese posts at present will continue, 4hich may be added
ibilities as{eogsidered appropriates ‘
N posting of gtaff after

steached (10
quties and respons
t restructuz ng yhe
d expeditiously.

such other
a, The Bpard desire tha
jue process of selection chould be complete
i1l oarefully asspss reguirement of funds on account
1984-8 and Budgetl Estimabefor
Finance(B),Rly,Board,

10, The R%ilways w
of this r?structuring for the year
1985-86 bY telegraphic ajvice to addl,Director
11, Hindi version will follow : .
12. Kindly asinowledge. sd/=

- . M,SEETHARMM

- - h'Jl.Diruatﬁr,Pay Comini ssdoD
~ : Bailway Boacte

CE CADHE(Inc.Draftsman,Estimators & Design Asstl.
ed in varying percentage
hani®al ENGde,

The above caire which is currently op
in all . the four Technical Departments vis.Civil Engg.Mec
). Engg. and S&E Deptte, in terms of thi Ministry's letter
g8 dated 1.1.79 will be restructured on the common

)

Dﬂhﬂth OFFl

Electrica
 fo. I(141/78/IRGY/
.ﬁfrceptage as given belowi~
N 3 )
Dad Seale (HS. Percentage
! 330-560 20
' 495-7C0 3C
: 550-70 25
' 700-9C0 25
Hote:~ 1)Existing posts in s¢ le Rs.,840-1040 in Production Units
f at ICF, DLV & CLw wili continue as part of the percentage
“ provided for posts 1ip seale Rs, 700-900 | :
" ii) ns a result of restructup ng o if in any cadre, the posts
" exceed the prescribed percentage now laid down, they
! shall be pregressiVQly adjusted. .
o Coy iii) The oxisting rules for recruitment of Engg.graguates to
scale Rs.5950-760 will stand modified toO scale it , 700-900.
This will be QOVerned by pakras 5,) and 5.2 of this
1g lotter No- e gll/Ba/UPC/3 dt. 1.5.84%

Ministry

| prons ,
: ’Q§$W;2§j§g;§ N ‘
| ///<3i;uyt///////
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T LD N C R AL ADLUIGTRTIVE THOWLL, LucK.OW BEICT: LUCK.OY
[N PRI ol A R

tayi, J<2. Carurasia and others * esee fopllennts 4
¢ Versus

Tnion ol Indla through Secretary, Mimistry of
of 2l1lusys, Rall Bhawan, Wew Dalhi.& others. eeee Opp. partics.

AREXTEE nAS,

N

Headquarters 0ffice,
Daroca loueq, Bew Delhi.

ko o?SzE/Bali& Lated ’ 11. 1985.

The E"'gé"”g"(“'){,
li.Rlys KO , MU/LKO , ASR U
Ry JCB/LE0 BET/LK0 423,

fubz Re-atructuring of Lrawing Cadre( Jig &
Pool) veBefe 1.7.198M4,

45 a result of re»atmcturiné.of the calre with
Railway Board in letter MNo.PC-111/84/HPG/S dte164”
11,1989 and circulated under this office lettier
It .zgzgeam.uwo.%ﬁs/wa/sua dated 27.11,-
198l the post 4n Lrawing Cadre ( Jig & Tool )
in graGe [,330-550 (HE), B, L425-700(88), E.550-
750{R8), 1:,700-904A3) huve teen distributed in
the ratio of Bg 20% 308 254 25% respectively
o8 leid down thersin the present end reviced
sanatlon ctrength in different workghons 18

g4 stributed as per List attached,

This har the approvgl of ChB gnd F4C(F)
B4, 0r8.0ffico.

Debo A.U. ebove,

% m 1 ocw MO [ sd [
Py ZQAM/Ag(gQS) 1é<1 1.89
For GdMe (?)

Mote © upto 30.19.1985 end to de exbhan%e withthe
poat of Nd.L/Man in Gr.k.550-750 8) there
‘after.

r
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© Eayl J.P. Chaurasia and others

' Union of India through Secretary, Mimlstry of
" of Pailweys, Rall Bhawan, Nsw Delhi.& others.

)
DL ADMIMISTRATIVE TRIBCL;}L, LU 0% BEICT: LK. QY

Shg s nn s
Wy
T ee e Applicants

B Cul

Versus

eees Oppe partios.

s mwm 6

Ot

-
o

To
ot
) L ¢\ 3
7 g \Y‘he General Manager (P),
il ;;‘»“" Northern Railway, ’
boi s Y v Baroda House,
Z/J‘QQJf&p’ NE' DELHI.
_./ ".'I ‘y 4, )
;Jjg,w,f'  THROUGH : PROPER CHANNEL.
J~ K Qv ¢<,,\")
PR a
N (g_r;‘—(" Respected Sir,
- REG:~ SELECTION OF SENIOR DRAFTSMAN (J&T) GR.X,14C0-23CD:
. Ref :~ GM(P)/NOLS's letter NO,752-E/83/Eiia dated 9.2.1989,
\lith humble submission, we beg to state that we have
already put in owy representation dated 22.02.89 which has bzx
been duly forwarded by the Chief .iorks Manager, Northern
" Railway, Locomotive Works, Charbagh, Lucknow vide his letter
No,95-E/D/Part II dated 23.2.1989,
‘ Ve would, therefore, reoquest you to postpone the subject
noted selection til]l our representation is finally decided
and we.should.be exempted from appearing at the -above
mentioned ‘test. As such, it would not be possible for us
to appear at the said test going to be held on 4.3.89/11.3.89,
Thanking you, '
Yours faithfully,
AL CHHED] LAL)
., Dated: X7-2-89 I '(-/;A“l“ ‘Z:’f/— C,
— g Phondie (4P POV
G AL 209 .
7y QR 3 A (O CHeurbin
T ) 2 (M misARk,
i ),. 4. L' L )/‘D {C/}a.(;‘/,q)(/;
‘ s. LM
~ \L/ \ é. ) \W‘Tﬂﬁm
KLY — N (4’.3‘. KOTHIW
\\ .



_

TN 278 €V TLL ADCILISTRATIVE TRINUIAL, LUCK O BENC': LICK O

Bod el

ol J.P. Chaurasia and others “ esse Applicants

Versus

U" Isn of Indila through Secretary, Mim stry of
02‘ Rail veys, Rall Bhawan, New Delhl.& others. eese Opp. partics.

a ExUEE I A _é
h (Cowird) .

B o T S — Lo e

I 4

Cs’l"‘b\l‘o’ -~

NCIMITRT TAYIIAY LCOCHOTIVE WOrt3 i MBAGH INCKI
Lo SITBfTrevy - Bated: I7/2/99

w2 Chlold Dralicomin
St & ™ i)
U810

s Seleckicn of Sre D/MR/SEE Gro Be 1400+2300 (AD3)

283 Colte {23 /MoMlye °8 mtlen 19, 782.5/us/Pila
. antrq De2e09,

With rufemencs o0 the above quoted latter the selegtion
Sf tho abovo post s postponaed €0 4.3.G69 and supplecantizy
2 LleZel06 Tha following Jr. D/man/J6T/°8 ape dlreoted
o arpser L tha ooloction an 4.03.89 and supplenen ting

2 L1e3¢09 et 13,08 hrse at Ramde House, How Belhi room

.- was
e & pET

Selige ‘( flarg Desisnuatien.

. 8/, o

£ Chhcdl 1o} &{e Of€ge 3re D/mzn

as JoloGivemarands , (D

J¢ O-l1.Chtustsin e

G2 Kahotrma ega <6 Ow

2 A o8 SThosh ( Jre LU/mmn

G2 € o8 2othival P~ .
f?ﬂ/’\_//‘\ _

Fer Chlcf Works Imgm:
B Rlye. Chariegh Ludknow,
Copy Zorxazded for infommaticn and n/action.tet-

1t  He/Rs9 please Lssus duty pass Rx. Lko to MDLS
and back &am Coom 2:3.83 to €.3.89 ¢o ¢he
above stagf,

\

N
) g/8xs Chhetl %al, Je.7.Chourzsis, N oChearasia,

Mohatmy MiszR, ACoChosh, 3.9 Kothiwal,

11 Genl, Manayer(P) HeRly. Zaroda House, Hew Dolhi
in xef. to the lotter M. 7528/83/8 ide Gated $ele89,

) ’ srtvon o 4/ ’

Ax/i1/3) L
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FOIS BT CTTRL ADMILISTRATIVE TRIBUIL
B}E;i'o‘,'i'fa ;'j.?:; Cn.‘;nv:‘n !.I _‘..E‘-{IL :it.:.‘z:mﬁ”:?:l
J e Chamurzcia and others

‘ Yersus

U n o~ pr]' }’\M) Mirﬂ.stlfy Of
n.i..o O.L I al -La L NP ugl SGCI‘BtaI'Yg .

01 Ra‘i l,‘-‘"E)’S, &lﬂ Ehawan, NGW Delhi o& Otherb
1 - Ly

ol )
Pt s

_A;'I-;BXU J3i0 H”'_A i

Contral Administrative Tribunal,
? h (Allahabad Bench ),

(Registation N©,327 of g9)

D.P, Goel _ Applicant

g Vorsus
Secexatdry Ministry of Railways

13.2.90

A

Hon*blo Justice K.Nath,V.C..
Hon *blo K.J.Raman,A'.M'.,

<
Js

-

AR QW BEICTs LUCK: OV

o

Tegp 00 [\Pplicart N

eese Oppe parties.

& others Respondents

Sri P, Mathur epp2ars on behalf of the Tespondents
énd files & counter affidabit,The epplicants leanmned
comnsal algo fileg a r'sjon_dors affidavit,The case in

. ready fbr final hearing,

List this cago for final hearing on 10.4.90,
. In the meantime the interim order dated 25.4.89,as
“continued fram time to time,is modified to the extent that
the epplicant ghall not be reverted from the grade of .
senior Draftsman in thy scale of Fs.425-7OC(pre-revised) sin

v - further orders. r
v K

A copy of thig orders may be given to the learned

¢ounsol for the partioy withen 24 hours,

Sd/- Sd/-.-
AM, ! JiM .
G.
d
3Ro7
— .
, f :\’ /7""“ C’"/"f \ ,’H&U
{\:\ B ‘!." Vaﬂﬂ' ”'ﬁ é ’
%y — (.»\ul :LL,
. i i /(3 0 ‘) ]
BN o
oo
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V/O
© ey s {LDDLicarta f
v Lhyl J.P, Cheaurasla and others oo HDDLC

Versus

| £
| ’ ia through Secretary, Mirﬂsi;ry 0
' g?i%;f?iaig? ;ail Bhgzan, Nsw Dalhl«& others.

A'HEXURE 0B

sesoe Orp ¢ pz‘.l‘":liel‘] e

n ———————

’ . :—-—-""‘_“ - . i . B . - _ zﬂﬁ___ -
T | | '{¥f{[€§;13Llﬁxzaf'§i_ii_

i CENTRAL ADMINISTRATIVE TRIBUNAL

| PRINCIPAL BENCH: NEW DELHI .|

koo . ' | o - HP 463/89
T AR ' : C 0A 345/89

10/3/89 przoant: Shed GeD.Bhendent counssl for the applicant.,
‘ Nona. for the: Respondents., - ' :
v, '
i . Heamdi the lcerned counpgl Por the applicant,: The
.+ Fucpendento have not entorad appearanco despitte notice giva5 '
"1£ {o themo Tho proyer Gontained in the present Mp ig that tha:
* scepondents chould be restrained from procesding with tha -
éalasexon pracescs and that they may bo directed to kesp ths
. d8ma in sboysnco 411 the final deciclon of the application,
"fuatpsr pPraysr ie that the epplicants should not be subjacted
. 80 a wrftten cofs A Co ‘
.2 The aueation briéaa‘ubuthor after the xébtruotuang .
* " af_the cadroe, tha.axiaklng incumbents of the puste; pfr )
_¢imndor Déa?ta@an-in tho-aca&g of &;ﬂ400~2300 e to be‘aubjootad
%0 o Prosh urittsn test/viva voce toets Thim cuaatien has; tto
ésigpﬁa into ct the time of Pinml hearing; of the applicationy
48 Tthe lesrned. counasl op the applicants etatos that
¥h~ cppliconte will be resiring; some tims in the. next year and
atc 45 wild be hacsh én them if they unra asksd to appear in
) éﬁg toat au:thla.azago of thelir- cargarp . |
44 ' .iIn tho interoct op Justicae, us dirzeot. the respondents.
tha% tho egcetuc quo,as,rqg&cda,the'coptinuance of the applicantg
-;ﬁ tthe pest of Senipn:DsaPtamen in tho. grade of gs, 1400-~2300, ba
 apintefned untdl further orderse Icous Dmoti

-

FL . . ' » "
i

Ll

{ KedemAMAN ) - : - ( P.KoKARTHA )
| MEMBER (A) ’ ' . " VICE CHAIRMAN _
i
: CER rip1Ep o
in g - HE TRUg
. iy D"ch ,\_Q&J“.COP)



I

o

Rl O

& ®

2 TRIWG:&L , LUCK OW REICT: LUGKINY
YOFDTE OUD GRTTRAL ADIGIST RATIVIY TRING AT, , LUCK OYW RED

BAdagtais 9/
e Mppilcomte 9

fari J.P. Chaurasia and others
. Versus

; > = Secretary, Minlstry of +108 .
of TaLlueys, Fail Bigvan, fou DSInL.& otherss ... Opp. parites
o Ple

AT]\?EXURE e A_C7

——r— o+ —— -

I%‘;‘.. 1]
/) vty By, }:’C — -
ANNEX R E £¥0W

e
Copy of Riiluay Coard's letter ro. E(NG) ¢6 PK 1-18
dated 7/16.4.60 addressod to the Genoral Mepagers,
All iIndfen Rallways and C.L.u. ard others etc,

N Subs  Procedure for promotion to selection postp
oom {nudnce of un-gelected persons against
gelection posts.

It heo been Tepresented to the Board by the
’ Nationnl Federation of Infian deilweymen that there
oroe delsyo in hol¢ing' eelect 19na 8nd making nroper
oppolirtmente in higher grade porta, The Boerd deasire
that there should be mo dolays in thig Tespect and
the Rallwvay sdministratinn ghould take 8tedp to ensure
that 20 far ag pocoibio as proper arrangemonts ere
node straichtawsy withowt ipn the first instapce fnaking
locel errangemants, ip this eonncctdn, attontion {s
invited to thetr letter ko, Eo§s PN/1/19-3 dotec 11,6.55
wheroln it weo loid down that the pay of o proviviomlly
promoted eriployee oho 16 B8Ot be awn for more than
three comtrs withowt the Cenerel) Manager'e tpecific wanction.
Tho Doerd ¢esire that {nstructisng may plesse be issued
to your Dlvisional/District Suthorities thit local
orrargemenzs should in mo cirouretsnces ext. md for
Periode oxceeding three months end that the Divisiongl
~ Personnal Officer/Chief Perconnel Officer ghoule Peroonally
ensure thit susn errangemart 820 nit contlinued longer.,
in casen wnere it i3 ftound abgolutely neCep. 4ry to oortinue
the looal arrancgemert beyond three nths, the matter
ehould be brought specifiz=ally to the mtice o- the
Divigilonal Surerintenderm/ General Mane ger,

" Plearu sbtknowledge re-oipt.,

TeTeaTem,

ATTESTED TRUE QOI'Y

N .
@@M“ (  AZVOCATE )

- ii, ia t‘\f
iy
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AN

. o tonlleartn
thil J.P. Chaurasia and others I
' Yersus

; P Secretary, Min stry of .
o e Hov it & Strora:  +e-- Opp. partias
of Pall:

A HEXURE IN. A. o

frss e Ao % ’BWNEFUZE,.
| XL

AP 4 — v
it s B ¥

Gcn=sal Hinsger, Northern Relluay letter Mo. 831-E/61/3-
X11 (Bdv) datod 0.8.03
mememy

In continu-tisn of By D.O.letter of even No. datoed

20.6.8) or. the abave oudbject, extract from Rly. Da.

fwrthor lettor 0. E(EG) 1-§2-FM-1-204 Ct. 29,6.8)

8re reprocduced delow for information and -trié: cocplisnce

. of tho instructinns ocormtadned therein. .

" Inotruct{onn havo- boen lssusd from the Rdilway Boarad
fromt fwe to tire thut +Ohnz appoimments end promot {ons
thould be avolded and should be fegorted to only with the
Pefooral enaroval of C.P.O. where {t de considered
eszontial, Lact instructions issued vice Adviesc
(InCustriol Kelotisn) D.U.No. E(NG/1=11-B1-E0 Gatod
1.4.81, coses are however coming to Board’'s notice that
Mhoc eelections ore corducted and incut.erzs £ell to get
througt {nt ne sclection, they have to face tevergion. In
guch & oituation they reanrt to tiling vetitions in High
Couwrt and although the pos.tionot rule ‘u clesr cnst such
o€hoc promotees heve to undergo eelection, the Courte have
bron qlvine to them the ben+tit of fnstructiors oo s {nod
in Bourc'e lettesr Noo1(Dih)/65-DG-§-2¢ Cated 9.6.65 sp
clerif: e vi“e Boar 's instruztions of 15.1.66 according
to which the persnra who Nave ofiicieted for more than 18
mrtha «fter regular select ion oan only be reverted after
following DR nrocerdings.®

2. In cre of the ciere effortn were made to have the

£iral rulinc from the Susrems Court, but LLP wes not admitted.

The Ministry of Rollveys, tharefnra a-e left with no elter=

nztivo but to refterate that Select ion should be conducted

regularly and adhoc promotions should be resorted to only

eparingly with the epproval of C.P.0., Any default in

following the pelectisn ehoylé be viewed cerdously anmg

responsitilaty fixed.
- : == ATCESTEC TR COPY

@Wwﬂ 4 (AL vocxr E)
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. J.Pe Craurasia and others
: Vercusg

“nion of Irdia throupgh Seeretary, Mlmlstry of
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9i Failveys, Rail Bhawan, Mow Dalhl.& others.  .... Cpp. partlos
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AURT. EHN RAlLWAY

suriol No.64Y4d (Circular NoJBJI1E/65/2x(Ediv) dt, 19,3, 70,

Sub: Rrcord notc of tho meeting of thu Dy, Minigter for hoii-
=wdy and thc Roilway lioard with the rcad Grs.of
Pcrsonncl Dcpartmint of th ¢ itoilwey Administzgtion

held ir New Dolhi on 27.11.75.

A copy ©f ar uxtr ca f.om the r ecyrd note carculatid
vidv Vonzd's Juttur o, /SE(SCT)19/4 dutuy 9¢12.76 o9
recraved vids thear office lettor hoo k(NG) 1-75 PEI/264

doted 25.1,76 in  reproduced below;

" 2-2 PaNEL ShOULD LE FuMCD Ok SELECTIOL POSTS I TIM
;b AVOID ALHOC PROFOTICE, IARE 5n0ull SE TAKEL Tu SEE w.ILE
FGRIMINC PANEL THAT EMPLOYELS wo'd f AVE BELY wO3KIM, I 0k
POSTS ON ALLOC BASIS JullE SATISFACTURILY AiE NOT DECLAXES
UNSUITABLS I TrE INTERVIL.. IM PAal:iICULARS EF.PLGYEES Rt CHw
ING TnE FIELD OF COFSIDERATION SHCULD UE  SAVE FROM
HARRSSMEXT®,

- In this conncetion tev Genorog vanayLir ncr sbetrved
O5 ULOCT =
" Luis TEPM ALNOC ARPAFLE £ Snuull CE MeDL STACTLY
CEORBIELLY 10 Se. iLhl™ . s 3in' o'y 1. rGlw
EITARKASMENT, PLEASL L 5 we sThiol CCores. ot 07 ils
DECISION PARTICOLARLY 1' FuuPufl U SO uu t1. ChSIE Al
S5CHEDULE TRIBE CFDIDATEM,

Truc Copy

.

(ADVOLATE)

}gﬂiﬁu%& d

A ]
- P i
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Baaasnihs g(
Sarl J.Pe Chaurasia and others eevs fpnlicamis 4"'\
Versus '

Union of Indla through Secretary, Mimstry of
of Pzilways, Rail Bhawan, New Delhi.& others. vees Opp. partiese.

ANEXUEE 17 A-lr—

WRI B b & %
Covy of LUBCT UocL™Pg ™ 6=L0 Guted 22,506 fros

¢ho Direotor Eobtoblfcgaaest Suflway Loarde How Celhl
to tho Beonencd Foncgew lLeRborn Ballwey.

3o Do thorefere, doviree Shd with imndiso -
clfced of ¢ho pepigrmanpe of cvery Wilvay Crrennd
offirictizs In o Bﬂ@ma’ grede 2Avuld be effusies by the
og: Lgfare oho cxpiey of R wosths ¢f €033

cornctend offisy
of?in 1@ lng egrolee mA i? Uk0 norformeone {8 oo
enl ﬁaﬁ’cwtl; %&ﬁg%e Rrfllwoy sorvant ooy be reserie”
co the cm:x:fﬂ of ur2altodiliCy or he wLay vd veraed thad
hic il Qo nal yufle cat fofortory, beg that he fe
bofur pornfStcl 10 Grey hla (erreezd o tho nc comad for
Wil Bie scpdtmurza vill ‘cooreec 2nriar tho sl ofw
ceothe for wtoh bo vill comlinee to 9o wader bDeersten
' the cafl of cricalch nevio? of aly mantha 9.¢, 2F tEcS
ol¢8c 9 8 lne cogvlen 0f ¢ mamthe @ithor the sereen choulh
bo forlepcd cuaitonle v rotaml fun ta tho goofe o chould
to rororicd beooncd his uacuitabiiivy, 2my meresn vho
o nornfttcd to 003 inue for unent fefwiory word withowd
Ccatewing  tho prooelanc prescrived fn She *“ieainiing £
apoall Solg® oill be onafircel.
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§ird. J.P. Chourasia end others " esee Applicantc: V{(
Varsus )

Union of India through Secreta ;
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of PailwuaysS, Rail Bhawan, New DaJthi & otkl?;rgf

A MEXURE_I _.N}

seee oppt partiese
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BEFORE THE VICE CHAIRIAN, CENTRAL ADMINISIRATIVE TRIBUNAL

| AT ALLAHABAD, LUCKNOYW BENCH
. LUCKNOY

1990
AFFIDAVIT,
A

»- HIGH EOURT
hs art AHERRO

JoP. Chaurasia and another o« Applicant

Versus

Union of India & others s Opposite Parties

0.A. No., 292 of 1990
Fixed for 24.10.1990

AFFIDAVIT

@/;( I, J.P, Chaurasia, aged about L9 years, Son of
> ,' v - . Mamdaﬁ‘,‘

GV shri Pyare Prasad,\Resident of House No.555, G-A. 92/2
Subhash Marg, Alambagh, Lucknow at present posted as
Senior Draftsman (Jig & Tool), Design Office Locomotive

vworkshop, Chagbagh, Lucknow, do hereby solemnly affirm

and state on oath as hereunder :

f 1. That the deponent is the applicant No.1 in above

noted O.A., No. 292 of 1990 (L) and is well conversant

with the facts of the case deposed hereunder :

@éy‘ 54&6 2. That the above noted petition admitted on 31.8.1990
(4

' and interim relief was granted by the Division Bench

consisting of Hon'ble D.K.}Aggarwal (J.M.) and Hon'bl

K. Obayya (AM) . The case was fixed for 11.9.1990
| seesPoene



#2/

for order on interim matter.

3. That notices were issued to Opposite Parties under

registered cover but as precaut ionary measure, the

deponent has personally served the copy of the

; order dated 31.8.1990 with an application to the
Opposite Party No.4 on 1.9.1990 at 12.15 hours.

" ' be The copy of application bearing endorsement with

signature is annexed as Annexure No.1 to this

Affidavit.

That on 1.10.1990 the Division Bench consisting

P of Hon'ble K.Nath (V.C.) & K. Obayya (A.M.) held
sufficient service on Opposite Party No. 1 to 3.

. It was ordered that if t he deponent has personally

-~ :
served the copy of the order dated 31.3.1990 on

Opposite Party No.4, he may file an Affidavit to

this affect. Hence the Affidavit is being filed.

; 6. That this affidavit is liable to be taken on record

" as service on Opp.Party No.4k is liable to be
o ;e
presumed. 6;401&43‘(«2
B cknOw DEPONENT

fl N o
24,10, 1% VERIFICATION

I, J.P.Chaurasia, do hereby verify that the contents

of Paras No. 1 to 6 of this Affidavit are true to my
personal knowledge . Nothing material has been concealed,

Signed and verified this Affidavit on this 24th

day of October, 1990 in the High Court campu / \
&"ﬁkﬁ & f(’
DEPONENT .

R\ e R
ke "i‘i";;';jjjt ;”W’"ﬁ“@(

g
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Para 2

SN Para 3:

Para 4:

(1)

A , b,
In the Central Adminstrative Tribunal Allahabad
Cirouit Benoh I, ucknow.
0, A, Fo. 202 of 1990
J,2. Chaurasia and another Applicant
Vers a
Union of India and amther opp. rarties
- Reply ou behalf of the opposite parties.

rara 1: Issue of letter No. Gi(P)752 4/83/ELL4(J%T)
dated 38.1990 and cirsulated by Locomotive Works
Charbagh LU now by offigce order No. 95E/D/J«T/90
dated 20.8.90 as contained in Annexure No.1 to
the apoliocation is not denied. This is also admi tt ed
that tha aforesaid letter was issued for holding

] selection for the post of Senior Draf tsmen (J&T)

in Grade Rs. 1400~-2300 (R.?,S.) on 2.,9.'90 against
25% promotion quota. Rest of the contents are denie}
The allesations of arbitrariness and illesality

are speocifisally denied.
Yesds no reply

Denioed. The application is barred by tiume.

Issue of office order dated 23,4,1932 and dated
13.1.1988 as contained in Amexurse No. 2(a) and
2(b) are not denied. It is also not denied that
tha spolicantas are continuously officiating on

the post of 3Sr. Draftsmen from the date of their

officiating appointment.

ees 2



Para 4:

(4ii) In reply , it is not denied that applioant no.1
was granted a merit cert-fiscate on 16.8,.1981
alongwith cash of Re, 100~ , It is also not denied
that applicant no. 2 was alse awarded 26.1, 1988
merit certifisgte., It is however subuitted that
the award of merit certificate have no relevangr

for the decision of the instant case,

(iv) Admitted. It is submitted that the same has uo
relevangy for deciding the instant case.

(v ) Denied in the way xxk stated, It is submitted that
tha post of senior draftman(liech) grade Re.425-
700(RS) are required te be filled in the folliowing
manner a8 lald down by the Railway Board Letter
No.® ¥0)/IIL/71/RCT/35 dated 19.8,'72
( 1) 25% of the vacanocies from amongst Asstt,

D/wan in scale Rs. 150-240 (RS)

( 1i) 25% of ths vacanoies from guongst tracer
and assisttant draftsman who passed the
requisite qualifications for apprentice
mechanies and are within the age limit,

(ii4) 50% of ths vacancies from apprentice meshanic
reoruited directly by Rallway Reoruituent

T Board,

L B 5



Para 43
(VI &
VII)

In reply, it is submitted that the post of Seunior
Draftsmgn is classified as a slaction post and
only 26% vacancies against promotion quota can be
filled after holding rezular selection, The wmere
fact that the apvlicants were officiating as 3r,
Draf tsman Grade Rs, 425-700(RS) does not entitle
chen for regularisation in this grade withput

| passing prescrioed selestion,Both the apoclicants

(viii)

(ix)

appneared in the selcetion held in 1989, but failed.
They were called te appear in ths selsction under
challengs of Sr., Draftsman {J&T) Gr. Rs, 1400-3300
(RPS) as er seniority, but they did not appear ia
the said seleoction,

In revly, the issue of oadre review and restruc- -
turing of Grouv' C'& 'D' staff order dated 16.11,'84
is not denied. Covy of the said order as contained
in Annexure 4 to the application is n.t denied.

Issue of office order No. 752 E/83 IIA dated
18.11.86 as ocontained in Amexure no, 5 to the

application are not denied,

becomes entitled to promtion in terums of restrus.
turing that was to be done in accordance te para ‘-
5.1 of ths Railwgy Board's imstructions as containe
on letter dated 16,11.'84 { Annexure No. 4 to ths
application), The applicants a»plying the sald
para 5.1( wrongly indicated as 53) in their

case is totally incorrect and denied.
[ KX J 4
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ara 4: In reply, it is submitted that as per Board'a

(xi1)

letter dated 16.11.%84, the cadre of drawing offic
(J&T) was revised on the peroentage basis and
oiroculated vide office order No, 752F/83/EIIA
dated 18,11,'85 as contained in Amxure No.V fo
the application. In ti® ocatagory of Sr. I/Man
(J&T) no additional post wad available for
uvgrading w. ef. 1,1.1984, Instead of one post

was reduced as per percentage laid down by Railway
Board i.e 30% in grade Re. 425-700 (R3) i.e.

post became 10 instead of 11 vrior to restructuring
After considering the whole réstructurine, 2
resultant vost came into existence as vacaucv to
be filled w.ef. 1. 1.'84" and the senior most
8/Shri Trilok Singh and 3,S.Srivastava were

acoordingly promoted. The chart produced in tus
para under reply is not correct. e chart scowing

position of the employees after restructuring

wee T 10111984 is enclosed to tais reply as

annexure No.

{he contention of the the petitioner in the

pars und‘er reply is not correct, Iu terms of
railvay Joard's letter dated 16, 11,184~ rara 4
the benefit of restructuring was to given only
agaiost the upgraded post and resul te ut vacancles
we 85 1.1.1984, In this case no post of Sr.D/idan

(J&T) Grede 1400-2300 (RPS) was upzraded. Instead

one post was resduced. As per chert enclosed (Annex.

Ho. to tnis reply) it would be observed toat
no posts of Sr. D/Man (J&T) Grade Rs. 1400=23J0

(R£3) w=s lying vacant, The staff Fmxkimg at S.ido.

rking on adboc bepis agaimst the

6 to 10 were wo 5
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auota of direct recruits and intermediate app.
mech, As already stated above, the beufit of two
resultant vacancies was given to 3arv 3urli Trilok
3ingh and 3,9.3rivestava. The reawainiug persous
juoluding ths applicant J.~, Chaurasia caunot bds
given benefit of rastruoturing. Ihey imve basa
correctly included in the selectiou for tue post
of sanior draftsuen &x held on 2,9.'30, It is
azain re-iteratead that the applicant no.1 workiag
on adhoo as 3r. Draf tswen, while avplicaunt uo.

2 is working as Jr.D/man and they cau only be
cons idaered for the post of 3r. Draftswen ifseleocted
in 25% quota test held on 8,9.'90 after pusitive

aot of selactiou and by no other metaod.

That 1u reply to the coutents of vara 4(xiii) of
the application,it is stated that the order datad
1,2, 1989 direocting for holding of test for
prouotion to the grade of senior draftsmen (J&T)
in the scale of Rs. 1400-2300( RP3) has been
correctly issued and does not suffer frou auy
inferaity. The names of the applicants have bsen

rizgatly iucluded for the said test.

sne receipt of the representation dated 28.,2.'89
as coutained in Aucexure No, 6 to the petition, is
not denied. The said revresentation was exauined
and. it was found tuat the claim for rezgularisation
as 9r. Draftswan (J&T) wituout vassiug tas

sal action does not arise, The applicants did not
appear in regular selection. but abpeared in

the suvplenantary test held on 11.3.'89 , but they

did not qualify.

[+ 1)



Lara 4: The cosition stated by the applicants iu the
para uudser r3ply is totallv incorrsct, Ho
selection test was hsld on 4. 3.'90, A selection
test was held on 4.3.'89 and suppleuentary on
11, 3.'39, Both th2 applicants appeared in
supplenenatry sblection held on 11.3.1989. The
result of the written test was circulated vide
office order No, 752E/83/EIIA dated 17.3'39 and
the vanel wea issued on 5.5.'% and 16.0.'89., In
the zals selad ion both the applicants did not
qualify. A true copy of i;he result of i@ written
test and the panel issuedon 5.5,'89 and 16.35,'89
are enolosed as Anuexure No. ’ and
to this reply.

Allegation about any force being used upon tins

applicants to appear in the seleotion is denied.

(xvi) In reply to the contents of paragraph 4 xvi) of
the application, it is stated that shri D, = Goel
is working in Drawing office (Meohanical), while
the applicants are worsing in Drawlng office(J&TI)
which is a seperate cadre, As such it is not rele-

vant in this case,

(xvlii) 1In reply to tue contents of paragraph 4, it is
stated toat the learnmed Tribunal's order dated

10. 3. V89 i3 not relevant to the present case,as

T7>——"" . . tue petitiouns of the said court case are workiag

in tae Drawing office (mechanical} , while
petitioner's are working io drawiog office (JaT)

which is a seperate cadre.

cee 1



<sara 8: Deunied, Joue of tae grounds are sustaiuable

undsr lawe

Para 6; Needs uno reply.

Fera 7: Needs no reyly.
Para 8: Jenied, L‘he a vlicants are not mntiksk sutitied
to any relief aud the applicatioun is liabls to

be dismissed wi theosts,

Yara 9: Denied. The applicants are not entitled to any
interim relief in view of tne fact that the
application itself is liable to bs dismissed.

2arallds Hesds no reply.

raralls Needs no reply. S— N

~arald:; Needs uo reply.
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-ated: . 4. a4, nespondents,
Yerifiocation.

I. ANCcP kumAaR working a8 Iy cme )

in the office of <A/ bk & margen o co melini wodidhaf €6 1py
duly® sguthorised aud coumpetent to sign and verify this
revly do hereby verify that the contents of paragraph ito
12 of this renly are based on material crllected froa

the record and legal advice received which is believed
to be true,

digoned and verified tais day of 1991 at



Chief n/Man ( J&T
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S/shri | - .
l, Haril Singh
2. Kundan Lal .

3 A.PesAgnihotri

4, PRalkar Singh

Se

6. Trilochan Singh Leack
7. KeflSrivastava

No. of post upgraded= 3
against upgraded post

3 persors were proroted
Wwe2of HoHcmPAm JNo.5 to

. 7 )
N
N L
N

=

Gre. RS.550 750(RS)

S/shi

1. B.S.3araswat .;
2, Seeta Ram

3s TJPMorya

4, Mohan Lal ._ \

6e V.R.Sardana _
7+ PJ.NeAggarval

In this grade
one post has
been reducede

r

Joginer Singh Idem 5. Trilochan Singh Bibrah ‘54 ReKo Mishra |

Sr. D/man (J&T)
GT.]}S .pmm..uoohwm )

e s e e s e e

Ss/shi

‘1. Budhi Chand
2. Kartar Singh S<
3. Trilok Singh

4, Se.S.Srivastava

-

6. Cheddi Lal <
.Nwo S..N S m.ﬁm.u. a .
8¢ JePOhaursia ddha

9, Surinder Singh
10, anand Chand N

One post has been
reduced in this ~

grade.Howevér beneflt

of upgra’ation wee€of
1l.1.84 were glven. .
to the two employee (s+e>=9
against resultant

vacancy occured

from the m.nm@m of

RSs 700-900(RPS)

e

Jr. HU\ZN.B A.u.w .H_v -
Gre. RS .330.560(@R S)

s/ghri
1Sh. 0,N.Chaursia

o, Mahatma Mishra
30 A« Ghosh
4, G oS.Kothiwals
‘5. Deepak Srivastava

6+ Kuldeep muﬁmw

~
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

LUCKNOJ BENCH, LUCKNOW

0.8,N0.292/90

-

‘JOF. CHAURRSIH and anOther.ooo a8 8000000 o.Applicant

Yersus

Union of India a1d otners seesscscssecs sUpp, parties

Rejoinder affidavit ;

I, J.P. Chaurasia aged and about 51 years S/0 Sh, Piyare
T sad Mandal R/0 H, No, 555-G/92/2, Subhash Nagar,

Alambagh, Lucknow, Due hereby solemnly affirm on oath

and state as hereunder :

1. That the deponent is the applicant
No.1 in the above noted case and he has been authorised
to sweer this rejoinder affidavit on behalf applicant

No,2 elsa,

2, Thet the deponent has been read
cver and explained the contents of counder affidavit

filled by respondant and he is submitting para uise

réply hereunder s

3. That in reply to content para.1
it is submitted thct the raspondants have denied in

—

arbitrary and illegal manner the benefit of restructis:

729 <L,
t%gLchumkvr Coill . ...

“}




Sy emy

(2)

palicy to the applicants,

4, That the contents of para 2

neers no reply,

5, That the contents of para 3
are denied the applicants names were wrongly includecd
in the selection held on 11-3-1989 and 2~9-1990,

and hence the applicantion is within limitcztion,

6, Thut the contents of para 4 (1)

needs nc commantg

7. That the contents of para 4 (11)
it io submitted that auwarding merit certificetes
tc the epplicants clearly shouws that there uwark
&nd conduct on the post s5f Senior Draftsmen uwas

highly appticisted by Superior Authority,

3, Thet the contents af para 4 (Iv)

neads no comment,

9. That in reply to contents of
para 4 (V) it is submitted that the guota rules for
promotion vide Railway Board No,E{NC)/3/71/RCt/35
dated 19-8-1%72 have no relevence for adjudication

of the point in issue,

10, That the contents of para a(vi)
4 (VII) are denied as alleged, The applicant due tg
continuation officieting on the substatjye post of
Senior Dreftsman (J&T) grede 1400-2300 (RPS) have

-

Y .
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(3)

got & right on the post held by them,

11, That the contents of para 4 (YIII1)

nseds no comment,

12, That the contents of para 4(IX)

needs no caomment,

13, That the coatents of para 4 are
deniled @s alleged, The respondants have applied
the restructuring policy contain in Annexurs-4 in
arbitrary and illsgal manner, Admittedly on 1-1-1984
on implementation of restwucturing policy the existing
post of Senicr Dreftsman decrsased feom 11 to 10 post 8,

on 1-1-15%34 aut of 10 posts only 5 posts were filled

up by the restructuring policy and remaining 5 posts

wera still vacant, Qut of 5 vacants posts,4 were
filled up by promoting the Junior Draftsman on

of ficiating basis, In fect if the restructuring policy

was applied in tts time since them all the vacant

posts i.e, £ 5 posts ought to bs filled Wp by up=-
gaading the Junior Draftsmen on the post of Senior

Uraftsmaen and hence the petitioner No,2 deeded to

be Senicr Draftsman on 1-1-1984, Recording to restru-
cturing policy, on 1-1-1984 all the existing and

resultant vecancy ought ot be filled on the date of

reéstructuring without any tmet or viva-voice, The

petitioners were confirmed Junior Draftsman and

contd , .4
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(4)

they aought to be up graded on the post of the Senior
Draftsman on 1-1-1984, In fact, Sh, Trilok Singh and
Sk, 3,3, Srigestava working who were officiating

as Senior Draftsmen were up graded on the post of
Senior Drzftsman against the resuttant vacancies
arised from testructuring, but the raspondants have
failed to up grade the post of Junior Draftsman held
by Betitioner Noll, who wes working in the officiating
capacity on tha post of Senior Draftsman and the
Petitioner No,2 wiho was working as Junior Draftisgen
o 1-1-1984, The Petitioner No, 1 & 2 who were Juniar
Jraftsman ought to bs up greded on the exiaeling
vecticing 0l Tanicr Craftsman, and thus the resjon-
dent have fzlled to consider the restructurdng policy

in its true xxmzss senss,

14, That the contents of pars 4 (x1)

are denied, Hailwey Foard letter dated 16-11-1934,

15, That according to the Raileay
Bozrd's latter dated 16-11-1984 the benefit of re-
structuring was ought to be given not only the wvacanc ies
arised on the date of restruction but also upgraded
pasts, and also agaimst resultont existing vacancies,
8n 1-1-1934 there usre 5 vacancies of Senior Draftman
(2&T ) grade 1400-2300 (RP3) and as per the re-
structuring policies all the § vacancies are also
liable tao be filled up by upgeading the Junior Drafts
mén warking on substantive post of Junior Draftsman
or warking as Senior Draftsmas on officiating basis,
it is further submitted that the respondant ama had

edmitted thet on the date of restfucturing kxxx .8,

é%%c%iajaﬁ contd,...,,.B



(5) o

on 1-1-1984 the fiva josts of Senior Draftsmen

wars vacant, It may be against quota of direct
recrults and intermediate apprentice, is per re-
structuring policy on 1-1-1984 all the vacant posts
af Senior Draftsman were required to ba filled up
by upgrading the Junior Draftsman and hence the
incumhent zt serial Mo, 6 to 18 who were working

an afficiating basis against the posts of direct

reé;uits and intermediate apprentice ams also liable
to be upgraded on the post of Senior Drsftsmen,

The benefit of restructuring policy is also required
tc be given to the petitioner with Sh, Trilok Singh
and Sh, $,5, Srivestsva, The respondant have mis -
gpplied the restructuring policy and denied the
benefit of restructuring policy to the applicents,

it is totslly uroag to say that the epplicents No,2
is working @s Junior Dreftsmen, In fact he is working
on the post of Senior Draftsman on adhoc basis

since 14-1-1%938,

16. That the contsnt of para 4
(X111) are denied as alleged, The epplicents have
been wrongly denied ths benefit of the upgradetion
on the post of Senior Draftsman, Saxkkxkxthsy and
they have been wrongly forced to psrticipate in thg
test for promotion io the grade of Senior Draftsman,
3o that they krwm may be decleared unsuccessful and

may be raverted to their substentive post,

6@%bzoiidkc contd .....6



(6) gg/

17, That in reply to contents
parz=4 {{IV) it is submitted that ths respondant
nave wrongly rejected the representation submitted

tc the applicents by 2 non speaking order,

18, That in reply to contents of
parz 4 (XV) kit is submitted that the applicant
wers fircecd to appear in the selection test which

was held on 4-3-1989 and 11-3=-1989 and the applicaents

were psrticipated in ths test under protest, The
res pondant Bave the held the test arbitrary and khe

declsarad the result, The applicants were urongly

included in the said selsction and &s such the whole

selection wus void abinitio,

19, That the contents of pars 4{XVI)
ars cenied, In the metter of Sh, D,P, Goel, by
controversy is " uWhether all the existing post of
Senior Drzftsman were required to be filled up by
Junior Draftsman on 1-1-1984 and similarly in the
case of thas applicants the controversy is whethsr the

incumbentment 8t 5, No,6 & 10 wers required to be

upgréded on the past of Senior Draftsman on 1-1-1984,

20, That the contents of para &4(XViI)

are denied, it is further submitted that on merit
¢he cease of Sh, D,P, Gosl is similar with the case

nf® petitioners snd they are not required te be

discriminated by court of law on the ground of uerking

in different offices but holding the same post,

'éééduﬁkiff

contd ..o** €7



21, That the contents of para S
are denied, All the grounds are sustainable in lawu

and the applicaation is liesble to be allowed,

22, That the contents of para 6 & 7

needs no commant,

23, That in reply to the contents
& of para B, it is submitted thet the epplication

is liable to be allouwed with cost,

24, That in reply to the contents
of para ¢ it is submitted that interim relief granted

by this Hon'ble & tribunal is liable to be confirmed,

T 25, That the contents of para 10

and 11 need no comment,

1, the deponeént do hereby verify that the contents
of para 1 and 24 of the affidavit is true to my

personal kncowledge,

Signed and verified this affidavit

- 5 Necved,
on this 90tH day of fahruesy, 1993,

LUCKNOW @Zw Ly ke

Dated 19:3-1993 DEPONENT
1 identify the deponent above named who had signed
before me, \f’vaijL
(vImAL TumaR)
Advocate

contd... §






\

oo ¥ I
a7 0

BEFORE THE HON *BLE CEYTRAL ADMINISTRATIVE TRIBWNAL
JS’”’”/ . A", . LICKNOw BRVCH, LICKNOW,

Misc. Application No, )0 of 1008

In re:

-

N
Uriginal 4pnlication No,292 of 1990

JePeChaurasia coene Applicant
Versus
Union of India & others ceeee Opposite Parties

The applicant most humbly and respectfully begs

to submit as herewnder @

For the facts and reasons stated in the accompanyin
Supplementary Affidavit it is most humbly prayed
that this Hon'ble Tribwmnal may be graciously pleased
to take the Supplementary Affidavit on record of
the above mentioned Original dpplication in the
interest of justice,

Vummok/

L uclmows (Vimal Kumar)
: Advocate
Dated ¢ 22):]ad : . Counsel for the Aipplicant
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BEFORE THE HON'BLE CEN IRAL ADIIIN’IbTBAII TMB%
L ICKNOY BRNCH, LICKNOW, |

Misc, 4dpplication No, of 1998
In Re:
Original Apnlication No,292 of 1990

R S J.P. Chaurasia cecsse Applicant
! Versus
u hion of India & others  ceeee. Opposite Parties

»i _STPPLE{ENTARY AFFIDAVIT

I, J.P, Chaurasia aged about 57 years son of
Sri Piyara Prasad Mandal, residento of House No,555-C/92/
2, Subhash Nagar Alambagh, Lucknow do hereby solemnly

affirm on oath and State as herewnder : =

| 1. That the above noted case has been filed for

“ direction to the Opposite Party to regularise the
applicant in service from the date of contineous
officiating on the post of Senior Draftman and for
quashing the order dated 3,8,1990 and 20,8,1990 passed

by Opposite Partjt;

2e That the applicant no,1 was promoted as Senior

" draftman in the Schle of Rs.425 to Rs.700/- (Revised

“ - RS,1400 = 2300) on 21,4.,19& as officiating arrangement
| Opauses and the applicant is continiously working on the post

" of Senior Draftman since the date of their appointment

' on the said post without break,

Contd.....zo
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3e That the giaistry of Railway issued an order

for Cadre review and restricting of Grade_'g' and *D*
Staff dated 16,11,1984 and the said order was to

Eake effect retrospectively on 1,1,1984, the applicant
was fully entitled for promotion on the post of
Senior‘Draftma§ in accordance with the said order

the promotion would have to be done only‘on"the basis
of scruitiny of record without holding any written
tesg/viva voice test, The sgnctioned strength of
Senior Dra?tman on 1,1,198 was 10 and all the 10
vacancies were required to filled 8 on the basis of
modified selection based on assessment of service
record only, but the Opgosite party in arbiﬁaary
manner only fde posts were considered for restructur-
ing and hence the applicant far away from his right

of promotion/regularization,

4, That on 27.1.1993 the Ministry of Railways
{ssued an order No, PC111/91/CRC/1 for restructring
of certain Group C and D Cadre, The said restructuring
policy, is similar as the restructuring policy dated
16.11,1984, Para 4 ofﬂtbe said order dated 27.,1,1993
"if an individual Railway Servent beccame due for
promotion to a post classified"as selection post, the
exisiting selectionvprocedume will stand modified in
such a case to the extent that the selection will be
based only on scruit%ny of service recoﬁas and
Confidential report without holding any written and
Viva Voice test *, 4nd per para é:;jof the said

order cleared that the effective promotion under

these order with the critical date being 14301993,

As a result of restructring order the Opposite

Party no.4 passed an order dated 30691993 showing

000000030
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" the total cadre strength of Senior Draftman is ‘7w“

, which include 3 posts of Charbagh Loco '*?orkshOp. The
‘ restructuring order dated 27,1,1993 and Cadre strength

dated 30,9,1993 is herewith annexed as Anngxure No, Sicl

nd SA-2 ective

Se That on 6.9.199§, modified selection was
‘ hold and the applicat was fownd sultable vide
’{.'V letter dated 9,10,199, and he has been given

, promotion vide order dated 10,11.1995 with 7

: immediate effect, However the applicat was

" fully entitled to get the bemnefits of
restrutg'uring Qolicy dated 16,111,198 and

' 2741.1993, The result of modified selection

,',' dated 9,10,1995 and promotion order dated

" 10,11.1995 is being annexed as Aunexure No,Sa-3
’ and SA-4 to this Affidavit, That on 1,3,1993

" the sanctioned strength of Senior Chargman in
Locoyorkshop Charbagh, Lucknow is 3 and

all the three vacancies (100%) are fill uwp

* by the 0pp0§1te Party through @oﬂfy selection
’ procedure (without condue ting h;ny written

test or viva voce test, Selection based on

only scruitiny of record) , hovever the
sanctioned strength of Senior Draftman on

1,1.,1084 in Charbagh Loco Workshop was

N . Contd. 0000040
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five and the Opposite Parﬁy in a;rbitrary
manner only th vacancles was ﬁn up by
modi fied selection procedure, dﬁe to this
arbitrary malafide action of tl;e Opposite
" Parties, the applicant ;.;as not prémoted and

did not obtained the benefits of restructuring
order dt, 16,11.198¢ and hence in the interest of
justice the Supplimentary Affidavit may kindly be

taken on record, ) sl 4 4
v. L ucknow ~ Deponent
Dated 3 O3 23

I, the deponent named above do hereby verify
| S

: o that the contents of para 1 to §~ of this Affidavit

are true to my own knowledge and those of paras

A

to are believed to be true by me,

: bt o "3 4§0 Signed and verified on this 33 day of

ioléspoly affirmed before ma 08 . — = ,
M..gﬁ.ga.m.rw by tha depon]m:r *.g;\"mﬁ

ho is iden if=d by 31l 6‘%\; . February, 1998 within the Court Compownd at
24 T LT Mt Vol @l v b0 e gy
Hiéh Court Luckau v Beach, ‘
nave sati e 1myse [l examlmng 1h ey ucknow,
4 aponent tast It L.de-s*angarhrcn enid
Df the a¥f.davat smic 1 hivo Yes1 10cdover

whd explaiaed by me to Lam,
. Lucknowg \RD Y it
Dated s LN Deponent

-

¥

. K. SHARRA

AAYOC 216 ‘
A¢ S IOHER § IDENTIFY THE DEPONENT

S ‘ PRI WHO JAS SICNEL BoFTAE ME .
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?ﬁ”" PCTI1/93/01/51/15/2 () [ % BOITD) .l No. 2/97
‘ ¢ / .

' No.FCILl1/91/8rC/1 Mew Delhi, dated 27-1~1993

b ~ "+ The Genecral Ianegers,

; " 211 Incdian Roilways, L
¥ - Produ %ion'bnitp As per solling List)

P M i

Sub: Restructuring of certain Croup C&D sadres.

LR A A

o The Ministry of Railways have had under ‘review Cudres'

" 6f certaln Croups of C&D staff in consultation with tlie staff side
} : in the Conmittee of the Depertmental Council of the JCM(Rlys.);for

'~ ‘some time. The Ministry of Ruilways with the approval of the .
i *. " President have decided that the Group C3D categories of staff as
l indicated in the Annexure (Department wise) to this letter be
; . restruetured in accordance with the’ revised percentages indicated
' . therein. While implementing these orders the following detailed
* instructions should be strietly and csrefully adhered to:

, Date'of 1. This restrueturing of cadres will be with reference
. effect - . to the sznctioned cadre strength om:1.3.93. The
: stuff who will be pleced in hipher grades as a result

of implementztion of these orders will draw pay in
higher grade w.e.f. 1.3.93. '
fl f Applica- 2. These erders will be applieable on the regular
U bility to cadres of the Open Line establishments including
¥ various Workshops and Production Units and will inelude
; codres Rest giver & Leave Reserve posts.
. ',j 2.1 These orders will aol Le applicoble to ex-cudre & R
} ‘ :  work-churyed pssts which will continue to be based
: on worth of charge. ' | . .. AL
x | W

o

! 2.2 These instruetions will alsc not be applicable to
construction Units and Frojects. .llowever, for
. creation of posts in these Unils the percentage
distribution may be penerally kept in view, taking
into acecount the availsbility of funds,

.. Pay 3, Stuff selected and posted againsk Lthe additional ~

3

Fixotion ; higher grade posts as a resuit of restructuring
(FR 22-C) ' will have their pay fixed under Kule 1318(FR 22-€)-

R II w.e.f. 1.3.93 with necessery option for pay
fixolion us per extant instruetigns.

P N

00.01002/—
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
I
LUCKNOW BENCH, LUCKNOWV.
" MePo NO, %97@» 1997,
\ O.As. NOo 292 OF 1990,
smace betare the
:"“ pl'{b‘g . e -U“
for cider & G {/’:
| /g\\r; Dy. Registrer
I
\
| JoPo Chaurasia & ocoe ceee Applicant.
I Versus
| Union of India & others... «+ Opp. Parties.
h APPLICATION FOR FIXING DATE
h ‘
The applicant beg's to submit as under.

1. That the above noted case is file Ioﬁ direction to the
i| respondent to regularise the applicant from his date of
continuos afficiating post and for queshing the order date
348,90 and 20,8,90,

20 That after 12.4.1993 unfortunetely no date was fixed in th
Gseand the case was Mept Uindated.

3. That the pleading are complete by both the parties and

the case is ripe for hearing.

Wherfore it is most humbly and respectfully prayed
I to the Hon'ble Tribunal, due to above reason, the case may be

Y 1li sted for heazring as an early date. Otherwise applicant will
| ‘

suffer irrepable lose.

h X
The applicant shall ever pray. \qui§i

] Lucknow, (j \Aan»‘KUwpﬁ;Q
Lated, 2 I- k\'i) 1997, Counsel for applicadt.
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l : IN THE CENTRAL ACMINISTRATIVE TRIBUNAL
| . CIRCUIT BENCH

Gandhi Bhawan,Opp, Re31dency,Lucknow
*******

(j b‘?”o‘da
No.OA/TA/ e dated the

Registration no.D'P"N(’prp of 1990 (&)
‘TST§% Ceuwnania

APPLICANT
i VERS S
\Ja C‘Z ( X OM RESPONDENT
/2 Clae) Cc)mf/<% Morersey,
- N, /ﬁ anoh«o?—‘m U@f/(/{’l‘oﬂ
cbmgagﬁ
Lac i yend -

Please take notice that the app'icant abovenamad has
presented an application, a cepy whereof is-encloszd herewith,
which has bee;:g éeglstered in this Trlbulnal, and the ‘ribunal #‘

has fixed mewoec e, day 0f ~—=do 9 wwe~= 1990 for the
[%fgigy;& Trearing of the said application.

If no appearance is made .»n your behalf by yourself
your pleaser or by some on du'y authorised to act ard plead

V“f ‘ 6n your behalf in the said application, it will be heard
R : : and decided in your absence.

Given under my hand and the seal of the Tribunal this
T day of [O 1990.

ESh o oL AN

AR ﬁi_

Ench- Co(pgt% prelen Al | -lo=Yp
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CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH,IUCKNOW.

OuA.10s 292 of 1990(L)

JePaeChaurasia eee Applicant.
Versus
Union of India & Others ... Respondents,

1,10,1990

Hon'ble Mr.,Justice K.NATH,V.C.
Hon'ble Mr,K.OBAYYA, Ao M,

Notices issued to respondents by regd.
post on & 4.9.90 are presumed served. Nobody
appears on behalf »f respondents. As mea#sure of

extra precaution we direct that the notice may
be issued afresh to respondents No. 4. The cawe
ne listed for orders on 24,10.90. Interim
ordér will continue till then. Counsel for the
applicant says that a copy of the order dated
31.8.90 & was delivered by the applicant to
respondents No. 4. on 1.9.90. The applicant
will file @« affidavit in support of this

statement of the service and the case will

be listed on the date# fixed. X
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CENTRAL ADMINIS TRATIVE TRIBUNAL
-~ CIRCUIT BENCH,LUCKNOWe
' DsAe10¢ 292 of 1990(L)

J.PesChaurasia Xy Applic:;mt.
' Versus
Union of India & Others ... Respondents,
1,1041990
Hon'ble Mr.Justice K.NATH,V.C,
Hon'ble Mr.K.OBAYYA, AoM,

Notices issued tc respondants by reqgd.
post on # 4.9,90 are presumec served. Nobody
appears on behalf of respondents. As meapsure of

extra precautison we direct that the notice may
A7 ‘be issued afresh to respondentz No., 4. The came
‘be listed for orders on 24.10,90. Interin
ordér will continue till then, Counsel for the
épplicant aavs that o copy of the order dated
31.8.90 & was delivered by the applicant ¢to
respondents No. 4. on 1.9.90. The apvlicant

" will file 4« af€idavit in suppsrt of this

/e ;J" iﬂ‘ ctatement of the service and the case will
4 " S e pe listed on the datef fixed,
: sa/ ca/
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OsAe NO.292 of 1990 (L)

JePe Chaurasia & another eecossee Applicant,
Versus

Union of India & Others ecececnse Respondents,

31,8, 1990

Hon'sle rMr, Deke Agrawal, Je.M.

Hon'.le firy K. Obayya, A.M.

Applicants ares permmitted to Join tocgether.

Heard., Admit. Issuemotices to the respondents,
Countar afiidav.t wey ®e filed within 8 weeks hereof.
Rejoinder affidavit i@y ®e file. within two weels thereafter,
Listad within before Dy. Registrar for completion of pleadings.

As regards the intarim relief the submigsion is to the
eifact wiat the applicants can not be made to anppear in the
excmineti-n for =alection to the nost of Senior Draftman,
Reliance for this susmission is placed on a eircular of the
Rallwey Board dated 16.11,1984 (Annexure A-4) to the main
petition. wWe, after hearing the learned counsel for the
eaelicants ¢ava hin ovportunity o consult his clients present
in the court and make statement “efore us wheather they
wonld like to annear in the test or would not like to take
the test at thelr own riske The learned counsel after consullins
the clients, stated that his cli=nts would not like to appear
”in the test. Wa make it clear that their decision not to
appear in ths test solely vest§>in them. However, in order
to adjudicate the cowplreversy effectivelv, we consider
that the selection may be nroceeded with sut two posts of
Sre Drafteman shall remain unrilled for & gerbd of.bhé‘days
hereof, The apslicanis shall no: be reverted till 11.9.90.

Listed on 11.,9.90 for order on interim matter.

sa/- sa/-
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