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( M  ^  ^ ^ f > l > l ^ a ^ . ^ . r

^  ^  - n L  c c ^  i j _

i i  LJe'y- i^ ^ M ^ c t t i

^  ^  ^  ^

c<^PP(D^>^
~6.<J- 'f t o c ^ & i /{ ^ ^  X _ £ U ^  ' ^ / '  M s - < ^

o - ^  T ^ /v T ^ o e ^ A 0 ^ £ n _  ^ u ^ L ^ d -  c p 4 ^ o ^

^  ^  ^u Sy^snnd 'ii^ " "

t 4  A j> ^ j  ^

> « ^  ^  y  ^  c M l ^ _ ,

, . „  r f ,  ( D , w J . ' < i - .  < , 

0 ^  ^



(j^rr C^t^c 4. 5 ^  .6 e a ^  S- e^.

"TV" < :̂ ji?JLO^ (/'C aJ~  Soor^^

2 ^  o j '  6 / ^ C  c j ^ ^

U J J L ^  o j c / C  ^ j ,V c ^  

^  ( f t ^  V t^

' ' y ^ h c ^  cus>

]y  O ^  /«/ A iX^

'>  ̂ L^iJ^^ x̂ C l j?ty/\!cj od  2_̂  "i-v-e?

i.

>

~v i
/ }  M



%
FC^Ji -I 

( - 4 )
V

APPLICATIC"’̂ UXD’̂ R SFCTIO^ 19 of THF 

STPATIVP TRI31?̂ 'ALs 'acT 1985.

< m  / « 7 -  y

L A k & H M A N ? ' 3 A S f t B

. .  Applicant
-vs-

Union of India and of^rrg, . . .  Respondents

I

T
I N D E X

Description <̂f docU'^-nts reliv'd upon 

Application
Fagr> N o .

■C

<3.
'î e>

Date of filing

of

SigR?ture of applicant 

for the use of Tribunal’ s office.

Date of Receipt by post

w

Registration No.

Sign?ture 

Por Registrar.



IN T 'F CPMTPAL ADMIMISTEATIVF TRIBUNAL

CIRCUIT 3FNCH, LUCiOU.V . ! . '
* V-/ . •

' O.A. ND. \c] of i 9 9 0 . Q ^

L A k s h a m P S a s 4 5  r . p p l l c a n t ^ ^ ^ - W

.  .  .  -vs- _ ^

Union of India and others . . .  Respondents

I N D E X .

f

<!

Serial No, Particulras IPags No.

1. Application 1 to

2 • Annexuge-A-̂l

True copy of letter datrd 9 .5 ,89  
of Rpspondent no,3 to the applicant . .

_  W-

3, Annexur̂ ^? n,Q,A~2

—

Trye copy of let-̂-'̂ r dated 
6 .6 .1989 of Respondent no .3 
to the applicant

— v./ ,

4. Annexure noyA-3.

True copy of the^'legal notice 
issued by the Counsel of apoli- 
cant to the Respondent no ,3.

i r - I ?

5. Power.

Lucknow, 

Dated:

\



j . : ’ i i :3 T  AT --i-iJiJU * w  J» JL ■,̂. A X ̂  t -I X  ̂ -kAkX V

CI..CUIT --'c:’, L:r''"c,.

• • •

c m -  l o i j ^ o  U ,

(^prlicsti"" ind^r 19 rT thp drinlatriivr

rri’̂ u^a.1 Act, 19So).

r
Lakshr,a>i I'raoad, 

aged abrut 24 years,

z/c, Gay^ci!f»Krasad,
’/illac^e* ilc*"pna5ar,

I?,U* J.alihabad, Lucknrv;. . . .  /»pplicant

7

■ ■vs-

1. Uni<“P. ''f India i;<:xru^h 

r^ecretary, *'inisti„, ' j Inf^J 

and "'r'^a'Jcar.tlncj, ‘"3V. D-'lh".

2 . Thp Ey.r“ctrr C«’neral, 

j-^rdarshan, *'andi ’’rusq^ 

*’3w Dpi  hi.

-ati'

3, Thr Director,

D''-rdars’'.an !'cndra, 

24 , ?’arg

Luck": ̂ vv.

Details '-f a^plicoti-n.

He dents

^• "articulars \.h" ’-rdpr ao.al.>~t •>.' ’ c’l t!:^ 
a::;:licati--n is r.ade,

(i)  riic-a i'-. n*- ^rdcr against '̂ hlz present

applica'ciin is n-̂ '/Gd bvrt L’'.e applicant

i:. a^..rieved v.lth his n'^n- ap ^lnti.Knt

. . . 2
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J

although he was selected in’ June 1989 on the post 

of helper in the office of the Respondent no.3.

Ifersons, who .were also, selected when the appli'cant 

has been‘given appointment and the3r are serving on 

the post of the Helper.

'2 ,  Jurisdiction of .the Trî ijn_aJL.

The apolicant further declares that the subn°ct

il
matter of the order against which he wents redressal. 

is within the jurisdiction of the Tribunal.
r

• * • «

The applicant declares that the subjpct matter 

©f this application is wit^.in the jurisdiction of this 

Hon’ bie Tribunal.

3* jy^i"tatijN3.

The applicant declares that the application is 

within the limitation p<^riod prescribed in Section 21 

of the Administrative Tribunals Act, 1985,

-

4, Facts of t he c a g ê .

( i )  ihat 15 posts of Helpers were advertised

by the Respondent No. 3 to be filled for his office and
w w

the applicant's name was sponsored by the Employment

. -2-



V .  -3-
r- /  - - O _ ^

Hxchange, Lucknow for thp said post- as is sn un-

t

employGd pprson.

— w

( i i )  That tH® applicant is fully eligible for

being appointed for the seid post as per prescribed
ii ~ .

► I. rules and requirements.

( i i i )  That the petitioner was called to attend 

for interview vide letter dated 9 .5 .1989 to be

t ' ' held on 26.5,1989|;jbefore thp Administrative

Officer of the Respondent No.3 along with or'^iginal 

testimonials and photograph etc.

A copy of the said letter is being enclosed as

Anjiex’-:rê .̂ no.jl-l to this application.

k, - (iv) That it was I'^amed that the that he

was selected for the s^id post of Helper in the 

said selection and as such h? was called upon 

to furnish the photograph and attestation forms in

3 copies which was sent to the applicant. . vide 

letter dated 6 .6 .1989 by the office of the Resoondent 

No. 3. A copy of the sai letter dated 6 .6 .89  is 

being enclosed as Annexure jiq.A-2 to this applicati-n

} s

'w'

(v) That the applicant is a near relation of an 

employee named Shri



T

who is working in the office of the Respondpnts 

and as such thp appointmpnt lettpr in pursuant , 

to the selection could not be issued to the 

applicant*, t£ll date.

(vi) That the applicant have fulfilled
- - ^

all the requirement on his part such as

'-r., ^  *-

sabbmission of attestation forms duly completed 

in all resp^^cts, phot'-graphs etc, which was 

desired by the Department but till date he 

was not been offered the appointment letter,

^  w O

(vii) That during the month of July 1989 to
— V-/ W W -

September 1989 the following persons nam^d -

1. s/s hri Md̂ _ Nadeen Siddicfue (27. 7. 89)

2. R.C. Fandey (9 .8 .89)

3. Manikant Tewari(30. 7. 89)

4. Ram Singh (16 .8 .89)

5. Satya Prakash(30. 8. 89)

6. Avdesh Kumar Mishra(29, 8.89)

7. Lalsingh (2 .9 ,89 )

8. Radhakishan

-4~
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(v iii )  That out of 15 posts onljr 8 persons: n^med 

afeov^he previous paragraph were appointed and the
V_/

remaining 7 posts are still Ijang vacant and no
V-- ^  w  ^  ^

person is working on the said 7 posts even on 

ad” hoc basis.

(ix )  That the applicant is suffering gre^at a 

recurring loss due to non-payment of salai'j?' and

not issuing appointment letter to him on the prs t 

of Helper although he has duljr selected candidate 

for the postalong with other persons intervieed for 

the said post , where the other 8 persons wexe
w - _ w

alread.y given appointment letters and are working 

under the Respondence no,3 during the month :of 

July to September 1989.

(x) That the applicant still not be able to get 

his salary unless he is offered the appointment

order for the post of Helper which is lying vacant
^ s-'

and due to lapse on the part of the Respondents, 

the appointment letters are not being issi$d to him.

^ 0

( xiÔ  That the applicant will not bp compensated

in terras of money in case he is appointed after a



■ longlong’>̂ '̂ la3̂  as hs will not be paid his"salary

, ‘ - 6 “

from -the date whpn the other personis were- 

.ap'^ointed to the post Helper who were 

interviewed and sele.ctpd along with the applicant.

(x ii)  That the applicant through his Counsel

elsn sent a lecal Notice from Shri Md. ^Tadepn, 

Advocate on pra^^er to issue

 ̂ appointment letter to the applicant. But the

Respondents have not yet issued the appointment 

letter to the applicant, hence this this 

application, A copy thp Legal Notice is 

being enclosed as %3njxyrp^,no,.3--3to this applicatin:

(x iii )  That thp applicant have already wait-d

auite a long period for getting his appointment/

v̂ ps-txnq letter and he was not he was not
- . C

beinq given the said posting letter on the
W 'w' •• •

post of H-̂ lper under the Respondent no. 3.

(xiv) That the applicant is an unemployed persD

and he is facing great monetary hardship and he is3rs 

also not trying tioKx to get any other job as 

he has already been selected for the post of 

Helper under the Resp8nd^nt no.3 as well as it was



7

learnt b3\.h.im that his- namp has- been struck o£ 

from the roll of the unemployed‘‘prrsons an the 

Fmploj^m̂ ^nt Exchange,

(xv) That the applicant in the matter of his
'w

eraplr'yTent cnl;.' because the relation of an employe^ 

who is working in the Department since the 

other persons who were fully outsider and most of 

them even ranked much below in the merit list 

were offered appointment on the said post,

(x v i )  That the action of the Respondents

for  not offering ap'^ointmsnt'posting to th^
- - ' 'w ’ .

arclicant is discretainatory and against the 

provisions of Article 14 and 16 of the
o ' ^

Consticu;':i'-r, ('i India.

-7-

5. Grojjnds. f or wijtji

(a) Because the applicant has not been

offer<>d^appQintment^letter even after 

selection-f or the post of Helper along

with other 14 candidates, who were 

selected in the interview.
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f :

r>

-8-

Becaus". ,th. applicant sel'ctcd _

a n d  f u l f i l l e d  ? 1 1  r ^ u i r o - ^ n t s  a s  d e s x r . d

by the Respondent no*3*

( C )  B . c a u s .  he  h a s  b » . n  d i s c r . ^ x n a t . l y  

« . a t . d  b y  t h ^  R c s p o n d - n t s  b y  n o t  g ^ i n g  

,pp^lnt.= nt i.tt^r/posting und.r th.

R.spnndent no.3 v.-hcn tbose scl.cted

along with hin̂  in thp _inv-rview snd^

s e l . c t J o n  « c r e  given . ^ p l o y - n t  « d e r

R e s p o n d e n t  n o . 3  a s  H e l p e r  a n d  w h o  

J o r k i n g  i n  t h e  D e p a r t m e n t  S l n e e  J u l y  « 8 9 .

( a )  B e o a « ;  t h e  a p p l i c a n t ' s _ a P P 0 i n t . e n t ^

t o  b e  h e l d  u p  b e c a u s e  t h e  r e - l a t i m

„  V , ,  o t h ' r  p e r s o n s  « h o  « e r e

—

B ^ c a u s e  t h e  a c t i o n  o f  t h e  R e s p o n d e n t s _ 

' o f f e ^ i n g  a p p o i n t . e n t ' p o s t i n g  t o  t h e  

a p p l i c a n t  i s  d i s c r e . i n a t o r y  a n d ^ a g a i n s t  t h e

■ p , o - i s i o n  o f  A r t i c l e  14 a n d  16 o f  t h e



" (g )  Because during the -.onth of July  1989

S :. S-pte-.b-r 1989 8 out of 15 persons

SGlectGd wipre given appointr.<^nt l e t + e r ^ ^  

and they are working under Respond'^nt no.o.3.

I f

f ( f f )  Bg c p u s '' no appnintc-nt Ir^tt-'r/pcsting

' —

issued -CO the eprlicant  t i l l  cate although 

conpleted a l l  thr f ormalities  required 

by the Depa rtrr/'nt.

( ) Because ? vacancies arr still
v_/ O  —

existing and not appointed anyone even
Vw/ W

on adhoc basis.

^ • Detail_ŝ  of ,the, .
'^4  

■y '  ••

i’r.r applicant verbally’ madei so manj'- times

t t ! ' .  auf' .̂ -ities and send legal notice but of no

avail. The-?- is nc s :-tutory r^m^dy bndet the 

fules a 5 pr-vided egalrst such or.issims on

part Ci il-sponr'f^i/ts.

w  w

7. Mat' ers not previ~usly filed or pending with any 
oth-r Court.

The applicant further declare that he had
w w — '-'V '

not previously filed any application, writ petition 

petition or suit regarding the matter in respect of



^  w  -

of with  this appl c a t i m  has made,

beliGVG th-rr cTPurt or any ^t'r-r authrrit-/ or 

anj^ nth"r  Bench of th^ Tribi-'n-l n^r  8n6h 

a p c l i c a t i - p / ’optit'-'P sv..lt is before

- 10-

any o:'̂  t! ;

/

(i) :ha-̂  t'l'' E^sp-nd'^nts may please be 

d̂ -.rocted to appoint thr aprlicant on 

the oost of Hrlocr in th'̂  offl&e of- the
>w '  ^

Respondent no,3 as per result of the sel-ctt on 

intervirv^/ made in the month

>w

of ■̂■■3 y / J un e 19 89.

( i i i )  That tĥ ' ap'^lic=;nt may

also be allowed all moM-tary '-nofits of 

the pnst^sal^ry of the post with effoct 

from th'̂  datr w’̂ en the persons interviewed 

selected along with him were of-fsred 

a poointncnt.

t

( i i i )  That therr is lack on the
-  Vv̂w •*- . jJ

part of the Respondent No.2 and Respondent 

No.3 be directed to appoint th- applicant 

provisi^'oally with imm^ediate effect on the 

post of '.ielper as he is a selected candidate 

f^r th- said r>p-t.



.  : _  - n -  ^

I'

( i v )  That anjr nthrr r e l ie f  that this

Hon'hi.- Triou-al d^Gr.cd f i t  he -warded to the
■» 'I-

applicant .

W  'w' . _

( v )  Th^t thf- erst of t-^s- oroc-^di-cs may also

I "

be av'^rd^'d t̂  ̂ th'" spplicanti

9 ,  I n ^ r i r ;  .ord '^r.^^J^. .
' . 'w-' '

That during the pendsncy of th-s

I'

application  R-spondcnt no. 3 be very

!■

kindly  diroctod t-o appoint th- applicant  on 

the post 0 1  Hclpsr pj-pvisi'^nallj^ for  whicn
I'

hG has bopn selectod  during pendoncy of this appli- 

r...-,:'inc apcroval nf th- Respondent n o .2 .

* ,

10 .  In t-^ -v-?nt of a^^'Olicpti^n hrjng spnt by 

:" ^  register'd post, it be stated i-'hsth-r the

a p v ^ l i c ^ r . t  d - s i r - s  t- h a v s  - r ? l  h e a r i n g  a t  the  

' a d m ^ s s i r -  5 - -^,  --.c y  s ’- U  a t t a c h  a s o l f -

H -.st c^rd or lnl=!nd l e t t e r ,  a t v'h?‘c h-intimato 

'■ reg^ardin r , t V  jijlt-...

: - -

1 1 . P a r t i c u l a r s - o f  B a n k  D r a f t ^ J e s t a l  O r d e r  f i l e d  

i n  r e s p e c t  of t h e  a p p l i c a t i o n  f e e .

0 X U { C ( ( O £

. u. M. q 0

c v T p ^
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" 1 2 »

12. List q̂f _.cncĴ r̂ sjar/'ŝ ._

1. Tru'^ cr''.y nf d?ted 9 . 5 . 1 9 8 9  •

r,f A-sc A ’^Rt ' '0 .3  to thp applicant .  

no.A-l)

0 -1- of'lpt''-°r c~t'd 6 .6 .1^39 of 

^o o to ?i'"olicant.

2,. Tr'.

■p̂  0--

r„.,. cnpy o f L c g ^ l  y-tic--iss«ed 

r-’ for Coons':-i of apclicant to the 

R - s p o n d - n t  -o.3 (AnncxUre no.A-3).

V e x if i .c j3 .t iq n  •

a g e d  a b o u t  3 M  j e a x g ,  s o n  of

a t  p r e s e n t  p K x M x x x x  r e s i d e n t  o f  \ j J l ^  ^

do hereV' verify that th» c-nt-nts of per? 1 to

^  a-"e tr to nj?' norsonp1 kno'-lodge 3nd_ •

t f e r s , r f  P-'C-'S e _  t o  q  ; r e  b ^ l j - v p d . t c  bp  t r w

t h r  I n f ' ' r " ’,’ t l o n  g = th n r .^d  ? s  wsl-1 a s ^ o n  th e

basis of 1-qal sd-ice anal that I h^vs not suppr-?,ssed

a n y  irsaterial  f ? c t .

Applicant.

Dated:

Place: Lucknow.
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RFGD. AD.

I, From: ?-'ohd. Ijladspm, Advncatp ,
Victoriaornj Crossing 
Lucknov.

^  - - 

To : Thp Di:^?ctor Gpn^^ral
Do^r Drrsharij 
Mandi F̂ us-?
^ .̂7 D?LHI.

Dear Sir, , _ „
[I

Under ins cruc’-.i"",s fror. and on b-half rr,̂  

clients Sarvash-^i Ki^horj ?/o. Sri H. L. Fasi, Laxrrpn

U- Prasad s/o. Sri Bha'-'-'an Decn, Isher /'li s.-o. Sri Haider Ali,

Akhlesh Kunar Srivastava, s-̂ o. Sri A.K. Srivastava,

'■ Vijai Kumar Cheru Chandra s 'o, '^ri J.C. Jrshi and

?hri ^.C. ■̂ ant s/o. Sri '^.D. Pant I do hereby s'^rve you
I' W  >s-. . ^

" '»'ith notic‘d to thp follovvinq ef fect:-
[I

1. That ther'^ vĴ r̂  V8c^nr:ips of Helpers in Do^^rdarshan
_ -w ..

I'

Kendra j Luckn^v, as s'jch n '̂mes of rn7  ̂ clients as well as others

^ Vv’ere forvjarded to the Do-rd-?rshan Kendra, kjc’̂ nrA/ by the
t /

i
Lucknov' Hmplo-rent ’=^xchan;:e. M̂• clionts we-« interviewed

'' 'b-/

['

on 30-31-’/5 /89 .
N-. N-  ̂ .

I'

2. That out of th: candidate-^ vho ap-e^r^'d b--̂ ore the
•V, W  'w

I

selection com-r.it :se of the Kpndra , 14 of thprr w^re declared
I'

selected  ar^ ’:sinq give.^ o p I ov^;;'’

1. Raj Kishor 2. Laxmen Prasad

3. Ishar Ali 4. Akhl-^sh Kumar Sriv̂ ŝ'-.ava

 ̂ 5. Vijai Kumar 6. Charu Ch^n-’rs

J i f n j
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7 . H^C. Psnt_ 8. P .C .  Fanc’r- 9 , 5 . 8 9

9, Mohd, Nad'̂ '̂ ':̂  ^ic’di.oi
9(7i--7. 89 10. Mani Ka -' c T<̂ vve.ri“30. 7. 89

11. Re-:- Sinoh-1^. 8.89 12. Fr-k=^sh -30.8.89

13. Avjacesb Kumer i'-ishr  ̂ •■29.8.89 .4- L?1 Singh 2 .9 .89

3 .  That out of th- af'^r^seid 14 p^rs^ns named and

d^scri'oed ' "v -- e : si. .̂ ■■■>.8 14 w e r '  appointed on th?

dstos civ-r. in front  of thrr., but my cli^-fcts th^u^b 

spnior to t ' r i  ;p. h?v® not ' : ^ ^ n  apnoint--^’ i-spitp of thoir

persooal aoproaohos and r ‘=pr'',^ontatir'ns t^ the 

a uth ^r it i '^s .

4, Th?t it is crvst^l cl-'r fr^*^ the ?tt:tud'^  cf

the depart-^nt that discrininati-^ in tho !r:.-t'-er of

gp^x err.plcv--r.t is ’-^ing practise^ am .nnp the equals 

rather juniors have ’'--n popoint-H and th- seniors have 

b^en left for th'  ̂ r^asms ’' ‘-̂ st kn̂ v̂ n to the high ups

of the derartrrpnt.

5  ̂ That the aforesaid attitud^^ clee-^1;' inffr§

the funds mental rights of rr.y clients f^r ooual treat- 

t and ecual opportunity t̂- th- rat'--rs of eijp lojrment 

as enshrined in the Articl<=s 14 and 16 of th-̂

Constituti-^n.
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_  - 3 ^  _

Thst th? virlsti^n "rticles 14 'nd 16 of ths 

Constitution gives th» cause of scti-n to clients 

to ao '̂roacLi ccirt o-" lav; for r^dres^,

V "  _ _ _ - -

a ■ 3 ou 3 X„_ thrre'ore, called uocn through this n-tice ^

to amend and rectify tho ristaks co"-ltt'd o- the 

departnsK =nd take clients In e-ployr-.nt -Ithin 10

days n-̂ th~ r-ceict of th^'s notice, faillno v̂ isich my 

clients will heve to .-opro-ch oor.oetert co-rt 

la« prayino, -or writ .f  -nr'ar^us end oth=r j--"di»s at 

the risk and cost of th= d»part-nt. It would not be 

out of piece to ..enW.on h e «  that t-e -rsoos sh«r, 

at si, wo.l and 2 belono to Scheduled Castes, ®s such 

according to the policy of the Gov-rn-.,ent of India, 

f  ^  which hae hoc- expr^ss-d through d»partffiental notificeti-ns

they deserv. extra facilities to be give-_. It :>ia_y be 

clarified that .y clients ar- entitled t .  be appointed 

froir'the det= th- juniors v;-re apoe-lot»d >-ith all 

consequential benpfits.

Sd/~ Mohd. ^'ad^em 
Advocata.

Copy to :-  ^ ^ '
Thp Dir-ct'-r, D'-^r Dars^.an K^'^dp 

24 , Ashok N’arg, Luc

Trur conjr.


