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V
o il T.1.7 6 T 11200 A0, LUCKLl 1 20 .CH.
Lene 10429 of 199C (L)
shri Je.L. Rai ceees Aprlicant
Yo,
Union of Ingia & Cthers ... despondents

Hon. Fr, Justice U.C. Srivastava, J.C,

Hen. Fr. A.B. Gorthi, Fember (A)

e . e b w4 e = ok WA Bi TR o el e m—————— =l e i

(Cy won,ilr, Justice U.C.orivastzva,V.C,)

The aprlicant yes aprointed 4s Lcyer Jivision
Clerk by Clommendant 11 333G on 7-13-1376 zgaimst
an existinn vacsncy at ZCalepahcr, Jarjeeling.
de was transferred to Luckncuy in 1983 uhen the entire
steff wes 3hifted from Jarjseling to Lucknow. Cn
3-110-1984 he uas reverted to Louer Jivision rs,.isiant
although he was promoted to the higher grade, The
applicant's vife dicc on 23-1-1378 léaving behind
two children. He marriec vgain in the yeer 1981 but the sscond
wife also died aftcr prolonged illness on 27-1C-1983.
ihe applicant's mother who w2s looking after the chilcren
slso diec anc the seconag son became a wictim of
eplaptic fits. Therefore, there was no aged member in
the family to look after his son., 5o the aprlicant
stayed baeck in Jarjeeling fcr longer period to hospitalise
tnd look after his son,for which,according to the applicant,
he sent periodical applications from his acdress.,

Thereafter on 23-8-1967 a charge sheet was served upon

0..0.2
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the apnlicant by Respongent 0.3, who, according to him,
is not the competent authority to charge sheet him.

The charge levelled against him wes reqgerding his long

absence from duty. The Engquiry Cfficer submitted his
rcport only after sencing telwgram in this behzalf.
ihus, accoreing to the arplic=ant, no op-ortunity uas
given to him. It appears that tae thec wisciplinesry
autiiority after holding gn encuiry threugh C{nquiry
Cfficer passed an order datec  22-3-13f9 retiring the

apnlicant compulsorily, o

2. “ow the applicant has come before the iribunal

ajainst retiring the applicant compulsorily., lIhe
respondents stated thzt more than ong or;ortunity wues

given to the asplicant, It was

[AV]

150 stzcus by Lhe

responcents that thg a~ licant is =z habiiurl absentce

from duty ans once

.

for remainingy absent

he was penalised by Stop:-ing 3 increments

for 157 days, without cumulative

effect . It was also incorporaved in reccrtds that h:i was

absent 'rc . duty from 24-11-84 to 19-11-i%>, JAccorcing

to the g;:~licant he has s5ent epplicaticn in tais regard

due to his faumily trouble. It was stat e by the reszondent:s

that the a-plicant uvas present fecr leny curing the

encuiry conducted by i&j.Gen, shri Bhatiz, uho has submitted
i3 enquiry report and thereafter Lhe.order wes 2>sed.

the enquiry report has been plzced cn rzcords, The

signature of the agrlicant on gnguiry rerort soacuys

that t.e o licant has rerusec Lne scme. ne nast o hsence

¥

of the a-plicant "or whiech e was penalissy was rlio

teken into ccnsigeraticn ane thereafio r &

¢ Finllng was

...‘3



4

recordec. Accorcing to tihe Znguiry Cfficer, no uritien
statement uwas submitted by him, It uas intimated to

the applicant that in case no written statement is filed,
exparte enquiry will te asld. The an-licant jcined on
duty =n 5-7-19E8 after .he abserce of one year 3ix months
anc 12 days.

3. The entire report does not in.icate that any
encuiry wes hold enc ivho applicant was associateu Qith
the same. Jowhere it was stated thzt the arglicant was

defence assistant

[4M]

given an opportunity te anpoint
or to cross-examine any witness. ihe rcéords yhicih are
produced bcfore us dog® not shou that zny oral statement £
wrs rTecoTded of ¢ny enguiry procegecings havetaken place A-
in which fhg applicant was present. These facts make

it abundently clear that the egncuiry was not conduct ed

in accordance with the rules. J.ough the z=plicant sent
telegram stating that the writ.en statemcnt follows he

was never 1iven ooportunity Lo submit his uritten
statement. The disciplinary authority should have waited

for the uritten statoment of tho anclicant or snould

have askea the applicant as to whether he woulc file

uritten statement or not. GEven if the urtiiten statiment
was not filed, <hc gisciplinary authority was not

exoncrated from the responsibility to hols an enquiry

and giwe tne Enguiry Cfficer’'s recort to the applicant

anc ask for his version on the same. lothing of the sort
vas donee. Therefore, the enauiry uas nothing but a

sham enguiry. Accoroingly .he cunishment given,

based on such sham encuiry, cannot be legal and cannot

stand. 1herefore, the application is allowed and the

Y
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order of compulscry retirement is quashed. Houever,
it will be open for the disciplinary authority to
hold an enguiry in accordance with the law giving

the applicant an oprortunity of beiny heard. The
applicant also cannot escape his responsibility
altogether, for the period during wiich he has not

worked, Though he will be deemed to be in service

curing this period he will not be entitled to

back-wages i@ES‘the stage of his compulsory

. K hos (‘\.‘_;Mw‘/. (,
retlrement& o order as to cost.

Lze.

" ember (A) Yice-Chairnmen

Dat ed 15th April, 1992, Luckngu.

(tak)
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by a Gazetted Ufficer and
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i~ double saprs ¢

Has the indcx »f documents heem (}S
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copy/sgarc copivs signed 7

)

~

Endorsement as_to result of examination
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Arc cxtra copies of the applicatiop ‘15

with Annexurcs filed 7

a) Idontical with the Original ?

b) Ddefocceive ?

c) uanting, 1n Annuxures
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Mos. __ parosfios

Have thc file size envelopcs
bearing full addrosscs of the
rusponcents bewn Tiled ?

Arc thec given address the
rcgistorcd address 7

Do cthc nemes of the parties
statzd Ir the cupics tally with
Erem dndinatnd in the appli~
wation ?

Are thc translatliouns certified
to bt turc or supcsorted by an
Aftidavit affimming that they
ara truc ?

n¢ th. facts of the casc

.
montioned in itom no, 6 of the
aprlication ?

<) Ccrneisa 7

) Undcr distimct heads 7
C) Muembcred consectivoly B
Z) Typcd in double spacc on one
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mave tho particulars for interim
crdcr praycd for indicated with
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H.n. Mre D.K. AgrawaI' JOM.'
Hon, Mr, K, ebayya, __ A.M.

Shri R. Mitra; for the applicant

and Shri Dinesh Chandra, for the respendents
are present. |

Siun, Br. Dinesh Chandra, appears en behalf
of the respondents Ne. 1,2 &3, Hewever, ne
reply has been filed yet. The recerds indicate
that Dr, Dinesh Chandra, teek netice on behalf
of the respondents Ne., 1,2 3 on 30._1.1990&%4‘:.
Orders W&re passed on 30,1,1990,—
(a) For filing counter affidavit with 4 weeks&
(») To produce records on 14,2,1990, ‘

On 14,2,1990, there was ne euahlégﬁgg:
Therefore, the case was adjounned te 13,3,1990,
Neither, counter affidavit has been filed ner
the recordé has been produced. Dr. D. Chandra,
stated that the counter affidavit is in the
process of being prepared. As regard%d, the
records, he doesnét explained, why recerds
have not been produced. In this view of the
matter, we gre of the opinion thaq,thé Case
can be decided & ex-parte as pressed by

learned
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IN THE CZNTRAL ADMINISTRATIV< TRIBUNAL, LUCKNO /,

e (90 g

Dal Bahadur Rai

Versus

The Union of India and others

o .Applican‘t

o » s Respondents-

I ND E X
Sl.
No. Details of the documents Pages :
1o Application 1=9
2o Annexure No,.1
(Compulsory Retirement order) 1011
e Annexure No.2 |
(Charge Skeet). iL- 1S
3 Annexure No.3 .
° te~ 19
(Finding ef the Inguiry Oeticer
without annexures%.
5 Annexure Nol.& 90 ~ 20
(Appeal of the applicant ).
(- Foter - 753
mlm
Advocate
Counsel for the applicant.
W




IN THE CENTRAL AIMINISTRATIVE T RIBUNAL, LUCKNOW,

NO, ‘lc] OF 1990, Q)

Dol Bahedur R1, aged about 3B yers,

\

son of late §hri Hastadil M1, resident

of Banda Khere, P.0.Dilkugh® , Lucknow Cantts
oo o APPLICANT,
Versus
N fe The Union of India , through the Secretary,

Ministry of Defence , New Delhi,
7 2 M2j.Generel The Director denelal of Infantry/
Infeb (Pers), Generel Staff Brench,Amy
Headque;.rser; s HQ,Ps0¢ New Delthiwii,

3. ©Colone]l Te Otﬁciati.ng Officer Incharge

Records ,11 Gorkhe Rifles,Chetdk Iines,

Lucknowe2,

oF

1

Ferticulars of the &pplicants

(i )¥ame of the applicant IRl Bahadur RZ Rel,

(11 )Neme of the Rather I2te Sri Hastadil mi

002



1ii)

iv)

2,

1)

Pl =

ii)

iii)

»2 e

Designation and Office in
vhich employeds

Office Address:

Address for service of
all notices:

lovwer Division Clerk,
in the office of the
Recopds 11 CGorkhe
Rifles,Chetrk Iines,
Lucknove2,

Office of he Records
11, Gorkha Rbfles ,
Ghet2k Iines,
lucknowea,

Band2 Khere,P.0,
Dilkugha, Lucknow Gant

Neame &nd / or deglgnation of

the respondentss

1. The Union of Indie, through the Secretary,

Ministry of Defence , New Dalhi,

2. Maj,Generel The Director General of Infantry/

Infe6 ( Pers), Generel Staff Brench,Army

Headqwarters ,iHQ,?.O, New Delhieti,

3+ Colonel, The Officiating Officer Incla rge

Records, 11 Gorkbha Rifles ,Chetak Iines,

Iucknévw «2,

¥apw OfLfice eddress of the respondentigs

As mentioned above,

Cc &

As men tionedAabove.

y 3
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e Particulars of the order Order for imposing
aginst whichapplication 1s mejor pen2lty of
medes compul sory retirement

of the applicant vide
’ord.er No.DBRf41 /1A

& ted 2,11.89 received
on the sams date,

The application i1s aghinst
the following orders:

i) Order No, ‘ DBR/41/1A dated 2.11.
’ 89

ii) I tes 2. 11.89

iii) Passed by s Ihe respondent Noe3

iv) subject in brief: It has been ordered

by the opposite party
Noe3 that the applice
o ' an{ would compulsory
retire from service
vith effect from
31141990 vwhich hés
been made effective
from the date of the
order and which is
purported to h4ave been
. passed in exercise of
*f’?c\/ | the powers conferrcd
. by rule 12(2)(b)of the
Central Civil Services
(Classification,
Con trol &nd appeal)



Ol"a

Rales 1965.A true copy of the
order is being filed &g
ANNEXURE No,{ to this applicate

ion,
4, Jurisdicfion of the Iribunals

the applicant declares Rt the subject matter

of the order agingt which he wants redressal

is within the jurisdiction of the Iribun2l,

e Limita Glonz

The application further declares that the application-

is within the limit2tion prescribed in Section 21"

of the Administre uvé Tribunals Act, 1985,

6o Bcts of the Cases

The facts of the cage are given belows-

That the applicent v s &ppointed ag Iower Divion Clerk
by Commandant 11 GRRC on 74 10#1976 aginst an existing
vacancy at Jalapahar , Darjeeling,

that after serving for 5 years in the s2id department
the applicant was promoted &s Uppes Division Clerk with effect
from 27,2,1981.

The t on 30th June 1983, the applicant was trensferred

to Lucknos @longwith the entire staff as the whole office

0005
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a5 -
vag ghifted from IBrjeeling to Lucknow,
Ihat on 3.2,1984 the appﬁ@nt ws reverted to the
post of lower Division Clerk without affording any opportuni ty

to him,

he t thd applicdntts wife expired on 23rd Jun 1978

-

while the applicant ws a8t IBrjeeling after giving birth

to second child,

hat for the s2ke of my éhildeen the applicant had
to remarry again on 13+2. 1981, ‘but the sscond wife also
could not help the appliecant fc;r longer period and after
prolonged sickness she padssed awdy on 27,10,1983, while the
applicant was &t lucknow and accordingly the applicant had

to rem@in onlong leave,

Hat the &pplicantts mother who w& g looking after
ny infants 2t IRrjeeling also eXpired on 5th Aug, 1988,

That the second son &f the applicant became the
victim of eplaptic fits and there being no male member
to look after my ailing son who remdined in Hospital so the
applicant had to sty at my Native place for a longer period

for which the applicant submitited periodicel applications

from ny leave addresa.
‘36



hhat the @pplicant wa g NeVer infomeq if any

- Inqui ry

a | ‘ S
uthori tywa g Blpmla the cagg, € Was also not
@ e ] 0% infomeq

if any p%s 8ppoin ted in e aforesmiq
caSQ't

dat the 8pplicant hag shi fted hi g 8iling song #

Lucknoy after the dea th of his nother and con &nyougy,
i8ly

8ttending ny duties,

+But 1t is 8 be Noted thag the

™
Q? - |

s2id period has alreddy been regularised by the competent

authority long bac%. 1;\3 true copy of the Fin
ANNEXURE No,

ding is being
filed ag

to this applications
Wat igoring all the legl and st2tutory provisions

the Disciplinary authority hag punished the applicant vide
Annexure No.1 to this application retiring the applicant
compulsorily from service with effect from 31. 1,90,
70 Relief (s) Sought:
In view ot" the facts mentioned in pare 6 above,
the applicant prays for the following relief(s)s
i) b set -aside and quash the order & ted 2,41.,89
| as confained in Annex re Noe1 of Compulsory
retirement passed by the respondent No.3 by
sumnoning the original records from the responda ts;
ii) To direct ths respondents to @llow the applicant
to continue to wdrk on his post and pay him all
his s2laries and aillowances due to thag post ;
1i1) Any other reliefs just and proper in the
| cimumsvtances of the case,
8e Intoxim order, if preved for
It is most respectfully prayed that pending final
decigion of the application, the order & ted 2.11.89 ag

contained in Annexure No.% p2ssed by the responda t No, 3
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be stayed and not given effect toand the applicent be
allowed to continue to work a&s lower Division Glexrk
on the post he E¥x has been wo:kiné after 314 1.90 without
any intermuption from the side of the respondents and the
regpondents be directed to pay all his sflaries &nd

allowances due to that post,

e Deteils of the remedies exhausted:

Ihe applicant declares that he has exhausted of
all the remedies available to him under the relevant

service rules etc, &8s will be bome out from & true Az
copy of the appedl dated 5» 12,89, submitted through

proper channel , & true copy of the 8ppedl is being

filed as ANNEXURE No,4 to this application.

106 Ma tter not pending with any other court, etecs

The applicant further decleéres that the ma tter
regerding vhich this application hag been méde is not
pending before any court ¢f law or any other authority

or any other Bench of the Tribunal,

0009
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1= Particulars of Bank—DraTt/ Postrl Order in regpect
of the applicatiol Fees~
; 2y 3R G
Te Nugber of Indian Postal Order(s) O <
20 Neme of the issuing Post Office, A webac! - Locilmety
3 Date of igsue of Postal Order(s) -\ 0 0©
ks Post Office &t which payeble,le Rugush, oy cudyed Man o)
N0 Liaed AdSe et oF LoC Ml Rio
126 Details of Indexs
Al inds® in duplicate conteining the detRils

of the documents to be relied upon is encloseds

13 Idst of enclosuréis:

In verification:

I, Inl Bahadur Bl son of l2te Shri Hegtadil Wi,
aged about 38 years, working a&s Iower Difigion Clerk , in
the office of the B¥EXX Records ,11» Gorkhe Rbfles,ChetPk
Iines, Lucknow «2, resident of Band2 Khere ,P.0.Dilkushe,
Lucknow’mntt:,do kareby verify that the contents from
1 to 13 are true to my person2l knowledge and belief
and that I have not suppressed any me terkal facts,

" :7{—2/—4'/
Luckh Applicant,

Da teds ah.%ago.
The Registrer,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

» LUCKNOW.

\'
Bal Bahadur Rai

» s s Applicant
Versus

The Union of India and others

« o ocRespondents,
ANNEXURE No o1 |

CONFIDENTIAL,

ORDER FOR IMPOSING MAJOR PENALTY
ORDER

WHEREAS Sari Bal Bahadur Rai , lower division clerk
son of late Hastadil Rai has been charged sheeted for

absenting himself from duty for the period for 167 days with
effect from 05 October 84 to 19 April

85 and 1 year 6 months

and 12 days with ecffect from 2 December 86 to 04 July

87 vide
our memo No.DBR/02/LA dated 22 August 87.

AND WHEREAS it is considered that the conduct of the
said Shri Bal Bahadur Rai

» lower division clerk son of late
Hastad4l Rai has led to hés conviction in such as to render

his further rctention in the public serbice undesirable,
NOW THEREFORE,

by Rule 12 (2)(b) of the
Control and Appeal) Rules

in exercise of the powers conferrcd
Central Civil Services (Classification

21965 , the undersigne d hereby
order for compulsory retirement of Shri Dal Bahadur Rai

lower division cleerk son of late Hastadil Rai from service
with effect from 31 January 90, which shall take effect from

the date oz signing o: this order wviz. 02 November 89 and
after taking into account the statement of imputation

of charges framed against the said individual and has come

\§§,////&§_, . to conclusion that tk said Shri Dal Bahadur Rai s lower
T

002
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division clerk son of late Hastadil Rai is guilty of

absenting himself from duty without prior permission/

approval of the competent authority,

54/-
- (BKD Badgel)
Colonel
gg%ggémﬂ GORKHA RIFLES Officiating Officer Incharge
CHETAK LINES,LUCKNOW-2 Records

(Delegated Disciplinary Authority.
02 November 89,

To,

Shri Dal Bahadur Rai, Lower Division Clerk
son of late Hastadil Rai,

Confidential.
Received on 2.11.89.
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Dal Bahadur Rai «oApplicant
Versus
The Union of India and others o s sRESPONdents,
ANNEXURE No.2

CONF IDENT IAL

RECISTERED ACK DUE

Telephonc Military 49 gggiiggh131G§§§§§aR§§§t§s

Chetak Lines, Lucknow-2
DBR/2/LA 22 Aug 87.

NO@%‘IZO!-I'O

Shri Dal Bahad ur Rai(LDC)
Pussimbling Lami Naya Busty
PO Ghoom

Dist Darjeeling (WB).

DISCIPLINE 3 CIVILIANS:

1o The undersigned proposes to hold an inquiry against
Shri Dal Bahadur Rai ,P/LDC , under rule 14 of the Central
Civil Services ( Classification., Control and Appeal) Rules
1965.The substance of the imputations of misconduct or
misbechaviour in respect of which the inquiry is proposed

to be held 1is set out in the enclosed statement of articles
of charge (gnnexure 1).A statement of the imputations of mis~
conduct or misbehaviour in support of each article of crarge
is onclosed (Annexure II).A listof documents by which, and a
list of witnesses by vwhom, the articles of charge are proposed
to be sustained are also e.closed (Annexure III & IV).

2, Shri Dal Bahadur Rai , P/LDC is directed to submit
within 10 days of the receipt of this Memorandum a written

statcment of his defence and also to state whether he desires
to be heard in person.
3. He is informed that an inquiry will be held only in

respect of those articles of charge as are not admitted,

He should therefore, specifically admit or deny cach article

ofcharge, ecel



®7 4
i AV
- 2 e

4, Shri Dal Bahadur Rai , P/LDC is further informed that
if he docs not submit his written statement of defence on

or before the date specified in para ¥ 2 above, or does not

appear in person before the inquiring authority or o:herwise
fails fm or refuses to comply with the provisions of Rule 14
of the CCS ( CC & A) Rules,1965 or the orders /directions
issued in pursuance of the said rules, the inquiring
authority may hold the inquiry against him ex-parte.

56 #ttention of Shri Dal Bahadur Rai, B/LDC , is invited
to Rule éo of the Central @ivil Services (Conduct )Rules 1964
under which no Government servant shall bring or attempt to
bring any political or outside influerce to bear upon any
superior authority to further hié interests in respect of
matters pertaining to his service under the Government .

If any, representation is received on his behalf from another
person in respect of any matter dealt with in these proceedings

it will be presumed that Shri Dal Bahedur Rai,P/LDC , is
avare of such a represcntation and that it has been made
at his instance and action will be taken against him for violat

ion of Rule20 of the CCS (Conduct)Rules,q1964,
6. The receipt of this Memorandum should be acknowledged.

sd/-

(SK Singh)
Col
0ffg Officer Incharge
Records,

CONFIDZNTIAL.

0003



CONFIDENTIAL,
Annexure T

Statement of article of charge framed against No.
9442040 Shri Dal Bahadur Rai,P/LDC, of Records 11 Gorkha
Rifles , Lucknow,

Article of Charge I
Absented himself from duty on expirfy of sanctioned

leave and remained still so absent in spite of issue of

clear instructions to rejéin his duties immediately , as such
failed to maintain devotion to duty.

Annexure 1T

Statement of imputations of misconduct or misbehaviour in
support of the article of charge framed against No S412040

Shri Dal Bahadur BRai ,P/LDC.

ARTICLE OF CHARGE I
That the said No 9412040 Shri Dal Bahadur Rei, P/LDC

while employed in Records 11 GR, absented himself from duty

M on expiry of Extra Ordinary Leavé, wef 19 Feb 87 and remained
still so absent without leave/ sénction. He failed to report
on duty inspite of clear instructions issued to him to

rejoin his duties, thus he failed to maintain devotion to

duty.
Annexure III

List of documents by which the article of charge
framed against No 9412040 Shri Dal Bahadur Rai ,P/LDC, is

proposed to be sustained:-

C{,;7i;r<2¢~ (a) Records 11 GR letter No 01602/94/LA dated 06 lay 87,
[ f/

(b) Records 11 GR letter No.01602/135/LA dated 25 Jun 87.

bS
. jé%ii/;§g/7(c) Shri Dal Bahadur Rai's letter No Nil dated 17 Jun 87.
3N
@5\/&® 0‘.2
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Annexure IV
List of witnesses by whom the grticle of charge
framed against No 9412040 Shri Dal Bahadur Rai
4
Documentary.
Sd/~
( S K Singh )
Col
v D BR/07/LA oftfg Offr Incharge Records
Abhilckh 11 Gorkha Rifles
Records 11 Gorkha Rifles
Chetak Lines, Lucknow-2
Dated: 22 Aug 87.
4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOV.

Dal Bahadur Rai e o s Applicant
Versus
- Union of India and others » s o Respondents.

ANNEXURE No.s3

CONFIDENTIAL,

INQUIRY OFFICER REPORT
10 SL-2183 Maj ML Bhatia of 11 GRRC has been detailed

as inquiry officer for a case of absence without leave Shri
Dal Bshadur Rai , LDC of Records 11 GR vide 11 GRRC letter Noe.
A2/1202/4132 dated 11 Aug 88.

2, While going through the documents peoduced by Records
11 GR and statement of ShriDal Bahadur Bai ,LDC Records 11 GR

A attached Appendix 'A' the followihg facts have come to light:-
(a) Shri Dal Bahadur Rai .,LDC was gtd 5 days leave wef
23 Dec 86 to 29 Dec 86 with permission prefix / suffix
25 Deoc and 28 Dec 86 being holidays .Copy of leave certificate

attached as per Appendix 'Bt,

(b) On expiry of abdve leave he requested for 20 days
extra ordinary leave to look after his ailing son admitted
in hospital .Copy of telegram dated 31 Dec 87 attached as
Appendix 'C! and hospital discharge certificate dated 22 Jan 8
attached as Appendix 'Df.

(c) No request for another extension of 15 days leave fop
children treatment .Telegram dated 16 Jan 87 attached as
Appendix 'Ef. |

(d) No again requested 15 days extra ordinary leave due to
his son's illness . Telegram dated05 Feb 87 attached as

appen.dix Ft,

(=) No informed Records 11GR telegraphically tha t his

sonis@x discharge from hospital and he shall be rejoining his

ke
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duty on 26 Feb 87, Telegram dated 18 Feb 87 attached as

w 2 e

Appz 'G',

(2) No put up an application showing his inability to

Jjoin duties as his son Samir Rai issuffering fropg fits and is
still in hospital.Application dated 26 Feb 87 attached as

Appendix 'H?,
(g) He was directed to joinihis duties forthwith failing
which disciplinary action shall be taxken against him.Records
11 GR letter No.01602/94/LA dated06 May 87 attached as
Appendix 'J7,

He
(h) N8 requested for extra ordinary leave for indefinite
period for the treatment of his two sons. He stated that
he shall bejoining his duties in the month of Jul 87. Applicat.
ion dated 17 Jun attached as Appendix 'K'.
(3) ¥u He was again advised to join duty .Records 11 GR

letter No 01602/135 /IA dated 25 Jun 87 attached as

Appendix K11,
(k) He was served with Asticle of charge Annexure I,II,III

and IV under Rule 14 of the Central Civil Services (Classifice
ation ,Con*rol and Appeal )Rules 1965.He was directed to
submit within 10 days .o:r the receipt of this Memorandum a

written statement of h's defence, Records 11 GR letter No
DBR/02/LA dated 22 Aug 87 attached asAppendix 'L' .Letter
was acknowledged by the individual on 07 Sep 87. Acknowledge-
ment attached as Appendix 'M?,

(1) He failed to submit the written statement as required
vide para (k) above.

(m) He was informed that despite provision of all the

¢§‘ \9’7 opportunities to submit the written statement he failed to
*{Q\ ?{ do so and was asked to submit within 30days of reccipt of

o o3
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letter failing which exparte inquiry will be held .Records

-3 -

11 GR letter No. DBR/O6/IA dated 09 Apr 88 attached as
Appendix 'N',

(n) iz He informed telegraphically that written statement
has been alrady sent on O4 Sep 87.Telegram dated 07 May 88
attached es Appendix '0?',

.ggz Ultimately he joined his duties on 05 Jul 88 after
absence of 1 year 6 months and 12 days,

(p) On an earlier occasion also he was absent without
PRl

leave for 167 days wef 05 Oct 84 to 19 Apr 85 for the similar

reasons and situation and was punished, His 3 years increment

were with-held,

Finding of Inguiry Officer:

1. Dal Bahadur Rai , LDC Records 11 GR is an ex-servicemer
He was discharged from service at his own request on extreme
compassionate ground.

2, He was appointed LDC against existing vacancy in
Records 11 GR on 07 Oct 86.

3s His wife Smt Parmila Rai died on 13Feb 81 JHe married
second time and his second wife Smt.Sumitra Rai also died

on 27 Oct 83,

4, He has two minor sons who are ailing children and

have been under cons tant treatment. A medical certificate
issued by a medical practitioner is attached as Appendix
'prpand OPD slip; as Appendix 'Q','R','S','T', and 'U',
5, He absented himself earlier for 167 days wef 05 Oct
84 to 19 Apr 85, His trxmmx three years increments were with-

held as a punishment for the above offence.

VL/Qo He absented himself again for 1 year 6 month and 12day:

WA

wef 23Dz2c 86 and C4 Jul 87 without sufficient cause.
..4
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Opinion of the Inguiry Officer:

Shri Dal Bahadur Rai is a habitual absentee and has
1ittle regard for his service. His personal problems keep

him occupied mentally and emotionally.

5 - 84/ XXXXXHXAX
tation:Chetak Lines, (
ML, Bhatia )
Lucknow-2 Major

Dated: 23 Jan 89 Inquiry Officer

CERTIFI£D TRUE COPY

sd/-
(IMK Murthy )
Major
Senior Record Officer

Station :Chetak Lines, for 0££g2.0IC Records.

Lucknow =2

Dated: 24 Nov 89,
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IN THi CENTRAL ADMINISSRATIVE TRIBUNAL LUCKNOW.

Dal Bahadur Rai f o+ . Applicant
Versus
The Union of India and others | o s s oOppeparties,

ANNEXTRE NO=- h

From: Ex No 9412040 LDC ”
Dal Bahadur Rai, Records“11 GR
Chetak Lines, Lucknow-z

To : ‘
Director General of Infalntry( Inf-6 (Pers )
General Staff Brancl,

Army Headquarters, |
DHQ PO New Delhi =11 |

(Through Proper Chanﬁel)

Appeal agglnst punishment awarded by dlscipllnary authority
in the case of 1LDC No 9412040 Shr1 D B Rai of ecords 11 GR

Chetak Lines, Lucknow (up)

Sir,

With due respect and huﬁble submission I beg to submit
the following for your favourable considerations:

That I was appointed as LDC by Commandant 11 GRRC on
7th Oct 1976 against an existing vscancy at Jalapahar ,
Darjeeling.

Tt after serving 5 yeafs in the department, I was
promoted to UDC wef 27th Feb 1981.

That on 30th Jun 1983, i was transferred to Lucknow
alongwith entire staff as the whole office was shifted
from Darjeeling to Lucknow. :

That on 03rd Feb,1984 » I was reverted to the lower
post of LDC without affording any opportunity to me.

Tt my wife expired on 23rd Jun 1978 while at
Darjeeling after birth of mij 2nd Child.The first child
was born on 03 Oct 1976.

That striken by unfortﬁmm and for sake of my
both infants , I had to remarry on 13 Feb 1981 , but
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because of anoyance of 'ALMIGHTY! my second wife alsocould
not help me for longer period and after prolonged sickness
she passed away heavenly on 27 Oct 1983 while I wa® at
Lucknow and eaccordingly I had to remain as long leave.

That my old mother who was the only a sumble to me and

to my infants at Darjeeling also left as on 05th Aug 1988.
That having motherless and left only on the mercy of
' ALMIGHTEY' my 2nd son became the victim of eplaptic fits

and there being no male member and my old mother bring too

week to look after my ailing son who remained in Hospital,

T had to stay at my Native Place for a longer periode.

That only because of circumstances beyond my control
Thad to remain on leave, the periodical applications for
which were submitted from my leave address.

That the prolonged leave availed by me has given an
understanding in the mind of my superiors that I am not
interested in my service,

Tiat a chargesheet bearing No DBR/02/LA dated 22 Aug87
(Copy enclosed) was served on me and that too by offg.
Commandant ( being not my disciplinary authority).

That I sent telegraphic reprecentation informing my

superiors the circumstances which forced me to stay at
Darjeeling ,and alternative I joined my duty en 05 Jul 1988.

That the aforesaid chargesheet was progressed by depart
ment without affording me proper opportuniyy Viz:i-

(a) I was never informed if any Inquiry authority was

appointed .
(b) I was not informed if any presenting officer was

appointed.
.0.3
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(¢) Iw as not allowed to wvail the help of my Defence

Assistant in term of Rule 14(8).

(d) I was never supplied the copies of proceedings of day to
j‘ day procezdings recorded during the course of hearings.

That ignoring all lcgal ,statutory provision or even
human consideration. the Disciplinary authority k2 s now
punished me and served me notice that I would be retired wef
from 31St Jan.1990.The copy of Commandant 11 GRRC letter No.
DBR/44/LA dated 02 Nov 89 enclosed for ready reference,

That after death of my mother on 05Aug 1988 Ihave
shifted my ailing mgxmyxs sons to Lucknow and on continuously
attending my duties.

Trat one can imagine the mental / physical agonies of an

- unfortunate man of my status , who has lost almost every

thang during the past few years.

Tt the findings of Inquiry Authority (enclosed) will
reveal that he has stated that , I remained absent, during
1984..85, which was regularised by competent authority longbacke

PRAYER
In view of the irregularities that have taken placeand
£here being no proper opportunity afforded tome, I pray your
Honour to set aside the punishment ordered by 0£fg.Commandant
11 GRRC , who has wrongly and illegally awarded the punishment,

Thanking you,
Yours faithfully,

o o Sd/_
//’7‘?// 2 040/4/P/DBR ( Ex No 9412040 LDC D B Ra
Dated: 05 Dec 89.

Advance copy forwarded to :-

Director General of Infantry/ Inf 6 ( Pers)
General Staff Branch

\
Q;§l} ' Army Headquarters

R&Q / DHQ PO New Delhi =11

N

\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AT ALLAMABAD,
CIRCUIT BENCH, LUCKNOU.

i

MoPNOZ T of 1991 (L,

’  APPLICATION FOR FILING SUPPLEMENTARY COUNTER AFFIDAVIT AND DISFISSAL

- OF THE CLATM PETITION.
By Respondents 1 to 3.

In

0.A.NCe29/50

Dal Bahadur Rai u......-u....u...-.u.no.....lpplicant.
Versus

Union of Inﬂia & DEhBT8 cceveccacccaccenssscecee -RESPONdents,

WRERRE

'
To,

The Hoﬁ'ble Vice Chairman and his companion members of the

aforesaid Tribunal,

fhe humble application of the epplicant above named most

respectfully showeth s-

fhat cortain aspects of the case have been statad in the Rejoinder-

affidavit which are necessary to be clarified in the intersst of

justice by Piling the accompanyine aupplementary counter-affidavit,.

\S'\qv“

2 That it is in the intarest of justice that the supplementary

counter-affidevit may kindly be taken on record and the claim

and-the_sgiednm petition may be dismissed with cost as the same

lacks merit & is not sustainable in the eyes of law.

Contd.. 2/"
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-3 PRAYER 3=
wherefore it is respectfully prayed that this Hontble Tribunal

- may be kind enough to teke the supplementery counter-affidavit on

raecord & dismiss the application with costs,

D). Qe

lﬁ[l.. 12~ (Dr.Dinesh Chandra )

Counsel for Respondents/aspplicant.
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IN THE CENTRAL Ammxsmm TRIBUNAL, ALLAHABAD

cmcmi BENCH

LUCKNOW
\

Original Application No. 29/90

Dal Bzhadur Raji : &pplicant.

versus

Union of India & others | Respondents.

Supplementary Counter-éff idavit on behalf
of all the Respondents.

' YRR

I, SL-3IS1KCapt PL EHma aged asbout B8

Late . <« .
& geers, son of Shii Ram sohay Shima “agsss,

Record Officer, II Gorkha Rifles, Chetak Lines,
Lucknow do hereby solemnly affirm and state as under:

1, That the deponent has read the Rejoinder
/gc,o,v(ﬂ-f Affidavit filed by the applicant and has understood

the contents thereof

2. That it has become necessary in the interest
-~ of justice to file this Supplementary counter affidavit
to clarify certain aspects of the case RRIARRAx&R
stated in the Rejoinder affidavit,

eeeeld
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Singh is Commissioned officer in the Indian Army
and has flled the written statement on behalf of
Union of India and others. It is maintained that
the officer is fully conversant with the facts of the

case,

4, That the contents of para 3 are denied.

&ll the facts of the case have been indicated in the

brief history of the case.

clarified

5. That in reply to para 4 it is simged that

the petitioner was absent from November 4, 1984

to April 19, 1985 for a period of 167 days and was

awarded the penalty of stoppage of increment of pay

N for a pefiod of three years without cammulative

effect, He absented himself again for one year six

months and 12 days (i.e. £ rom December 12, 1986 to

July 4, 1988). An inquiry was ordered. Inquiry Officer

’Z { opined that LDC Dal Bshadur Rail is habitual absentee,

—A(,e;;,; had little regard for servj.ce and his personal
problems kem{him occuplied mentally and emotionally,
Bagsed on this, disciplinary proceedings were completed
by the competent disciplinary authorities. The
question of disciplinary proceedings against the
applicant was vitiated, as stated, does not arise
as the Inquiry officer gave his dpinion taking into
accoufit all the pros and cons based on which
cisciplinary proceedingg have been finalized.

e o0 03
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6. That the contents of paras 5 o 7 need no
comments., submissions made in para 6, 6.2 to 6.4

in the pemmie written statement are reiterated.

Te That in reply to pata 8 it is clarified

that it is a fact that the petitionet who was a&ise
absent from Wovember 4, 1984 to April 85 for a
period of 167 days for which, of course, he was
awarded the punishment of stoppage of increment for
a period three years Without cumm_alartive effect,
Moreover, an independent inquiry was detailed by
Headquarters Lucknow sub Area, Lucknow enquiry into
the circumstances under which the applicant became
absent for a period ome year six months and 12 days
(i.e, from 23 December 86 to to 4 July 88) year
siomenkthExand 1 2xdayskixex Based on the proceedings,
disciplinary action was instituted by Lt. Gen.
R.K.Gaur, Direcor General Infantry vide Army Headw
quarters letter No. B/05006/54/1nf-6(Per8) dated

25 Oqt 89. The punishment awarded by Director General
Infantry is not vitiated by any other fact exeept &
the Court of Inquit';r;’ﬁeld to inquire into the
circumstances for absence from 23 Dec 86 to 04 July
jo88. The period of absence, from 23 Dec 86 to

04 July 88 is substantial proof, which has been

_ supported with £indings of the court of induiry fore

\

) . ‘'waxguar award of punishment by the Director General

...Q‘
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Infantry at Amy Headquarters. The punishment awarded
has not been influenced,by any of other facts except
the abgence of one year six months and 12 days which
has been proved by the Court of Inguiry proceedings
held to inquirgé into the circumstances of the

petitioner®*s absence.

8, That in reply to para 9 it is stated that the
orders of compulsory retirement issued bythe competent
authority_ i.e. Director General Infantry at Amy
Headquarters was correctly disseminated by officiating
officer Incharge Records 11 Gorkha Rifles, appointing
authority under the provisions of Rale 12(2) (b)

of the Central Civil Services (Classification, Control,
and Appeal) Rules, 1965. The Court of InQuiry was
correctly held under the order of Headquarters Lucknow
Sub Area, Lucknow to inguire into the circumstances

of absence of petitioner for one year six months

and 12 days and has correctly brought out in the
finding that the petitioner was absent without
safficnent cause. He opined that the petitioner is

a habitual absentee, has littke regard for his

service and his personal praoblems keep/gfn occupded

mentally and emotionally. Based on it, the punishment
of compulsory retirement has been correctly passed
by 'Director General Infantry at Amy Heaequarters
vide letter No, B/05006/54/Infe6({Pers) dated 26

Oct 89, The petitioner appealed to the Director

.....5
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General Infantry vide his petition dated 5 December
89 to set aside the punisghment of compulsory retirement
awarded by Direéto: @eneral Infantry and disméminated
by Officiating Officer Incharge R™cords vide letter

No, DBR/41/LA dated 02 November, 89. The appeal was
rejected by Lt., Gen R.N.Mahajan, Deputy Chief of the
Army Staff vide his letter No. B/05006/54/Inf-6(Pers)
dated 03 August, 90(copy attached) It would thus

be seen that the case of the petitioner has been
thoroughly scrutinized before awarding him the penalty

of compulsory retirement from service by Director
General Infantrye

O¢ That in reply to para 10 it is stated that

W the m=eisk penalty of compulsory retirement from
A -

_/{{9}' service was awarded by Director Genmeral Infantry at

AR MEY YR
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Army Headquarters after taking into account all
aspects of the case based on the Court of Inquiry

proceezhngs for the absence of the petitioner for

I GO o B N

ne yvear zxkxaams six months and 12 days.

ST PQQ , Deponent.
, nw - Veriffeation

I, the deponent named aliove do hereby vefify
1,08 tEHEE the contents of paras*\(gg are true to my

rsnoveesss fyrr (PO YPOMB0oNnal knowledge, those of paras ] G ﬂ:‘f are believed
”\‘7 ‘ A to true based on legal advice and the parass

are true based on record. No part of it is false

and nothing hag been suppressed. 80 help me God,

Deponent,
I identify the deponent who has signed before me,

Y

aAdvocate, 7
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vYele 3 3ullos? Lte Gen of Intantry/Int-G (Pers)
General Statrr Branch X0
Army Headquar.ers )
DHQ 10 New lelhi - 11uv0il v
B/u5C06/ 54/ 1rt-6 (Pex o) 08 Aug O
CR DisR

wHEREAS, the penalty ot fCompulsory Hetirement torm s.rvice!
smposed on Shri Dal Babauur Raj, 1DC, by the Disciplinary
autharity vide order No Dmit/a1/1A dated 02 Nov 59, on the
grcands ol absenting himseli from duty witheut prior permission/
gpyroval ot the Competent Author ity e

AWD, VMEREAS, Snri Dal Bahadur Raji, LC, preferred on
appeal dated 0o Dec 59 to the Appelate Autibority against the
penalty imposcd on hime

AND, FOW TUEREFCKE, the wrgersigred atter examinirg the
appeal ard documents on tile ard teking an ovurall view ol the
taots apd circumsta ®.s of th. case, in gx.rcise¢ o1 powers
vested in him under Bule 27 (&) or the Contral Civil Services
(Class.r.oation, Yomrol anl Appeal) Bules, 1%5, hereby

rej.cts the appeale

LN
~

. N SG/= XX X X
e _ ( BN Manajan)
R R, L Lt Gen
T Deputy Chiet ot the Arwy Starl

Snri Dal Bghacur Rai, LIC
Kecor us The 11 Ycrkhe Hirles
Luckncy
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2. That in regard to para 1 of the written
Statement , it is stated that it i{s not correct
that Lt.Tarlok Singh who filed the writtene Statemént
on behalf of the respondents is competent to file
the written statement It may be also n>ted as ite is
stated on legal advice that in X view of the law
declared by the Hon'ble High Court st Lucknow,as
reporteed in 1989 Lucknow Civil Decisions ,Page 294~ |
Igbal Bahadur Vs District Judge 8 ultanpur .It is alsc

stated that Lt.,Tarlok Singh's olaim thathe was convers-

ant with the facts of the case is also not correct,

3. That it is stated that the brief history

of the case as stated inthe written statement 4s

not correct . It contains many inaccuracies , but thoge
will have no material effect 4{n deciding the matter
in issue tobe adjudiaateé in this Claiii Petition.

It 18 alsc submitted that the brief histcry has been
prepared not in & fair manner but with an idea to

give a prejudiced versicn of the case,

0003



. Statement , it is stated that it meeds no reply as
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4, That one thing emerges f£rom a perusal

of the brief history as stated in the written state
ment 4s that the disciplinary proceedings against
the applicant was vitiated bmnsc of the fact that
his earlier periocd of absenf:e that is frcm 4,11.84
to 10.4,85 vwhich was alreafdly penalised influenced

the disciplinary proceedinys against him,

Se That in regard to para 5 of the written

it has not made any comments regarding paras 1 to5

of the claim petition,

6 Thet in regard to paras 6,6,2 and 63.3 of
the written statement , it is stated that the avermeats
in the pargs umder reply are of no consequences as

they have no bearing in the matter in issue,

7. That in reply to para 6,4. of the firitten
Statement, it is stated that the faols as contained
in the para under reply are not correct , it is distorteé

The appliccat gent a telegram,

8. That inreply to para 6,5, of the written

Statement , it is statsd that the disciplinary inguiry
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C CRF1DENT 1AL .
Tele : oviBOH5S Dte Gen of lofantxr y/Int-u (Pers)

CGuepnes al Starx Branch
Army deoadquarters
g PO dew Lelni - 110011

/U w00./ 54, Int-u (Pers) . 26 Oct u?d

i

lecords
4 Gorkha iitles

hetak Lipes, lucknow

21

LISULr tasses 3 L bvisdond

.. Dererence your letter No LBR/30/LA cated 0s Feb 89

e On perwsal of the case it is observed that Shxri Dal
Bgnadur iiei, LDC, it a hobitual absentee am ha-s no regar d
tor his service. Jhere.m e, it would not be in the interest
0I se.vive t0o ailow h.m to catime in service aij longer.,

Se in view of Pars 2z above, your recommendation for Compulsory
reviremen: of the inuividual as per Yara 11 (vii) or Appendix

4 ot CCS (Co&A) Mules, 1965, irdicated inYara 4 of your

{pbid letter, is apiroved.

Sd/- X XX X
Lt Gen RK Gaur
L4 Infantry
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4, Thaet one thing emerges from a perusal

of the brief history as stated in the uritten state-
ment 4s that the disciplinary proceedings against

the applicant was vitiated becausc of the fact that
his earilier period of absence that is from 4.11.84

to 10.4.,85 which was alreddy penalised influenced

the disciplinary proceedinys against him,

Se That in regard to para 5 of the written

. Statement , it is stated that it meeds no reply as

it has not made any comments regarding paras 1 toS

of the claim petition,

6. Thet in regard to paras 6,6.2 and 68.3 of
the written statement , it is stated that the avermeats
in the pargs uader reply are of no consequences as

they have no bearing in the matter in issue,

o That in reply to para 6,4, of the firitten

Statement, it is stated that the faclys as contained

in the para under reply are not correct , it is distorte

The applic.nt sent a telegram,

Se That inreply to para 6,5, of the written

Ytatement , it is stated that vhe disciplinary inguiry
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prcceddings taken against him was witiated as will
be éisce:ned frcm the ststemernt ® That No,9412040
iDC Dal Bahadur Rel is a hﬂbigual sbsentee and
has little regard £or his servibe‘. Again it may
be extrasted ® It is pertinent to mention that Nou,
9412040 IDC Dal Behadur 3ai wa; &lso absent from
4,11,84 to 10.,11.85 for a periofl of 167 daya.He was
avarded the punishment of stoppage of incierent for
a periocd of 3 tears without =mmxydice cummulative —
effect® At this stage , it will be relevant fo
menticn that the charge sheet as conteined in
Annesure No.2 Confidential Memo §-.DBR/2/1A, which
contains the articks of charge never mede any imputation
against the applicant being a habitual absentee or
regardingy his absence from 4.11;84 to 10,332,85 ,Thus
it will be seen that the gpplicant was charged for
the absence onlf fadr the pericd 23,12,86 tc 4,7.87
and €or noc other period but the enquirv repor-t
ami the djoEwkxickeroorOonouksiceexk impugned punishment
of cidmpulsory retirement passed against the applicant

shcws that his punishment order was given on 2
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charges one for the shsance f£froa 4,11.6% to xagix
19.,11.85 and another for absence £rom 23,12,86 tc
4,7,68 ., The gpplicant subomits that the punishment
is vitiated having taken 4intc conslderaticn and being
influa‘éced by the fact of absenee frem 4,11.84 to
19.31.85, for which the spplicint wis pok<wwrk
pmisghed earlier, It is , therefore, infringemant
and hit by the principles of double - jeopardy as
provided under Articele 20 of the Crmstituticn of  —

ki Indis,

Ce THat the order of ccmpulsory retirement
as contained in Annexure No,1 also suffers from
t{llejalities that it wag nbt passed by the competent
authority . It is based om an inguiry report which
also guffers because it has referred to the past
conduct of the applicant for which he was already

punished but not removed £fr-m serwice,

10, That the punishment meted out to the
applicant is dis-propsrinate and it is stated that it

C.-G
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is against the law declared by Hon'ble Supreme Court
of India in 1982(3) SCC -346 Rama Kant Misra Vs.
state of U.P. , 1983(2) SCC =442 Bhagat Ram Vs,
gtate of HimalchalPradesh ,1984(1) SCC ~152 Management
of HMT Limited Bangalore Vs, Mchd Usman, 1984(2) SCC-
569 Ved Prakash Gupta Vs.Delton Cable India Private

Limited,

42@ ar
Lucknouws Y ongt:/ —-

dated «3=l991.
Verification,

I, the deponent abovenamed do hexisby
verify that theco-ntents of paras
of the rejoinder-affidavit are trus to my own
knowladje and those of paras
are belisved o be trye to the best of my informatién
and legal advice. No part of it is false and nothing

mate -ial has been cohcealed in it, sc help m= God.

o
g P & /
Lucknows zponent,

dateds «3-1991. I identify the abuvenamed deponert
who nas signed before me and is also
known to me personally.

{ L.K.,Pathak )
Advcoate ,
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gclemnly affirmed before me on
a® AM/5¥ by Shri Dal Bahadur Rai the
deponent who has been identified by Shri L.K.Pathak,
Agvocate, H_gh Court Allahabad , LucknwwBench Lucknov.
I have satisfied myself by examining
‘ y the Jdegoaent thet he undérstands the contents cf this
/r?/(' affidavit which have becn read over and explained to
him by me,

OATH COMMISSILNER,
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BIFORE THE CENTRAL ADMIISTRATIVE TRIBUNAL ,

CIRCUIT BENCH AT KLUCHCY

X
CASZE NC. 20 @ =zftxx 1990.
SCHNNIEIN
‘\h PN
S
Dal Bahadur Rai csecass Applicant,
Versus.
Unipon of India and others..... Cpp. Parties.

Bupplementary Rejoinder Affidavit to the
Supplementary Counter Affidavit filed on

Behalf of xmm respondents No.l & 2

I, Dal Bahadur Ral aged about 39 years,

son of Late Spl Hastdil Ral resident of Banda Khera,

Post Cffice Dilkusha, Ijycknow Cahtt. do hereby solemnly
affirm and state on oath as under :_

1. That the deponent is the applicant in the above
noted case. He has himself read the supplementary counter
aff idavit of the respondenté Foel & 2 and understood

-;gg its contents. He has also been explained about the

same by his counsel and having understood the same and bein,
being personally conversant with the facts Zkeof the case
in reply thextoo deposes aé under :=-

2. That the contents of para 1 and 2 of ths

Spplementary Counter Affidavit nced no reply.
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3. That the contents of para 3 of the
A

supplementary counter affidavit »fxkk is denied.

In reply thereto, para 2 of the rejoinder affidavit

is reiterated.

4, That the contents of para 4 of the suppleman-
tary counter affidavit is not admitted. It is submitted
that brief history of the case as prepared by the

respofjidents was not done in a £air manner and it gave

a prejudiced version of the case.

A
5. That the contents of para & of the supplemen-
W Comnl 1y affiolere LV
tary is denied. In reply thereto para 4 o>f the rejoinder
/N
o affidavit is reiterated.
94 ‘
L 6. That para 6 of the supplementary counter

affidavit needs no comments.

7. That the contents gz of para 7 of the supplemen-
tary affidavit is dénied. In reply thereto para 8 of

the rejoinder affidavit is reiterated.

8. That the contgnts of para 8 of the supplementary
LW
counter affidavit is denied. In reply thereto, it is gz

stated that the order of compulsory re&¥ixex retirement

suf
blfers from various illegalities.
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Pirstly it has not been passed by the competent

authority. Secondly it 1s based on an enquiry report

phe -
which refers to the last conducter ofhgpplicé%iaa

\/_/
Yor which he was already puﬁnished « Therefore there
was no reason and cause for this departmental punishment.
The penality of the compulsory retirement as awarded by

' b
Director General Infantry and communicated by §fficiating

'A/ i

officer , Records vide letter No. DBR/41/LA dated
2.11.89 is arbitrar; and not in coneonence with the law zs

declared by the Hon'ble Supreme Court of India in this

regard.

9. That in reply to para 9 of the supplementary
counter affidavit it is stated that penality of compulsbdry
retirement from service wag passed without taking into
account all aspact of the case and is therefore violative

of the provisions of law enunciated in the constitution

of India.
Lucknow: W 73':@ ar
Dyted: Fegbruary 24 ,1992, Depohent,

VERIFICATICY
I, the above named deponent 4o hereby

verify that the contents of para 1 t5 9 of the rejisinder
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HES:
affidavit are true to my ownh knowledge. NO part of it

is false. nothing material has besn concealed in it.

So help me God.

JF7)
Lucknows

- e
Dated: Fgbruary 2Ly ,1992. Depoéent.

I identify the deponent who has 51gn3r

bef ore me. and is personally Zgow ?ﬁc
c&é@ ci4%al

(smt. B. Godipgal)

Ajvocate,
¢ ooy Solemnly affirmed before me on FebX{ ,1992 at Fh
% <%§ A.M./p<, by Sri Dal Bahadur Rai, the deponent who
*ii‘ \’; as been identified by Smt. B. Godiyal, Aavocate,
ax ¢ 2.~/ High Court Allahabad, Lycknow Be ch, Lycknow
lffl/ _f;;;’ I have satisfied myself by examining the

deponent that he understods the contents of this affidavit

which have been read over and explained to him by me.
-
Cath Commissioner.
P MINR A

ah Tl
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