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I :.i:v t.,, I i tinu..AL,LUc:x:.L i i_ .c h .

L . A .  Mo . 29  OF 199C  (L )

i h r i  J . Z .  Hai  .....
Union  of Inaia  & Others

Apr'l icant

■leoponrients

Hon.  Hr .  3u^iticG U . C .  -iriuaitdua, i.Ci, 

Hen. Hr .  A . B .  G o r t h i ,  Rember (A)

( " y  rion.Hr.  J u s t ic e  U .Z .-ir’ ivastEUi  , l/.C . )

The apr^licant uf j a p r o i n t c d  Lcucr  J i u i s i o n  

Clerk by Comnandant 11 on 7-1'3-1976 a g a in s t

an e x is t in ' !  vacancy  at C a la p a h ^r ,  J a r j c e l i n g .

He ua3 transFc-rred to Luckncu  in 1 983  uhen the e n t ir e  

3 1 a F f \jzi s s h i f t e d  From D a r je e l i n g  to L uck no u .  Cn 

3-1Q-19B4 he ua3 reui ;rted to Louer J i u i s i o n  r;3 > i. > nt 

a lthough  he uas promoted to the  h ighe r  g r ad e .  The 

a p p l i c a n t ' s  u iFe  diuc  on 23-1-1 978  l e a v i n g  behind  

tuo c h i l d r e n .  He marriec. r.gain in the yaar 19C1 but the second  

u iF e  al-io d ie d  a F t ir  p rolonged  i l l n e s s  on 27-1C-1983 . 

ihe a p p l i c a n t ' s  mother uho u3-i loo king  aFter  the c h i l d r e n  

also  died  one the seconn son became a u ictim  oF 

e p ls p t i c  F i t s .  T h ereFore ,  there  uas no aged  member in 

t h e  Family  to look aFter  hio s o n .  3'o the a p p l i c a n t  

s ta y e d  back in D a r j e e l i n g  for lo n g e r  p er io d  to h o s p i t a l i s e  

dnd look a f t e r  his  son,For u h i c h ,a c c o r d i n g  to t h e  a p p l i c a n t ,  

he s e n t  p e r i o d i c a l  a p p l i c a t i o n s  From his aodre^s  .

T h e r e a f t e r  on 23-8-19B7 a c h ar g e  sheet  uas served  upon

V
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the applicant by .le3ponaent 'io .3 ,  g h o , according to him, 

is not the competent authority to charge sheet him.

The charge  l e v e l l e d  a g a in s t  him reg ard in g  his  long

ab s e n c e  from d u t y .  The Enquiry O f f i c e r  s u bm itted  his 

report  only  a f t e r  s e n d i n g  telegram  in this  b e h a l f ,  

i h u s , ac c orc in g  to the  a c p l i c ^ n t ,  no op ' o r t u n i t y  uas 

g iv e n  to h im .  It  appeara  that tne  thz 5'5c ip l in rry  

aut iority a f t e r  h o l d i n g  an encuiry  through inq u ir y  

C f f i c e r  passed  an order  dated 22-3-1 3E9 r e t i r i n g  the 

a p p l i c a n t  c o m p u l s o r i l y ,

2 .  .'bu the  a p p l i c a n t  has come b e fo r e  the Tribunal

a g a in s t  r e t i r i n g  the  a p p l i c a n t  co m p u ls o r ily .  ihe 

respondents  s t a t e d  that more than on?  o p 'o r t u n i c y  uss 

g iven  to the  a p p l i c a n t .  It  was a l s o  by lha

responLenta  th a t  the a " ' l i c a n t  is habiLu-'l obsentee  

from duty ana once he uas p e n a l i s e d  by s t o p / i n g  3 increments 

for  rem aining  absent  for 167  d ay s ,  without  c um u lat ive  

e f f e c t .  It uas also  incorporaLed  in records that  h: uas 

absent  rc . duty from 24-11-84 to 19- 11-f ' ’ , According 

to the  e r- l ic a n t  he has sent a p p l i c a t i o n  in t.iis regard  

due to his fam ily  t r o u b l e .  It uas s t a t e d  by thii r e s p o n d e n t :  

that  t h e  a p p l i c a n t  ua i p r e s e n t  fcr I c n i  curing  the 

enquiry  conducted  by i’a j . G e n ,  -^hri B h a t ia ,  'jho has subm itted  

his enquiry  report and t h e r e a f t e r  the .order uas a : .sed ,  

the enquiry  report has been p lac e d  on rr,cords. The 

s i g n a t u r e  of  *-he a r r l i c a n t  on enquiry  report s.icjs 

that t. h l i c a n t  has rcrusec  Lhl sa-ne, .n e  n^iSt ' / 'sencB 

o f  the  a r p l i c a n t  "or which he uas penal  is sci uas r 1 s o 

taken into c cns iaera  t ion ant t h r r e a f c  r f-. r f i n d in g  uas

• • ,  , 3
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rocordeci. According  to the Enquiry  C f f i c e r ,  no u r i t ^ e n  

i tate p e nt  uas submitted  by him .  It  uaa intim ated  to 

the a p p l i c a n t  that  in c a ^ a  no u r i t t e n  Jtatetacnt is f i l e d ,  

exparte  enquiry  u i l l  te h o l d .  The a- r l ica n t  jc in G d  on 

duty cn 5-7-19B8 a f t s r  Jtb c b s e r c a  o? one year s ix  months 

a no 12 da ys ,

3  ̂ The e n t i r e  report  doe-'> not i , ! . i c a t e  that any

encuiry  us 3 h : l d  anc î nt: a p p l i c a n t  ua3 a^'iociateci w ith  

the  same .  ^iouhere it  uas s t a t e c  tnat  tne a r p l i c a n t  uas 

g iu e n  an o p p o rt u n ity  tc ao point  a d e fe n c e  a s s i s t a n t  

or to cross-exaraine any w i t n e s s . ihe rccords uhich  are  

produced  b e f o r e  u^ doj>^ not >hou tn a t  eny o r a l  statement  

u :-5 recorded  or sny enquiry  proc b’eciin ha»^ taken  p l a c e  /  

in uh ich  the  a p p l i c a n t  uas p r e s e n t .  These  facts  make 

it a b un d en tly  c l e a r  th^t  the  ennuiry  uss not cond ucted  

in accord an ce  u ith  the r u l e s ,  T.'.o'jqH the a p p l i c a n t  sent  

telfcigrsm s t a t i n }  that tie  g r i t . e n  statement  fo llow s  ho 

uas nev/ur ^iven o o p o r tu n ity  3ubtnit his  w r it t e n

s ta to m c n t .  The d i s c i p l i n a r y  a u t h o r i t y  s h o u ld  have  w a ite d  

for the w r it t e n  statement of the  a - r l i c a n t  or s h o u ld  

have  askeo the a p p l i c a n t  as to M’lothpr  hs would f i l e  

w r i t t e n  statement  or n o t .  Lven i f  th( y r t i t t e n  stattm ent  

wai not f i l e d ,  -he d i s c i p l i n a r y  a u t h o r i t y  was not 

exonerated  from the r e s p o n s i b i l i t y  to hols  an enquiry  

and gi®e tne Enquiry O f f i c e r ’ s rerjort to the  a p p l i c a n t  

and ask for his  v e r s i o n  on the ?.ainc. .'.othing of the  sort  

'jas d o n e .  T h e r e f o r e ,  the e n a u ir y  was nothiag  but a 

sham e n q u ir y .  Acco ro ingly  ..'"-o cuni^hmt-nt g i u e n ,  

based  on such sham e n q u i r y ,  cannot be l e g a l  and  cannot 

s t a n d ,  I h e r e f o r e ,  the a p p l i c a t i o n  i-̂  a l lo w e d  and the

«• #4
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order  of  compulsory  rrtirem ent  is quaiihed. Houeuer ,

it u i l l  be open for the  d i s c i p l i n a r y  a u t h o r i t y  to 

hold  an enquiry  in accordance  u ith  the lau g iv ing

the a p p l i c a n t  an o p p o r t u n ity  of b s i n ^  h e a r d .  The

a p p l i c a n t  a l s o  cannot escape  hi^  r e s p o n s i b i l i t y

a l t o g e t h e r ,  for the  p er io d  d u r in g  u ^ ic h  he has not

u o r k e d .  Though he u i l l  be deemed to be in serv/ice

d urin g  th is  p er io d  he u i l l  not be e n t i t l e d  to

L 

L
back-uages the s t a g e  of  his  compulsory

r e t i r e m K n t ^  i'io order  as to c o s t .

J r ----
^smber (A ) 'J Vic e-Cha irmsn

Oat ed 15 th A p r i ls 1 9 9 2 ,  L u c k n o u .

(tg k )
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7.

8,

10,

Particulars to ba examinr^d

Is the appeal■rompetent 7

a) Is th,e appliratiga in the 

presrrined form ?

Endorsement aa to result of examiaatioa

t>)

e)

a)

l3 the appli'jatio.-' ir, papn?'" 

book form ?

Have six complete sets of the 

application been fiierj ?

Is the appeal :.n. time"?

If not, by ’'ou many days‘it ' 

i,<?- l̂ eyo.’-r: t.jiTjc?

c)

HauG the copies of the

relied upon by the 

applicant and Tnsntiored in the 

application,, been filed ?

Have the dor^jmertg refer?eirf 

to in (a) above duly atte.-5ted 

by a Gazetted 'Dfficep- and 

rjjnb2r-e<' at;c'ordingly 7

Are the doc^umerits referred 

to in (a )  above ne^?tly .typed

i "  double sapi-e 7

Has the index nf documents baen " 

filed and pac-:r.-i.r.g done properly ?

Have th:; .:hro:-alocioal d^tflil^ 

of reprei^isritetio,-! made and the 

out coiTiG ;f such representation" 

been indicated in the appliration?

Is tha mattGi rr^laed iri the aripj.1- 

•■̂ ation pf.r’-jirg before any court of 

Law or any ohh^r RLGr^h of TribuBal?

Haii .--u f fiL:iert :'a?; e f o; 'ot 

'^skirg the application in. time, 

fijod',;

Has the do'^ume.it of anthoriaafeioj;/

u'akaiatnama bs.cn filed ?

Is the ?7plir-3tioD 'ipcompanie^ by 
B .D ./Post3l  Orjer for Rs.5U/-

Haa the rertified r>opy/?opie»5

the order(s) against which tbe • 

a;.;p;.ic3tion is rvnde been filed?

‘P -

c,j^

,v
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12 .

11

13 ,

!5.

16.

Particjlcirs tj be E?tamined

Arc- cnc a3r:licatiar/duplicate 
copy/sparc copius signed ?

EndorseriiGnt as to result of Gxamination

Arc extra copics of the applicationt 

with Anncxurco filod ?

a) Identical with the Original ?

b) Dcfccciuc ?

c) Uantin._j in ^r.nexurcs

___________j : : 2  _ ’ C s N o 3  ?

Haue thci filo size envelopes 

bearing full addrosses of the 

respanconts been filed ?

Arc the gijen address the 

rejistored address ?

Do che nerves ef th^ parties 

stated in tn^ cepies tally with

appli-

^ .c ien  ?

Are the translations certified 

to be ture er supr.ortcd by an 

Affidavit affirminy that they 
are tiuc ?

-re th„ facts of the case 

nentioned in item no. 6 of the 

application ?

-) Ccnciso 7

b} Under distinct heads ?

j'jiTibercd consoctiuely 18

Typed in double spaco on one 

side af r.he paper ?

na’.e th- particulars for interim 

nreer prayed for indicated with 

reasens ?

N  D

f'/A-

1

19 ,  Whether all the remedies have 

hr-'" -’xha-^etcd.

elnesh/
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H®n, Mr# D.K. Agrawal, J .M .,
H o p .  Mt » K , elaawa^ A,M»

Shri R. Mitraf^^@r the applicant

and Shri Diuesh Ckandra, for the respendents

are present.

er, Dinesh Chandra, appears ®n behalf

0f the respandents N®. 1,2 &3, H®wever# n®

repi^y has been filed yet. The records indicate

that Dr, Dinesh Chandra# t©®k n®tice on behalf
\

©f the respondents H©. l,2§t 3 on 30.1.1990it^-jQ, 

Orders is®® passed ©n 30,1.1990*,-

(a) For filing counter affidavit with 4 weeks&

(b) T© produce records ©n 14.2,1990,

On 14,2,1990, there was n® 6sa<ah|Qa««c. 

Therefore, the case was adjounned t® 13,3,1990, 

Neither^ counter affidavit has been filed n®r 

the recordi  ̂ has been produced. Dr. D. Chamara,

stated that the counter affidavit is in the
t

process of being prepared. As regard^, the 

record% he doesn^t explained, why records 

have not been produced. In this view of the 

matter, we §re of the opinion thal^ the case 

can be decided &  ex-parte as pressed by 

learned

L
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IN  THE CENTRAL ADMII'IISTRATIVii; TRIBUNAL, LUCKNO/.

srPr H ®  V /

Dal Bahadur Rai

Versus

Tho Union of India and others

I N D E X

S I *

Noo Dgtails of the documents

1 ,

2 ,

implication 

Annoxure No«1

(Compulsory Retirement order)

Annoxure No«2 

(Charge Steet),

Annexure Noi>5

(Finding »f the Inquiry Offices 
v/ithout annexures;*

Annexure No«4

(Appeal of the applicant )•

• ..Applicant

, .Respondents-

1«9 

10-11 

\L-  

l b  - ’ “i

0. x

vv
Advocats 

Counsel for the applicant*
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1

IN 3HE CBSm L AQCLHISmOTE TREBMAL, HJCKBOW.

HO. OF 1990.

Dal Bab&dar Bfti, aged about 38 yeê rsf

son of late 3izl Bast^dll iStl, resident

of 6an<  ̂ Kbeia, p.0«I311k m ^  , Ia;tcknov Gantts

. • •A P P L X C A H T .

Versus

1* Sie Union of India , tbiou# ttie Secretery,

Ministry of 23ef9nce , Hew Delhi.

2. ffa^.G^iei^l 3ie Zdirector Genexai of Infantzy/

Icf«6 (Fers), Geneiai Bianch,AiBy

Headquarters ,IHQ|F.O. Ne» Dei2il*11.

3.  Ctolonê  Bie OffiLciatLng Officer Incharge 

Records »11 Goxidia BLfles,CSie1̂ k Idnes, 

jMCknoVmZm

H ^ N D M T S a

j m m s .  M  m u s m m t

1. particulars of the applicant*

(i)Iiame of the applicant a>l Bahadur Bt % i .

Cii)Name of the i&tiier I&te Sil Bastadil B^i

•  * 2



.V
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V

i l l )  Desieiatlon and Office in Lower Ulvision Cleite,

whicb aaployeds in ttie office o f tiie

Bacons It Qsxisba 

BLfLes, Gbet^k LLnesf 

Id3cknow»2»

Iv )  Office Address* Ofliceoftoe Becords

It, (bzkha Blafies , 

(2iet&k Mnesf 

l£idmowte2*

v )  A.ddress :fi»r ser?ice of Banc^ Etieza,]?«0«

a ll noticess XSLlkuiiia, Lucknow C^nt

2* garfcLcal^rs o f the JBagpon f̂inJa.

I )  Bame and /  or desigiatioQ of 

tile r e ^ o n d e n t s i

1» She l^on of India, Uirou^ Secretary, 

Ministzy of Defence , New Dalbi*

2» Ma5,General abe lirector General of Inf&ntry/ 

Inf«.6 ( Fers), General st î̂ ff Bianch,Army 

Headquarters ,lHQ,F*0# Hew D0lhi«»t1.

3. Colonel, She Offidatlng Officer Inct&rge 

Becordsytt Qsrkba BifLes ,CSietak Linesy 

l^ickndw m Z,

I I ) im »  QjK3.c^ a4<^,gsa of %Pa iiQaaondfflt^ss 

As raaationed above.

i l l )  Af̂ ^dress for seryjce of a n  0Q.tlfi.es8

As mentioned aboTe*

, • 3
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particuiAra of the order Order for imposing 

a^inst whichapplication is  ma^or penalty of 

ingtdej compulsory retLrem®fe

of the applicant vide 

ord^r No#I©]^^l /Ik  

dated 2* 11.89 received 

on tile i^me ^te *

i )

l i )

i i i )

iv )

3he application is  a^inst 

tile foUo^ng order*

Order Ko»

£^t!8S

pa ssed by t 

Subject in bilefs

C A '

ted 2 .1 1  •

8 9 *  

2. 11.89

Bie respondent Ho«3

It  has been ordered 

by tile oppo^te party 

Wo*3 that tile applic«. 

ant would compulsory 

retire from service 

effect frc«n 

31* 1.1990 viiich has 

been laade effective 

frfiim tile «3&-te of the 

order and idiich is  

purported to have been 

passed in exercise of 

the powers conferred 

by rule 12(2 )(b)of tbe 

Gentxai Civil SerTiceis 

(Classification, 

Control and appe0>l)



4 .

Bales 1965#A true copy of Qie 

order is being filed as 

ANHgCUBE No. 1 to tiiis applicat­

ion*

JuxlsdictLon of tie !£clbamis 

IBie applicant declares t t̂ ie subject matter 

of tile order a^iast  \jliich he wants redrea^l 

is T̂ itiiin t^e Juriscliction of t3:ie !£cibami.

5 «  i4BtiL$ajdLsai

Sie application fUrtiaer declares that ijie application 

is  id.tiiin ttie limits^tion prescribed in Section 21 

of tiae AtJaiinistietive Tribunals Act, 1985.

6 p mcfcs of tile (^ges

Bie facts of tiie case are glvesa belows- 

Siat tile applicant ^ s  appointed ag Lower DLvion Clerk 

by C<wiH®ndant 11  Oaas  on 7 ^ t O » 1 9 7 ^  a^in st  an existing 

vacancy at Jaiapahar , Darjeeling*

3hat after ser\ring for 5 years in tiie ^ d  d^rteaent 

the applicant praaoted as Uppe^ za.vision Gleite witi2 effect 

from 27*2. 1981*

Biat on 30tii June 1983, the applicant transferred 

to Lucknow aiongvdtii the entire staff as tiie ^o le  office

. . . 5
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\jas ^ f t e d  from Darjeeling to Lucknow*

Biat cm 3»2*193^ tlie applicant reverted to the 

post of lover El vision Clerk witiiout affording any opportunity 

to him»

Shat thd applicant*s wLfte expired on 23rd Jun 1978

^ i l e  tile applicant iî -s at Darjeeling after giving tirfc

to second child*

!ftiat for the sake of children tbe applicant had

to remarry again on 13^2*1981, but tfae sscond >dfe also

could not help tiie applicant for longer period and after

f prolonged sickness passed a^y  on 27*10* 1983, while ttie

^ applicant n^s at Lucknow and accordingly ttie applicant had

to reaain onlong IsP-ve.

Biat the applicant’ s motber \4io was looking after

my infants at Darjeeling also expired on Aug* 1988*

A Shat the second son af ^ e  applicant becaiae tbe

victim of eplaptic fits and there being no male member

to look after my aiHag son uiao remained in H o ^ t a l  so tiie

applicant had to at ay ^t iv e  pl^^ce for a longer period

for which the applicant sulsnitted peiiodioai app3j.cations 

from my leave address*

• *6

y
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«y Cfte opposite

P̂ rfey ( respondent) Ifo-̂  a t̂ym

0.3.A true copy or the Change ^eet

Oelng a i a .  4ffiSfflaajcu2 ' to ttUs

a i s C p H n a ^

‘p p l i o a t l o n .

autSiortty^as appointed
« B s  a l s o

I f  any presenting ofHoor
»0t info used

c a g e .

fee  a p p l i c a n t  wag 

i>elp O f  f t e  Itefenoe A s a i s f e n t

O f  E a l o  , 1 , ( 8 j .

Of ths day to day proceedings

i i e a n n g g ^

oot allowed to s t o h  

obUg.toz7 i „  

'^ - e v o r . supplied «>e copies 

during fte course of

a p p l i c a n t  ^ s  h i s

** “ i J o n g  sons fe»

I.uo.mo« after « ,e d « « , Of W s .o a .er  ana 

attending my duties.

tinuou s l y

® “ * a ®  a n d in ffl , o f  f t e  I n q u l i y  

that it has bee, s»tea tierain

Aueion ty will 

e»t the applicant remained

a«.^nt duzlng ,9 8 ^ 5  .3 , ,  ^

fe a t  (4ie

X

X
N\

1 «

said peilod has air^dy been regaXaiised by ihe competeit

^^o rlty  I05S A tnae copy of tiie BLndlns i«9 beinff 
aied  as to feis appiiSatSns ^

Siat ignoring aix f&e le ^l  and st̂ -tufeory proviaions 

the DLscipHnary au^orLty has punl^ed fee applicant ^d e  

Annexure No*1 to @ais application refetrlng tiie applicant 

compulsorily from service «ith effect fioa 31. 1̂ 90,

7» Belief (s) Sou^tj

In view of fee ^cts mentioned In paie 6 above, 

the applicant piays for the following rellef(s):

i )  2b set -aside and qua^ fee order ^ted 2*11*89 

as contp.ined in Annejsure No.1 of compulsory 

retirement passed by the respondsit Ho.3 by 

sumaoning fee original records fi«a fee responds tsj 

11) So direct fee re^ondonts to aiiov fee applicant 

to continue to on his post and pay h-̂m a n  

his salaries and aiiotfances due to feat post ; 

ill) Any ofeer reliefs just and proper in the 

circumstetnces of the case.

S* I^oilm order. If  piayed for

It is most respectflilly prayed feat pending final 

decision of the application, fee order ^ted 2.11.89 as

contained in Annexure No.1 passed by the re^ondsi t No.3
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be stayed and nofc given effect to and the applicant be 

allowed to contmae to woxk as Lower l&vislon d e ik  

on tbe post he tagt has been voiteLng after 31*t*90 ^tiioQt 

any interiRiptLon from the side of the r e ^ n d ^ it s  and t2ae 

respondsfcs be directed to pay a n  his Claries and 

allo^nces due to tî at post*

9% Devils of the remedies eshausteds

Sie applicant declares 6iat he has exhausted of 

a ll  the remedies available to him under the relef^ant 

service rules etc* as will be bozne out frc»Q a true its 

copy of Idle appeal d&ted 5^12*89y suboiitted t^rou^ 

proper channel , a true copy of ttie appe&i is  being 

fLled as AHHSSOJBS No>^ to tfcis application.

tO» Matter not pending vifji any other court, etcs

Die applicant further declares feat the matter 

re^rding  \ ^ch tM s application has been made is  not 

pending l^fore any court of or any other authority 

or any other Bench of the Iiibunai,

•  • •
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11* Ftrticul^trs of Ba^r-DjoTt/ Ptost̂ l Order in rei^ect 

of tiae application 5Wes-

f# Number of Indian Postal Order(s) O i o 1> v ^

2« Kame of tiae issuing Post Office# Av>ru. t̂- Uvĉ  ' ^

3, Date of issue of Postsai Order(s) X

if* post Office at wbich payabl^Tc J  kI
.-V , Loc ,3,^

12* Details of Index;

^  indsA in duplicate cctfitAining t^e details 

of the documents to l>© relied iqpon is enclosedj 

13« IdLst of ^closurSs:

In veil flea tion:

I , Dal Babadur m l son of 3Ate Sbri Hast^dil W-l, 

aged about 38 years, woiteing as lower Ifijfision Cleik , in 

tbe office of tfoe 3t4S3Sc Bscords flt^ Qoiisba fi&fleS|Ghet^k 

Idnes, Lucknow -*2, resident of J^nda Khera ,P»0#DLlfcu^a, 

laactoiow Gantts,do hereby verify tiaat the contents from 

1 to 13 are true to my personal knowledge and belief 

and that I have not suppressed any n^-teit̂ l facts.

Luck > Applicant#

Da teds 2^1* 90*
To 

Sie Begistxar,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , LUCIMOW. 

Dal Bahadur Ral
Applicant

• * o oRespondents*

Versus

IhG union of India and others

AMNEXLTRE Mo .1

CONFIDEKTIAL.

ORDER FOR IMPDSIM? MA.TnR pfmat/pv 

ORDER

VWEREAS a n  Bal Bahaflur Ral , lower division clerk 

son of latG Hastadil Ral has been cliarged sheeted for

absenting himself from duty for the period for 167 days with 

effect from 05_0c^ r  84 to 19 April aj and 1 year 6 months 

and 12 days with effect from Zj^Deoegber 86 to Oft July, 87 vide 

our momo No.DBR/02/LA dated 22 August 87.

AMD VfflEREAS it is considered that the conduct of the 

said Shri Bal Bahadur Ral . lower division clerk son of late 

Hastadil Rai has led to his conviction m  such as to render 

his further retention in the public sertiice undesirable,

NOW THEREFORE  ̂ in exercise of the powers conferred 

by Rule 12 <2 )(b) of the Central Civil Services (Classification 

Control and Appeal) Rules ,1965 , the underslgne d hereby 

order for compulsory retirement of Shri Dal Bahadur Ral 

lower division cl^erk son of late Hastadil Ral from service 

with effect from 31 January 90, which shall take effect from 

the date of signing ox’ this order viz. 02 November 89 and 

after taking Into account the statement of imputation

of charges framed against the said individual and has come 

to conclusion that tte said Shri Dal Bahadur Rai , lower

e « *2
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division clerk son of late Hastadil Rai is guilty of 

absenting himself from duty without prior permission/ 

approval of the competent authority*

3d/~

(BKD Badgel)

RE?0Ms'^11 GORKHA RIFLES
CHSTAK LINES,LUCKK)W-2 (Delegated Disciplinary Authority:

o2 November 89*

Top

Shri Dal Bahadur Rai, Lower Division Clerk 

son of late Hastadil Raio

Confidential*

Received on 2*11,89s



✓

IN  THE CENT:UL ADMINISTRATIVE TRIBUNAL , LUCKNOW.

Dal Bahadur Rai ..Applicant

Versus

The Uhion of India and others « . .Respondents,

ANNEXURE No.2

CONFIDENTIAL

REGISTERED ACK DUE

m T A/Q Abhilekh 11 Gorkha Rifles
Telephone Military iA49 Records 11 Gorkha Rifles

Chetak Lines, Lucknow-2
DBR/2/LA 22 Aug 87,

No «9412040
Shri Dal Bahad ur Rai(LDC)
Pussimbling Lami Naya Busty 
PO Cfcoom
Dist Darjeeling (V/B).

DISCIPLINE i CIVILIANS;

1 o The undersigned proposes to hold an inquiry against

Shri Dal Bahadur Rai ,P/LDC , under rule 14 of the Central 

Civil Services ( Classification , Control and Appeal) Rules 

1965.The substance of the imputations of misconduct or 

misbehaviour in respect of which the inquiry is proposed 

to be held is set out in the enclosed statement of articles 

of charge (^nnsxure 1 ).A statement of the imputations of mis­

conduct or misbehaviour in support of each article of charge 

is enclosed (Annexure Il).A  listof documents by v/hich, and a 

list of witnesses by vjhom, the articles of charge are proposed 

to be sustained are also e.iclosed (Annexure I I I  & TV)©

2. Shri Dal Bahadur Rai , p/LDC is directed to submit

v/ithin 10 days of the receipt of this Memorandum a written 

statement of his defence and also to state whether he desires

\ to be heard in person.

He is informed that an inquiry will be held only in

respect of those articles of charge as are not admitted* 

ge should thereforoj specifically admit or deny each article

ofcharge,
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4e Shri Dal Bahadur Rai , P/LDC is further informed that

if hG docs not submit his vsrritten statement of defence on

or before the date specified in para ^ 2 above, or does not

appear in person before the inquiring authority or otherwise 

fails ±n or refuses to comply with the provisions of Rule 14 

of the CCS ( CC & A) Rules,1965 or the orders /directions 

issued in pursuance of the said rules, the inquiring 

authority may hold the inquiry against him ex-parte*

5« Attention of Shri Dal Bahadur Rai, p/LDC , is invited

to Rulo 20 of the Central Sivil Services (Conduct)Rules 1964 

under which no Government servant shall bring or attem|jt to 

bring any political or outside influence to bear upon any 

superior authority to further his interests in respect of 

matters pertaining to his service under the Government e 

If any, representation is received on his behalf from another 

person in respect of any matter dealt with in these proceedings 

it will be presumed that Shri Dal Bahadur Rai,p/LDC , is

av/are of such a representation and that it has been mad©

at his instance and action v/ill be taken against him for violat

ion of Rule20 of the CCS (Conduct)Rules,1964,

6 . The receipt of this Memorandum should be acknov/ledged*

Sd/~

(SK Singh)
Col
Offg Officer Incharge 
Records*

CONFIDENTIAL.

•
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CONFIDENTIAL,

Annexure__ I

l\

Statement of article of charge framed against No* 

9412040 Shri Dal Bahadur Rai,p/LDC, of Records 11 Gtorkha 

Rifles p Lucknow*

Article of Charge I

Absented himself from duty on expirj^y of sanctioned 

leave and remained still so absent in spite of issue of 

clear instructions to reJ6in his duties immediately , as such 

failed to maintain devotion to duty*

Annexure II

Statement of imputations of misconduct or misbehaviour in

support of the article of charge framed against No 9412040

Shri Dal Bahadur Eai ,p/LDC.

ARTICLE OF CHARGE I 

That the said No 9412040 Shri Dal Bahadur Rai, p/LDC 

v/hile employed in Records 11 GRj absented himself from duty 

on expiry of Extra Ordinary Leave, wef 19 Feb 87 and remained 

still so absent v/ithout leave/ sanction* He failed to report 

on duty inspite of clear instructions issued to him to 

rejoin his duties, thus he failed to maintain devotion to 

duty®

Annexure III  

List of documents by v/hich the article of charge 

framed against No 9412040 Shri Dal Bahadur Rai ,P/LDC, is

proposed to be sustained:-

(a ) Records 11 GR letter No 01602/94/LA dated 06 Kay 87.

(b) Records 11 Gffl letter No*01602/135/LA dated 25 Jun 87*

(c) Shri Dal Bahadur Rai’s letter No Nil dated 17 Jun 87.

• . . 2
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Annexure IV

List of witnesses by whom the article of charge 

framed against No 94120^0 Shri Dal Bahadur Rai 

Documentary,

Sd/«

D BR/07/LA

Abhilekh 11 Gorkha Rifles 
Records 11 Grorkha Rifles 
Chetak Lines, Lucknov;-2

Dated: 22 Aug 87«

( S K Singh )
Col
OsSfg Offr Incharge Records



IN  THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW.

Dal Bahadur Rai *c.Applicant

Versus

~T Union of India and others ...Respondents,

ANNEXURB No«3 

CONFIDENTIAL.

INQUIRY OFFICER REPORT 

1e SL-2183 Maj ML Bhatia of 11 GRRC has been detailed

as inquiry officer for a case of absence without leave Shri 

Dal Bahadur Rai , LDC of Records 11 GR vide 11 GRRC letter No,

A2/1202/132 dated 11 Aug 88.

2o VJhile going through the documents jrcoduced by Records

11 GR and statement of ShriDal Bahadur Bai >LDC Records 11 GR

attached Appendix *A* the followihg facts have come to light

(a) Shri Dal Bahadur Rai . 9LDC was gtd 5 days leave wef 

23 Dec 86 to 29 Dec 86 v;ith permission prefix /  suffix

T
25 D2C and 28 D©c 86 being holidays .Copy of leave certificate 

attached as per Appendix 'B**

(b) On expiry of ab&ve leave he requested for 20 days

extra ordinary leave to look after his ailing son admitted

in hospital .Copy of telegram dated 31 Dec 87 attached as

Appendix »C* and hospital discharge certificate dated 22 Jan 8' 

attached as Appendix *D*.

(c) No request for another extension of 15 days leave fO0

children treatment .Telegram dated 16 Jan 87 attached as 

Appendix *E*.

(d) No again requested 15 days extra ordinary leave due to

his son’s illness • Telegram dated05 Feb 87 attached as

Dpendix F ».
3.

(e) No informed Records 11GR telegraphically tls t his

sonis&t discharge from hospital and he shall be rejoining his
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duty on 26 Feb 87* Telegram dated 18 Feb 87 attached as 

Apps 'G'®

(£ ) No put up an application shov/ing his inability to

join duties as his son Samir Rai issuffering fro© fits and is 

still in hospital.Application dated 26 Feb 87 attached as 

Appendix

(g) He was directed to ;join his duties forthwith failing

which disciplinary action shall be taken against him,Records

11 GR letter No«01602/94/LA dated06 May 87 attached as

Appendix
He

(h) ^  requested for extra ordinary leave for indefinite

period for the treatment of his two sons. He stated that 

he shall bejoining his duties in the month of Jul 87* Appiicat' 

ion dated 17 Jun attached as Appendix ’K'e 

(j )  He was again advised to join duty .Records 11 GR

letter No 01602/135 /lA dated 25 Jun 87 attached as

Appendix K1'•

(k ) He v/as served with Article of charge Annexure I, Up III

and IV under Rule 14 of the Central Civil Services (Classific­

ation , Control and Appeal)Rules 1965.He was directed to 

submit within 10 days oi' the receipt of this I’̂ morandum a

v/ritten statement of h s defence* Records 11 GR letter No 

DBR/02/LA dated 22 Aug 87 attached asAppendix »L* .Letter 

was acknowledged by the individual on 07 Sep 87. Acknowledge­

ment attached as Appendix ’M '.

(1 ) He failed to submit the written statement as required

vide para (k) above.

(m) v;as informed that despite provision of all the

opportunities to submit the written statement he failed to

do so and was asked to submit v/ithin 30 d ays of reccipt of 

V  . .3
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letter failing which exparte inquiry will be held .Records

11 GR letter No* DBR/06/IA dated 09 Apr 88 attached as 

Appendix *N'«

(n) He informed telegraphically that written statement

" T  has been already sent on 04 Sep 87 .Telegram dated 07 May 88

attached as Appendix *0**

(o) Ultimately he Joined his duties on 05 Jul 88 after

absence of 1 year 6 months and 12 days,

(p) On an earlier occasion also he v/as absent without

leave for 167 days wef 05 Oct 84 to 19 Apr 85 for the similar

reasons and situation and was punished* His 3 years increment

were with-held»

Finding of Inquiry Officer;

4  ̂ 1 o Dal Bahadur Rai , LDC Records 11 GR is an ex-servicemer

v/as discharged from service at his ô «i request on extreme 

compassionate ground.

2o He was appointed LDC against existing vacancy in
V

Records 11 GR on 07 Oct 86.

3o His wife Smt Parmila Rai died on 13Feb 81 .^e married

second time and his second wife Smt.Sumitra Rai also died

on 27 Oct 83o

4 o ^e has two minor sons who are ailing children and

have been under cons tant treatment, A medical certificate

issued by a medical practitioner is attached as Appendix

*P»gand OPD slip , as Appendix *a*,'R *, *S » ,'T » , and 'U*.

5 0 He absented himself earlier for 167 days wef 05 ^ct

84 to 19 Apr 85* His tKSKX three years increments v/ere v;ith-

\ held as a punishment for the above offence.

He absented himself again for 1 year 6 month and 12das?

r , wef 23D2C 86 and 04 Jul 87 without sufficiexit cause,

^ 4  ̂ ..4



' V

-A

Opinion of the Inquiry Officer;

Shri Dal Bahadur Rai is a habitual absentee and has 

little regard for his service. His personal problems keep 

him occupied mentally and emotionally*

Sd/ xxxxxxxx

Station:Ch©tak Lines, / Bhatia )
Luoknow-2

n ^ j T oQ Inquiry Officer
Dated: 23 Jan 89

CERTIFlJiD TRUE COPY

Sd/-
(II4K MurthF )
Major

Senior Record Officer 
Station sChetak Lines, for Offg.OIC Records.

Lucknov/ -2

Dated: 24 Nov 89»



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOV/«

Dal Bahadur Rai

'T-
Versus

The Union of India and others

AHNEXIRE Hg" h

e• . Applicant

o , e o O p p .parties 6

From? Ex No 94l20^f0 LDC
Dal Bahadur Rai*Records 11 C2l 
Chetak Lines, Lucknow-2

To
Director General of Infantry( Inf-6 (pers)
General Staff Bramc^,
Army Headquarters,
DHQ PO Nev/ Delhi -11

(llirough Proper Channel).

Appeal against punishment awarded by disciplinary authoritjr 

in the case of LDC No 9412040 Shri D B R a io ^  ^ecords 11 GR 

Chetak Lines. Lucknow (UP)

Sir,

V7ith due respect and humble submission I beg to submit 

the following for your favourable considerations:

^hat I was appointed as LDC by Commandant 11 GRRC on 

7th Oct 1976 against an existing vacancy at Jalapahar ,

I

Darjeeling®

Ti®t after serving 5 years in the department, I v/as 

promoted to UDC wef 27th Feb 1981.

That on 30th Jun 1983, I  was transferred to Lucloiow 

alongwith entire staff as the v/hole office v/as shifted

from Darjeeling to Lucknow.

That on 03rd Feb,1984 , I was reverted to the lower

post of LDC vfithout affording any opportunity to me,

Ti®t my wife expired on 23rd Jun 1978 while at

Darjeeling after birth of my s 2ni Child.The first child

was born on 03 Oct 1975.

That striken by unfortumts and for sake of my
I

both infants , I had to remafry on 13 Feb 1981 , but



J ©
b e c a u s G  of anoyance of ‘ALMIGHTY* my second wife alsocould 

not hGlp me for longer period and after prolonged sickness 

she passed away heavenly on 27 Oct 1983 ^^hile I waw at 

Lucknow and accordingly I had to remain as long leave.

That my old mother v/ho was the only a sumble to me and 

to my infants at Darjeeling also left as on 05th Aug 1988,

That having motherless and left only on the mercy of

•ALMIGHTjiY* my 2nd son became the victim of eplaptic fits

and there being no male member and my old mother bring too 

week to look after my ailing son who remained in Hospital,

I had to stay at my Native place for a longer period.

That only because of circumstances beyond my control 

Ihad to remain on leave, the periodical applications for 

which v/ere submitted from my leave address.

That the prolonged leave availed by me has given an 

understanding in the mind of my superiors that I am not

interested in my service♦

Tiiat a chargesheet bearing No •DBR/02/LA dated 22 Aug87

(Copy enclosed) was served on me and that too by off|« 

Commandant ( being not my disciplinary authority).

That I sent telegraphic representation informing my 

superiors the circumstances v;hich forced me to stay at

Darjeeling ,and alternative I joined my duty an 05 Jul 1988,

That the aforesaid chargesheet was progressed by depart 

ment without affording me proper opportuniyy Viz:-

I was never informed if any Inquiry authority was 

appointed •

I v/as not i n f o r m e d  if any presenting officer \-;as

. . .3
appointed^



(c ) I V7 as not allowed to cyail the help of my Efefence 

Assistant in term of Rule 14(8)*

(d) I v/as never supplied the copies of proceedings of day to 

day proceedings recorded during the course of hearings.

that Ignoring all legal .statutory provision or even 

human consideration, the Disciplinary authority Ib . s now 

punished me and served me notice that I would be retired wef 

from 31 St Jan* 1990,The copy of Commandant 11 GRRC letter No. 

DBR/41/LA dated 02 Nov 89 enclosed for ready reference*

That after death of my mother on 05Aug 1988 Ihave 

shifted my ailing ®gxBipcs sons to Lucknow and on continuously

attending my duties.

Tlat one can imagine the mental /  physical agonies of an 

unfortunate man of my status  ̂ who has lost almost every

thStig during the past few years*

Tist the findings of Inquiry Authority (enclosed) will

reveal that he has stated that  ̂ I remained absentj during

1984-85, which was regularised by competent authority longback*

PRAYER

In view of the irregularities that have taken placeand 

there being no proper opportunity afforded tome, I pray your 

Honour to set aside the punishment ordered by O ffg .Commandant

11 GRRC , who has wrongly and illegally awarded the punishment* 

Thanking you,

Yours faithfully,

Sd/-
2 040/4/p/DBR ( Ex No 9412040 LDC D B Raj

Dated: 05 Dec 89.

Advance copy for\’/arded to s-

V Director General of Infantry/ Inf 6 ( Pers)
General Staff Branch 

' Army Headquarters 
DHQ PO Now Delhi -11
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:,tr al -‘•d: d ni str at i ve Tr itiu nai At A 11 ali alj ad ,

i,
3ircuit Jencii at Li’cknow

7 n ■

stct3:.;ei~t on TjeUali' ox' aix the i.».espor.'-]ents«

Cg£8 Jo 29 OJ. 19SC 

JrJ, jJoaEtUi -v.e1 e*«o*tsi « • • • • • •  Applicmt

Versus*

union ojl‘ jjnt'ic ci £tlier& • « • • • •  liesxjondent

^,ent jJrxlok Singli, Bgefi aljout 38 yeprs son ox' sari Gurdet 

iiiugU JwSf.'!; -*eccxc' Oxiiosr, i i  aorkiia Uixles, Cbetolz ijineSj 

ItiGltnor Co liereoy solerjjly atj-iru scd state as under s~ 

i® t'ae depoaeit is oonpetaat to xile tiae i.Tltten

StE ton ^t  on Delialf ox the Eill the respondentc*

2s k'UETi the deponaat lias read the apiilicetion Xiled by

iiai'i Jal JcLiadur i^ai and has understood the contents 

ther QOi*

3® I’hr.t the deponrnt is vrell uonversant with the i’auts ox

tho oaes depnsed herein al’ter*

<lt t'art it u lll  D8 rorth’/iiile to give a l3riei history oi the

ore8 as under s-

r' \ 1 \ \J£ iiXii

"  ; ^ \ ^ r
/  / ^ a r l  Jal 3phEdur **.Ei was appointe*-* as Lower Jivisicsn

ClerlE in-kooords 11 Gcrhha .»ixles on. 07 Oct 19 V3* He v/rs 

prcr:otsii to I’enporary UuV vdth exxeot from 27 Cot 1981 in 

ca enlistin' vr.ccnGy# îa v;es suosenuently reverted to Lovrer 

iiiV3.eic" Cler.’; on 03 f̂eh 8 4 hy Arriy i^end quajrt er s ride their 

letter îo i:/50eb3/Cr2 S ii  ox ^ ) i o )  dated 03 Jan 1984*

lie :.T.s :;ranted xive days Casual Leave iron 23 -Jee 86 

to 39 iJeo 83 03:cluding 25 î ec and 23 -̂ ec heing holiday and

ainCcyE. aifi aot Jola duty on Kcpiry ox Oamial Leave despite 

na'.er=cs tolB>Te_is. as rojolaed doty on 08 Jnl ioes alter

oisenoo  oi 0^3

'i
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I.:;-." aoseaua, Oj-xiciating Oxiioer Xiicliarge iieoordsr li^d 

issueC r. I'jc-.-cox oifiiiia -.o J...u/0 2/LA elated 22 198 7 under Uule

It, oa CCii (OS *1 a ) ikUlos 193 5 int tr-at m g  111u! to eitlier to pre«ont 

::.i::sal5; laeioxo o.* xorivard writtei stnteueat vlthln Ic days

jj: 01'. t ;ie Cria oi' tae reusixjt ox tLis ineaor andim otherv/lse er-pnrte 

vc~ to ae liclC n^cinst aim. jji-e Alenior rciOum was acknowledge 

J7  alii ’out neitlior lie reiDcrted xor diity nor sent any stateiiient* Ee 

re:::;in#e€! on OY Apr SS to do the neediul but he did not 

tclce m y  notion*

O.u aiD rojoinlng duty alter an absence o£ one year six montliE 

cud 12 Cl ays, tlie tii scixilinfory iarcoeedinss was eoiupleted. Rie 

Ini^uiry Oxxloar vas ox tii.e opinion that LJQ Dal Baliadur ^^ai a 

iiEjltur.l r’jsantQQ^ laad little  regard i'or service nnd Iiis personal 

p:'rool0H£ Iieep Ii:Ie oooupiec nentally and emotionally* A copy ot 

2nc;ulry iiBport :;aE given to citi on 24 iiov ly89 and the pet it oner 

vrr oor-piilrdrily retired on 31st Jan 1990 (Ail/.

j 2,3 pertinent to luention that h ^ Q  Jal Bahadir ■‘■‘•ai was- also 

rjsent xroM 0 4  Joy 8 4  to 1 0  Apr 8 5  x'or a period ox 1 3  Y days. He 

vns e"arCec; the pmialty ax stoppage oX inureruents oi' pay xor a 

period Ox three years Vilthout having oujiaxlative elxeat. His absence 

n.s r Bj^uIcxiLQJk v/ita t ue auove penalty ano the nhsenue v.-as treated 

V.B 'i.lthout pays

O s i".i0t the contents ox' para 1 to 5 need no uoi:i:!ents«

S« ;jhr,t in reply to a,oove contents ox para 6 ox the application

it; ?.s stated that the application was appointed as Lov;er division 

ClorZs In '•‘aocres 11 Gor:;ha nixies on OTtU Oct IS i8 • Ixe tms pronoted 

rs fer-jorary Upper -division Cleric on 2( Feh 1981 In an exisiting 

vcoanuys Ocnsequent upsin proiuotion ox iihri ^arendrn Kuriar i»uarKia 

EC x’aqporcry UoIG the applicant was reverted to Uls perjuanent post 

o:: .:iJC v«3«i'« 2rf I qj 1S81i. •

3 « a  .^-ter the fscth ox lils wixe on 22id Jan 19 78, the ^opliojsnt 

:nor-?,3£ R-rin an. l a . 3. ^ e l  out his .eoond v.lxo .lac  rxpixea on

1- xox .ed  . U ,  « . h o r l t y  on Is S 9

‘'~® '^aaisG ox vTnd ,.-i

o.eur.eaoo i eturn

• • • • t
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j .J ^ h e  cisrth ci tlie n:3 .>licrnt« s notlier is not rec-or&ed i n  tits

personel recsrcl oj. tha air.licnnt as no declaration to tliis 

exxeot \:cM ^'ivan I37 IiiiE* l*e:iue, no couj^ents in taii^ re^^cxcl*

3ei9 J^Q x^etitionQj: ras tjrantsC xiye days unsiial Leave j.ron 23 -iJeo S3

to <iy Uecj 63 SJiolufiin,:  ̂ 25 ^eo 1983 and ^eo 1983 oeing Iioliday 

end sunc-ry* lie cifi not jo?^ cuty or. e:-:pxxy cx Cas-aal -ueave clespit 

nuraercnc telegTEns ^ron t’lis Oijuicse Zo ire-joined csuty iro?:'. aasa-

nue on 05 JnJ. 1988 axter p period oi ore yrer si:i months nnu 12

dcye* Laxlng his al3saaus| Qxiiuiating Cii-ioer inciirrge *ieccsrds 

Uail Iss-aotl a l-sî or a.aduu :̂c ihhi/02/ L a  dpted 22 îug 8 / _̂incer 

14 ox Central Civil ServiceiConduotj Control aQd Ax^peol) iiules 

1965 Intir-Etin" him to either prasad; hiiaselx xox o’le inquiry to 

juEtliy Ills abseao© or x or ward v/ritten stateiaent v.itbln 10 doye 

i'roa tiie tiate oi recsijt cx this ;,.ieiaoranOuiii oth^v.lsQ ei-^parte 

ini^l:ry \;111 oe Inltlcted against him« flie uerioranduia vas 

acl'ino;;leG"3d l3y hln on GY Sep 67 bat neither he reported in 

person nor any ctatenent. lie ras given another opportunity to 

xorrerd his EtEtK::ent ride our letter i.'o DlLi/OS/LA dpted 09 Apr 

1938€ ils neither iori;arded the statement nor reported icr duty*

3«5 On his rejoining :Croî  ahsenue ox one year sin nontha and 12 days 

the or,S3 v;cs rexerrod to Headc<uarters Lucivnov.- ^uo ^ireR to detail 

an InOT.iry Cxxicsr vlda letter iio D3ii/ drted 19 Jul 198S#

<3ju-.2l6 3.* -ajor II L Dhntla, r^;uartermaster or 11 SiuiC i/as detalle*

r.r> Inc^uiry Oxilcer to investigate all the uircuustacices oi' his 

cjsence* Siri iiey:.;;our, Cxxice Jiupdt ox ii.euords H  Gorliha 

ilii'les u'as appointed as dexeix:^ assistance on recuest ox lIo 

941306C ^al Bahadar hai* The applicm t v>’ns all along present 

dtiring the ingalrj’’ conducted by or L ahntJ.a* I^jor I' L 

Zhatir oplnsc In his inquiry report ^^copy attached es Anne;aixe~ij 

Ox the application/ that i.o 9 412040 LiiC Jai JahaOir hal is a 

haoltual absentee and has little regard xfcr liis service, iie 

xurtj.Dr stated that his Tjerscnnl proDleL.s iieep hiu occupied 

:.:entrUy and enotionnlly. %’ho report ox the Inquiry was ?iven 

to i l .  on ai .:o-,r CO. It IB perttoent to s.aatlan t ;;a 8412040

-3-
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U G  Jal 'Jnliaiiur «ai was also absent irora 24 liov 84 to 19 

i;o-7 iSoo lor a pexiod of Ij 'i days* He v;as CT/arcied the 

psnelty stoppage oi inorenients xor a perLocI of tliree 

ysBTE ;rf.tiiout cuiauletive exxect* Tliis was also inuorporated 

in records i i  Gorkh a iiixles t art II Order lio 9 /1 /85  dated 

2'{ 1-ay 35 ^copy attached as anu}3jiro-l). The ahseace on 

thUE v:c.c regularised rdth ahove penalty oru the alasenoe
♦

treated as ilCii v.lthout pay*

3 *3 Qj-iioer inoaarge ■̂‘■ecordŝ  is the appointing authority \viio

has* all the poverc to deal with the disciplinary cases oi' 

oivilicni staxi oi' -iecords 11 3ii iD terms oi *u:r;y Ler;lnuajri^ 

lettsr *!o A / 4 3 3 2 0 / C r 8 ^1 or (cj datet. 15 i.ov 84 

(copy rttachs3 as anre:air&-ll)• Liareover the case 'giving 

all the coiiprehensive details u-as. rexerred to Axixy liead- 

quarters v;ho directed that the individual be conpulsorily 

retired in terus ox *iule U  (v i i )  ox s^entral Civil  Service 

VConductj Control taid Appeal) iiules 193 5 vide their letter 

3/05C0Q/54/Ini'-*8 (Pers) dated 25 Oct 89 Ĵe:et̂ y.-,afefĉ eh-e4)• Ee 

hae thus been ooupulsorily retired on ai Jan 90(iulj based 

on the deoialon given by Mxay Headquarters rexerred to 

above*

3 »T -rast in vieu' of the submission made in the above

paragraphs the relier sou^it Xor in para < and interim 

relief prayed xor in pora 8 is not aduissible*

S *3 .That the contents of i^aras 10 to 13 ox the application

need no coii«ients«

- 4-

-uui-'noT; s (I’arlok oin ,^ /

Lieut

Asst iiecord Oxxicer 

Jr.ted s 1 90 (xJeponant}
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‘/erij-lcatloii

tlaa Euove nei-ieci cleponaiit flo heredy veriiy the contents ext 

varcs ox tiie viXitten stateiaent are to my oi\ti knov/led^e

aaci those o± ? ear as  ̂ " are oelieved Dy me to be true on

reoorciri nncl as per 3.egcl ndvice ox iiiy councel*

S3.gneu and verified tliis tiae \ (2ay oi 19S0

at Xiicknov;*

/*

X  / /

(TsfTlok Singli)
Li eat
Asst iiecord Cijiicer

(i)ep8i]s nt)
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IN THE CENTRAL AOPlIRilSTRATIVE TRIBUNAL, AT ALLAHABAD,

CIRCUIT BENCĤ  UJCKNOtil.

n.p.HO.'x 0 7  of 1991

' APPLICATION FOR FILING SUPPLEBENTARY COUNTER AFFIDAVIT AND DSWISSAL 

OF THE CLAIB PETITION.

By ResponcSents 1 to 3.

In

0«A«No.29/90

Dal Bahadur R a l .......... ..........  ..........  Applicant#

Vers tie

Union of India & Othera...........  .....................  Respondents.

•••«*«
>

lOt

The Hon*ble Vice ChaiiBan and his corapanlon maBbets of the 

aforesaid Tribunal.

The humble application of the applicant above naieed nost 

respectfully shoueth 8- 

c- 1© Ttet certain aspects of the case have been stated In the Rejoinder-

^  C ?
^  affidavit which are necessary to be darifled in the interest of

justice by filing the accocspanyinQ aupplementary counter-affidavit* 

2» That it is in the intereat of justice that the supplementary 

counter^ffidavit may kindly be taken on record and the claim 

petition may be dismissed inith cost as the same 

lacks merit & ^  not sustainable in the eyes of law.

Contd..?/-

>



-f PRAYER I-

bihexefore it is respectfully prayed that this (ton*ble Tribunal 

oiay be kind enough to take the aupplementesy counter^affidavii on 

record & dismiss the application with costs*

// 2 //

5 ,

(Dr*Dinssh Chandra) 

Counsel for Respondents/applicant.

>
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IN 1HE CENBRitti AEMINISTRariVS TRIBUNAL, ALLAHABAD

c x a c ¥ iT  sm c m

LUCKHOW

Original Applicafcion No. 29/90
j

Dal Bahadur aai ^p lican t .

I

versus

Uaion of India & others Respondents.

Supplementary Counter-affidavit on bdialf 

of all the Respondents,

* •  • •

I# SL''^iS1 P t aged about

years# son of

Record Officer, II GorWia Rifles, Chefeak Lines,

Luc!kno« do hereby solemnly afJiirtn and state as under*

le That the deponent has read the Rejoinder 

Affidavit filed by the applicant and has understood 

the contents thereof*

2, l?hat it has become necessary in the interest 

of justice to file this Supplementary counter affidavit 

to clarify certain aspetrts of the case stiskiituî bdbi 

stated in the Rejoinder affidavit.

> . /  f/tv  ̂ '' a ^3. That in reply to para 2 of the Rejoinder

^ //affidavit it is stated that SL..3345 M Lieut, Trilok

^ \ W \
* .  •  , 2

i
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Singh le Coonilssioned officer in the Indian Am y

and has filed the written statement on b ^ a l f  o£ 

Union of India and others. It is maintained that 

the officer is fally conversant with the facts of the 

case*

4e That the conttmts of para 3 are denied.

All the facts of the case have been indicated in the 

brief history of the case*

clarified
5» That in rqply to para 4 it is that

the petitioner was ^sen t from NoveEaber 4, 1984 

to April 19, 1985 for a period of 167 days and was 

awarded the penalty of stoppage of increment of pay 

for a period of three years without oammalative 

effect. He absented himself again for one year six 

months and 12 days (i .e . from December 12, 1986 to 

July 4 , 1988). An inquiry was ordered. Inquiry Officer 

opined that LDC Dal Bahadar Rai is habitual absentee, 

had little regard for service and his personal 

problems Keptjhlm occupied mentally and emotional^. 

Based on this, disciplinary proceedings were completed 

by the competent disciplinary authorities. The 

question of disciplinary proceedings against the 

applicant was vitiated, as stated, does not arise 

as the inquiry officer gave his dpinion taking into 

account all the pros and cons based on Which 

cisciplinary proceedings have been finalized,

•,,,*3



6« That the contents of paras 5 to 7 need 

comments,, solsmissions made in para 6, 6,2  to 6 .4  

in the mmwtee written statement are reiterated.

-3-

7* That in reply to pat* 8 it  is clarified 

that it is a fact that the petitianet \4io was

absent from »ov€mber 4 , 1984 to i^ril 85 for a 

period of 167 days for whicSi, of course* he was 

awarded the panishroent of stoppage of increnent for 

a period three years without cumnulative effect. 

Moreover, an ind^endent inquiry was detailed by 

Headquarters Luc3cnow sub Area, Luctoiow enquiry into 

th* circaimstances under whicSi the applicant became 

absent foî  a period one year six months and 12 days

(i .e . from 23 Deceraber 86 to to 4 July 88) year

Based on the proceedings,

disciplinary action was instituted by L t . Gen. 

R.K.Gaur, Direcor General Infantry vide Axjoay Head­

quarters letter No. B/0S006/54/Inf-6(Pers) dated 

25 Oct 89. The punishment awarded by Director General 

Infantry is not vitiated by any other fact «86©«pt- 

the Court of In q u iQ ^e id  to inquire into the 

circumstances for absaice from 23 Dec 86 to 04 July 

1988. The period of absence, fran 23 Dec 86 to

04 July 88 is substantial proof, whicai has been 

supported with findings of the court of in<Jairy for- 

award of punishment by the Director General

... .4



V >

. 4.

Infantry at Array Headquarters. The punishment aiwarded 

has not been inauenced»by any of other facts except 

the absence of one year six months and 12 days which 

has been proved by the Court of In ^ ir y  proce^ings 

head to inquiry into the circamstances of the 

petitioner's atSlence.

8, Tfcat in reply to para 9 it is stated that the 

orders of compulsory retiranent issued by th e  competent

authority i .e . Director General Infantry at Army 

Headquarters was correctly disseminated by officiating 

officer Incharge Records 11 Qorkha Rifles# a^jpointing 

authority under the provisions of Rule 12(2} (b) 

of the Central Civil Services (Classification, Control# 

and Appeal) Rules, 1965. OSie Court of In<Sairy was 

correctly held under the order of Headquarters Lucknow

Sub Area# Lucjcnow to inquire into the circumstances

of absence of petitioner for one year six months

and 12 days and has correctly brou0it out in tJie

finding that the petitioner was absent without

sufficient cause. He opined that the petitioner is

a habitual absentee# has littifee regard for his
him

service and his personal problems ke^/fcx occupijed

mentally and emotionally. Based on it# the punishment 

of con^lsory retirement has been correctly passed 

by Director General Infantry at Army Heae<Bi«rters 

vide letter No, B/G5006/54/Inf«»6(Pers) dated 26 

Oct 89« The petitioner appealed to tiie Director
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Goaeral Znfaixtsry vide his petition dated 5 Decenber 

89 to set aside the punishment of con^pulsory retirement 

â r̂arded by Director General Infantry and dismloinated 

by Officiating Officer Incharge Records vide letter 

Dffil/41/LA dated 02 November, 89* The appeal was 

rejected by Lt, Gen R#S.Mahajan, Deputy Chief o£ the 

Array Staff vide his letter So* B/050p6/54/Inf-6(Pers) 

dated 03 i^gust, 90 (copy attached) It  would thus 

be seen that the case of the petitioner has b e ^  

thorou^ly scrutinized before awarding hira the penalty 

of compulsory retirement frcsn service by Director 

General Infantry*

9« That in reply to para 10 it is  stated that 

the penalty of o^r^lsory retireoient £re^

service was awarded by Director General Infantry at 

Army Headqaarters after taking into account all 

aspects of the case based on the Court of Inquiry 

proceeilngs for the absence of the p^itloner for

>ne year six! six months and 12 days.

Deponent,

;.-jO . 1-5̂
If the deponent named above do hereby vefify

are true to my■ the contents of paras

t.v©%?ea»onal knowledge# those of paras ' are believed

' to true based on legal advice and the parasK

are true based on record* Ho part of it is  false 

and nothing has been s^pressed, so help me God.

Deponent.

I identify the d^oneat who has signed before me.

Advocate*

i



i’cle : 3uli£>«j9

B/u5Gt)6/o4/Iia:-6 (Per »)

Dte Gen of IrflCantry/im-G (Pesrs) 
General Stair Brancli x>
Arny H<-adquar uers ^
EHQ i’O New iJelhi - iluOil

0 3 Aug yo

ciiDiai

approval oi the Competent Authority•

AKD* miiSiEAS, Stiri Dal Bahadur ^iai, 
appeal dated Oo Dec o9 to Uie Appellate Autiiority against the

penalty iraposcd on hiia»

Ai^D }10\! TilEKEFCltE. the i.i33ersigned niter examiMnf'

? j : f ^ h r c r s r A ! “ s r i ^

la^!anL‘ °o“ t?o“nfSor.“ ^o! f r . ‘^lprairHu5e^ ? * 5 .

rejects the appeal*

Sh^i Dal B^acar ilaij L*K) 
iiecoTos The 11 ^drkha iiiiles 

LuCkncCT

Sd/- X X X X  
( iiH ilauajan)
Lt Gen ^
Deputy Chiel ol the Arî y Stall
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That in regajcifi to para I of the written

Statement , it is stated that it is not oorreot

that lit.TarXok S i n ^  filed the vritteiw staten#nt

cm behal£ of the respondents is  canpeteat to file

the written statement «Zt may be also noted as its is

stated on legal advioe that in I: view of the law

A.

deolared bj the Hon*ble B^gh Court at &Eickn3w,as 

zaporteed in 1989 Looknow CiTil Deeisicns 294-

Iqbal Bahadur Vs^Distriot Judg^e S tiltanpur .It  is also 

stated that Lt.Tarlok S in k 's  olaia thathe was conirers-

ant with the faets of the ctase is also not correct.

3. That it is stated that the brief history

of the ease as stated inthe written statement is

not Qorreat • Xt ooatalRs nai^ inac»uraoies « but those

will have no material effect in deciding the matter

in issue tobe adjijydioated in this Claim Petition.

Zt is also submitted that the brief bister? has been

prepared not in a fair manner but with an idea to

give a prejudiosd Tersicn of the case.

• • • 3
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4 . ©lat one thing oserges frcsB a perusal

of til© brief blatoxy as stated In tfee .written state­

ment is that the dlsolpltnairy proceedings against

the applicant was vitiated beoaoss of the fact that

his earlier period of absence that is froa 4«11,84

to 10*4«65 liltidh was alzvsaijd̂  penalised influenced

the disciplinary proosedings against hSsR̂

5 . That in regard to para 5 of the written

%atCTient , it is  stated that it needs no reply as

it has not sade any c»MBents regarding paras 1 toS

of the claim petition*

1?hat in regard to paras 6 . 6 * 2  and 6 i e 3  of

the written statement , it is stated that the avezneats

in the parfis nsder rqply guce of no conseqiaenoes as

they ha-TO no bearing in the matter in issue*

7. That in reply to para 6 .4 . of the Written

Statement, it is stated that the facfrs as <^tained

in the para under reply a »  not correct , it Is distortec

TIs applicoit sent a telegram •

8. That inreply to para 6.5* of the written

Statement , it is statsd tfeat ch« disciplinajtY in^Luiry



CCi^FlDENTiAL \
/>•
V

Tele : dui8&53

D/ u uoO-/ 54/ inr-u (? er s )

Dte Gen of Inf antr y/lni-u (PoT s ) 

Genei al -Stall Branch
At ny Hs-adquart er s
JiilQ 1*0 devi i»e Jni - HOOH

ab Ocft »9

:i 8c csr d s
11 Gcsrklia iiit les 
Shetals Lines, Ijucknow

L IbU ir jjxata s o 1 V X

A-

aeier ence yotir letter Ho DBB/aO/M  Qated qo Feb 8 9.

Oa per»SEl of the case it is observed th^  L - L m  
î ebachar Uai, 1® a li«Mt«al absentee a ^  ha-s
lor nis servicec Tliere.a e, it would not
01 sexv*v,s to a x l o w h x E t o  cmtinae in service ex$ longer.

Tn Tdex̂ ' nt Psra i: above, yoisx reconnnendation for compulsory 
? 8 .ix e S e S  o f Ib e  x L m d u a l *a s  per Para 11 (vii) cl Appends

4 of CCS (Co&A) liulesj 1 9 6 5 , Indicated in  Para 4  of your 
ibid letter, is sj)proved*

Sd/- s  X X X 
Lt Gen RK Gaur 
BG infantry
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That one thing OMtrges frc® a perusal 

of the brief history as stated in the ^jritten state­

ment is that the discipliaary prcjcaedlags against 

the applicant was Titlated beoaoss of the fact that 

his earlier period of absepee that is from 4*11 *84 

to i0*4«85 «hioh was alzead^ penalised infloeiioed 

the disoiplinary proceedings against him,

S» ^Kiat in regard to para 5 of the written

^tatanent « it is stated that it seeds no reply as 

it  has not made ai^ c o m ea^  regarding paras X toS 

of the claim petition*

6 , That in regard to paras 6«6«2 and 6i,3 of 

the written statement , it  is stated that the avezBmats 

in the parfts nader r ^ l y  are of no conseqneaoes as 

they have no bearing in the m ^ter in issue.

7 . That in reply to para 6 .4 . of the trittea 

Statesment, it is stated that the faot^s as contained

in tbe j«ra under reply are not c»)rrect , it is distorter 

Ths ax^lic<ait sent a telegram.

That inreply to par^ 6.5» of the written 

Statement , it is stated fcfcat iche disoipliaary inquiry

-  3 -
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pcoccddlngs ta]teen against him was ▼itiated aa will

> be ellscer ed £rcni the at&t&aext, * thet Ho.94X2040
Tt

!£)C Dal Bahadxir Rai is a hdbitui^l el^sentee &nd

has little z^gard for his service*. I^raln it msY

be extracted It Is pertinent to mention that Ho,

9412040 Dal Bahadur 2al was £lso absent frcm

4*11«84 to 10.11.85 for a period of 167 days^e was

axsarded the puntshment of stc^j^ge of incJierent for

a period of 3 $ears \?ithout ctasinulative

effect* ̂ t  this stage , It will be relevant €o

mentlca that the charge sheet as contained in

Annexore Ho* 2 Confidential Memo H '>J>9R/2/lA0 %?!ilch

contains the articte of cShsrge n ^ e r  made any la^atation

against the applicant bel:^  a habitual absentee or

regarding his si>8snoa frcm 4.11.84 to lO^iicSS .Thus

it will be seen that the ^plicaat was charged for

the absence anly f ^  the period 23«12«86 tc 4«7*87

and for no other period but the enquiry repc^:

aad tlie isHx«£x|nis tslmiiMk ±nptt^ed puniidsment

of c^R^ulsory retlraaent passed against the applicant

^cw s that his punishment order was given on 2



charges one for the Ghs^aes 4*11 «6t to

i9,13L.85 and anotli«r for aasseaiCG frcsn 23,12.86 tc 

4 .7 « ^  • The e^plicant stibmlts thct the puniahment 

i s  vitiates havicg ta3csn intc ccnclderaticn an<2 b e in g  

««

influsaced byths fact of absence frcm 4*J.1,84 to 
ft

19.11,85, for '^ich  fcho appllcrxst -vres ŝotî OKSisSe 

ptm i^ea earlier. It  Is ♦ t|isrefore, infringraant 

and hit by the principles of dotible •• jeopardy as 

provided under hstic%le 20 of uh® Constituticn of -

itHibtte m dia .

9« TSMt the order of cca^ttlsory retiremesfc

as contained in A jm exure Ho.l al«o suffers frcra 

illegalities that it was ntot passed by the ccmpetent 

aathortty , It  is based im an inquiry report whidh 

also aaffers becanse it has referred tc the past 

conduct of the e^plicaat for which he was already 

ptmished bitt not canoir^ fr'ss sejrtice,

10 . That the ptiaishment aeted oat to the

applicant is dis-prop«riaate and it is  stated that it

. . . 6
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^  is a^ln st  the law dteclared by aon*ble Si«>rCTie Court

of India in 1982(3> SOC -346 Rama Kant Mi«ra V«.

State of , 1983(2) SC3C -442 Miagat Ram Vs.

State of Htoal<^alPrad«»h ,1984(1) SCC -152 Management 

of HHT Ijiraited Bangalore Vs, Hohd tr«aan, 1984(2) SC5C- 

569 Ved Pralca^ Gogpta Vs.Delton Cable Xndia PrIrate 

Ztiiaited.

dated -3-1991•

Verification.

I ,  the deponent abovenamed do hexMsf 

▼erify that thectmtents of paras 

of the rajoinder-affidav^it are true to nry own 

loiowladge and those of peras 

' / are belisvsd to be trtjs to the best of ray iaformatiftn

and legal advice. Ho part of it is false and nothing 

raatecial has been cohcealed in it , so help in=j God.

Itaclciows opponent.

dated* -3-1991. I  identify the abovenamed deponeA
has signed before me end is also 

Imown to me personally.

( L.K.Pathak ) 
A d v c c a t e  .

. . . 7

.  6  «



i

•  ?  -

Sol€isiily affisoed before rae on

a
m /m  Taif 3hr% Dal Bahadur Hal the

depjnenfc «ho has been Identified by % r l  l»,IC.Pc.thak, 

Advocate# H^gh Court AlSahobad , Xitxckn-ĵ endh Lodknow.

I  have satisfied myself by examining

the deponent thct he tmderstaads the contents of this

affidavit «hlcSi h a ^  been read over and es^lalned to

him by mu*



B3F0R3 THE CSNTHAL ADI-ZrTISTRAJIVS THIBUimL , 

ClRa^IT BENCH AT SLUGIIC;-/

CAS3 NC.

X w  
29 a? 1990.

Dai Bahadur Rai ............

Versus.

Union of India and o thers ....

Applicant.

Cpp. Parties.

Supplomentary Re.joinder Affidavit to the 
Supplementary Counter Affidavit filed on 
Behalf of ihh respondents Mo.l &  2

I , Dal Bahadur Rai aged about 39 years, 

son of Late Sri Hastdil Rai resident of Banda Khera,

I

Post Office Dilkusha, Lucknow Cafttt. do hereby solemnly 

affirm and state on oath as under

1« That the deponent is the applicant in the above

r .

' noted case. He has himself read the supplementary counter

affidavit of the respondents I^o.l & 2 and understood 

tfeiB its contents. He has also been explained about the 

same by his counsel and having understood the same and beinj 

being personally conversant xfith the facts ±teeof the case 

in reply the>wtoo deposes as under

2. That the contents of para 1 and 2 of the

S 'ppSementary Counter Affidavit need no reply.



• • Q • •• • C t • •

3. That the contents of para 3 of the

supplementary counter affidavit is denied.

In reply thereto, para 2 df the rejoinder affidavit

is reiterated.

4 . That the contents of para 4 of the suppleman-

tary counter affidavit is not admitted. It is submitted

that brief history of the case as prepared by the

respondents was not done in a fair manner and it gave

a prejudiced version of the case.

A

5. That the contents of para 5 of the supplemen-

tary is denied. In reply thereto para 4 of the rejoinder

/Y\

affidavit is reiterated.

6. That para 6 of the supplementary counter

/

affidavit needs no ccmments.

7 . That the contents pa of para 7 of the supplemen­

tary affidavit is denied. In reply thereto para 8 of

f the rejoinder affidavit is reiterated.

c. .
8 . That the contents of para 8 of the supplementary

counter affidavit isi denied. In reply thereto, it is 

stated that the order of compulsory t e ^S±xhx  retirement

suff
Si’s from various Illegalities.



firstly it has not been passed by the competent

authority. Secondly it is based on an enquiry report

tw

which refers to the last conductor of applicatiea
A

for which he was already jDu;?nished . Therefore there 

was no reason and cause for this departmental punishment. 

The penality of the ccsnpulsory retirement as av/arded by 

Director General Infantry and communicated by Officiating 

officer , Records vide letter No. DBR/41/LA dated

2.11.89 is arbitrary and not in coneonence \fith the law 3b

declared by the Hon’ ble Supreme Court of India in this

regard.

That in reply to para 9 of the supplementary

counter affidavit^ it is stated that penality of compuls&ry 

retirement from service was passed without taking into

account all aspect of the case and is therefore violative

of the provisions of law enunciated in the constitution

of India.

Lucknow:

Dated: Fgbruary ,1992. Depogient.

V3RIFIGATICN

I , the above named deponent do hereby

verify that the contents of para 1 to 9 of the rejoinder



affidavit are true to my cn̂ n knov/ledge. Ho part of it

is false, nothing material has been concealed in it, 

So help me God.

Lucknow:

Dated! ?ebruary^^ ,1992. Depooent,

- r / '
■ ‘v̂
\ '

, 1  \'A1

I identify the deponent who has s ig u d  
before me. and is personally i^ov;n to

ucJi
(Smt. B. GodijSal)y 

Advocate.

Solemnly affirmed before me on Feb^^^ ,1992 at 

by Sri Dal Bahadur Hai, the deponent who 

^ a s  been identified by Smt. B. Godiyal, Advocate,

High Court Allahabad, In,cknow Be ch, Lt-iCknow

I have satisfied myself by examining the 

deponent that he understnds the contents of this affidavit 

which have been read over and explained to him by me.

Oath Commi^^Toner. 
p.

j/

\


