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Particulars to be examined

Is the appeal competent ?

a) Is the application in the 
prescribed form ?

b) Is the application in paper 
book form ?

c) Have six .complete sots of the 
application been fiied ?

Is the apf Eal in time ?a)

c)

If not, by houj many days it 
is beyond time?

Has suffieient case for not 
flaking the application in time, 
beon filed?

Has the document of authorisation/ 
Uakalatnama been filed ?

Is the application accompanied by 
8,D./PQstal Order for Rs.50/-

Has the certified copy/copies 
uf the order(s) aqainst which the 
application is made bean filed?

a) Haue the copies of the 
dccuments/relied upon by the 
applicant and mentioned in the 
application, been filed ?

b) Haue the documents referred 
to in (a) aboue duly attested 
by a Gazetted Officer and 
numbered accordingly ?

c) Are the docjmer'ts refarrod 
to in (a) aboue neatly typed 
in double sapce ?

8, Has the index of documents been
filed and pagcing done properly ?

0, Haue the chronological details
of roprLsentation made and the 
out come of such representation 
been indicated in the application?

10, Is the matter rqised in the appli­
cation pending before any court of 
Law or any other Bench of Tribunal?
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IN THE CENTRAL AI»1INISTRATTVE TRIBUNAL, LUCKNCW BENCH,

LOCKNOW.

ORIGINAL APPLICATION NO. 288 of 1990 

this the 13th day of February, 1998.

HCM'BLE MR D.C. VERMA, JUDICIAL MEMBTO.

Chandra Shekhar Tewari, aged abDut 51 years,S/o Sri Deeran 

Lai Tewari, R/o Village & post Ramapur, District Gonda.

Applicant.

By Advocate : Sri R.B. Pandey.

Versus.

General Manager, Ordinance Factory, Kalpi Road, Kanpur.

2. Ccmmissioner/Prescribed Authority under Workman

Corpensation Act, Kanpur Region, Kanpur.

Respondents.

By Advocate : Sri N.C. Upadhayaya for Shri U.K. DhavTan.

OR DE R  ( ORAL  )

D.C. VERMA, MBIBER(J)

By this O.A., the applicant, Chandra Shekhar Tev?ari, 

has challenged the order dated 17.7.89 of the Ccmrtiissioner 

for Workmen Cotpensation appointed under the Workmen 

Cotpesation Act, 1923.

2. In the reply filed by the respondents an^ objection 

has been taken that this Tribunal is not the appellate 

authority against the judgment passed by the Prescribed 

authority under the Workmen Corpensation Act, Kanpur.

3. The learned c o m s e l  for the applicant and also the 

learned counsel, v^o appeared for the respondents conceded 

that in view of the decision of the apex court in the case of 

Krishna Prasad Gupta V s . Controller Printing & 

Stationary(1995 (6) SCALE 89), this O.A. is not maintainable 

before this Tribional.

4. Section 30 of the Workmen Catpensation Act 1923provides

for appeal, but no appeal has been filed in this case^ 

against the order of the Commissioner appointed under the 

said Act,^O.A. has been filed before this Tribunal.



i
- 2 -

5. In view of the above, the O.A. is held to be not 

maintainable before this Tribxmal. It will however be open 

for the applicant to challenge the impugned order before the 

competent judicial forum. The O.A. is dismissed accordingly 

with no order as to costs.

MEMBEK(J)

LUCKNCW: DATED; 13.2.98 

GIRIS^/-
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* o cul o r. ar 1  ̂ , 8 -  c  z   ̂ ? ‘v ^

-ati-d * fc I? : 50A- <- nly.

1C.:

1, Ghnnr'ra ^b^lcciar ‘Tev.'-ri, about 51

y ca 3, -4 c f s> I . _ eo pa j_ al T ■-, r , Uu s 1 dcr. ; o f

V.,1 end i 0‘  ̂ -a'-cr, Di-trlct  Grnda do i.esrcby 

fy tl ; ■ tlx cc^'-ents opara^ra'-hs 1 to 1 1  are 

tr je  to r- y • ersr al Laculua^e exce-1 -ara-5 .ch

..p ^t'Jo CD t’n<̂ 'cPfin or le' } a rtct;:*.voc. end tha
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,-! ' ^ ^ 7 0 / -  ^  if̂ PTPP 13-9-88 ^

, , 3C^?trr?i s a r T T ^ T #  t w r f w r  ^  i

, ancrft arrg w ^ ‘ ^ y  q ^ i i V f t t

, . i3 -^ -79  *V ^  f̂̂ chrr \ w  w  46^f6*m !f, |4  ^  airs f r

c(t^wrniY wtrr^ w q r  ?>¥W t f i V r ^  ^  3mg

^ ^ ^ r r v rn :  vn ^nfl* 30 crf^im ^  ^  \ m  >  i

^  ^  ^OTT iV r ^  2z^n-an RX,3n^Li1WDft'

-oi‘Ws>|Tn ^  iV fl* ? w ?  V ^  ^ >  wnr fT  «fV ,Jr=T W -

^  w  r r t  ^  i V r r n  tt| ^  aq^s.

n  w  « h R  ^r^rf^ T O r

“̂ / U r —  ir r fr  >  3iirfr ^  q r .^ T ^

%mmr ^  tijr? 1 Ft̂ BTh ^ i?rr ;^V ^
V% f^

511!̂  ̂nfr ^  ITT W T T  I ^ 1  '

ST^fiT" ^  rjlAA' TWi w n » ' J l ^ ^ ^ e - r w  *W



|3 |  A o s*g o  # 0 3 e /8 8 I§

’TTT "k w q  3trp, qjjT^ w j t t T  jr«a<l a P k n i V r  vi ),

^  w er^r ^P ^ferf7Tv<r i^rrj t,

^  r f l  ^  «n i «fV wk#?! i?t,3o jff'frrci ^  ^x <i arr̂ >igf\? --

fo 2 3 9 7 0 /- y f W f r  ^emnr IV ?  TIT? iv 4  #1- ^TTcfrr ik

^  V  ?jqfr 1 W  mr\ 30 j3^crrcr ^  t r ^ ^ S  ^

^  2igrVgT ’i| 1 v n h "  ^  \  v qcf«T 1̂ tin?f) arr^snr ^xrv'ft'

«nr w i * T  \ IV  V  €i- \ ?rTTr,;3''î  a r r ^  ^  W
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-1 : n ^romnd n th e c .rc iit l  i  i ’i r t  ’̂ ‘ 3 ;r:n o ; 

e- *.: 70c 13 if',3 x*, a'd".'cuix3 -f '̂ ’na

•>• t w’to c . 1 ;  '-t.n . f  par'- ;-{i) - f  t ’la  p o t l t l  n ar.>

’.'3:,*\̂  t 'le  c.3^.3r rac r d .

‘V. x.v I, c n-i3n^3 .  i.zr?, -•{11} .1: •f’o n

x^La-c w i-l' c .: iv ;: 3 .. t‘ p ' r r r  ^ ^ ( i : ' ! }

o/ie , bU tx a :z io t'lUw t'lo

w - » - X *  - - Uiux w'-> V*—̂ - *0^ v!«L*y ^̂ t-n Ciw-Cy" u *3

: X ’- t  S h i f t  - d7V\/2̂ :/\ J — lisry, 19^6. ^-5

8cL.:;tt2.‘ ‘.-n Crdn:;nc3 '"... > .̂:*.tt-l, Xi\'°p\xr Iv' r̂ .̂ur 

1.1-h dls^a 3 i.3 '  1 1 " -t  in ju r y  in. riij^-i; t

*■ ••--■’ -aaw In j ir y  .n ths^^a. a clay f t  IJ-IC  h r j .

.̂ 8 ’./ati rQi'v.;r'i'3 u u ; .^ir t*’ 'irce I;:spit''J., ^iSapur

^ ’ ' ' . ■-■'*%• *1 c. iQ ^ay ârt -xciiiinad by iur^icrJL ip 3c i l l  fit

 ̂ '.i-errll3w‘d ’̂ q :;2’5 r c fa r r a d  C oa.srd

^  L.,clri,:vr j,n J-nurry 2o  ̂ ioiJ6 vih? .-q \e

^  -  re.. aine;:; u ;l10. t r e ' -■ ^nt t i l _  J'cbruary 7 , 1 ? 8 6

rnd a is c  ier^Qu Jiq d iagn osis ’ U p.ar LJorv-ic-’l

J„rc. In ju ry ’ by xJeur-.--cur„©in .a' J^;a.anci .I:;jp it'’l  
-* V>cj64rwCiU s^^Vvr

./ cnci n Juno 11, l),̂t>7 per t ’̂ e

::dvjco ' .luvia  r  Heur^~sur:;8cn dated **8rcb

!?<->? Ij. .1 , 2 7 6 2  dated J u ly  17>

19ii7.
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o« j. ia& v;i1in raspeLit tw uI q con ten ts ;,r p s ra  ^(xv)

,.r tne : t  is  subi^j.ttea tnat tn e  ilxperts

v-x tiiia Gô :ii:*ar!Q Lucicticvj r’s s a c s Q d  ■t.':e

a iiia -jiiity  uio petiti„;aor t  tne extent or X) 

i . e r c g y i t  e n a  e c c c r o l - ' ^ l y  p  su it , a r  . I s  i i 3 , 9 7 0 . 0 0  

v:̂ ’̂  prxa t-.': toe patxtioner by trie respcndents.

? , tn.au \/itn respect t,; ttis c ntents of paras 4(v) and 

s.(yi) t;f me i-atitJon i t  is siibnitted that a fter  

rsCBlvin- the represent-tisn dated I-.ay 13, 1988 

frrv/arded by  the p a titi/n e r  Tur 100 percent ccnpensa* 

t 3,.:n t.ie uatter vas referrea t;) Honpitrj.;

Lucicno-; lo r  re-assesausnt or tne dx."5a!:lL±xt7. Vne

! Ope—XSj.X£it»J '̂X ii.)J-1 R-l.j iiUw. '."f

x'y*-utuit,xu.di’t}u uuu l i a i , u . i e  dX3 '-’ ’ i i i t y  tc  ta e

a x te n t =.r iO p ercen t fnci ouucraxn;;;j.y c.np ensatxon  

or .is tevraras X  p ercsn t cLlsa':xl:‘.t7  vj ŝ

p3 i a  to  th e  p e t it io n e r  by the respondents o

8 . That th3 contents uf para ;̂.(vii) cf the petition  

are not digputed^

Cl /

- , ' 9 * i’hat the CLmtents psra 4 (v iii)  cf the p etitio n

are rot. aiaj^uteae

J.O. i’nat tie  e sbton^s ;;i; p /;.(ix) or tne l^ titx cn  

ara not cas^-utea*

i'uiiu tue ci.ait3iit4» .1 i-ara wi tne p e tx tica  are

il-t litWU«

iWt, tno u«rvu,5riss qX pare ::r t ie  pSwlt^u.n B.3



stntsa ars aeniea* ia furtiisr subnitted tiiat 

V. Sim : ; f  .l3 23, 9VOoOO tv.•;,’3rd-3 canpensati(^n for 

30 .̂ercent as pssassed by Senior

Aciyiser aur^ery nnd "eurtj-surjar:/-, 33KUi.and 

LI: sp-'^taJ., L u c k n . h a s  since feeen p a id  tc  tne 

Û.Xê at_ ons ccntrerj’- cu tnis are

aeniea.

t
•t/'

/C'-

1^0 ’̂aat tne uontents mi paru >̂(.0.1; ci tna petltxcn

Eo SLHtuu ar̂ j clerueue I t  is  x'urtnsr subi.itted

txiat tne *.ion’ ':j.e Tribunnj. is nst an Appellate

Autnurit/ 3jein3t  tne juc^c.ent passed by tne 

i-rescribed Auth^'rity under '..Drlcien Gci'pensaticn 

Act, iConpuTo The wrdar aated July 17, I9S9 

c;;ntained in Anna-are Ho. 1 to the kk±& petition  

is n J’js t  and la^jal order. I t  is  also relevant 

u:- i.8Titi4Jn :.ero t:iat ':n ho^.itanan (jrounucs tjie 

UGH ;;x tu© pQCX'Cj-waoi' t.ie jub«

ii;-e i'nst tne contents . 1' psra, 4 (xxii} oi' tne petititm  

as utaoed are deniede

!>• T.iat tne c;mtente o£ par-3 ei* the petition -s

stated are denied. Since t^3  I'atitioner ^ts 

declsrod unCit f' r f ’orther rerv’ica, his sen v ’ s 

tsicen in Gc.'.'-orrii:eat ssr'v'icg cn nxiitarisr r̂oimds 

\.atn a i:,:ncatl;:n tnat he '■-‘i-Ll ^ T̂intaxn tiie 

axpBaaxture«

1 0 , xxifx t-ia r̂»u*iuo te-tk-tiii lii tia pstitXsjA are uivuî na’c'JLe< 

x;iQ pEwitiuri ,ias n.: s':rc:3 Ĵ nd deserves tc' be

cl':i.j^..:ced '■It.i ubat.
A  iJuiad V--

f )  ‘̂ --*•7 3,\ i 1993- .:ap'..;nanto
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I; il'ia r’, Y0~nri.:ed dapC'nant dc hereby 

vari :̂,- what the c:,:TU0ntn ::f i  ts i> £f tnis 
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^ . n r i ,  i a  f ’̂ l s e  n o t h i n g  r r t o r i r l  h r . s

beon c;,nca?lsd, s;:; hel;.̂  ca d.
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V 
- ■//

l u c k n , . ’..' o ' ? t e d  

J ^ a y  , 1 9 9 1 .p«nont.

I  i J i e  u r : ^ .o r 2n t  i s  p e r s o n - ’l l y

t.< l.b ?,na iifs sx^nea -̂ ŷ i-ivseuua*

, CHI
v*.o-.o.a Lr’l j

X̂L'r*A "u'O \j •ii. 9
Auuit-i.aj.-i St?8na:i;ti 

>-‘e n i , r 'U .  - io va i 'n .  a n t . .

i . j . e  i n j . y  r r r : - i n . i e a  ’ a r ^ r s  ; : e  -;n

a t  ' 5  V )  a » ^ / p  b y  S h r i  h . l l .  IT r y E k ,  'cna

d e p - n a r t  \ih6 ?.s i r i a n t i - i e d  b /  3 h r i  U e h n r  L r l ,

Jlsric ' l ir l  U.K. Hiaen, .‘-ndltl«’nsl 3tr?ndin^

J an;.rr<l a.' r r-/n... en t .

jZ'^:;iin',n^ uî - ..iji-onan:,X s3t:u:.CiQ'::: ;..iysol.;; b

t iia t  :ivi unue-”3 -' "cis tue C a ..t3.̂ s'i

î x . .L>j."‘V j-i; b3^a a3 — . /3r .:-'-.naa

t3
1: i|-

,3 '-7-T
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OISTT

BEFORE THE HQN'BLE CENTRAL ADHINISTRATIVE 

TRIBUNAL LUCKNON BENCH. LUCKNOW 

OA NO- 288 OF 1990 (L>

Chandra Shekhar Tewari...................... Applicant,

VERSUS

General Manager, Ordnance Factory, 
Kanpur and another.......... .Respondents.

SUPPLEMENTARY COUNTER AFFIDAVIT TO THE 

SUPPLEMENTARY AFFIDAVIT FILED BY THE 

APPLICANT OF BEHALF OF RESPONDENT NO. 1.

'Affidavit of Shrl Rajvir Singh 

aged about 38 years,son of Sri 

Pati Ram Working as Works  ̂

M?nager/Admi n in Ordnance Fa'rtory, 

Kanpur . "

(DEPONENT )







'b e f o r e  THi: HON'BLJ: A D M I K I i J r a i X I V E  T R I B U N A L ,

LUC3CK0V/ B S K G H ,  LUaLO^OW ^

O . A ,  No. 2 8 8  o f  1990 (L)

C h a n d r a  S h e k h a r  T e w a r i

V e r s u s

G e n e r a l  M a n a g e r #  O r d n a n c e  F a c t o r y  

K a r p u r  a n d  a n o t h e r

... A p p l i c a n t

R e s p o n d e n t s ,

"SUPPLi)MSKTAHir COUNTilR A P ^ I C h /IT  T O  T H 3  

S U P P L i M a l K T A R Y  AF^^’I D a V I T  P I L ^  B Y  T H S  

a p p l i c a n t  o n  E 2 H A L P  O P  R 3 S P 0 K D S K T  N O ,  1

&
' I .  Roj'\/iV 5 j ' n . | X  . a g e d  about 3 S  S®ars

s o n  o f  sU»i ?cairo.^ • W o r k s  M a n a g e r ,

O r d n a n c e  F a c t o r y  K a r p ’or, d o  h e r e b y  s o l e m n l y  a f f i r m

a n d  s t a t e  o n  o a t h  a s  under:

1* ^1?hat t h e  d e p o n e n t  i s  the T^forks M a n a g e r  

i n  t h e  O r d n a n c e  F a c t o r y  K a n p u r  a n d  a s  s u c h  f u l l y  

c o n v e r s a n t  w i t h  t h e  f a c t s  o f  t h e  cas e .  T h e  

c o n t e n t s  o 6  t h e  S u p p l e m e n t a r y  A f f i d a v i t  f i l e d  by

. . . 2
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A

1̂'S'S-

ti 2 it

a p p l i c a n t  h a v e  b e a n  r e a d  a n d  u n d e r s t o o d  b y  

t h e  d e p o n a n t  w h o  i s  a u t h o r i s e d  t o  f i l e  a p a r a w i s e  

r e p l y  theretcJ'^*'

2, ■ ^hat t h e  c o n t e n t s  o f  p a r a g r a p h s  1 a n d  2

o f  t h e  S u p p l e m e n t a r y  A f f i d a v i t  n e e d  n o  c o m m e n t a . a ^

3* ■ '^at i n  r e p l y  to t h e  c o n t e n t s  o f  p a r a g r a p h

3 o f  t h e  S u p p l e m e n t a r y  A f f i d a v i t  o n l y  t h e  f i l i n g  

o f  t h e  O r i g i n a l  i m p l i c a t i o n  a g a i n s t  t h e  o r d e r  o f  

t h e  P r e s c r i b e d  A u t h o r i t y /  p a s s e d  i n  Vferkman 

C o n p e n s a t i o n  C a s e  No. 38 of 1988# i s  a d m i t t e d .

R e s t  o f  t h e  c o n t e n t s  of t h i s  p a r a g r a p h s  a r e  d e n i e d

f)
a s  incorrect*Ujiz,

4. • ' ^ a t  t h e  c o n t e n t s  o f  p a r a g r ^ h  4 o f  t h e

S v ^ j p l e m e n t a r y  A f f i d  _vit a r e  d e n i e d  a s  i n c o r r e c t .  

T h e  m e d i c a l  b o ^ r d  h e l d  o n  2 5 » 4 . 1 9 8 7  t o o k  i n t o  

c o n s i d e r a t i o n  t h e  m e d i c a l  c a s e  s h e e t  d a t e d  

2 4 * 3 . 1 9 8 7  o f  t h e  a p p l i c a n t  t r a n s f e r r e d  b y  the 

C e n t r a l  C o m m a n d  H o s p i t a l  L u c k n o w  i n  w h i c h  t h e  

m e d i c a l  b o a r d  c o n c u r r e d  w i t h  t h e  o p i n i o n  o f  

t h e  N e u r o  S u r g e o n ,  C o l o n e l  T. D .  P a l #  a n d  t h e  

a p p l i c a n t  w a s  i n v a l i d a t e d  o u t  o f  s e r v i c e .  N o  

p e r c e n t a g e  o f  d i s a b i l i t y  w a s  f i x e d  b y  t h i s  

m e d i c a l  b o a r d  h e l d  o n  2 5 * 4 * 1 9 8 7  a n d  a v e r m e n t s  

c o n t r a r y  t o  th i s  f a c t  a r e  d e n i e d .  T h e  t r u e  

p h o t o s t a t  c o p y  of t h e  m e d i c a l  c a s e  s h e e t  svibmitted 

b y  C o l o n e l #  T , D ,  P a l  d a t e d  2 4 , 3 , 1 9 8 7  a n d  t h e  

r e p o r t  o f  t h e  Jfedical B o a r d  h e l d  o n  2 5 , 4 , 1 9 8 7

A n n 3 x u r e ’3CA-l a r e  b e i n g  f i l e d  h e r e w i t h  as A n r g x u r e s C A - l  &.yA«-2 
a n d S C A - 2

r e s p e c t i v e l y  t o  t h i s  c o u n t e r  a f ‘i d a v i t . O

• • • • 3
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5* X T h a t  t h e  c o n t a n t s  o f  p a r a g r ^ h  5 o f  t h e

S u p p l e m e n t a r y  A f f i d a v i t  a r e  n o t  d i s p u t e d * ^

6, ' ' ^ a t  i n  r e p l y  to t h e  c o n t e n t s  of p a r a g r a p h

6 o f  t h e  S u p p l e m e n t a r y  A f f i d a v i t  it i s  sxabmitted 

t h a t  Coimiand H o s p i t a l  L u c k n o w  i s  a G o v a r n m e n t  

H o s p i t a l  w h e r e  c i v i l i a n  e m p l o y e e s  a l s o  g e t  

t r e a t m e n t .  A c c o r d i n g l y  t h e  a p p l i c a n t  w a s  r e f e r r e d  

t h e r e  i n  o r d e r  t o  g e t  b e t t e r  t r e a t m e n t ,  a n d  the 

a p p l i c a n t  w a s  f i n a l l y  nedif i a l l y  b o a r d e d  o u t  o n  

J u n e  11, 1987* T h e  M e d i c a l  B o a r d  c o n s t i t u t e d  to 

a s s e s s  the a p p l i c a n t ’s d i s a b i l i t y  p e r c e n t a g e  o n  

1 6 * 1 2 * 1 9 8 7  d e c i d e d  h i s  d i s a b i l i t y  a s  3 0 %  a n d  

a c c o r d i n g l y  t h e  a p p l i c a n t  v;as p a i d  !b* 2 3 , 9 7 0 / -  

t o w a r d s  c o m p e n s a t i o n .  A t  t h a t  t i m e  the a p p l i c a n t  

d i d  n o t  r a i s e  a n y  d a j e c t i o n  t h a t  h i s  d i s a b i l i t y  

s h o u l d  h a v e  n o t  b e e n  a s s e s s e d  b y  C o m m a n d  H o s p i t a l  

L u c k n o w ,  i2ven a t  t h e  t i m e  o f  drav;ing p a y m e n t  a l s o  

h e  d i d  n o t  s a y  a n y t h i n g  a n d  r e c e i v e d  t h e  p a y m e n t  

w i t h o u t  a n y  g r u d g a . ' M ^

7 • ^ h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  7 o f  t h e  

S u p p l e m e n t a r y  A f f i d a v i t  a r e  i n c o r r e c t  h e n c e  d e nied. 

T h e  a s s e s s m e n t  o f  d i s a b i l i t y  a n d  p a y m e n t  o f  

c o m p e n s a t i o n  h a s  b e e n  m a d e  a s  p e r  W o r k m e n s *  

C o m p e n s a t i o n  A c t  19 23, C o n t e n t i o n  c o n t r a r y  to 

t h i s  a r e  i n c o r r e c t  a n d  h e n c e  d e n i e d ,

: »  3 * 1

8, ./Th a t  the c o n t e n t s  o f  p a r a g r a p h s  8 a n d  9 

o f  t h e  S u p p l e r a ^ n t a r y  A f f i d a v i t  a r e  i n c o r r e c t  a n d  

h e n c e  d e n i  ad® T h e  assessire2nt of disabilit;y and\<t^
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Aur>i X U  re s s C A - 3  
a n d S C A - 4  ^

< '

o f  c o m p e n s a t i o n  h a s  b e e n  m a d e  a s  p a r  

WorJcraens' C o m p e n s a t i o n  A c t  19 23 u n d e r  C h a p t e r

I I  S e c t i o n  4 C ( i i ) .  A  t r u e  c o p y  o f  t h e  r e l e v a n t  

o r d e r s  d a t e d  1 $ , 1 2 . 1 9 8 7  a n d  1 ^ * 1 2 . 1 9 8 7  a r e  

b e i n g  f i l e d  here^vith as A n n e x u r e s ^ C A - 3  a n d s C A ~ 4  

r e s p e c t i v e l y  to t h i s  c o u n t e r  a f f i d a v i t ^ ^

9* --'That i n  r e p l y  t o  c o n t e n t s  o f  p a r a g r a p h  10 

o f  t h e  S u p p l e m e n t a r y  A f f i d a v i t  i t  i s  s u b m i t t e d  

t h a t  the aveiroents m a d e  b y  t h e  a p p l i c a n t  i n  t h i s  

p a r a g r a p h  a r e  n o t  d e a r  and a s  s u c h  t h e y  a r e  

i n c a p a b l e  o f  a n y  s p e c i f i c  r e p l y e  I t  is, h o w e v e r ,  

s u b m i t t e d  t h a t # n o  d o u b t #  h e  w a s  c i v i l i a n  err^loyee 

a n d  w h e n  h e  s u s t a i n e d  i n j u r y ,  h a  w a s  r e f e r r e d  t o  

Contnand H o s p i t a l #  L u c k n o w  f o r  b e t t e r  t r e a t m e n t  

w h e r e  h e  w a s  d e c l a r e d  i n v a l i d  f o r  f u r t h e r  s e r v i c e  

a n d  a c c o r d i n g l y  h e  w a s  M e d i c a l l y  b o a r d e d  o u t  f r o m  

s e r v i c e  w i t h  e f f e c t  f r o m  2 5 # 4 ©  1987 a n d  h e  i s  

b e i n g  p a i d  p e n s i o n  r e g u l a r l y  a s  p e r  R u l e s .  O n  

1 6 . 1 2 . 1 9 8 7  h i s  d i s a b i l i t y  w a s  a s s e s s e d  a s  3 0 %  

b y  t h e  s a i d  H o ^ i t a l  and h e  w a s  p a i d  c o m p e n s a t i o n  

a m o u n t i n g  t o  Rs. 2 3 , 9 7 0 / -  u n d e r  W o r k m e n s ’ 

C o m p e n s a t i o n  A c t  19 23.'̂ ^̂ '̂

* D a t e d  

\ ^ s j ^  1*1997

DSPOKi^JT

ViSRiPl C A T I O N

t h e  d ^ o n e n t  a b o v e n a m e d ,  do h e r e b y  

verifi' t h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s
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V ^ f a  trioa to n y  p e r s o n a l  k n o w l e d g e ,  t h o s e  o f  

paragrajjhs a r e  b eliex^ad to

b e  tr u e  o n  t h e  b a s i s  o f  r e c o r d ,  w h i l e  t h o s e  

o f  p a r a g r a p h s  -  
♦

a r e  a l s o  b e l i e v e d  t o  b e  t r u e  o n  t h e  b a s i s  o f  

l e g a l  a d v i c e  a n d  t h a t  I h a / e  n o t  s u p p r e s s e d  a n y  

m a t e r i a l  fact.

D S F O N i K T

I ic’e n t i f y  t h e  d ^ o n e n t  w h o  h a s  

s i g n e d  b e f o r e  rrfs*

c,
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BiiiFUEHl THE HON’BLE CEHTBAL AmiWISTMTiyE TEIOTAL 
CIEaJIT m C H , LUCKNOW.

MISC. APPLICATION NO. 
In R e;

Chandra .
V ersus

OF 1996

..........I p p l i c s o t

G eneral Manager, Ordinance F actory , 
Kanpur and o th e r s .

Respondents

SUPPLtiMENTARr AFFIDAVIT

I ,  Chandra Shekhar Tewari, aged about 56 y ea rs  
son o f  S h ri H eera Lai Tewari, R e s id e n t o f  V illa g e  
and P o st Rjmpur D i s t r i c t  Gonda, th e  deponent do 
hereby so lem n ly  a ff ir m  and s t a t e  on o a th  a s  u n d e r ;-

1, That th e  deponent i s  th e  a p p lic a n t  h im s e lf  
in  the above n o ted  ca se  and a s  $ach he i s  f U lly  
co n v ersa n t w ith  the f a c t s  o f  t h e  c a se  deposed  
hereunder.

-ta

2 , Tbat the deponent by way o f  t l i i s  0,.^ , c h a lle n g e  
the ord er p a ssed  by the P rescr ib ed  A u tiio r ity  under  
workmen Compensation A ct ,  Now Counter A f f id a v i t

(C o n td ,, , . . 2 )
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/R e jo in d e r  A f f id a v i t  are exchanged and ca se  i s  
pending on the s ta g e  o f  f in a l  h ea r in g ,

3 . Th^  the a p p lic a n t  as workman has p r e fe r r e d
'itth e  Claim >6 p r e s c r ib p ^ a u th o r ity  under the a c t  

v id e  workmen Compensation Cpse Uo, 3 3 /3 3 . The 
a p p l ip ^ t  prayed th a t  had been provided  a s .
2397</“ a s  com pensation w h ile  accord ing to r e le v a n t  
fa^ t^  c a lc u la t io n  the a g e . The a p p lic a n t i s  e n t i t l e d  
fo r  the payment o f  R s, 831^ 0/-.H en ce rem aining  
amount Rs. 5 9 1 7 0 /-  i s  s t i l l  o u t-s ta n d in g  fo r  which 
e n t i t l e d  to r e c e iv e  tiK amount alongw ith  in t e r e s t .

That th e  a p p lic a n t  was r e le a s e d  from the 
s e r v ic e  o f  the F actory  v id e  M edical Board on dated  
2 5 .^ .19 3 7  in  which th ^ t ip p lic a n t  i s  d ec la red  lOO^ 
(hundred p e r c e n t)  d i s a b iy  in  the s e r v ic e .  In v iew  o f  
the M edical Board S ta te d  as above. The a p p lic a n t  
was (S .O .S ) w . e . f .  17.7* 1939* I h is  O.A. being  
r e fe r r e d  in  th is  Tribunal a t  the s ta g e  o f  f i n a l  
h e a r in g .

^  ►/N:

5 . That the a p p lica n t was s e r v in g  as S .F . ^ s s t t .  
under ord inance fa c to r y  K an p u r,^  su s ta in e d

/ -sjjarirce in ju r y  w h ile  under fa c to r y .4 ^ ^ '‘̂ '

That the M edical Board p e r ta in in g  to  
a p p lic a n t  was eo astiA tffeedr by the Command H o s p ita l  
a t  Lucknow, w h ile  the a p p lic a n t  was the worker 
under ordinance departm ent as c iv ilisa i.^ ^ S '^ ^ ^ ^ '^  *

(C o n td ,. , . 3 )
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the
7 *  That in /c a s e  o f  the a p p lic s n t  su s ta in e d  
in ju r y  w h ile  w orking as c i v i l i a n  under th is  
c ircu m stan ces the p ro v is io n  o f  Labour Law as w e l l  as 
the workman com pensation Act I 923 w i l l  ap p ly  in  
c a se  o f  th e a p p lic a n t . I t  i s  a ls o  s ta t e d  th a t  in  
the c a s e  o f  th e  a p p lic a n t Army A ct and Army 

n o t ap p ly . The a p p lic a n t was s e r v in g  as c i v i l i a n  
under th e F a c to ry .

S. That th e  award d ated  I7.7.I989 p a ssed  by 
p r e scr ib e d  autixj^rity under workman com pensation  
A ct, I923 i s  c h a lle n g e d  before th is  Hon*ble -Cpibunal 
m ain ly  on th e  ground th a t  in  the v i ^ o f  S e c t io n  (^b) 
o f  s a id  A ct c a lc u la t in g  th e  r e le v a n t  the com pensation  
to  a p p l ic a t i^ i f  have n o t been p a id , w hatever th e  
p ercen ta g e  o f  d isa b ility ^ ^ s< 5 id ed  by the medical^j;^^. 
board by command H osp ita l^ r*^  ^

9 . That a cco rd in g  to  th a t th e  com pensation to
a p p lic a n t  may n o t be a llo w ed , in  a l l  r e s p e c t  the  
a p p lic a n t i s  e n t i t l e d  to r e c e iv e  th e  b e n e f it  a s  
workman in  accordance the p r o v is io n  g iven  under  
s e c t io n  ^b o f  th e  workman com pensation A ct, I923,

The r e l i e f  sought by the a p p lic a n t  fU lly  d ese rv es  to  
a i lo w ^ t r e a t in g  th e e n t ir e  m atter  workman ( c lv i -i r-) 
under ^ e s ta b lish m e n t ,

10# That the a p p lic a n t a ls o  r e c e iv in g  th e s e r v ic e
p en sion  as c i v i l i a n  workman d isch a rg e  c e r t i f i c a t e
from the command H o sp ita l i s  m entioned the c a s e  o f  
th e  a p p lic a n t  happened to  fa c to r y  a c c id e n t.
Lucknow;

, 1 9 9 6 .D ated: V
-"S Si / 

Deponent,



VEBL EE CATION

I ,  th e  above named deponent do hereby  
verify t h a t  th e  c o n te n ts  o f  paras 1 to  10 o f  t h i s  
supplem entary a f f i d a v i t  are  tr u e  to  my p erso n a l  
know ledge, Wo p a rt o f  i t  i s  f a l s e  and nothing  
m a ter ia l has b eenconcealed , so  h e lp  me God,

S igned  and v e r i f i e d  on th is  
'^©voabur, 1 996 a t  Lucicnow*

Lucknow:

(S day o f

Dated; "I ,1996. Deponen t .

I , i d e n t i f y  th e  d ep on ent who h as s ig n e d  

Advocate

^0

AI ÂNp JCUMAH J'̂ CffAWr 
OATH CO..Lins .1 J N m  
\lligh Court of J j  ui

, 4Lf.dHABAD 
, Luckaow Beach LueF̂ qoi:?.

(U-

i'- V..W-
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6 WORKMEN’S COMPENSATION ACT, 1923 , [ g  4

’ thr 1 1 !;. n r r ‘ ‘=«™Pensat‘on::=(l) Subject to the provisions of this Act”  the amount of compensation shall be as follows, namely:_ ’

' ĥe monthly wages of the deceased
workman multiplied by the relevant 
factor;

(b) Where permanent total 
disablement results from 
the injury

or
an ^ount of twenty thousand rupees, 
whichever is more;
an amount equal to fifty per cent, of 
the monthly wages of the injured 
workman multiplied by the relevant 
factor; -------------

V ' .or
an amount of twenty-four thousand 
rupees;
whichever is more;

,  Explanation /.—F o r‘the purposes of clause (a) and clause (b), “ relevant
^Schedwir V  ® ‘ he factor specified ip the second column of Schedule IV against the entry in the first column of that Schedule specifyingI t  " “ "I years which are the same as the completed years of the age of 
c o m p S o ^ fe il  I e T ‘  ‘ "mediately preceding the date on whicli the

‘ he monthly wages of a workman exceed one 
n f  ‘^ ° ’’ ‘ hiy wages for the purposes of clause (a) and clause

(u) snail be deemed to be one thousand rupees only.
(c) Where permanent partial (i) in the case of an injury specified in 

disablement results from Part II of Schedule I, such percen- 
the injury tage of the compensation which

would have been payable in the 
case of permanent total disable­
ment as is specified therein as be­
ing the percentage of the loss of 
earning capacity caused by that 
injury, and
in the case of an injury not speci­
fied in Schedule I, such percentage 
of the compensation payable in 
the case of permanent total dis­
ablement as is proportionate to 
the loss ot earning capacity (as 
assessed by the qualified medical 
practitioner) permanently caused 
by the injury.

(ii)

14. Sec. 4 Subs, by Act 22 of 1984, vide Sec. 3.
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34 WORKMEN’S COMPENSATION ACT, 1923 [Sch.
5. Bronchopulmonary diseases All work involving exposure to thd 

caused by hard metals, risk concerned.] \

"SCHEDULE IV 
(See section 4)

sum equivalent of compensation amount in case of permanent disablement and death. a 'x o u iu  in

Completed years of age on the last birthday 
of the workman immediately preceding the 
date on which the compensation fell due

Not more than 16..
17..
18.,
19..
20.. 
2 1 .: 
22 . .
23..
24..
25..
26..
27..
28..
29..
30..
31..
32.. 
33.:
34.. 
35.'
36..
37..
38..
39..
40..
41..
42..
43.. 
44.;

Factors

228.54
227.49
226.38
225.22
224.00
222.71
221.37
219.95 
218.47
216.91 
215.28 
213.57 
211.79
209.92 
207.98
205.95 
203.85 
20 1.6 6  
199.40 
197.06 
194.64 
192.14 
189.56 
186.90 
184.17
181.37 
178,49 
175.54 
172.52

53. Sch. IV, Subs, by Act 22 of 1984, vide Sec. 7.

L
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jch. IV ] COMPENSATION IN PERMANENT DISABLEMENT & DEATH 35

1 2

45.. 169.44
'="46.. . . 166.29

47.. 163.07
48.. , , ,, ,, 159.80
49.. • t •» • • 156.47
50.. 153.09

.51.. .. 149.67
52.. • • «• • • 146.20

, 53.. ' .. f • .» • « 142.68
54.. • • • • « • 139.13
55.. , , ,, , Z 135.56
56.. « • «• »• ' 131.95
57.................... • • • • 4  * * , 128.33 

124.70^58..
59.. ~ r . <• « *1 • • 121.05
60.. • • • • • • 117.41
61.. 4 t • t • » 113.77
62.. ,, 110.14
63.. 1

/ •• , : 106.52
64., 102.93
65 or more ..

V

99.37]

Notes.—^This Table is introduced in 1984 not helpful in determining the 
amount of Compensation payable for accidents under the Motor Vehicles Act; 
A.I.R. 1987 A.P. 127 (F.B.). ' ‘ •


