FORM NO. 21
_ (See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (uckmetd BENCH

OA [ TEIREFCEANEEAET 283/70....0f 20......

..... CSWQHApphcant(S)
Versus
. MK /Uz,. MMQ%&QFQG*Q?ﬁI}’HM ....... Respondent(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS "~ PAGE
| chock AdF |1-2_
1 Osdss SHus -~ 3-13
ot Caby  13-02-97 ‘ Yy~ 15
© 9 A - (6—2»
. P&&l% A
e, | So -3¢
1 (oumtes W 39 —(3
£ mpprlo. 189]2s” Uy —
Ysr—seo

9. Qugindis . | - )

(O /s%é (ountes M Al
o he (s—%

Certified that the file is complete in all respects
C fded Wiascled
B35 %/ ......... i oppers—

Signature?f/S. , Signature of Dca Hand




10.

CET 1L UAINIST AT IVE TRISUNAL

DLy oty

. CIRCUIT EENCH, LUCKNOIW

APPLICAT(5) _Qhoes Colgandre

- —

©

Aeciscoaii in f\ltJ.Ngﬁ at 1989~ =1 o Kd_.;

‘5-—_5.\:&1_4_-'{_—:;&1“5& wasth

RESPLEHTIS) | Mg ang Q%_Q&&QVJ e (C 1[;@4_*”7, !a—u

Particylars tu be examined

Is the appeal competent ?

a) Is the application in the
prescribed form ?

b) Is the application in paper
took form ?

c) Have six complete sats of the
application been fiked ?

a) Is the apceal in time 9

h) If not, by hou many days it
is beyond time?

c) Has suffieient case for not
making the application in time,
bean filed?

Has the document of authorisatiory
Vakalatnama been fijled ¢

Is the application accompanied by
B,Du/pastal Order for Rs.SQ/-

Has the certified COpM/COpieS
of the order(s) against which the
application is made been filed?

a) Have the copies of the
decuments/ relied upon by the
applicant and mentioned in the
application,; been filed ?

b) Have the documents referred
to in (a) above duly attested
by -a Gazctted Officer and
numbercd accordingly 7

€) Are the documerts referred
to in (a) above ncatly typed
in doublc sapce ?

Has the index of decuments been
filed and pageing cone properly ?

Have thc chronological details

of representation made and the

out come of suech representation
been indicatcd in the application?

Is the matter rgised in the appli-
Cation pending before any court of
~Law or zny other Bench of Tribunal?

Endorsemen

t as to resul‘

of examination
<t —r—— - .




3 i b_) 3 Jah i 'i‘j
R 28 B XAmL o

Endarsement as to regult of examination

‘ri:catlaq/ﬂjp"irato
Conut osicned o

é;)b%

“No applicatiop y

;;/LA

TovatnoLhe Triginal 9
v
EN
Lo ¢
B
. vt g .
dinlse e J}"J Lo rJ. A
A 1

" partics
BASIoP ST I RY.

irothe

with
. .’]p.:.x. -~

tioos soern
~owrtod by an

RIS Chuu thcy

1 ed

= |
bk
| Sy
) ,,;ZZ;IEZ
5 ’V ~

i
T e e




9

[ _ | 2BX) w @
| . -

O, | | "
R T J VRN

o et e e

P
TEAD '("’((7 N QSG \r\(-tK(rkg\A\ (&(‘b‘\ : %Q g\\\ .\\&'1@
aaat [
& \ \
PO (/=7 Fre~ P T Locn k Ade LT E’"
Rl > b oV g e ‘
&l 4 &v {'/4 ./} ¥)-

f’v*\'M,}'LC Fe Aopllcscm fe,

ot ot

Avrb L o dd e

o 1) p G wShel 7L

"/’Lj/)[\’vm%/fw‘fﬂ( )
/)?yaé'«-{’ }g;} ;(é "'"”'VL//'

l,)fn[t){) )Lé’/‘z:rvz d{\,k\é’ aW/p_ x’?%b—,.t .

@ )P Ve \

- Wo adtiup de S 841 A,

<\ D

{
L2 e P Tty b pgtel v
e B Sorig it e fplccnl. A geten o iAoty H
afpllcont Hoer a[fé/m (:m'?‘-”"‘""l/y & Rl K Lisds 4
: f ; Jorre vens I e ﬁ{{’w ?/ Za L{f\zﬂ_w La
5 lo oy offork LKk Wiy Corme A -
B | e S

L N N el . & s



~ e

Resobndan ¢,
3liz)a, v
- "’3\ '

~ \T 129
- R .

o, Mo PL\;\%‘ —A
LNpCURE VS SR Sa A.a\\ .
Q‘,Y,‘,u carnd— W %{/LQ

s by \3laR.

-

@' e
.0
Counn v £S5« ¥
™,
sdor Caia \ SUa
QLWL@«\ L/lq s)cq«L
SR 29-¢. A2 /'\
@ e
B

BO“}"\-\ 'H-«L ya_,'\é'\:v{/g a~ K W{M-}
Applicant o Ll e o AL

AW w RQ?,&/[AA»LU\, (:7

26’\£1qu




\
A
'
\' .
Ly )
f"/"

OA >80 / “To

- ;LD/AL , 73 N —€- MM.«,A ,[/‘-{_7&‘/.&, lif\zz_
Gl %&’f{ JI Lot b A L clo TR Htre
/’7/9, . < /é‘—‘\-f!"___, /()c»f

}/CC/V\.J/“E \ ’/f’>€ e .

ce L7 Y77

ot SPHhavo 0

‘\‘%’__———'
%7 -
20 O 7)

2HBELRX,

@11 27.9,93.

Cffice has placed this file today.
Place before the Hon'ble Bench on

5.10.923 fer e@pé@e??:sﬁ,-‘..ﬂ el cx—«siv:‘w.(‘

rﬁ_" tl/é(‘ v C_‘-;\__c—‘”w e e By B RV S MCL__. _
O (“‘/“'_c,c.. WA Anp rfpratea

AN -‘<
(vo;’\o) f I \/J' EoRn-
6;:‘ ;}",/Q - 3’3

. /é’)’] /f;’) - J’u ‘;') '__,,yp‘/ (_/}/Zf

. A L Y
S o 4
L e e Dl
Lo am K S
s e ek ’
fos 2t M o) g

: 0/

Mo i }/'fwlx) e /; 2 ‘*'“% /
7 ppordindy - ) o e

& ,

) )} " ‘ :/:_o""‘/l.'\ -
Lr L=/ [Aﬁ e ’%

Z‘
/‘

Z
T N



. AJL
P -
&7 el S e
& LY P ‘
PR AN S 'p\b(-%%ﬂ/é ‘
N
(<X xgp\qa'_ 7
41,94 -

@/\,@__)f_iﬂ—- Do IV Al o By %,IX

Y t1.4.qy 0.

/W"M o

LOJ H é‘% No el
—_— i AP - Co
Ofm @ ok :j% ))agl

e e
f/ wdfornto 2 £)5799.

7 Bzé/
Téﬂw o

/

) e |
cﬁ%gﬂwv %me R U Sakiena-drm.

NN Shas. R. 6. erddesy . lear-

* Wﬁf’\“w el e e off as
%W%&ﬁﬁ G e

M% He w%ﬂ/cawd/ cumnids B file
R4 4 BLBET for tpme, The

URWNHW Same! b granted. @ Lo
M 1his come ere 9/-")’/“/1%*

B e
I M

i/




¢ M.
e HN;——/
Afcvxl’a ZQT,/,Zﬁﬁt, a%£»6/4k€?ec/vva
3 ( Cle
C*Jj/ Wﬁ( Connmr=e %d\/
72 . JC&?

| T-mM.
A i
: :‘u\b . . - , | v | (‘L‘ '
. i DI QL Mo Cr e ’? S e
el s X T ‘ |
» My goeoray fa b fwj-
F£
. ,3£
6/2/95.

HON'BLE MR.JUSTICE B.C.SAKSENA,VICE—CHAIRMAN.

The learned counsel for ‘the applicant

has sought adjournment. List én 22/2/95 for

b

VICE-CHAIRMAN.

hearing.

23 .1 [y

R No g\fﬁ'j 7/\ £ Aoneed,
- e 394 **fv hee aAAlﬁi‘

4l



O 4 (U 288 /o (b

9oy

i

HWW s .P C K»@fu«w(i 7.2 .

Biesont - dfplicanit SR8 famdey e
Rz fprdoh #Go Mere
learie o Cov vigel '@U"‘ﬁ*“*’
o ehpl cact pfades ot ;e,-/ o |
) ‘((9»‘ e = J«&p St e s e To (#%C‘u’“’
Agratoe 4 e (,#4&4%1, 2 f*/@x/@
ts SV/\(‘/ fne 0 Pranfed preecpe d
! Loy e e8[54 fr endw

et

T .




: | ) W\/b
' “»/iﬁ ve 7\*/’1?UW~C*QV“4t3 P
u Wj&‘%“h&/ ,Q\_Q»Kﬂ/a /YV% Neer~ W

| 6/2/95.
i

“ HON'BLE MR.JUSTICE B.C.SAKSENA, VICE-CHAIRMAN.

The learned counsel for the applicant

has sought adjournment. ©List on 22/2/95 for

hearing. = i é
( ~~o
VICE-CHAIRMAN.
I
i 23 .1 Ry

N y ' 7 / ~
| TR N g\fﬁfjf ?} Y. Aencl g

i 1£ ne % 98 **ev e Ga;f;, Cj

h ﬁg;




’ - CA 2 ’ )\
. 5,7’7(, . g(%/gn
-“\ e~ )77 - ,7;/1//51__(,2 L - Sec Aoer2 , b C
| Heon P-" VK - SEEL , A M

PR

% éﬁvw (WKM’/ 74‘5“’/ (/L,o
opplocant Lo o 1l /M”
!! o -
/47% They & ST %.L/

W %wmff Haf o

&

kl ’)/(ﬁ/w M 5,441444»«1
Ve i et .
L‘\ M/;@ (f-ﬂ' M é AMF/?/
| jVK @ ) T Aesided Ay ST 07
U . Pt load .
al q/\"“\\v‘S s a8 T
- \c\ /.ﬁ—&)ﬂ“’é/
u Lot o 2995 T
| W
| W Ve
A
| jﬁ
2)-aq-5 . ol Bacll
ﬂﬂj,%)b — L /W“H'V'] @/ SVQ =
~ - X ~
L \‘g& @‘(7, jo |7 Fe-a57
13- 10-95 foe

: Hon . M./ K Seft, g m
Frov. S Rar L M;\M
f=- & £4. ﬂcwi‘; LR f forhoy Aot
Aol Aor £ frae. U K. Phawse~, (casana S
@W f-vv [ NS WW M/yjla
PPN {\:}‘ s Cf\-ﬂ'v-’et""/‘ ﬁfkﬂ% gf’;\/ Qg&”‘u)waﬂ“
""a\'ﬁ‘é M@Mw% 4 he senm

Ly o~olfitss for focriar

A G
fAm.

g




."! ~ AR
\
o0 ~4 4
LS 3

\O
P -
2""14 L / ans(g

_2_:.._—;———" N(S/ML// {f C‘j 7
C o QOLOl‘Vb q - 2"'1(‘\

Jg—-&h_ c[-.

Bé%
%\2\8(" ' . m :D ’C"Y./QW\' jm
" ettt L~

. abbAi corrt N
.~ TSR, QR i\

éY XA ™ g ‘;{-—r./l(_q o )
L,"\w Y e fc‘Y st W&’Wﬁ'
- l3y o /’/"%/(/‘6’. /é

T,
L Ve ﬁ{;, g’%
PR 4
aol, b AYe

/[OQ-

12 -
ZS-]-“Q i

Codr s \/wkcl/\)\c/(__ u7
19 qe . :
q4-4 (/)/

fnee S

G ’ LM
.‘“ \/’ | ‘C’(' L/\'Ct,ﬁ Hdwllc& M‘(' D.C l//QYYV\JA 1

gcr a,).,/};,Q\Cc»\J‘{ gkz' RB Pa‘«\-ﬁ£°7
Fc( Y&S}oowcwf’ /\/@ W@
Lt +las Cade an ]org-;é.

\
5.0



' ‘v.* " B 260 Io \

27/ ¢ ‘
“ v A7 D) C g Y-

o
‘3( \,Qz\’ ﬁ\, o H'A C PA/V\', 96 R W@M {,Q
& P 2Pmelnl . Mm@

V«\f”‘) P(n“ WA Faard -

, N
f 3‘}57 ,/V/ e (JYZL"\A/(Q v 0{0144* C ot
'\,X: o \\g Afef LL,\ c‘/f,) /L ({dﬁb Qes\ & L-"QQOI/V)
Hel //( bl aﬁjda il

Ak o R)If.

J !
{D (, ((Z € V{'
!/ ( #{A’\(f f
(/(/} /2/ ci//?//r

16/x e

A,
AT

2\1% /u:yt
. NS‘];L

51
C&MM7H3' &

ne L.
%_XL\(/?’ /U{f\'l .My 4,( . WM""’%\?%

Py 7Zu *f/a)h/f//‘c
é/wfe@ weyilsroef Ank

/&dé e !"l] (‘67

0 -

pr




/5.5
,JZ S iy YA 7&&{ ﬁzz,,/ v

5 R Bl /o oplom f
M e /v\ ﬁ/%»wﬂ/vé

b 7
Ziedd
WM Bow e\ Seth, A,
Do P pnt ) SR8 fan
‘va'}zc_,y)n«w@w&‘ &me\%ee o dlnon,
b“*"’{; &n&\%ﬁ. "5‘*“& %«QLV @ﬂa_kw

Qs Preyed /{&w PRAC_ Ok A2
enoe b 7 15<obos /T)Mtfiﬁé /&&Qﬁiwd

AT ﬂi /suf:r%@ww’tamj@
Lg.,% (@) PN T -G 47 (46,\“( &thi\vj«

L
M.
_0?'5»9}

TS
Gwbperoan~— & Pogyo e S

o ercoumt & elorerce

e
d b cqnerel.
L 55
g \
N




O
P sy
U ¥ 857 Fan S s— Gc:%zzs Y v

Aesrne of (sl £50 o //wqw//
"% 7 U L< ?7\/"&1’(4/44(”7@17)&"&/
/AZ‘; 4 & }L/"f? (/é/ C e C .

/&%A yjﬂ,&/ 4 Se C“’"/Lé%

A mm‘q’ s (2T 4’:7\

i

%/ ﬂc ‘/(/gﬁ‘bLQ 7/14

K@u./,ﬁ/(ﬁ” Gl ook n ot Gt
/{kbc [(ttm /Z@—L “Cﬁ ?f'f//m(,ﬁ(«(’“ﬁ

N e o

5 ! \7/‘7,s
7 7
C‘W’ {:/\ W Ny 770(‘ —~Dc € \ ot 8
W ;?;yw}ﬂ AN R
\‘ \\ , 7 y 5
O \\/\\ﬂ (:/)g/c/
N 791197
== Mo Me-V-E S Schk A,
Lst e 16 190 o6 c~m7c
(N
D

16 1-98
dawye abafanud ‘FUMM *J’Ml‘cfcw\
Worl Care dp ad] To 135

/ /

e e



N

IN THE CENTRAI, ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW.

ORIGINAL APPLICATION NO. 288 of 1990

this the 13th day of February, 1998.
HON'BLE MR D.C. VERMA, JUDICIAL. MEMBER.

Chandra Shekhar Tewari, aged about 51 years,S/o Sri Deeran
Lal Tewari, R/o Village & post Ramapur, District Gonda.
Applicant.

By Advocate : Sri R.B. Pandey.

Versus.

General Manager, Ordinance Factory, Kalpi Road, Kanpur.

2. Commissioner/Prescribed  Authority under  Workman
Compensation Act, Kanpur Region, Kanpur.
Respondents.

By Advocate : Sri N.C. Upadhayaya for Shri U.K. Dhawan.

ORDER(ORAL)

D.C. VERMA, MEMBER(J)
By this O0.A., the applicant, Chandra Shekhar Tewari,

has challenged the order dated 17.7.89 of the Commissioner

for Workmen Compensation appointed under the Workmen

Compesation Act, 1923.

2. In the reply filed by the respondents an;a objection

has been taken that this Tribunal is not the appellate
authority against the judgment passed by the Prescribed

authority under the Workmen Compensatioh Act, Kanpur.

3. The learned counsel for the applicant and also the

learned counsel, who appeared for the respondents conceded
that in view of the decision of the apex court in the case of

Krishna  Prasad Gupta Vs. Controller  Printing &

Stationary(1995 (6) SCALE 89), this 0.A. is not maintainable

before this Tribunal.

U
4. Section 30 of the Workmen Compensation Act 1923’provides

for appeal, but no appeal has been filed in this case,
against the order of the Comissioner appointed under the

7
said Act,LO.A. has been filed before this Tribunal.

4



-2-
5. In view of the above, the O.A. is held to be not
maintainable before this Tribunal. It will however be open
for the applicant to challenge the impugned order before the
competent judicial forum. The O.A. is dismissed accordingly

with no order as to costs.
A
9%’ :

MEMBER(J)

LUCKNOW: DATED: 13.2.98

GIRISH/-
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N h 97 BEFORE THE HON'RLE  CENTRAL ADMINISTRATIVE
i A}UFM?E
: MY,
ot e =] TRIEUNAL LUCKNOY BENCH, LUCKNOW
mﬁu <P u& < )

0A NO. 288 OF 1990 (L)

“ Chandra Shekhar Tewaril.....cc-es0a0x20.= Applicant.

VERSUS

|
|
|

7 Beneral Manager, Ordnance Factory,
“-, Eanpur and ANOtREr c e e v cannras-nae==»ssnespondents, —

~ SUFFLEMENTARY COUNTER AFFIDAVIT TO THE
SUFFLEMENTARY AFFIDAVIT FILED ERY THE

AFFLICANT OF BEHALF OF RESFONDENT NO. 1. 'Qﬁ:

~“@affidavit of Shri Rajvir Singh

K
(=

aged ahout I8 vyears,son of r

Fati Ram Working as Works

™

Menager/Admin in Ordnance Fattory,
Kanpur./Qﬁlff’/

A\

{DEFONENT 2

-
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“BEFORZ TH3 HON'BLZ CiNurRals ADMINISTRATIVE TRIBUNAL,
! LUCKNOW BENCH, LUCKNOW _

“ OeAe NOe 288 of 1990 (L) -

Chandra Shekhar Tewari eese Applicant -

Versus

{y) - General Manager, Ordnance Factory

Karmpur and another — ese Respondents,

e Te e e e TeTe ™

< SUPPLIMENTARY COUNTZIR AFFICAVIT TO THS
SUPPLAMANTARY AR IDAVIT FIL.D BY THEL

APPLICANT ON EZHALF OF RESPONDENT NO. 1 7

: ‘ 3
Qp,/ N
-1, R@JW’T Sf'n,g/f\, , aged about 3% years
son of shst Patiran . Works Manager,
w_—

Ordnance Factory Kanpur, do hereby solemnly affirm

N
and state on oath as unders: - %<

le vThat the deponent is the Works Manager
in the Ordnance Factory Kanpur and as such fully
conversant with the facts of the case. The

s contents Of the Supplementary Affidavit filed by {w

aes &
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Annsxure SCA-1
andsCA~2

e
&)

$3 2 38

. ‘
“Xhe applicant have bezn read and understcod by

the deponz2nt who is authorised to file a parawise

reply theretoag§>,,/

2e “That the contents of paragraphs 1 and 2

0

of the Supplementary Affidavit need no commentsetts

3¢ ~fhat in reply to the contents of paragraph
3 of the Supplementary Affidavit only the filing
of the Original Application against the order of
the Prescribed Authority, passed in Workman
Compensation Case No, 38 of 1988, is admitted.

Rest of the contents of this paragraphs are denied

A
as incorrectebic —

4. ~That the contents of paragraph 4 of the
Supplementary Affid vit are denied as incorrect.
The medical board held on 25,4.1987 took into
consideration the medical case sheet dated
24,3.1987 of the applicant transferred by the
Central Command Hospital Lucknow in which the
medical board concurred with the opinion of

the Neuro Surgeon, Colonel T.D. Pal, and the
applicant was invalidated out of service. No
percentage of disability was fixad by this
m2dical board held on 2544,1987 and averments
contrary to this fact are denieds The true
photostat copy of the medical case sheet submitted
by Colonel, T.D, Pal dated 24.3.1987 and the

report of the Medical Board held on 25,4, 1987

are being filed herewith as Annexure-CA-1 &SCA=2

7
Qe [ Ay
* _

respectively to this counter af:idavit.Q
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5 ~That the contents of paragraph 5 of the
Supplementary Affidavit are not disputed&éﬁ,//’//

Ge ~That in reply to the contents of paragraph
6 of the Supplementary Affidavit it is submitted
that Command Hospital Lucknow is a Government
Hospital where civilian employeses also get
treatment. Accordlingly the applicant was referred
. ?;x there in order to get better treatment, and the
e N L

J
i JE
KN *

g £/ \ applicant was finally mediéally boarded out on
L] M}) y J—
i 1 PRI

‘§ L1 o — June 11, 1987. The Medical Board constituted to
\~,;Zf(:é;2 assess the applicant’s disability percentage on

’ 16412, 1987 decided his disability as 30% and
accordingly the applicant was paid ke 23,970/~
towards compensations At that time the applicant
did nct raise any objection that his disability
should have not been assessed by Commanrd Hospital
Lucknows &ven at the time of drawing payment also
he did not say anything and received the payment

~
without any grudga.&&if,,,,/

e -That the contents of paragraph 7 of the
Supplementary Affidavitare incorrect hence denied.
The assessment of disability arnd payment of
ccmpensation has been made as per Workmens'
Compznsation Act 1923, Contention contrary to

N

this are incorrect and hence deniede®ry _— -

Be ~That the contents of paragraphs 8 and 9
of the Supplementary Afficfavit are incorrect and

henca denied°' The assessment of disability and!%g;/,

SUEA

000004
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Vﬁbéyment of compensation has been made as per

Workmens' Compensation Act 1923 under Chapter
II Section 4C(ii)e A true copy of the relevant
orders dated 191241987 and 19.12.1987 are

‘X Ry

/ ) .
being filed herewith as AnnexuresgCa=-3 andgCA-4
o ;

T

respeciively to this counter affidavity,
/

9. —That in reply to contents of paragraph 10
of the Suppleﬁentary Affidavit it 1s submitted
that the averments made by the applicant in this
paragraph are not clear ard as such they are
incapable of any specific reply. it is, however,
submi tted that,no doubt, he was civilian employee
and when he sustained injury, he was referred to
Command Hospital, Lucknow for better treatment
where he was declared invalid for further service
and accordingly he was Medically boarded out from
service with effect frcm 25,4.1987 and he is
being paid pension regularly as per Rules. On
1601261987 his disability was assessed as 30%

by the said Hospital ard he was paid compensation

amounting to Rkse 23,970/~ under Workmens'

\

=) u-(:b-u.: M

kps‘i-aew ¢ Dated DEZPONANT
-/“
v 5[0 [,1997.

VIRIFI CATION

~T, the deponent abovenamed, do hereby

verify that the contents of paragraphs‘gﬁ/l,w

-
*oes )
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A
‘vIgFe true to my personal knowledgs, thoses of

paragraphs %) M:u </ are believed to
£t :

‘/ ']
be true on the basis of record, while those
R

o€ paragraphs -. .
are also believed t» be trie on the basis of

lecal advice and that I have not suppressed any

matarial fact.

<)

Kanbu

Pisow 3§ Dated 513197 DEFONZNT

R~ & .
1997, &

I ifentify the deponent who has

signed before m3e.

Clz R
T Avwan Mamm (\wrﬁi"é/aﬁ
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B FURE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

k.,

CIRCUIT BENGH, LUCKNOW.

MISC. APPLICATION NO. % 1996

In Re:
a7 0.4, NO. 238 / 90 / L

esses Applicant

General Manager, Ordinance Factory,

Kanpur and others,
.eses Respondents

SUPPLEMENTARY AFFIDAVIT

I, Chandra Shekhar Tewari, aged about 56 years
¥ ¢ son of shri Heera Lal Tewari, Resident of Village
and Post Rampur District gonda, the deponent do

hereby solemnly affirm and state on oath as under:-

1. That the deponent is the applicent himself
in the above noted case and as such he is fully

conversant with the facts of the case deposed

hereunder,
2o That the deponent by way of this O,2. challenge
p(\\./
@ the order passed by the Prescribed Authority under

workmen Compensation Act , Now Counter Affidavit

(Contd. oo l.2)
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/Rejoinder Affidavit are exchanged and case is

pending on the stage of final hearing,

3e That the applicant as workman has preferred
the Claim jec presgﬁbpﬁ/anmority under the act
vide workmen Compansation Cese No., 33/398. The
applg.;aﬁt prayed that he had been provided zs.

23974 - as compensation while according to relevant
faéts calculation the age, The applicant is entitled
for the payment of Rs. 33140/-.Hence remaining
amount Rs. 59170/- is still out-standing for which
entitled to receive the amount alongwith interest,

4. That the applicant was released from the
service of the Factory vide Medical Board on dated
25 .%4,1987 in which/appllcant is declared 100%
(hundred percent) disable/ in the service., In view of
the Medical Roard Stated as above, The applicant

X was (S.0.8) w.e.f, 17.7.1989, This O.A. being
referred in this Tribunal at the stage of final

hearing.

5 That the applicent was serving as S.F. Jdsstt,
VAN, TS

under ordinasnce factory Kanpur)aat sustained

sgpwfce injury while under f‘actoryAf/W':“

6.  That the Medical Board pertaining to
cho kel
applicant was eenstitubed by the Command Hospital

' // at Lucknow, while the applicant was the worker
[ . ot .
> under ordinance department as civilian,ts ™7

(Contd. eee 3)
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7. That in/case of the spplicant sustained

injury while working as civilian under this
circumstances the provision of Labour Law as well =
the workman compensation Act 1923 will apply in

case of the applicant, It is also stated that in

the case of the applicant Army Act and Army Rule/‘fé
not apply. The applicant was serving as civilian(w‘*‘“"‘}
under the Factory.

8. That the award dated 17.7,1989 passed by
prescribed authority under workman compensation

Act, 1923 is challenged tefore this Hon'ble Iritunal
mainly on the ground that in thenvi/eu/of Section (4b)

deeles

of said Act/:\ayating the relevant the compensation
Kol K

to applicatifonl hawve not been paid, whatever the
percentage of disabiliWclded by the medical#‘;zfv,’

_ - WL»’ZJ
board by command HOSpitalim"'Z med™ [k /

9 That according to that the compensation to
applicant may not be allowed, In all respect the
applicant is entitled to receive the benefit as
workman in accordance the provision given under
Section 4b of the workman compensation Act, 1323,
The relief sought by the applicant fully dessrves to
allow, treating the entire matter workman ¢edvid)

Covi't
~under #establj.shment.
10, That the applicant also receiving the service

pension as elvilian jworkman. discharge certificate

from the command Hospital is mentioned the case of
the applicent happened to factory accident,

|

Lucknow ; /‘ | 7 L B, et
Dated: \( 191996, Deponent,
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VEH. FI CATION

I, the above named deponent do hereby

verify that the contents of paras 1 to 10 of this

Supplementary affidavit are true to my personal

knowledge, No part of it is false and nothing

material has beenconcealed, So help me God,

—

—

Signed and verified onthis (9 & day of
Howember, 1996 at Lucknow,

Lucknow: ‘ . NS
‘ ¢ G2y Qe
Dated: \\\ﬁ / 1 , 1996, Deponen £,

I,l1dentify the deponent who has signed
before me,

Advocate

ANAND xc/mu,gu <CHARI |
OATH CO..I.1i5 .1 ) NER?
i!lmh Court of J.1.icdtew ¢ wé
ALLAHABAD
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6 WORKMEN’S COMPENSATION ACT, 1923 [S.4

[PrCv—
)

[4. Amount of compensation —(1) Subject to the provisions of this Act,

" the amount of compensation shall be as follows, namely:—

(a) _Wherf: death results from an. amount equal to forty per cent of
the injury the monthly wages of the deceased

workman multiplied by the relevant
factor; ’

or

an amount of twenty thousand rupees,
whichever is more;

(b)y Where permanent total an amount equél tb fifty per cent. of
disablement results from the monthly wages of the injured
the injury ) workman multiplied by the relevant

~ factor; -

P

' ) or _
an amount of twenty-four thousand
rupees;
whichever is more;

Explanation I.—For ‘the purposes of clause (a) and clause (b), “relevant
factor”, in relation to a workman means the factor specified in the second column
of Schedule IV against the entry in the first column of that Schedule specifying
the number of years which are the same as the completed years of the age of

the workman on his last birthday immediately preceding the date on which the
compensation fell due;

X Explanation II.—Where the monthly wages of a workman exceed one
thousand rupees, his monthly wages for the purposes of clause (a) and clause
(b) shall be deemed to be one thousand rupees only.

(c) ~ Where permanent partial (i) in the case of an igjury specified in
' disablement results from Part I of Schedule I, such percen-
the injury tage of the compensation which
) would have been payable in the
: ' case of permanent total disable-
ment as is specified therein as be-
ing the percentage of the loss of
earning capacity caused by that
injury,and
(i) in the case of an injury not speci-
fied in Schedule I, such percentage
of the compensation payable in
the case of permanent total dis-
ablement as is proportionate to
the loss ot earning capacity (as
assessed by the qualified medical
practitioner) permanently caused
by the injuty.

14. Sec. 4 Subs. by Act 22 of 1984, vide Sec. 3.
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34 WORKMEN'S COMPENSATION ACT, 1923 [ Sch.
5. ' Bronchopulmonary diseases All work involving exposure to the‘-\
caused by hard metals, ~ riskconcerned.]
! $SCHEDULE 1V
‘ (See section 4)
Factors for working out lump sum equivalent of compensation amount in
case of permanent disablement and death,
' Completed years of age on the last birthday . ' Factors
of the workman immediately preceding the
date on which the compensation fell due
1 , 2
: Not more than 16..’ . . . .. 228.54
N 17.. e —_ . 227.49
“ 18.. . . .. . 226.38
19.. .. - .. L 225.22
©20.. .. .. . 22400
21,0 o . 222.71
22..° . . .. . 221.37
~ 23.. . . . . 219.95
BEATE 24.. . . - 218.47
25.. . . . 21691
26.. . . . . 215.28
27.. .. - . . 213.57
28.. . . .. . 211.79
29... . . - . 209.92
30.. - . . . 207.98
31.. . . . oL —rmppaatzzns )05 95
S32.. . . . < 203.85
w33, - oo . 201.66
34.. o o . - 199.40
35, 7 . . . .. 197.06
36.. . . . v 194.64
37.. . o .. . 192.14
38.. T .. .. . 189.56
9. . . . 186.90
40.. - . . . 184.17
3 41.. ) . . 181.37
' 42.. . L . . 178.49
43.. . . . . 175.54
4. . . . . 172.52
53. Sch. IV/. Subs. by Act 22 of 1984, vide Sec. 7.

s




£ T

R T

F .r..u_.,_
4
§

&
sch. IV] COMPENSATION IN PERMANENT DISABLEMENT & DEATH _ 35

4. . . N . 169.44
W =46.. . N . 1166.29 —
. 47.. . . . . '163.07
48.. . . . . 159.80
49.. . B . . 156.47
50.. . . . 153.09
51.. . . L . 149.67
52.. . . . . 146.20
s3.. B - N 142.68
54.. . N . . 139.13

55.. . . o 13556

56.. .. .- 13195
5. .. .. 12833
58.. . . . 124.70
5., = . L 121.05
60.. L L 11741
61.. . . 1377

62.. . . .. 41104
63.. . “ oo oo . 10652

64.. “ . Co. 10293
65 or more e = : 99.37] .

Notes.—This Table is mtroduced in 1984 not helpfu! i determmmg the
amount of Compensation payable for accidents under the Motor Vehlcles Act '

A.LR. 1987 A.P. 127(FB)
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