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- IN THE CENTRAL ADRINISTRATIVE TRISUML,

-

LUCKNOW SENCH, LUCKWOW

.1-‘
Shri Ni”as Fiisra @oerecsscssesve iﬁpplicant
Versus
UniDn Df Iﬂdie & Others o0 06008000 ﬁespondents
FOR/ =1
APPLICATION UNDER SECTION 19 OF THE
}a"*/ ADMINISTRATIVE TRIBUMALS ACT, 1985,

For use in Tribunal's Offica ¢

Date of filing

Registration No,




IN THE CE4TR«L ADWMINISTRATIVE TRIBUMAL
LUCKNOW oENCH, LUCKWNOW
O.4. No, 9\577 of 1990 (L)

Shri Niwas Hisra ec1s0sssscsn s Applicant
Usrsus
Union of India & OthBrsS esceesressee Respondents
I NODEX
Pages
1, @pplication. o> oo | w2
2, Annexure WNo,1= Applicant's promotion as

4,

5.

6o

7.

Fe

10.

11,

Date & August s 1990, Sig. of the applicant.

WHI by order dated 23.7.1987. oo

g -

Annexurs MNo,2- Lotter dated 14,3.1989 showing

the applicant at serial No.1 of the
panel of selected candidatss for the post

of UﬁI. se o
Annexure No.3- Letter dated 23.9,1989 dec-
laring the applicant as pass. os
Annexurs No,4~ Letter dated 2.4.1990 dsc-~

laring the applicant as fail after more
than 6 months., es oo

Annexure No.5- Printed serial No,6062
dated 26.12.1973 'Y o

Annexure No.6- Letter dated 17.841990
sparing the applicant on completion of
P-16 course. oo .o

Annexure No.7- Principal's letter dated
2.441990 arranging special courss of P=16..

snnexure No.B= Notice dated 3.7.1990
declaring the result of the crash courss
held from 16,4.90 to 3.5,90. oe

dnnexure No,9- Notice dated 1051990
reverting the applicant. oo
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LUCKNOW BENCH, LUCKNOW

O.a. No,

BETWEEN

Shri Niwas Misra

8000000 s 00000

A ND

Union of India & others eeececdecooee

DETAILS OF APPLICATION

"+ Particulars of the gpplicant?
(i) Name of the applicant:
(ii) Name of the father

(iii) Designation & office
in which employed

(iv) Address for service of$ )
all notices

e Particulars of the Respondents
J 1.

?

(i) Name/or designation of
respondents,

(ii) Office address of
respondents,

2.

(iii)iddress for service of
all noticss,

3.

2877 of 1990 (L)

#Applicant

Respondents

Shri Niwas Misra,
aged 42 years,

son of Imgke- Pt,
Lalji Misra, working
as Wagon Movement
Inspector in the
Operating Department,
Divisional Railway
flanager's Office,
Northern Railuay,
Hazratganj, Lucknou,
resident of A5
Radha Building,
Kamla Nehru Marg,
Chowk, Lucknouw,

Union of India
through the Generd
Manager, Northern
Railway, Baroda
House, New Delhi,

Divisional Railway
fMlanager, Northern
Railway, Hazratganj
Lucknouw,

Divisional Personnel
Officer, Northern
Railway, Hazratganj,
Lucknow,
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o« Particulars of the order against which

application is made 3

Rpplication is made against the notice dated
104501990 issued by the Divisional Personasl
Officer, NMorthern Railway, Hazratganj, Lucknou,
reverting the applicant from the post of Wagon
Movement Inspector in grade Rs,1400-2300 (RPS)

Guard in
toflgrade Rs,1200-2040 (RPS),

9 ¥%. Jorisdiction of the Tribunal

The applicant declares that the subject matter
of the notice against which he wants redressal

is within the jurisdiction of the Tribunal.

”;5. Limitation ¢

The applicant further declarss that the appli-
cation is within the limitation prescribed in
Section 21 of the Administrative Tribunals Act,

1985,

lq. Facts of the case ¢

Hg—n

02

1.3

The facts of the case arse given below $=

That the applicant was appointed as Sub Inspector
in Railway Protection Special Force in Northern
Railway, on 22,8,1972 and continued to work as

such upto 1979,

That on his own request the g plicant was trans-
ferred to the post of Guard in Traffic Department,

Northern Railway, in 1979,

That the gpplicant worked on the post of Guard
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from 1979 upto 22.7.1987., He was thereafter
promoted on adhoc basis as Wagon Fovemsnt
Inspector (WIMI) in the grade Rs,1400-2300 by
lett8r Mo, 220E/5/3/WiMI dated 23.7.1987. A
photostat copy of the applicants promotion as
WFMI on adhoc basis by order dated 23,7.1987

is filed as Annexure No.1 to this application.

That the applicant appsared for selection

test for the post of Wagon Fiovement Inspector

on which he was working on adhoc basis. The
written test was held on 19,11,1988 and 26.11.88

and the viva voce was held on 14.2,1989,

That the spplicant was selected and placed in
the panel of Wil at serial Mo.1 along with

Sri D.K, fMenghi on the basis of the DRM's letter
No. 757-E/3/WiNI/88 dated 14,3.1989. & photostat
copy of the letter dated 14,3,1989 showing

the applicant at serial No.1 of the panel of
selected candidates for the post of WMI is

filed as Annexure iWo,2 to this application,

That reqularisation on the post of W1l on the
basis of selection and empanslment was subject
to passing P-16 course from the Zonal Railway

Training School at Chandausi,

That the applicant was sparsd for being sent
to P=16 course at Chandausi WeBefe 15,6,1589 ,

The course was completed on 18.9,1889 in uwhich

the applicant was declared pass by lettsr No,



ANNexurg-

Annexurg=4

52/P-16/89 dated 23.9,1989, The applicant
was accordingly spared and dirscted to report
at the Headguarter Lucknow., A photostat copy
of the letter dated 23.9,1989 declaring the
applicant as pass is filed as Annaxure NDO.3

to this application.

That subsequently by letter No,S$-2/T/F-16(Yard)/
90 dated 2.4.1990 the applicant was declared
fail in P=16 course. No reasons were assignead
as to unhy the applicant, who had besn earlisr
declared pass by letter dated 23.9.1989, was
subsequently declared fail by letter dated
2.4,7990 after a lapss of more than 6 months
while the applicant was continuously working

on the post of Wil on the basis of his regular
selection and smpanelment and thersafter on
successful completion of P-i6 course at Chandausi
A& photostat copy of the lstter dated 2.4.9990
declering the applicant as fail without assign-
ing any reasons and after a lapse of mors than

6 wonths is filed as Annexure No.4 to this

application,

Trat in accordance with the printed serial
06062 issusd by tie General flanager, MNorthern
Railway, iew Delhi, by letter i0.844=E/212=IX
(Rectt.) dated 26.12.1973 relating to number

of chances to be allowed for passing promotion
course by whicn it was decided that whers
passing tihe promotion course has uveen prescribned

as pre requisite condition for promotion the

stasff is to be allowed to avail three chances
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to pass the promotion course at the cost of
the railway administration. After an employes
has failed in the thres chances he may be
allowsd to avail more chances at his own cost,
A photostzt copy of the printed serial No,6062
dated 26,12.1973 is filed as dnnexure MNo,5 to

this application,

That in terms of the aforesaid printed serial
No.6062 dated 26.12.,1973 the applicant was
required to undergo P=16 course again for the
second time by letter N0.Y37 E/5=1/Pt.1II

dated 10,4,1990. The g plicant was accordingly
spared for the training course and has completed
the same on 17.,8,1996, After completion of

the P-16 course theaspplicant was spared by
letter W0.52/T/P=16 Y/90 dated 17.8,1990 to
report back for duty. & photostat copy of the
letter dated 17,8,1990 sparing the applicant on
completion of P=~16 Course is filed as Annexure

No.6 to this application,

That the applicant throughout was getting his
salary on the post of lagon flovement Inspector

in the grade fs, 1400-2300,

That the applicant subsequently came to knouw
that a special course of P-~16 for yard staff
who nad failed in the earliesr P-16 course has
besn arranged from 16.,4,7990 to 3.5.7%90 and
the failed staff was requirsd to be booked accor=-

dingly, This speciel course for yard staff, who
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had failed in P=16 course, was arranged as per
the letter of the Principal dated 2.4,9990 of
the Zonal Training School, Chandausi, wherses the
P.16 course is held. & photostat copy of the
Principal's letter dated 2.4,7990 is filed as

(i NNexurg="7 Annexure No,7 to this application.

i

L§.13 That the applicant who had besen subssquently
declared fail by letter dated 2,4,1990 after
being earlier declared pass by letter dated
23.9,1989 was not booked for the special courss
for yeard staff who had failed in P=-16 course
arranged from 16:4,1990 to 3.5.1990 as per the
letter of the Principal dated 2.4.1990 although
the applicant was fully entitled to bs booked
for the said specizl course while the othsr
persons similarly placed were booked for ths
said special course, Thus the applicant was
illegally and arbitrarily excluded which amounts
to discrimination in violation of Article 16

of the Constitution of India.

i?.14 That the result of the special course held
from 16.441990 to 3.5.1990 for the yeard staff
who had earlier failed in Pe16 course uwas
announced by the Principal of the Zonal Training
School Chandausi by his notice dated 3.7.1990,
A photostat copy of the notice dated 3.7,1990
declering the result of the crash course held

from 16.4.1990 to 3.5,1990 is filed as Annexurs

#nnexure -8 No.8 to this application,
'.\g’{'ﬂ winen
~4¢¢f\ \§.95 That/the applicant after completion of the P-16

AW
Q{\\»
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course far which he was booked as psr letter
dated 10s4.1990 and was spared after completion
of the course on 17.8.,1990 resumed his duty at
Lucknow on 20,8,1990, he was served with the
notice dated 10.5.1990 by the DPO. The applicant
who had been working as WHI/III in grads

R3¢ 1400-2300 (RPS) was reverted as Guard in the
grade Fse1200-2040 (RPS) with immediate effect

and posted in CHC/Lebby/LKO vice existing

vacancy of Sri Kripa Kishan retired on 30.4.1990,
Thus the notice of reversion dated 10.6.1990

wzs served on the applicant on 20,8,1990 although
the applicant throughsout the period from 105,90
the date of the notice upeto 20,8,9990 the date

e ———
e

of service of the said notice on the applicant
after his return from completion of P=16 coufsa
at Chandausi was getting the grade of Wagon
fiovement Inspector, that is, Rsei400~-2300(RPS).
It is, therefors, evident that the notice dated
104541930 wes not implemented in regard to the
applicant, A copy of the notice dated 10.5,90
is filed as Annexurs HWo.9 to this g plication,
That the aforesaid notice of reversion dated
105,1990 served on the applicant on 20.8.1990
is wholly illegal, arbitrary and without juris-
diction inasmuch es the applicant as per the
printed serial M.6062 as circulated oy lettsr
dated 26,12.1973 wzs entitled to avail three
chances to pass the P-16 promotion course at the
cost of the ral lway administration. The applicani
therefore cannot be reverted on the basis of

availing one chance as psr ths aforssaid printed
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serigl wWo,6062 dated 26,12,.1973 which is fully

applicable in his case.,

That tie applicant was also deprived to avail

of the special course for yard stzff who had
failed in P.16 course arranged between 16.4,1990
to 3.5.,1990 as per the letter of the Principal
dated 2,4.1990 while others similarly placed
were allowed to participate in the said special
course and who also passed the said course.

Thus the applicant wss discriminated in the
matter of service and promotion in violation of

Articles 14 and 16 of the Constitution of India,

That the applicant was subsasquently sent to the
regular Ps16 course for the second time as per
the letter dated 1044.1990 which concluded on
7.8,1990, The notice of his reversion was issusd
at his back on 104549990 while the applicant
Was already undergoing the P-16 course at Chan-
dausi, The applicant was not afforced any
opportunity to show cause in viilation of the
principles of natural justica, The said notice
was not served upon the applicant bstweesn
10651990 and 17.8,1990 when he was undergoing
the P-16 course at Chandausi, Ouring this period
he was also being paid the regular gregdes of WHI
f341400-2300 (RPS), Thus it is svident that the
notice of reversion was never implemented in

the cass of the applicant and the applicant
continued to receive the grade of wiil. The said

notice dated 10.,5,1990 therefors stsnds waived
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and is barred oy the 'principls of estopple’.

%. Grounds for relief

(a)

(8)

(c)

(0)

(E)

Because the notice of reversion dated 10.,5.1990
served on the gpplicant on 20.,8.%990 is wholly

illegal, arbitrary and without jurisdiction.

Bacause the notice dated 10,5.1990 wzs never
implemented with immadiate effect as alleged
therein in respect of the applicant and the

same, therefore, stands wsivad and the raespondents

are legaily barred from enforcing the sams.

Because the applicant under printed serial
No,6062 circulated by letter dated 26,12,1973
was entitled for three chances at the cost of
the railway administration and as such he cannot
be reverted afteraflailing only one chance. The
applicant’s reversion by notice dated 10.5.1990
is, therefore, illegal in terms of the aforesaid

printed serial which is legally binding,

Because the applicant was illegally excludsed

from the special course for yard staff who had
sarlier failed in P-16 course while others
Similarly placed were booked for the said spsecial
courses The exclusion of the applicant is wholly
illegal and arbitrary and amounts to discriming-
tiondn violation of 4rticles 14 and 16 of the

Constitution of Indig,

Because the gpplicant was not afforded any oppor-
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tunity to show cause against the propossed rever=-
sion and the same was passed at his back in

violation of the principles of natural justice,

[3; Details of the remedies exhausted $

The applicant declares that as the notice
dated 710.5.1990 reverting the spplicant is
wholly without jurisdiction and without affor-
ding any opportunity to show cause to the
gpplicant, the same is liable to be challenged
without exhausting the alternative remedy of

representation,

$o Flatters not previously filed or psnding with

any other court

The applicant further declares that he had not
previously filed any application, writ petition
or suit regarding the matter in respect of
which thnis application has oeen made, befores
any court of law or any other authority or any
other dencn of the Tribunmal and nor any such
application, writ petition or suit is pending

before any of them,

Relief's sought ¢

In view of the facts mentioned in para 6 above

the applicant prays for the following reliefs 3=

(i) To gquasn the notice of reversion dated 10,5.%990

(Annexure No.9) as served on the applicant on

20.,8.1990 after summoning the record;



-

(ii) to dirsct ths respondents not to revert the
applicant from the post of WHI/III in grade
f5¢1400-2300 (RP3) on which he is working;

(iii) to pass such other order as may be deemed
just and proper in the circumstances of the

Cases

» Interim order, if any prsyed for 3
Pending final decision on the application,
the applicant seeks issue of the following

interim order $-

To stay the 0perationhof the notice dated
10s541990 (Annexure No.9) reverting the
applicant from the post of WRI/III in
grade Rs, 1400~-2300 (RPS) to that of Guard
in grade ,1200-2040 (RPS).
i®. Particulars of postal order in respsect of

the application fes ¢-

Te Number of Indian Postal Order § 62 JYiYMM &

2. Name of the issuing Post Office W.€. e~ b

3. Date of issue of Postal Order )\ g\qo

4. Post office at which payable AL bl

1J. Details of Index
An index in duplicate containing the details

of the documents to oe relief upon is soolosed.

19, List of snclosures ¢ As per index,

N verification
stﬁﬁ
ngdfﬁ I, Shri Niwas #isra, aged about 42 years, son

] of Jme Pt. Lalji Misra, working as Wagon iMovament
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Inspactor in the Operating Department, Divisional
Railway flanagers Office, Northern Railway, Hazrat-
ganj, Lucknow, resident of 4-5 Radha Building,
Kamla iNehru Farg, Chouk, Lucknow, do nersby verify
that the contents of paras 1 to 14 are trus to

my personal knowledge and belief, and that I have

not suppressed any material fact.

Date $ 4ugust ,1990, %’7‘ N\'VF\S TS #l)
Plade & Ludknouw. dignaturs of the dApplicant,
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Cv . Malemagan aglemsO

argg Shri
Advocate, to

pe counsel in the above matter, and for me { us and on my ! our behalf to appear, plead, act
he above Court or any Appellate Court or any Court to which the business
js transferred in the abcve matter, andto cign and file petitions, statemenis, accounts,
exhibits, compromises or other documents whatsoever, in connection with the said matter
arising there from, and also to apply for and receive all documents or copies of Jocuments,
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and
to app¥y for and get issued any arrest, attsachment or other execution, warrant or order and
to conduct any proceeding that may arise thereout and to apply for and receive payment

and answer in't

\oiany or all sums or submit the above matter to arbitration.

Provided, hcwever, that. if any part of the Advocate’s fee remains unpaid before
1he first hearing of the case er if any hearing of the case be fixed beyond the limits of the
town, then, andin such anevent my | our said advocate shall not be bound to appear
before the court and if my|our said advccate dcth erpear in the said case he shall be entitied to
an outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if the
case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) shall not be
held responsible for the same. And all whatever my | our said advocate(s) shall lawfully do,

! do here by agree to and shall in future ratify and confirm.

ACCEPTED :
. Sighature of Client %L\')? .S.p./ll:{‘(ﬂ
1r S50 ANs e ERERSsRLR TR IO NS -..AdVOCate Sasess @ R " ssebBinererscensbaaburnee A sachoscuassncisises

eeenasfescsAdvocate eiresencas oo

2' seeessssRsncsssanes

ndersigned do hereby nominate and appoint Shri L . P %\(\u\{_a&, A‘G\U
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IN THE CEATRAL AJMINISTRATIVE TRIBUML

LUCK.WDw BENCH, LUCKNOW

O.d. No. 2 47 of 1990 (L)

Shri Nildas i"iiSra e ete s s e e sBERIEEDR LS hppliCaﬂt
Versus
Union of India & OthBTS seseeseress Respondents
ist of Enclosures ‘
Page Nos.

9.

Date 3 Augustﬁ3,1990.

Applicant's promotion as Wagon flovement
Inspector by order dated 23.7,1987. oo

Letter dated 14.3.1989 shouing the
applicant at serial No.1 of the pansl of
selected candidates for the post of WwHI, .

Letter dated 23.9,1989 dsclaring the
applicant as pass. oo o
Letter dated 2,4,1990 declaring the

applicant as fail after more than 6
months, oo

Printed serial No., 6062 dated 26.12.73
relaeting to numpbsr of chances for P=16
Course, o

Letter dated 17.8,1990 sparing the
applicant on completion of P=16 Course,

Principal's letter dated 2,4.1990 arran-
ging special course of P-16, os
Notice dated 3.7.1990 declaring the result
of the crash course hasld from 16.4,1390 to
3.5'19900 LN J L 2 ]
Notice dated 10,5.1990 reverting the
applicant to the post of Guard,

%’»Q'N.\v AS MUr2 )

Place ¢ Lucknow,

13-

Sig. of the applicant,
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LUCKNOW .,
. N6757-E/3/WM1/88 OATED: /3/89
- Sub: Selection of VMI in Grade Rs,1400-2300(RPS)

As a result of selection held for the post of wagon
movement Inspector in Gr.Rs.1400-2300§RP3) on 19.11.38 and
26.11.88(Written test) and on 14,2,89(Viva voce),the follo-
wing staff have been founc suitable and placed on the= panel,
Their names are given belcw in order of seniority:=

1o Shri S.N. Misra,Gusrd/Lucknow,
24 Shri D.K. Menghi,S+.Clerk,Eucknow,

The eforementioned staff should note that retention
of their names on the pan»l is subject to their work remai-
¥ ning satisfactory during —he currency of the panel, Menefact
that their names have been placed on the panel is % no
guarantee that they will be offerwmed /continued on the post
for which selected,

The P-16 course has been prescribed as pre-requisite
qualification for the post of WMI in Gr.Rs.1400~230C in terms
of HQ's letter No;257E?42( ) dated 11,7.88 and the afore=-
mentioned staff required to pass the prerequisite course P=16
on the first opportunity for which it should be takeh as notice
and they should be ready to attend ZTS/CH for above course as

v and when arranged,

: fhert
' for” «Rly7e.Manager

1. C/=Sr.DOS,Sr,DS0,DOS~I,II ] .
2' ‘AOS(M) '] (GS Feon ’ Ly I

e "Supdt°Trains branch, Borinciu alwaY
4, aDivl,Secy.NRMU,
5. =Divl.Secy.URMU,

. eﬁ\ ‘ .‘:5.::;! ST “",”.‘?

\ / g
Q(‘\ ¢ |l/ .
§\“.h »’ ’;‘{A L"'v! " l’,"p ' <

<¥$¢ L, &8
a1, [T e

[N

e
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Umim V\*E}w&fﬂ % ke, o R&Mkrﬂaﬂu (\9
_ Mnvirige e T famies =
*: T T hendausi. --
. ¥os 52/P16/89 o D4 2%.9.89

Trhe Dl.viSl"‘”'l. Railway Manager,
NoRl¥os Tl AT, TR B, TR

gubs~ P-1€ Course from 16/6/89 to 18/9/89

gee® 3

On mmpletion of thesbove course the%llomngsi aff

who were deta.nau pave best £0273C (elj 0£23, 9/89

’ cmddlrect-

ed %o rapo-t to %hair resmnt m Fa,Qua, Tio “uJes of their
grrivel & +1igachool ars e ol egeln < noche &3 the
candia gtns bave Heud faciLarid ac‘r'«"”a 5
“‘“—‘—c_ﬂévm—-sg.u-..-—-..—..._._,,..,,,,._.,,c....—— .—----—-——
.80, XNcue g len. Gy, DivEle Date .of privileaZe s
- - el‘ﬁl‘:,.a' _—-——-v—----'
Y g/Ehnd ;
1, kil Rem ™ pLT Tut 15.6.69 -
2. Anroud 'f’hattacharya GD LTD ¢TI Ot 80 +10/8 ® 11/8
3. E.CaSmwba XA wpe JuC Qo "
bo 'sharf i Lal Lt TNT ST =l 1~14,8 .89
5. Rawnck 'ﬁ.‘z:,h Th hRis) Yook i) Cyom -
6, 4rada Bl Sty Tmsm T o 11478
Te dhunjul PR T2 L+ . o S/ £/5,9/8, one set
A Tesge :
8. Mohd.Hussal vit o pay, XD euC v-11/8 3/ 12/8,
' ‘¥1a
Qs i’au:e‘s::a:nY ATM 1Z0  IZ0  —do- I~11¢
104 ilehzeh Switch man B”l:ﬂejl/m -l - -
15, Sl -, O o=rf Wh i Yo .
2. éon&L Agthena  &SY M3 wil . O -
13. Gm Pragech parasar Yi o T teet.89 -
14, S NeMiere . o N Y 1€y 0 ~_,,..,.8q -

~

NO MW~ Ltem Nos 3 andd dotdned for’ /16 ch srtingoourse .

(D o~A - 4

r Prin cipal

T s./Chan dausi,
om0 $,6,7,8,9,l°,u,. Q){LO@P PaH 5Y N 10

'1-’\,1’{

o

2,14,13,9, o 57 T 0 e )mim: a

’} -
T T 234 it ) S
.‘t(\ .5 [N
&V\ :{3.}‘:,‘ ?}:11”' ——y
\‘¢
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o Result Np:800

;> NR=-2T5-CH- Cpurse:P/16(Yard) from 16/£/99 to 18/9/89
é’*” W e A e W e mm e e mm e v W T8 e @e e mm we e re e ew e et e i e ew

»~S Nb. Name Design., Stn., Divu, Result & Merits,
: ._-'; > 8/Shri
= e Bal Kishan Sharma Y M, DLI VLI Passed <15
..2= Sandeep Sidharth " ! B PATILID
= Mujcti ! " " Passed <25
~ 4~ Raj Kuymar Kakar AJY M, DKz DIT Passed =07
:5w - Ratan Kuymar " ¢ " Passed =24
w64 Sudeh Kr,Gupta Sec,CHL MB MY Supp.IT
o e Devendra Kr JMegl WMI IO I Passed =21
"8 Majahar Nascem 45M NSU Passed =02
. 9= Adhish Kr.Saxenz  ASM IKO Lo passed ~10
! 10~ V,P; Upadhayd CR/ZIS - - Passed =05
- 11=-D.K,Jain ASM Kharabad 2LL  Pzssed =13
- 12=~Jal . Ram Sec,CNL AID =7 pP.ssed =08
%= Prabhu Nath singh  Sec.CNL Chunar 4. rassed =13
‘14* Aniypudh Bhattuchurays Guard ALD  Aai »sILED
515~ Gage singh ASM SKB AW Passed =18
map Manjhi Ram Y.M, TKD DILI Passed =05
P17’ Y g Raj Y. M. SSB  DII Passed =16
: &~ Kishana Kr,Dewadi  ASM IKG 1Ko Passed w11
1216 P,C,Saxena " IO KO Passed =22
ggg Sidh Nath Tewari “ SIM  IXO Passed~ 03
r2»«-~Ashar.f1 Ial ASM AMG  IXO Passed ~23
122 Bunmj Tal Y.M, RE  BKN %ééTT or, (; ys%ak 3
Ees C Y M. RE  BKY § ént’1n
g YoM, RE  BKN . FBSEBSB(SGH’D 12 T >

" JUC FIR (Supp,IT,CT, (.rT )
u e~ FOC s o YA (ougII)IEDT CT

, " " “ (Supp,IT CT GT, )
¢ N PBH  IKO (bu JIT CT GT,
30-,Mbhd Peer Hysain AYM " " %%ED

31w Na rottam Ial ATM IKO IXo FAILED

‘*32:.‘ M.S, Negi S.Man  NBD MB (Supp.IT,CT, )
Mahesh Pal S,Man BLW MB Supp,CT i
g@; Sachiddanand Jha S,Man CETI MB ;SuppzIT,GT.)
z, dhey Shiam Shuklsa y " B Suppf?,CT,GT,)

k »'9.C.Misra MSDR M3 \Dugp.TT GT,)

3uy Heera Igl ! DNRA MB

F3§- Naimuddin: Siddifui " PMR B rabsed -04

3 S C.Pal’lde H I ) \r-) "

26~ .z 5idaiui R ans o GUERTH) g

‘41 Nand Lal She:ns 7M. ASR  Fyh  _ABSEHI-(Sent ln T.4.)

‘42- Dharam Veer Wi T MB M3 Passed =14

543— Vijay Kr,Upadhaya Sec,0NL MB MB rassed -14

§44:,,0m1>ralcash Rath Y, M.. . DEE DKL PAILED -

455 Satish Xr,Srivastava S Man IQB Mb {Supp.IT,CT,GT,)
=~Mahi Pal singh WMT I¥h DILI Passed -12

K}B Ial Asthana ASM MB MB (Supp,TT, )

. 40 o .
\"\s "J' B CERS ' .
] centd, .. .2/~
¢.v.>U R
& faan bt
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o, Nam vDesign. “Stn, Divn. Reqult &:bbzmts
'_r..;w - e m = = = e e
5/8 . _

48- M,S,S51ddiqui Sec,CNL ALD AL Pessed =21
49~ Raj’ Bahadur Saxena ASM TSA N \thp.*x>
ﬁO"‘ P B Sinhc\. sec CN’T TDL -:S-L'.J }_)ctJv g )6

- '51- Jai Prakash Misra S,Man M3 ." ¢py.{” o
52- S5,.B;Mandal Sec.CNI MB N rossed =7
53~ Om Prakash Parashar Y. M. TI. o g IT 2
54~ Dharam Nath singh L LT
55~ S.N.Misra WL G P
56— .5 . K.Mlsra Sec,CNL 41D o~ cacred- 19
57- 5,C.,Misra -do=- S el= 20
58~ Anil r, Sharma TR/Z15-CH - : R
Appeared = 58, Passed = 29, FAILED = G, oy, . = Coriecn,
Absent =03

\ SN - :
. . cl)r{r \‘;h'll ot o

N: 52/T/P-16(YARD)/90 Dts 02/4/1990 IR
Copy to:—- .
GM(P)/Hd.Qrs . Baroda House, Mew Delhi,

DRMs— N Railwa y/IKO 4ID MB DLI JU FgL BLE Ll
SPO(T&C §/NDIS, bPO(RP)/FDuS

Secy.

& NRMU CH/Branch

SS8M, Deallng Clerkihotlce Board,ZI'S/CL

and' Ci/P,TR-I,CR~

-

N&-ZTS-CHA Course;- P16/4 =+

’_ ,—dub

215 /CH

O e e e R

Result No, 207
. (Supp. 2xam, Merch'9C)

W e We me e e A ee W OB v e = e

S.N. Name : Design, Stn, Diwn, Tesults, )
1. Shri Jeg Ran S.Supdt.,FD  Ik0 Prssed
-,_ s -{;: R I e R
. _" \.~.‘: ‘m{‘/ X ’ "_’a_'” | r

" s j (R \'\."":
o 52/T/?-165/9o dt: 02/4/1990 CPRINCIPAT 2 u.

‘(Supp.)

Copy toi- DRM/IX0O, GM(P)HA,Qrs.B,Hpuse,!DIS

N\

v‘SPO(Tay)& SPOCRP)/NDLb

S$ Secy./URMU & NRMU Ch Branch,

V' SSM, Dealing Clerk,Notice Board,
CR>I TRpI CA/P ATS/CP

fotatmtmdndededed

Lo- {'. -‘—‘A‘ ‘\‘
A Gt
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Shw ' NMwes Msa
Le e lom Mf% CJ“M garhee |
- 4MMMKEM é 5

2otlop swde atgmwlecil b fede oudunF/ M2 I (accttey, dobed
cuwlim 1973,

Sl Wmatnd St S

Siws= 2. ..~ tion wourse Wwawer of chances o U 2llowed

s . R
L‘Jl- PR )

A cupy CFf wmailway <2¢ulls letter Mo, E(M9) 1-T72-#1.1/196.
deted 5-12-73 todether with odpy 35 Jeme/ bl Fele-In
Reéilway, lrtter gateu 24-6-72 t~fficred wdm thelein iz SRR
here witn for informotion =nd uecescaky ~ctiun,

Wpy of xallway soard's letter M. E (id) 1-73 PHF/196,
dated 5~12-73 from Accictant virector estacl Llsament RKlye )

" GoXd adaressed to Lhe voheral Manader North-estern Rallway

subs-~ rromotion Ourse-buawer L Chzncrs tu be 2llowed
for passind, '

Refrrence your lett~r No. F/285/2 (v, (V,, 23t<d 24th
witDe, 127 20 the s0ve cunject. It 39 *if.“. 6 ve onagluelkad
the matter and drclded that incose of Loste £ o2 wailch "rromotd
ted ccndgition
aiL.of thzre
cnallecs t0 pass the "sromotion ourse" ot tne st 0 the

L'n wurse" nus veen prescrived as pre. -uis
to prdmot ion, the st2If may oe allowed L5 v

(23

Adainictratirn, ~fter an employee has £oiled i three
.

dhances, he way or allowed bte avail o: a~r~ chancern at tis

Wi s0sts.
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Noxrthern Railway

No. 52/T/P-16 Spl/90 (53/d]s
SR GRS

g

4onal Training School,
Chandausi
Dated : 02/4/90

r1e The General Manager(P),
! Northern Railway, . .
Barode House,
New Delhd,
2 The Divial ongl Railway Mancger, ALD, BKN, DLI, FZR, JU, kB
Lico & ULB, : - ,

Sub:  Special ccurse P-16 Yaord steff ( falled v
'~ Candidates), : ' : "

o an -

’ " Ref: G.M.(P)/NDLS's letter No. 758-E/5 (1IB)
Dated 28/3/90.,

@ oo

' A special course for yard staff who hed fgilca
in P~16 course, has been arrauged from 16/4/90 to 03/5/50. The
staf£ nay be booked accordingly,

3(/) r'—’z.»—
¥ ¥
PRINCIPAL

1 Copy to :-
h-1, 35H, CR-1, Dealer, 2Ts/cH

80 .

g"\\g desedT oo e

g\\g@ ‘,q: s
Qe G
. L2 See m
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NR/ZTS-CH ' - Course: P/16(Yard)C h_Couyse Result No:873
from 16/4/90 to 03/ 7
-.S.No: -N;mg T ~ Design. Stn. Divn. Result/MCrit
' “4 —‘u - e e iy - - - -~ e wm s vm 1@ ee = e R el
S/Snri
. L. Prabnakar Misrs Y .M. 1XO LXO FAIIED -~
2. Babu Lal AYM ‘D LKO Pasged =02
3, Mond, Couttan " i, o Pagsed ~-12
-4, Harinar singn " BSB - LKD FAIIED ~—
5. Vijat Natn . " " FAIIED -~
¥ 6+ Darsian ™ DoandnandkalanFZR Passed - -14
7+ Ram Avadn singn " AER TFZR Passed -03
8. Nand Lal snarma v .on "o Pasgsed =01
9. Mond. Peer Hussain A YM pBI IKO Passed ' -09
10. A bdul Knaligqg " BSB  I1XO Passgd =11
. TIS-Avadn Raj L BSB  LKO Passad  -07
12. Heera-La 1 S/Man Dnamxinera MB Passed -0%4
-. 13+ Ram Dular A YM PEH LKO Pagsed- - 08
- 14, Nafottam Lal " LKO LKO Pasesd -13
15. Satya Pa 1 " Cnaklzibank FZR Passed =10
* 16+ -Jounjnun " , BSB LKO Passad- -06
17 Ramesn Kr.Coug "  Rattangarn = BKN FAILED —
18. Om Prakasn Batni L D&B BI{N FAIIED -
¥%. Om prakasn Yadav AU 159 BK: ssad  -05
1420 Bagounath Moena '~ ' CYM Suratgard BK Pczssed -15
Appeard - 20 " pas ;e(;.-- 5. “FKH.EIS -oé ———————————
Copy to:- /T/T/P 16/9& Dt: 203/7/90 o, v I ap

DRMg~LKO ,FZ R, BKN, MB
s Dealing Cleri, CA

4@ T e
\S'Q' 1 '
PCLAN
&\Q * :A{ /?M_,_ P S
Lo,

G M.(P),SFO(T&C),SPO(RPINDIS
\,ecy.NRMU/U‘RMU/\,H Branchn
/P, CR-I ,TR-I,Notics Board ,2T5+CH .

YPRIUCIPAL
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No:757TE/5/ 5/ Wn1/33. Divisiena: Jftice,
Luckr.omw, /= +5.9.

[S8 ] N ~N
-\I \) i P Rl

lhe under noted erders . . is-uec .o ... ve inmrerl . te
ef ects=-

1. on being placed on tne carel >f .I/III in Gr.%.
1400-2300(RPS) vide this o ‘ice letter of even no.
dated 14.3.89 and wmbeee . .vin: Deen declared passea

ipn P=-16 course Shri D.f..enghi, or.Clerk,iransportaetic:

Spmrech who was working as 1 I/1II on «d hoc basis
w.esf. 18.5.89, is now re larised as HI/III in
grade k. 1400-2300(RF3;.

baes
2, @kber Havingideclared fuiles in P=16 course Shri
S.N.Mishra, working as .. I/I.I in .ur.is.14L0-235C0
(#P3) on ad hoc basis is rev. rted us Gu.rd grade
B.1200-2040(RPS) with izmediate eflect cnd posted
under CHC/Lobby/LKO vice :xisting vac.zcy of Shri
Kripa Kishan, retired on :0.4.90.

ihis has the approval of Competent wuthority.

{ e s

for Divisio.. .1 rergpnnel vfiicer,
Lucknow. '

copy toi-

1. 3r.DO0S/LKO
2. CHC/LKO
3, CHC/Lobby/LKO
4, Sr.D O/LKO ‘
:""9':!‘:1 rer

’

Yl e,
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X
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Union of Ir]dia& CtherSQOOQOCOOO..‘.'..Q..O.i‘pplice-nt

-

gl

001‘507\700287 Of 1990 (L)

Shz2o Tobird Shukla Versus Inion of Imdia ¢

The Ton'ble Viez Chairaer und his ccam.wnicn zembers of
the =zforesuid Iritunzl

e hurble poti aveve tentlioted  cpplicunt
most

1e Jat the fucts zrd cipcu-stanc: 2 .rtove cese huve

ki

been set out in the

acconparyin -
taken on record,

20 That for the facets 2nd circumst.rees A350 %

c:din Rhe
»c\‘v‘l acccnnanying affidavit, the gnzlication €il:0 ™ Tl Sheo
\
Q Jotind Shukle lacts merit snd iz lizbls 4 »» Aic issad wish
cests.

N\

é‘&//\is \c\\

“i PRYSHS

F

Frzrefore it ic respsctfully proyzd thut in view of ths

facts tnd circusstances mencioned in she

e aecc panyir s offidav
hus .en'ble ritunal mey te kind :ncush ta “i:z-fss thy apyli-

cation with costs.

) Qs

(DR, DI 557 CIL.TDRL)

Counsel fcr the ..pplicurnt/ 2eoonder

e
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T THS CA/TRWD LOiT Tola 7. MRIOUT AL o) cendaslBaD,
I
'. CIRCVIN 25.C., LUTKIC.,
cotr 23
.

FLFFLOWVIT G BUILLLF CF WseCrar 5 1 IC 3.

In

Ol 0,287 of 1990 (L)

> Sheo Gobind Shuklaeeeeeeeseeosssaseenseneesesaadplicant.

b4 .

; PN

? e

‘ SR Ve rsus
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: Union of India & CtherS.essessscessssesessssB2spondents.

: Ledasied

‘ I, K.BeShama aged about 56 yeurs, son of Late Shri S.R.
1 Shama, Superintendent of rost Cffices, Xanpur (ii) Division,
: Kanpur do hereby solemnly affim and stute as unders-

Te That the deponant has read the application filed by
IT‘ ‘w

neo Gobind Shukla and hos understood the contents thereof.
) 2a that the deponant is well conversant with %he

facts of
the case deposed hereinafter.

3. That it will be worth while %o zive a brief history of
the case as under:-

-+ BEISF TISTICRY CF TI3 C.Si

Shri Sheo Gobirnd Shukla enbtzred the Zemorivars as aTroun

'Dl employee and promoted w.e.f,28-6-1055 %o clzricsl crdre

(RIS

a recult of passing Departmental cxaminction. Jhe applicent wa
further prauoted to L.S.G. cadre on

EA N p

e taslis of seniority cu
fi“nass vide liemo . 0. STa/12-44/LS3/54L/80/7 dt,10-2-82.
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T PCs vhogse observe-

L

applicant worked under different Supdi. ¢

tions with rezard to the iork wnd cornduct of the aolplicant are
[>)

beirg filed as annexure,2-1.

The date of birth of the agplicant as per record of this

office is 3-1-1932 =and date of continucus service in clerical

cadre was 1-9-53. (n ccapletion of 30 yszars of service the

name of the applicant zlongwith his ¢onfidential reccrd was sent
to Director Postal Services, Kanpur for premature retirement.
The Iigh Power Committee reviewed the c:s2 and found that the
applicant should be retired from Govt., service afier giving

3 months rotice on account of his unsaticsfzctorv service record

O ivbs s
from the year 1972-724 accordingly D.P.S., Kanpur issuzd

notice to the applicent vide his 1T¢c.ST/X~-3/85 dated 14-10-85
which was delivered to the applicant on 15-10-85. 1In persuance
of the ahove,retirement order was issued vide S.P.0's K@(il) kemo
¥0.B=1/13-A/80-81 dated 18~12-85 tc retire the applicant from

Govt.service w.e.f.16-1-85 F/i i.e, after complition of notice

period. The applicant vas accordingly retired from Govt.
Tre applicant on retirement filed a, Indus-

service on 16-1-85,
.~ .triel dispute case I'0.K-8/(2-3%)/E5-2 in Cen*ral Govt.Industrial

Tritunal cum Labour Court, Kanpur which was dismissed as non

i'\_/' maintainable,
L, That the contents of varas 1 to 4 nzed no coments.
De That in reply to nara 5 it is stutzd thit the applicaticn

is barred by liritution undsr sec.21 of the .Griristrative Tribu-

nal ..ct, 1935 in as much as the cause of _ction arose as long

g"lﬁ/‘{\/\/\/(./ COntd.-.3/"



are denizd.

his supervisory office S,

annexure, R~ I .

work and conduct 'as not aven so

s2rvice in putlic intere

9.

R
/l 317/

back as 15-10-85 when the applicunt ras served vith a notice

T=Ya
A N

for premeture rtiremsnt and su»zequently on 156-1-86 when the
cpplicant was made tc procezed on pre-mature retirement. His
petition before thre ‘om'ble Industrial Tribunal cum Labour

Court, Kanpur wer: withcut jurisdiction as tha ap-licant was
required to retire after ccmplet

on of 30 years of quelifving
service under the provisions cf Rule Y3 of the Central Civil
Services (Pension) Mules, 1972.

6. That the contents of paré 6.1 need no coments.

7 at in reply tc para 6.2 it is stated that the appli

cant was promoted to L.s.Ge cadre on the basis of seniority

cum fitness. It was not a sel:zction -ost where merit of the

candidate plays a douinent role., It was simply a pra.otional

post vhere seniority subjeset to fitness was the criterion. It

is admitted that the Director Postal services, Xanpur had

beceme “is appointin~ authority.

8.

That the contents of para 6,3 2re admitis

tt2d to the extent
that the applicant worked in the L.3.%. czdre =t akbarpur,

Jhinjhak, Mura and Unnao Tleadquarter. Test of the contents

His work znd conduct had “22n corrmented upon by

Q

e

copy cf wnich is being filed as

Its perusal will rewzsal that the applicants

[
[V

sfactory to retain mdith in
st any longzr,
Inat the con*tents of pura 5.4 are not adnitted. Details

q o Contd. e.k/-
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of the adverse remzrks ziven in the ~Cis of the applicant frcxm

1970-71 to 1985-86 are beinz filed as .nnexure =1 .,

result

a

10. That in weply to sura 6.5 it is ctoted thet as =
of scrutiny of the ssrvice records of the petitioner, he was
not found fit to be retained in scrvice ir nublic inserest
after truving ccmpletesd thirty years of qualifvin: service,
11. fat the contents of para 6.5 are not ed~itted . Mo
further promotion arove LSG was giver to applicant in 1982 and
thereafter,

12, Tnat the contonts of pare 5.7 2r2 not admitted ds the

same are not in *the xnouledscs of the dencnant.,
13. Tnat in reply to pare 5.8 it ic stated that the charge-
sheet icsued vide ilemo D/Ture/85-86 dt.10-4-85 was decided on
10=1-86 and the applicunt was let off uittf’seveze waming,
Charge-sheet issuzd vide lerio CR-:Q/S?-MS/SL:--85 dt.1-5=85 was

< decided on 30-12-85 and recovery of 11.45.90 was imposed on the
applicant and Charss-sheet icsuzd vids lemo CR-9/S83-370/82-83
te1-5-85 vwas decided on 18-12-8%5 and ths applicant was let
off with a "Censuwe". 411 the é-bcve three chargesx vere issued
under Tule 16 of the C.C.S(C.C..)Rules, 1955,

1L, Thet the contents of para 6.9 arc not in the Ymowledsge

of the deponant and hence denied,

15. Thet in reply to pares 6.1C and 5.11 it is stot2d that
the reply of the applicant dt.4-11-85 uwas not reczivad in the

Fowever, his representzticn dt.19-12-85

/ Contd..5/-
yrg\ht b’\/\,

depona.nté office,
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' which was received on 23-12-85 thrcush the Post llaster, Unnao
was forwarded to the Jirector Fostel S2rvices, Kanpur on
30-12-85. The applicunt was retired on 16-1-86 in persuance
of the Dircctor's letter dt.14-10-85, Tne averment of the
applicant that his prerature retiremart ord2r was wronily
: > issued by the Supdt. of Pcst Cffices, Kanpur (ii) and not by the
Director Postal Ssrvices, Kanpur vho was thas ccupetent authori-
ty for the purpose is misconceived. as a matter of fact, the
retirement orders were issuzd by j:he virector Postal Services,
Kanpur and the Supdt. of Post Cffices hz24 only co-municated
' those orders to 2ncure cco-plisnce of thz said orders vhich
were cormunicated to the applicant cn 15-10-1985. Tne applicen
wes retired on 16-1-1986 after expiry of three rmonths notice
period.
16. ot the contents of pare 5.12 zre misconceived. The
order dt.18-12-85 icsued by the s5updt.cf Post Cffices,Kanpur!
( 1n persuance of the Director of Tostz2l Services, Kenpur's
order Fo.SI/X-3/85 dt.14+-10-85.
17« That the contents of para 13 are nct adnitted. As
explained in the above paragraphs there was nothing malafide
on the part of the 'Supdt. of Fost Cffices, Kanpur in issuing
the retirement order in persuance of the Director's order

of 14-10-85,

18. ™Mat no coments can te offered uwith resurds to the

ave rments made in pora 6.15 as the ullegz:d representztions

)&V N Contd..5/-
5 N\ '
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were not routed thrcugh *the dzponant.

19. That in reply to wura 6.15 it is stated thot the subjec
matter of the present applicution dees not fall uithin the
pervieu of the Industrial Jispute ..ct, 1947 =n¢ it has been
confiraed by the linistry of Lebour, %ovt. of India that the
dispute arisingy out of the applicents prevature retirement is
not ar industrial dispute as the ordzr of dre-mature retiremen
was passed in accordance with prévisioas of Rule 43 of the
Central Civil Services (Pension)Rules, 1972.

20. Thet the contents of para 6.16 nced no comments,

21. Taat ir view of the submisgsims made in the above pare-
graphs, the relisfs sought for in nerazraph 7 and interinm
relief prayed for in paregrarh 8 are not udnicsible and are
liabls to bz rejected.

22, ™et the contents of paraé 9 to 13 nzed no corments.

<
- /‘\/\’3 g~ —
Deponant.

-4 VERIFIC,IICT -

I, the above named deponant do herety verify that the
’v < —
contents of paras laci¥ of tris affidavit are true to my

b

personal knowledze and those of ;pamsv % (2 are believed

]U:S b to~bhe true based on records znd as per legal 2dvice of

R (O C"
M

i+

and no p'é‘r“*‘& of it is fals2, so help me 7Jod.
Lo Lo O

as been concealed

2—-1‘
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< Signcd and ve rifiz( this the 24 dzy of L<e 1990

with :u" +ha court ccmooun? at Luc'cmov.

) \;“M/ - //"l
oné L s " - A A Y S
AN, gcinor, , Deponant.
Deted; T identify +he deooncn‘}h sizned

before me,
? ndvocate .
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e ...»-‘.»5/ mq*sh*ent awarced
who _reccrded,

Name of the 5F0s

.......

wvernge Shri S.P. Ojha
Avience ~C 0=
Consure vide meme no.Si3C/135/
7J-"“’7? 4 ~';..'s.\.3 5;3 s7?

werely werned vide memo No.L-4
~f72 Sated $.6.72

svered vice Fn-é/l/
73
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actory. Has not
ndecvendent charge,

(ﬁ"‘
$e il

S?k Aure his wozk  chpg K.v. Khare

21 perfcrmance very ordinary,

“uring inspecticn was not foeund -

ectery by IFCs.
in orxdinary werker. ~do-
&0 oxdinary worker, eOp=, .
' y wer (and Shri L.S. .:ish

—I‘a.)
The official vms punished with _
the stcppage of increment for 6 Shri L.S, lishra
ronths vide Fi-4/10/75-76 ¢t.18.6.77
An ordinary sxskerx worker - D
A“lablvn "1 th fellow emnloytes }
Tﬂ;US““}GUa bu; ouzrrelsome., i v
St dutiful, 1 Sri i, Das
et abla o raintain calm and !
cerposure at the time of pressure K
of viork, '
Genernl pyrfdrmance not uptc the )
rark. He s DLnlsnoa with stoppage .
=7 increment of 6 months and vebalrec
irun helding independent charce }
vi‘e meme no.SB 6/Jhinjhak fated 10,3.80. |
Cne complaint is uncer enquiry. =d0=
\n average worker. = O
Yo anverse, O
Slack in initiative drive ~C 0=
Wot trust weorthy. ~ca=-
“c» free from doubt, He is involved do
theft case of hand nice and removal i
sf furniture from Akbapur P.C,
“ee2
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(1)

() -
3)
(c)
(2) .
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Porfosmance was shown r£OOT.
e is an ordinary worker with
ouwrtful integrity.

-t -~ -
noverse

YulLv )dﬁ¢"h@8nua have been
avaptes to the sfficial fer
his ver iuus 1&p5ﬁs.
Szvore wernine vide memo ne.D/Rura
/8JMBJ _"Le" io.1.86.
Recove of 1:5,45-50 vide
CRwQ/S%-I%:)/B 135 cated 30,12.83
tCensurer! vide CR~9/53-370/82-83
18,12.85,

R )
e’ L\-\-..

werese varker, but absclutely
infit 2s supsrvisor,

Shri M. Das

Shri Vv.3. Yadav.

1
]
?
!
ait

i

I

Shri V.R. Yadav



q W@' q={THI

;q.rqraq. $T a..rq. C\,wg 2 ‘—_'-o q-o ces e tee ane IS TN

aq
A owdd S ';e,mml QW""‘* ul ‘\Lw- %'*LI«‘ y ‘]‘"

e qraT
ST FHIH A ﬁ(éﬁ i & fag fr,gq ' 54_01 \, va %\%

vee Gn—fa. . . f‘;ra-]-{:a— ...... ‘e

g D"“Csl\ Lkw—\m Al - Goe Sure Sicean Gead, luctn
F1 9qAT a%ie g war gjFa &)1 amwt gfyard feam
AFIH | AT S GAY TAATAFATT TZT FL G GRQTAS q I FIIS
Sufers &7 7 a1qq 9% | 9F f9gF 3 7 =097 9 99 o & fadw
¥ FI07 I9feAT FT FAGATAT T TNFA 99 IUTEqT F IJATENFL FL
ar 331 qa | feat T 92 9% ¥ =9 ¥ afkfog w77, fo w1 g
aegegell sug a1 A7 FIE G99 AT A TG 21 FET AT FR, FIE DG
TIET F o7 @9 -4Ed ®3,F I A 9 W3 39 T 959 99 | fafaw
fadrerr +3 o gaear w0 FWR T wAtadr 7 fafea sq@ safag
FL g ADCA AT AT AV IrIAT 95 ITFETF 3 a1 77997 Iqfegq FT AT
gRIT o1 9 #ifas aa1a 2 | gHI0 T TG qaT FF 47 A4 Ay
7 AR (AI® ST TFH FT 9 FIAAE! FAA AN AT IH GHIAT
graedl T AT ¢ HT AT T2 |
Hlgw 3T 91 g F1 30 TiE g 5@ & 919 570w
AfIF1T 3T O ATAT AR T (AH F@EFWE, ot sFIR FL@ar § 7
ST g &0 AW G129 30 qFAN T qrae § $20 ag aqir fwEr gen
qUAT SATAI | gH TEFTT Qﬁr |

a9

aves sy
18 T

TH

geaaR sefft 057 L Marome)
I‘ updt Of 75t r]ff'c

areft o “ﬂ&dr Ml!!f'..:i.b;\;;Slg{ S

TNEUR-C03001.
TFT R y
Nreepd §w i,
¥

grivE 'W'"/»:/j,




N1y

- Y
- * //
Nl

In ths Central Adminstratiwe Tribunal Allababad
Circuit Bench Luckuow.
O, A, 287 of 1990
Shrifivew .isra e ApPlicent
* Versus

’ - Union of India and others .o Aespoudents,

#eyly on behalf of the respondents

Pars 13 Needs no reply.
Para 2: Needs no reply.

Para 3: Issue of notice dated 10,5.1990 by the
gdninstration is not denied.

Para 4: Needs no reply

Para 6: Heeds no reply.

Parg 63:1; Needs no reply.

X 6.2: Needs no reply.
= 6.3: Issue of office order dated 23,7.'87 is not
\ ,q.v’\
) \"2
o W, denied.
. rt;“\) 0)’05 X.J-\;' &
N [\0\ "<»° } 6.4: Needs no reply.
. LY
RGN
o e 6.5: Issue of DRM's letter No,757-B/%/WiI/.8 dated
14. 3.'89 as contained in Annexure No. 2 to
~ /P
\ 7 the application is not denied.

C .,!

C 67// 6,6: Nitxdsnismi That in reply to the contents of
paragraph 6,6 of tue application, it is submitted
that retention of the appli-ant as Wil was subjec
to passing P-16 coyrse from the Zonal Railway

\ 9" Training School at Chandasusi.
M al
\ v vee 2




Para 6.7 ¢

Parg 6.8 :

That in reply to the contenis of paragraph

6.7 of the application, it is not denied that
the applicant was spared for being sent to P=-16
course at Chandsusi w,ef, 15,6,1989 and that
the said course was coupleted oni®, 9. 1989,

It is also not denied that the staff who were
detained at Chandausi were spared and directed
to report to their respective Hd, Qrs., The
genuineness of the annexure No, 3 to ths
application is in doubt , in view of the racglat

while sparing the staff from Chandasusi, such

_words 'All the candidates have been declared

as passed" are never wmentioned, as ths result

is not prepared before sparing but is prepared
and declared afterwards, It is further that even
if it has been inadvertently mentioned, which

is not admwitted to be there, is due to some
eollusion or due to an adninstrative error, In
fact the result was declared for the said course
a8 Result No3s800 on 2,4, 1290 as contained in
Annexure No, 4 to the application, in which

the appliocant failed to qualify the ¥-16 Course,
iioreover the photostat copy has been obtained

Ly the applicant, sourse of which has not been
disclosed by the applicant and the a plicant can-~
not take any advantage out of the said copy.
Issue of Letter No.S-2/T/P=-16(Yard)/90 dated
2.4,1990 as contaimed in Annexure No. 4 to the
appliocation is not denied, It is not a subsequent,
as alleged, but is the only p~aper by which
result no, 8J0 pertaining to £-16 course for
16/6/59 to 18/9/39 was declared., It is also not

[ 4 .
*'3‘
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denied that ths applicant was sent for P-16
Course coumencing 10/5/90 to 8/8/90 at Chandausi
and was spared from Chgndsusi on 17,.8,'30 vide
letter No.52/T/P-16Y/90 dated 17.8.'90 as
contained in Annexure No. 5 to the applieation,

sara 6,113Not deuied,

Yara 6.12:Not denied,

Para 6,13;Denisd, As is evident from Annexure No.3 to the

application, as many as 2 staff from Lko Stn,

and 9 from Lko Division reprted for training

for the said P-16 Course. Even otherwise , if

he was not spared, he should have made a represen
tation about his non inclusion for the said cours
whioch hefailed to do, hence he can have no

grievanss on that acoount.

Yara 6.14:Not denied,

Para 5, 153Issue of notice dated 10, 5. 1990 aw -contained in

Annexure No., 9 to the application is not denied.
The notice specified that the reversion is wi th

immediate effect.

Para 6,16:That in reply to the contents .f paragraph 6, 16

\
\

of the agpliocation, the issue of printed serial
no. 6062 is not denied.It is also not denied
that the vrinted serial specifies that the staff
cal avall three chances at the cost of railway
adminstratiou, but nowhere restriots the right
of the adniustration not to revert him for his
failure in P=-15 Course.

s 4




rara 6. 173

Para 6, 18;

AL

That the coutents of paragraph 6.17 are
denied, Even presuming that he was denied,
he ocould bsve made a represeatation well in
time to inolude and spare him for the P-16

special ocourse, which hs failed to do. Thus
his ocase caunot come within the defiutiion

of discrimination or ean be said to violate
Artiole 14 and 16 of the Comstitution of India.

in any way.

That in reply to the contents of paragraph 6,18
of the application, it is not denied that tus
applicant partiocipated in tos 2-16 ocourse
held from 10.5. 1990 to 88h, Aug. 1990 at

Chandznsi and was spared from there on 17-8-1990

It is adnitted that office order was issued on
10. 5. 1990 reverting him to tne post of Guard
with iumediate effect on his failure in P-16
Course. There was absolutely no necessity to
afford any opportunity to show cause, in view
of the fact that the reversion was not by way
of punsilment but was due to his failure in
P-16 Course, which was a precondition of the
promotion., iere payment of the higher grade
will not ipsofactc mullify the order dated
10.5.1J90, It can also not be alleged by the
applicant that the notice dated 10.5. 1990

was walved at any time or stand walved or

is barred vy the principle of estopble.

eee B
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