FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, (atno® - BENCH
OA/TA/RA/CP/MA/PT .RQ0......... of-28=."Fo.

...... H‘i’?ﬂ KUY e A pPlicant (S)
Versus
..... U%fm%/«ﬂqlzeﬁ&ﬁRespondent(S)
INDEX SHEET
)
Serial No. DESCRIPTION OF DOCUMENTS PAGE
! glecle Lk [fi— 8>
2 Tedgnas | -2~ W
> Fodidd o~ BYE At
4 ¢ Powwer | Sala
Armer u A | MO — AW
—

Certified that the file is comp

plste in all respects.
A.c. ,;Q;'{Cz/ heded ok o&/(h} V
N e T A K,
i

Signature of Deal. Hand

<




3.»‘

9.

10,

.Is the appeal cohpetent ?

b) 1Is the application in paper

CEIT il AUNINIST (3 TIVE TRISUNAL
CIRLUIT BENCH, LUCKNDW

Ty

" lRo0isorntion Wue 2AEC of 1988 q e <,

eptre: 4o ireative Toibanal
’ . Chront > s LKW { '
:lgpLIC.'\l‘-ﬁT(’;i} — SLEL«‘:- H E“,H}ZZJ y k N Pate of P1aurs . r;/&/:ﬂ o
. o . DDLC of Kocoip T Pasi... . & )
ResiE L ENT 5 o AN NN ] ' L
‘ e2s nf?y(§/9%7
Wepiir Regisydar{])
Particulars to be examined Endorsement as to result of examimation

;

a) 1Is the application in the
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Central Administrative Tribunal, Circuit Bench
Lucknow,

Registration (O.A. No. 280 of 1990)

Hari Shankar ess Applicant
Vs.
Union of India & others eee Opp. Parties

Hon'ble Mr, D.K. Agrawal, JM

Hon'‘ble Mr, K, Obayya, AM

JUDGMENT

(Delivered by Hon'‘ble DK Agrawal, JM)

This application under Section 19 of the
Administrative Tribunals Act, 1985, is directed against
the verbal threat alleged to have been extended to the
applicant on 28-7-1990. The facts are that the
applicant was given an appointment for three months
vide Annexure 11-A on 1-6-1990, By virtue of the
said order, the appointment of the petitioner would
come to an end on 31st Aagust, 1990. Therefore, the
salid term of appointment of the petitioner would come
to an end on 31-8-1990 only on account of the fact of
the alleged threat)which in cur Opinion)is misnomer.
Prior to approaching the Tribunal, the applicant ought
to have exhausted the alternative remedy available to
him under Section 20 of the Administrative Tribunals Act,
1985, but it appears that no such representation has
been made. A representation dated 17-8-1990 marked
Annexure-15 does appear on record which contains the
prayer for transfer of the applicant to some other
section. The said representation is not for regularisa-

tion of service, However, we feel that the respondent-2



Y

should be directed to look into the state of affairs
and consider the regularisation of thg_applicant in
accordance with the rules., We are f¢§E§ZE of the
opinion that this petition is liabie to be dismissed
summarily with a direction to respondent no. 2 to
consider the regularisation of the applicant in
accordance with the rules,

2., The petition is accordingly dismissed
11"-1imine.
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Dated : Lucknow
Aug\lst 29 » 1990.
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b3 wnat dn 5,0.I556 tue two posts

of Group 'D' were cve.rnded by tie respoadeat no.3

Tor revw sstavlisicent Division of sionoymers .~ true
>notostat cosy oi tine sac.e s ocein, Tiled as

saulexure=2 to tio s ep.licatiocn.

4-4 : T.at tie applicant a.proacued tue
autuorities or Ceatvrei Uruy & segearcn Institute

for Lis apjointment in Group '2'.ie was Iirstly

~iven job oi attendant under & Céooiractor iun tue
year 1987 and started wors of aitverdaut of resjondeat

a0.35.
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to teeg an iLicaition.

4-6 . “net t.e.€aiter 0. 3_.3.08, tue
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coascaidated wa.es ..as veen revised zat tue rate of
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reason he muu€ a reco..endation to ay.i.cant
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4-12, Ay e s Licwt foae it very
a.fficult to ao “or. 24 wLours 2.G to ovey oruers
ol %.e fe.ily .e.vers ofletis re. ounwent no.3 on tae

LT0de e 0L Wawd 1Y Lug ur rieli.ce,

4el 3, Luet t.e eoplicent is annexin, a

recei st ol _urea se as auwerure-i2 to tdis ajsi cation

issued by 3in ...l rYrovisi.u ~tore at.’4.,.90 in resnect

of vofee s.t . ceatl wihica ae uad tacea for respondent no.3.
+u0% tue neavy wors for tae anplicant

vas imposed by ree .ondent no.3 for exaanle _repuration

of food,nurc.ase of uila,.read,vegetaovle,anc to collect

cioatues of faouily e vers viaica vere daily beins wasued.

4-1 4, +.at on 28.1..%30, tue aark clouds
SUrrowiL -t T vy licaat o3 on toat day t..e respondeat
no.3 beca..e snuc,ea and‘incﬁ'red digpleasurevita tie
ay. licant ovectuse wue to ralis anu illuess he could
not reaci. in ti.e aear about 9 QO'clocs; he attended
n.s resiaence =t aobout 9.30 i tue moriing. As a result,
ti.e responcent vecsme zanoyed and angry and
toneretore, not only twreat to ais life vas extended

out uttered following adarsagopjectionable language;

" Tum Pasi Jati e ao.Tuahey service ailgayee
nai,Rastey par nen.n cualtey ho.Tumbey agley

maali se service se nikaal doonga'"

4=15, That iﬁmediytely taereafter tue ap licant

maae a poiice cowpleint to Praboari Harijan Kosit,
~$d°{~ wucs:ow and also wade ewnscrsewent to :on'bl:

tae vhief sin.ster,v.r,and 3S.:,P..uc novw for

ta<ing su.tabie uaction a.ainst res:oundent no.3

ant for prosectin, ois merns of livelinood,

a true photostet co y of Police complaint is

aunexed as aunexure-L3 to tuis apolicatioa.



4-16. fuat it is nertinent to zention

tuatv in A, T, Division,ta. two osts oi .Lab w«ttendants
nwere created in IJ8Y but out siders have been
estgmuekex accomnodated on tinose ~osts as

tiiey were men of “ontractors of Ram rakash.

4-17. ihat Tue applicant uas reliaoly
learnt that oae post of Lab «ttendant is lying
vacant in Indiaun Council of .edical Hesearch Scaeze

under JUr., Snyam olngis.

4-18. Tiat during 3 years service, the worlk
aad condauct of tae ap .licant uas been found to be
quite satisfactory. « certificate issued to him is

filed as Annexure-I4 to tomig application.

4-19. Taai in view of tue avove, tae
ap.ricant after nutting wore tuan 240 days as
vagual worger . tue virectnrate aua being Scheduled

vaste ca.ndidete is eatit.ed to oe aosorbea in
continuous service in acy division vagre similar
post is lying vacant,

4~-20 Lnat tue apglicant,;o ever,nas made

repreceatation to res.oanent no.2 for continuation

of uis services ag iws veen t.reste.ed by n s

lumediate O.ficer(respoaaent ne.3)for tacing

svay his serv ces rs. vengeeuce, True “notostat

Co.y O reprecectotion Jdt.l7.C.9C is filed
as annexure-I5 to ti s petitioi.

4-21 ot t.z note writtea by taz Jdoniroller

of sdniu.sir-ilon ,i,T.3,0 db.y.d.avd0 in wicca
S.Ceca.Gidete vas .0t selected + _siuat reservea post
auu Ou tils basis ..e exirecsed ulc view tu t action
to re_urt iee Cro/ 0. or<ers wuo asve coarletea

2 yerrs will .e v <en uz on seniority basis as er
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Ae .0 lgsun order or virection to ressoucent not
to ter inste uis services aad To a .ow nis to continue oa
sis 508t ox atten ants in 2.y _iviesion ol tue DJirectorate,
JeDedeis and furtiaer they uay ziunaly be directea vo absurwv
ai.a regularise als services a_alnst any vacant vacancy as

he uas put iu near goout 5 years continous service,

Se «0 puSs any othir just a:d appropriate order
or direction in savour o. tus an;licant which ftuis

~ontble Yrivuncl uy dee. it,

9. urouncs

a. sccause tue reo-ondent no.3 has acted iile ally,
arbitiarily as. tivucut 2.% ority ot law in ta.in  doubple
wuty ozc in t..e ouiice g.i. secoadliy at ais residence in
QL 40ur, Ot reiaBa. wue nas violoted t..e rovisiowns of

Lrticie LY 9. e sonRtituieon vy styia casl and

t..re ieaew n ile go. 1dig rervices.

S, weefane tae resccooente Love over-looged tae
C.rCw.urs losae’l 1row tL.oo to ti_.2 L, tie Central jovt,
io wnice the luoerdes wa. services of Lc..edd.ua wvste/

ocuedule Jrive uave been sefe guaarced 2i.u guO.8 Tuwes
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Co Seciuze tue 8 Licuit uus veen aealt with
Qiff&r@n%ly in . watter o. avsorption and regulari-atiou
end on Tefusar 0 wOTh 8T biu resluence 0. resoondent 1o.3
0. 28.3.122C, .ie nervices are bein: tacen away weliciously
arovitrarily. |

U, .ectuse 1t is cisur czse o. Lijui—asncedness
an’ tuc actvlion os regpoadentiuo.d a2s caused nrejuucce

te tue ap.iicant,

Jo ucnuse teviiantioa of gervices on tiie bacis
o:r reiusat to -~ora &t t.C wouwe resHoudent no.3 , amount

Dubidsuacnt ace ia vioiatiovs oi rtlcle 311 of tue

vonstitution ol snvie,

Se  mecause rignt to .ivelinood or aprlicant is
orotected uauwer ..rticie 21 oi .ue lonstitution and,
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CENTRAL DRUG RESEARCH INSTITUTE
Chattar Manzil, Post Box No.173
LUCKNOQOW-220001 (INDIA)

Date 2.,4.90

A
_ TO WHOM IT MAY CONCERN
This is to certify that Shri Hari Shanker
; $/0 Shri Khushi Ram has been working in the
I ad

| Division of Biopolymers, C.D.R.I., Lucknow since
May4, 1987. His work and conduct during this

o period is quite satisfactory.

TR Ml
(K.B. Mathur)

(Dr, K. B, Mathur}
Asgiatant Director & Head
Divisss of Biopolymers
Central Prug Rescarch lustitute

LUCKNOW—12.001
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9th August 1990

A representation dated 27th July '90 has been
received from Sri Rakesh Kumar, CPS working in
Washing & Distillation Unit under Dr. T.S5.S5. Dikshit,
Scientist E-II. In the above letter Sri Rakesh Kumar
has stated that he is working continuously for the
last three years as Helper in Contingent Paid Staff

from 30th July 1987 in the Washing & Distillation
Unit. -

He has stated in the above letter that he should
be paid wages on enhanced rate on Government of

India decision for equal pay equal work and also he
should be regularised.

He has also mentioned that he was call'ed on 27th
Feb. '90 for the interview for the post of Helper
Group 'D' to fill up the regular vacancy. The two
posts were un-reserved and one post was reserved for
SC, but he was not selected. He has requested thelLhe
should be given enhanced wages as per Govermment of
India recent instructions™#¥ 1.4.'90 and also be made
regular otherwise he will be forced to take legal
help which may damage the image of ITRC/CSIR.

In this connection, it is stated that the
applicant is working as CPS under a scheme. As per
decision taken with the Principal Investigators of
the various schemes, the increase of wages can be
made only when the sponsored agencies increases the
funds. Secondly, the action to regularise the CPS/DW
workers who have completed two years will be taken up
when the posts are made available according to
seniority as per instructions of CSIR. Besides this

is a policy matter and will be applicable to all”such
type of workers.

Director may kindly see for information.
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CONTROLLER OF ADMINISTRATION
DIRECTOR
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In the Hon'ble High Court of Judiosture et Allshebed,
' Lucknow Bench, Lucknow.

C.M.Applno NO. 14’499‘“) of 89.

-;.; , In re;
| Writ Petition No, B171 of BYs
K‘ Rea Hersin evee eevoace Petitioner,
Ve,
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- Division Kheri,
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sees0cssssvee RESPOndBntao
Application for Stay
Lucknow, Deteds- 26-9~89,
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