
FORM NO. 21

{See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAuW v^«>S-..BENCH

O A R A f  C r M A / ^ T  ........ of

..... ........................................................................................................ -  pplicant(S)

Versus
^  .......................................... ............................. ..Respondent(S)

INDEX SHEET

Serial No.____________ DESCRIPTION OF DOCUMENTS PAGE

b i t ____________ — --------------------------------------- --------------------
2____________ ________ nircU  ̂ L̂sLB-t________________ -■ . _________ ~̂LJZ----

^ 3 ____________________________________

^________________________________________________________________________________________________ -------------------------------------

Q ________________________ ____________^ o O g / i ^ ____________________________________________ __ ______________ _̂______________________

%

Certifiedified that the file is complete in all respe^s.
caJ t  ^

......... .............................................  ...................
Signature of <3.0. Signature of Deal. Hand



1 ,

2 ,

3.

4 .

7.

8 .

3 .

10.

applic;\i';t(3 ■ ^

i\£3F.'i: -Li‘; r 3 j

C£;::r(.L ;.u;iiiaor:(.;Tiuc; rwibUisiAL 

CIRCUIT BENCH, LUCKMOU

:^G,;isirr.ti in 5 .'7  4  of {L^

. * Suw . is4= .Ckft<aA-

t \ P  ’L. ■ c

ir ■
«fc

C

Particulars  to be examined

Is the appeal competent ?

a )  Is the appj.ication i n  the 

prescribed form ?

b)

c)

a)

H)

c)

Is the application  in  paper 

book form ?

Haue s i x  cor^pletc sets of the 

application  been fi3s;3d ?

Is the apfcal  in  time ?

I f  not,, by how many days it  

i s  beyond time?

Has sufficj.ent case for not 

makinj the application  in  time,  

besn f i led?

Has the document of authorisatior /  

Uakalatnama been f i led  ?

Is the application  accompanied by 
6 . D . / p o s ; a l  Order for Rs .SO/-

Has t h e ‘ce r t i f ied  ccpy/copies 

of the ordor(s)  against  which the 

application  is  made been f i le d ?

a)  Haue the copies of the 

documents/relied upon by the 

applicant and mGntioned i n  the 

application, been filed ’?
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to in  ( a )  aboue duly attested ■ 

by f. Gazutted O f f icer  and 

numbered accordingly ?

c )  Are the documents referred 

to in ( a )  above neatly typed 

in  double sapce ?

Has the index  of documents been

filed  and pag»ing done properly ?

Haue the chronological details  

of representation made and the 

out come of such representation 

been indicatud  in  the application?

Is the matter revised i n  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

Endorsement as to resu it  of examination
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH«

0 • A • NO m O *T £
— -----  276 1990 (L)

date op DECISION

______ ^^hash Chand Garg__________PETITIONER (S)

^ J-^staya__________ ^Advocate for the Petitioner(s)

VERSUS

U<P,S,C« New Delhi and Another RESPONDEKt  (s )

^Advocate for the respondent (s)

CORAMs

The Hon'ble Mr, Justice Kamleshwar Nath, V.C. 

The Hon*ble Mr, S l n ^ ,  A.K.

1« VHiether Reporters of local papers may be allowed > 
to see the Judgement ?

V

2 . To be referred to the R^orter or not ?
O

3* Whether their Lordships wish to see the fair Nj 
copy of the Judgement ?

4 , Whether to be circulated to other Benches ?

* * * * *

i



i. 0 . _   ̂ i T. Wi, .WLJij. iil.t i. <D

C^.CUIJ 33'^c: , LUC.Cl .̂.

276 /l99o(L )

Sub’iasl' Chr'.nc’ Cara l ie  nt,

v a r s a  s

J .P .^ .s ^ .  J a l M  an3 aajc' °r

’ on. ; r .  ̂ i t.ic2 K.'^ath, V i  e ;.:i rr.ari. 

i:jn. . 'r . :-:.r:. G i n r %  , m,-r.

C ij' ■ O'". - r. ; : . .u  3i''o' , . ,:t.)

xbe ',11: -it' 3 is _h :: he :. 5̂ a:>''-dJ3d

5or t h 0 1-J65 C-Vil u _r v i^ 9s(Pr'2lir-inary) -'.-ninatijn
wv.

on.^/ i'J83 sn- 1939 Fjc PJ^al;iainary a? " e l l

s the i:.!!- ex -in^^tions j '  cho Civil 3 ' r'/ica^s 2^

H j  ’^var, '.-/’r i le  Surnis in ;  i-’ forv-^.ti in about 'rinfs^lf f 

I'^Sl, I9b3 n lj39 o^<?rni’̂ e»:ijns hs .i,i " njc cM n k  it 

necsso' ry _ j  sn-ijn i'" fz he h i,:' ; •>arira'=» fjr  the 1985

, 'relim in ’C/ : e.“in'.ci jn as his i-or?=;} i '■ s ch 't

c.  ̂ = :rin', Tjr -h ■ ;'r-limin :.r/ 3xc.-iinf:ti alon s -’rs n j.

countea ; s jn 't . snjt an̂ - on?y ■■' o-> - c.:n''. :e s .:

in t'r  ̂ .Ji'sli-inaiy s ’e l ’ as ‘:h-̂  r^.ir 'i '  ^ _

' ' j u n f  ' s in att'-^Tt. Jre -

to hie n Jt -̂’onciJnin^ .is c. - 3 :'i-i u :  r

ax-^ninati )n iss.ie^’ hi:- .. s::o" r ni^, t

(-•nnc>are A-5) dskinS hi~ . )  3' > . :e 'i ■ < .1 ,-.
in: ^

noc 0 2 C-. C’-fn a - .jinsc/f jr M r  i'’ 1 -’ . i” ^

inS 13 -h : .ul -? “"or 3^2 Civ .1 as 1") C:-r'-i-

nation, 1J39 publial-.c in cl'^ j- U x t : '-

:  ̂r % }-:n o j .1' - n > i’ J '•ordin i'y) c 1 7 .1 2 .3 3  n '



-2-

^DC the Civil .J3rvi':es (P r a l ir i ’̂ ar/)

1989 publis’';^"' O j 3cia" Gu ijjls-nsnt. of the Employe n- 

ITs;?s f tsd 1 7 .1 2 .B 8 .  J e apoliCr-nt sub: i c : 2d his c-:'ly 

d-.t')'] 7 . 2 . 9C(^in’''3x.’r"‘-7 ) clre '^-lid njcit.e a<3m itcin ;
ii

the ji'-issi t 3 " 3’iti jn h is  :::arin7 for the 19B5 

exaniTQtiJn but ;xplc-inin' the circumstances unJar 

ic. ih'^ s n e  Kao-ened. He atl-ribuf^^d the lapse t 

his  er;. oc of ju5g^.snt anji misi ’̂ t ' r iscatlon oz Jules,
]■

j?her-sft'r, the i-i3u 3t'' c'-eir decision d :c d

1 6 . 4 .9C(*-n’'iCxure-I) t )  ;he ec ect c'-. ĉ ihe Contmis^-i ,̂ n
I .

■' '"id not find -che ^plenacijr- of the applicant s^tisfac-

tory 'in'’ ^hE-ref^xg., deal '?'- t:>,d'?b?-r V* fro^ the

 ̂ j . P . j . C .  e>:rjninations and select:ijns -̂or a period of

1

xAt^^ y  -"s wi-' e'^'ect frjr 2 3 .3 .9 0  en'~ to cancel his 

candiJ =!C'; c:e for che i ;B 9  a ' In ri:x<-'min?.tion also. The
1 .

applirjsnc, :ggrievsd by this order filed  this aoplica-
li

1 *
t i  jn se -lcin̂ j ":ir ^ct i o qaasb /.nn">-:ra-I and directi

t othe J .c " .S .C . CO 1 2t che aoo liC m t  enjoy his  last 

at_ei pc for th- nc^^t CivLl Services ^:-a\)inati on v;hen
II

 ̂ ^  donUuccad by the J . r . 3 . C .

i, 2 , '.le have heard Shri S .N ,  Srivastava,learned
H

i. advocpte for the applicant and perused the record.

3 ,  The grounds advanced for the tv.’O reliefs  are 

that X (i) the U .P . S .C ,  frequently changed the 

e l ig ib i l i t y  cr iteria  which confused Ccandidates; vii) 

the punishnent the U .P .S .C .  auarsLad is  disproportionace 

--S d^b3rring for three years is  to result in debarring 

the ap:>licant for ev<^r from ap 'earing  in the exa^nination; 

( i i i )  the f or-n the a i licant  lhad f i l le d  f jr the 

Ilyciminati jn :;~Ving been found proper by the U . .'’,3 .C . 

and his  candid :t a re- all ov/ed, th3 C .P . 3 .C .  was estop-ed 

froro cr.nasi:iing t^^ cai''; and (iv) uich che 193'

k ^ .



amendment of the rulesjfJur  at-Grr!p::55 fti/rilcibl3 to

I' candidates the aivan^age of  \;hic? chanrs shjulf be

"'.ads av^iilabls to bin v;ith retros pective affect. ?or
I'

ground ( i i i )  here, the Su jrene Court judfimsnt in Sri  

II Krishan v .  KuruksKat:a 'Jniv-rsity (..!.< 1976 3G 376; '.as

I' be;?n reliad  upon an ' for ground (Iv) k ’tv:an ^al  v . 3 b — a

Punjab (Axx 1965 S .G .  444) V'as baen reliaf  ujon.

ri'e first ground has l i t ^ la  stranrth ĉ s - n )t
i' L '

feal that fr<==.juent changes in tbr rulas r e 'a r 'in r  

e l ig ib i l it y  should c0uee sue’' enor.nous cinfjslo- in 

^  '' minds of caniidatas as to make i t  d i f f io  I t  for

ther t j  enumerats the year(s) of t^'elr '-'vinT a :  a-ced
' ' ” V*

 ̂ f-̂ r the C iv il  Sgrvxce Oervica 2' ■ni’̂ r:_i )n > 'st..

, at a l l ,  the ground could be take-i i-- j co--gi rci i- by

ii the UPS.^ to deciJe aporopriace punishment 'rfhila co-'sidar-

'' ing tha reply of the aoolicant to the UP3C notice .-.nd

does no^, oy itself^ complataly abs::^ve tha s

I, from tha r-soonsbility of sup ressinj ale inf >r:''.! jn

■ '"'hich, i f  not suopressed/ wojld hav^ raf5u ’ tacl in the

II

rej*=ctiJn of h is  application for p"=r^issijn to sit for
ji

the 1989 exainination. That brings us to the secjn :’ g^-oanf 

,i namely, febe alleged disproportionat . ly ^®rsh aanlsK"'ent

" about v/hich we are of  the view that once the a o > lic ;n c 's

;l

lapse has bean established and orders oas by J '''
ii M

 ̂ i c is  not for thfjiTribunal t :> Podify the order :.hs

on the ground th-t the s.jne is .’rsh .Thia  Tribun.il has 

' n )  a ' el^ate jurisdiction  ov-r such ord-rs jf ;ha JP3C.

I

gardin- th- third ground, n ^ e l y  ^he opexation jf cha 

rule of estop >el_^it is  clear to us th^ ; -^'c.s i: tr navir- 

oefa-e the UPiiC re-^rdinj th" nuiab'-r of -t:a-a)ts t e 

applicant ha^ - ’ 9̂ and the nu’̂-’aer ' aving bea- fou-' toba 

one more than -r.s discio^^d b /  tha apoliffntC-.’M c h  Ls 

h  ^  ^



adnLt-.ed by th “ applicant t>. ^3  " as 3>‘̂  'er~d

-:in explanatijn for the saIr.a)t^.^ JPSC 's  Dar.ction to

the ap l ic e n t ’ s can-^idatu-e for the ’csss 1989 Sxi.Tiina-

tiJn  CA’̂ .e to ba  given oscause o? the suoipression of

the infor-nati jn . The benefit o£ z'rn rule of esto^. el

i
d>3s not accrue co apolic-nt inthese circionseances.

Jhe ~accs of Shri Kriahna ca-p, suora^Ew4-ed upon by t h ’ 

Isarne:! a:’voc -e for the a Jolicant are e'^iirely 

different from th- facts of the a^- licant's  c^se.
^ 'rvotAÂ tW

Aegardinj t^ie fourth cround^^incrf^-isin : tpfour the 

availaole nurnbi^r o? at^ar>p-E the earlier thre'^ by
vt

the decision njclFled  in 199(^jjio'-s not help the 

applicant. !-:is c.;s') in 1989 is re'iuircd to be ap^reciji- 

ted and decided in the light of the 1989 rules a s — 

rightly in our viev;—don^ by the UPSC. The tacts of 

*iattan Lai* r supra^are ' .̂prke-'-^y distinguishable

from th?  ̂ f-'c:s o'" _'hp applicnnc’ s ca ; = . 3y i^cr '"isinr 'd'.-B 

nu"nbpr of atiai:>-s fr three tj four the U^’SC di:- not 

net in the r?aln o? criminal l 3 ;  but "^erely r.a>fe one jr 

opportunity v a ila j le  to the c n-ir .cs fron 1990<^h s 

n :> b-’ aring jn ty e applicant 's  c -i-' deoeni'^'nt as i t  is 

on ,t" e rules befo-e that. In  "'ict^by 198P, the applic^n::

had alr-^ad/ rv ile-l of four at-ern )ts though the benefi'- 

of 1989 <rtt?'"p^ cina tJ  be denier him in viev/ of 

t,.^? f'?ct tf-t he ' d su :>press~d the infpr'rction reg^,r3i-^ 

his  1935 attcmnc an'’ only three attenpts ' ’ere all xjed 

in the rules t^en v a lid .

5 ,  In  v ie "  of the abJ''e, '"in'^ that _he aoolicant's
K

ca^:e does n jt  Peserve^furth er  ci-^si-'lercition. '/e, 

t' 'r e f  jro r-j'•ct hif^ ':>5lic, ti^n <■ t tĥ ? adriissijn sL ' " 

■a^hjut m/ orp'=r as t j cj^ts.

h -

. e;

-;c. iP 5 i
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To.

The Registrar,

F03M II 

See Rule 4(4)

Receipt Slip

Receipt of the application filed in

the Central Administrative Tribunal, .............................

bBnch by Shri/Kum./Smt................... ..

working as ....................................................................in the

Ministry/Department/Office of ................................

.............................................................................is. residing

at ...................................................................... ........................

is hereby acknov/ledged.

Date*

Seals

For Registrar 

Central Administrative Tribunal 

. ..................Bench

/O
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IN THE HOH'iaijE CMTRAL ATS-IINISTRATIVB TiillBUILlL, 

LUCICNOW BENCH, LUCKIIOW

SUEEASH CHMD GASG

VERSUS

UlTION PUBLIC SERVICE COMMISSION 

& ANOTHER

PETITIONER

RESPONDMTS

CO^IPILATION NU^©ER

'I*

$ Application )

I
LUCKl̂ OW

DATED* 2^.8.1990. LS.N.SHIVASTAVA) 
COUNSEL FOR PETITIONER

n

&



IK THE HON’BLE CEi'lTiL'J:. AKIINISTRATIVE TRIBUNAL, 

LUCiaOH BEICH, LUCKIIOH

V

I N D E X

IN

COMPILATION NUMBSR-1

IN

REGISTRATION NO.

Circuit
Ci'i.jvv

■ Jatc of

*̂ eic«fKccr*p, U pL . 

J*q,uty fi.c; _;i;tn>Tfr: '

a n  4 OF 1990 (L^

STJ3HASH CHAND GARG . . .  PETITIONER

VERSUS

UNION PUBLIC SERVICE COl^iaSSION & ANOTHER . .  RESPONDEJJT



"f- IN THE HON‘ELE CEETTRU ADMINISTHATIVE TRIBU17AL,

LUCKNOW BENCH, LUCKHOW

REGISTEATION NO. 0? 1990

(DISTRICT * LUCKNOV/)

SUBHASH CHMD GAEG, aged about 25 years,

. J. son of Shri Darshan Lai, resident of

18/223, Indira Nagar, Lucknov/,

. . .  PETITIONER

VERSUS

lo UNION PUBLIC SERVICE COMMISSION, 

through its Secretary, Dholpur 

House, New Delhi;

2o UNION OF INDIA, through its 

A Secretary, Ministry of Personnel,

Public Grievances <Sc Pensions,

Department of Personnel and 

Training. H  Iv̂

•  •  • RESPONDMTS

D m iL S  OF APPLICATION

le That this application is directed against

the respondents’ impugned punishment order dated 

16.4.1990 by which the respondents have cancelled 

the petitioner's cf^ndid^ture for Qivil Services 

C^ain) Examination, 1989 without declaring his result 

and has debarred the petitioner for three years from 

their examinations and selection with effect from

23.3.1990. A true copy of the impugned order dated

V
Contd. . . 2



i

16«4*1990 is being annexed hereto as MITSnJBE. N0jl1 » 

Petitioner had appeared in the 1985 Civil Services 

(Preliminary) Examination under the impression that 

he is eligible to appear in the said examination,

^  Later on the petitioner appeared in the Civil Services

Examinations for 1987, 1988 and 1989 (in preliminary 

and main both) but he did not mention his appearance 

of 1985 Civil Services Preliminary Examination,

The Petitioner was under impression that an attempt 

is coimted only when a candidate appears in botti the 

examinations like so many candidates. It is important 

to mention at this stage that prior to 1979 Civil 

Services Examination, there was no restriction 

regarding the number of attempts and restriction of 

 ̂three attempts was imposed from 1979 examination and 

from 1990j^onwards Civil Services Examination number 

of attempts have been raised to four and the candidate, 

who never got fourth opportunity to appear in Civil

A

Services Examination have been allowed by respondents 

I to appear in 1990 Civil Services Examination. In  view

^  of the above facts, the cancellation of 1989 Civil

Services Examination’ s candidature of the petitioner 

and further imposition of debar of three years for an 

act which is no more a wong act is against the 

principles of natural justice, fundamental r i ^ t s  

enshrined under the Constitution of India, hence 

respondents' impugned order dated 16,4.1990 be quashed 

or modified in order to give the fair opportunity to 

the petitioner in the interest of Justice to do the 

justice with the ho^less petitioner.

2. JUHISDICTIOH OF THE TRIBDHAL

The petitioner declares that the subject

Contd..,3
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•3 •

matter of present claim petition, for which the 

petitioner wants redressal, is within the jurisdiction 

of this Hon'ble Tribunal.

V  3e LIMITATION

The petitioner further declares that the 

application is within the limitation period prescribed 

under section 21 of the Administrative Tribunals Act, 

1985.

4 . FACTS OF THE CASE

Facts of the case are given belowj-

4 .1  That the petitioner belongs to rural family 

of Haryana though he has a good academic record to 

his credit. He and his family is  are not aware with 

the rules, technicalities of Civil Services Examination 

conducted by the respondents.

4 .2  That in 1986 the petitioner appeared in 

Civil Services Preliminary Examination for 1985 but 

did not appear in the Main Examination. The petitioner 

then appeared in Civil Services Examination(Prelijninary 

and Main) for the years 1987, 1988 and 1989.

4 .3  That the petitioner was under the impression 

that each general candidate is entitled for three 

attempts for main and preliminary examination of 

Civil Services and one attempt is counted only when

a candidate appears in Main Examination of the concerned 

year of Civil Services Examination.

4 .4  That it is pertinent at this stage to give
/

^ Coirtd* # *4
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' details of the system for the Civil Services Examination

conducted by the respondent N o .l, The respondent No,l 

hold^l^ 0?  Examinations for I .A .S . ,  I .F .S . ,  IJP .S ,,

and other Class I and Class II  services every
|i

year and the rules for examinations are framed with the 

consultation of the respondent No ,2 .

ii *4 •

4 .6  That prior to 1979, Civil Services Examinations 

were conducted on traditional basis and there was no 

restriction regarding the number of attonpts and a e  

candidate can avail any number of attempts provided

he is within the age group of 21 to 26 years.

4 .6  That from 1979 new examination pattern for

Civil Services Examinations was introduced and under the 

new scheme to be held, examination in two parts - 

preliminary examination and main examination for each 

year Civil Services Examination and other notable 

changes introduced vere as »-

(a) That number of attempts restricted from

unlimited attanpts to three only for general 

candidates;

(b) That upper age limit for general candidates

raised from 26 years to 28 years.

(c) That if  a candidate appears in preliminary

examination, it would be counted as one attempt.

That these dianges had created a lot of 

confusion to the prospective candidates and many of 

them became the victims of the new changes and it has 

mostly affected the candidates of rural backgrounds or

Contd...5



the candidates belonging to ordinary families having 

no proper guidance being their parents unav/are with 

the complicity of examination system for such a highest 

service of the Nation,

4.8 That for idie year 1985 Civil Services Examina­

tions, respondents again reduced the upper age limit

to 26 years from 28 years but due to various writs in 

various High Courts, respondent raised the upper age 

limit to 28 years for the 1986 Civil Services Examina­

tions ®

4 .9  That for the 1 ^  Civil Services Examination, 

respondents again reduced the upper age limit to 26 

years but again due to various writs in High Courts, 

respondents raised the upper age limit to 28 years 

for 1986 Civil Services Examinations.

• 5 e

4.10 That for the 1987 Civil Services Examinations, 

respondents again reduced the upper age limit to 26 

years and this time matter could not be properly 

followed, hence upper age limit remained 26 years for 

1987 Civil Services Examimtions. This change in 

upper age limit created a confusion in the mind of 

petitioner that due to new upper age limits introduced 

from 1987 Civil Seirvices Examinations, attempts would 

be counted from 1987 and onwards examinations, like 

the earlier decision of respondents in 1979 when 

respondents changed the upper age limit from 26 years 

to 28 years when they had started counting the niimber 

of attempts from 1979 and onwards Civil Services 

Sxaminations and a candidate could enjoy three attempts

0^ Contd. , .6
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f3?om 1979 and onwards examinations irrespective of 

attempts taken by him prior to 1979 Civil Services 

Examinations,

Under this impression, the petitioner appeared 

in the Civil Services Examination for 1 ^ 7 ,  1988 and

1989 to exhaust his three attempts.

.6 .

X

4 .lie That respondent announced in the first week 

of January, 1990 that for Civil Services Examinations 

upper age limit would be 26 years and maximum number 

of att®npts to three for General category candidates#

From the peruse of sub-paras 4.8 to 4*9, 

it is quite clear that a lot of confusion was created 

among the candidates regarding the number of attempts 

and so many candidates became the victims of their 

frequent changes in the eligibility criteria for Civil 

Services Examinations by the respondents. This led to 

agitation by the affected candidates and respondents 

were forced to raise the upper age limit to 28 years 

from 26 years and increase the number of attempts 

from three to four in order to compensate the 

candidates for one extra attempt by a notification 

in the second week of February, 1990. k true copy 

of the notification its of January, 1990 and February, 

1990 are being annexed as ANK3XUEE NOS. 

respectively to this petition.

But this notification could not do justice 

with all the victimized candidates, hence respondents 

issued ar^ther notification in the month of March,1990 

raising the upper age limit to 31 years for this year

V Contd.. .7



year Civil Services Examination to do justice with 

remaining affected candidates. A true copy of the 

notification of March, 1990 is being annexed hereto 

as MKEKUBS NO>4.

But this also could not do justice \d.th all 

the affected candidates and a lot of petitions have 

been filed in the Central Administrative Tribunal, 

■^llahabad and Delhi for redressal as getting fourth 

attempt and respondents in fact allowed the all 

candidates, who have not esiiausted their four)i)(attempt# 

so far, and had submitted the form for Civil Services 

Examination, 1990 but they have not given this time 

general information like the earlier notification. 

Interim order in V/rit Petition No, OA 745/90 to 763/90 

is being annexed hereto as ANWEXUKB NO.5 .

.7 .

4ol2 That respondent No.l issued a show cause 

notice dated 24,1,1990 to the petitioner for not 

mentioning the 1985 Preliminary Examination in 1989 

M  Civil Services Examination form. Respondent’ s show

cause notice dated 24.1,1990 is being annexed hereto 

as ANITEXURE NO.6 . Since the Civil Services (Main) 

Examination form consists of about 20 or more pages, 

petitioner could not give specific reply to the 

allegations but being the petitioner honest, he 

admitted that he had appeared in 1985 Preliminary 

Examination also and pleaded that he took 1989 

examination under -̂jrong impression and requested the 

authorities to take sympathetic view in the light of 

respondents* notification in February, 1990, March,

1990 thereby increasing the number of attempts to 

^  Contd, . ,8



.8.
four for Civil Services Examination. The petitioner’ s 

reply dated 7.2.1990 to the respondents is being annexed 

hereto as AHNEXUBE NO.7 .

^  4.13 That after getting the reply of petitioner,

respondents imposed the two punishments by order dated 

16.4.1990, whidi are as follows*-

i) debarring the petitioner to appear in any 

examination and selection, held by them for a 

period of three years with effect from

23.3.1990.

ii) cancelled the candidature for Civil Services
1

Examination (Main), 1989.

1,

4ol4 That it is important to mention at this stage

that this decision has been taken only keeping in mind
A

" the number of attempts as tiiree ^ i l e  tiie respondents
1.

‘ ^ have now increased the number of attempts to four and
ii

^  this year allowed all the candidates who have taken
li

ii so far only three attempts irrespective of age. Keeping
I'

in view respondents* conduct with rest of the candidates
li

and punishing so severely and marring whole life of a 

ignorant, honest candidate for a fourth attempt which 

is no more a wrong act and is a legal attempt, the 

punishment imposed by the respondents is not proportion- 

-ate v/ith the mistake committed by the petitioner and 

is liable to be quashed or modified.

4 .15  That petitioner’ s date of birth is 3 . 7 . 1 ^ 4  

and according to new recruitanent rules for Civil

%  Contd...9
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Services Examinations a candidate can appear in it 

upto 28 years of age whicii is calculated from 1 st 

 ̂ August of the year of Main Examination, Hence t2ie

petitioner can avail only the attempt of 1991 Civil 

^  Services Examination if there is m  restriction on

li him by respondents in normal course while the

restriction is to continue upto 22*3.1993 according to 

impugned punishment order,

^  4.16 That it is also relevant to mention at this

I stage that the petitioner had filled up the form for

Civil Services Examination (Preliminary), 1989 in 

the month of January, 1989 and after proper scrutiny 

li through computer, they found it correct and allov/ed

 ̂ the petitioner to appear in the 1939 Civil Services

(Preliminary) Examination and then« in Civil Services

l! C'lain) Examination, 1989. According to rule 1 1  for the

Civil Services Examination, 1989 published in 

Extra-ordinary gazette dated 17.12.1988, v/hich is as

t  ”Rule-ll- The decision of the Commission k as to the
!l

^  eligibility or otherv/ise of a candidate for admission

! to the examination shall be final.**

The petitioner appeared in the examination 

after getting valid permission after due scrutiny by 

respondents, hence respondents estopped by their 

^^ '̂-conduct keeping in view the principle of estoppel 

and they cannot cancel the petitioner’ s candidature 

for 1989^Examination for their carelessness. Rule 11 

is the mandatory provision and respondents cannot 

escape from their liability and duty of checking the 

form properly before allowing the candidate even if

^  Contd...io
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A

the petitioner w?s ignorant or failed to mention his 

earlier attempts in the form,

4 ,17  That the provisions of scrutiny of form is
v/hen

a mdandatory provision and ±^the respondents found 

the candidate not eligible for the examination, they 

hhhM  feggs isstaeii a letter of rejection mentioning the 

cause to the applicatji^. A rejection letter of the 

respondents to a candidate of 1 ^ 7  Civil Services 

^  (Preliminary) Examination is being annexed hereto

as AM̂ ^EXURE NO.8 . The petitioner was never issued the 

letter of rejection after filling the form af for 

Civil Services (Preliminary) Examination, 1989 and 

Main Examination, 1989 -fediich ass-ured the petitioner 

that he was eligible and appeared in the said 

examination. Hence now respondents are estopped to 

take any action against the petitioner, therefore, 

the punishment imposed by respondents is void and 

illegal and shoiild be quashed.

^ .10.

4 .18 . That it is very important to mention at this 

stage that Hon'ble Suprone Court of India in Ratanlal 

Vs. State of Punjab (AIR 1965 SC 444) has held that the 

beneficial provision of ^  facto law can be

given to offender even though that was not available 

at the time of commission of wrong act. This spirit 

of observation of the Hon'ble Suprene Court should 

have been followed by the respondents in the petiti- 

-oner's case because now respondents have allowed 

four attempts to candidates of Civil Services and 

respondents have punished the petitioner for taking 

fourth attempt. Hence on this ground also punishment

4/  Contd...ll
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A

.11.

does not sustain on the principles of natural justice, 

equity and fair play and is also in violation of 

fundamental rights a£. enshrijaed under the Consti- 

-tution of India.

4.19 That from the perusal of -v̂ ole facts, it is 

quite clear that respondents failed to apply the mind 

properly in the case of the petitioner and the punishment 

imposed by respondents are not only too harsh but 

improportionate to the mistake committed by the 

petitioner. Even respondents failed to realise the 

mistake committed by them by not scrutinizing the form 

properly and even further failed to realise that 

fourth attempt has nov/ been legalised by them and hence 

no harsh punishment is desirable, hence impugned 

punishment order dated 16.4.1990 is not only arbitrary 

but is void also being absent with the application of 

mind by the respondents and this has also violated the 

principles of natural justice in the absence of proper 

reason given by them. Thus fundamental rights of liie 

petitioners have also been violated. Hence the 

petition be allowed and impugned order dated 16.4.1990 

be quashed in the interest of justice and the petitioner 

be allowed to appear in the next Civil Services 

Examination and his result of 1989 Civil Services 

a'^-Sxamination be also declared.

5. GR0I3NDS

A . Because the respondents have created a lot of

confusion in eligibility criteria for Civil Services 

Examination more than ten times within a span of ten 

years from 1979 and under confusion violation of rule

0ontd...l2



of attempt by petitioner does not warrant^with further 

bar for three years from 23.3.1990 ^  from their 

examinations and selection.

B. Because punishment imposed by the respondents

is improportionate to the mistake committed by the 

pet itioner•

C. Because the respondents have not applied

its mind judiciously and properly and have not given 

the reason, hence punishment imposed by respondents 

is not only illegal, void but also against the 

principles of natural justice, equity and fair play.

D . Because it is the duty of the respondents

to scrutinize the form and reject or accept the same.

As the respondents failed to scrutinize the form and 

decision of respondents allowing the petitioner to 

appear in Civil Services C^ain and Preliminary) 

Examinations, 1989 is binding on them also and now 

A  they are by their conduct estopped from cancelling

the candidature of the petitioner for» 1989 Examinatiorj 

and imposition of further punishment of debar for 

three years on the principles of estoppel.

E . Because the respondents are also bound by 

the rule 11  of Extra-ordinary Gazette dated 17.12.1988 

for Civil Services Examinations, 1989 and hence Impugnec 

order of punishment is not sustainable on this ground 

also.

F . Because the respondents have now raised the

Contd.,,13
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number of attempts to four for Civil Services 

Examination from 1990 and for 1990 examination, they 

have allowed all the candidates who have not taken 

four attempts so far. Hence the fourth attempt taken 

under mistake is no more a wrong act and thus 

respondents failed to apply its mind correctly and 

passed the impugned order arbitrarily violating the 

fundamental rights assured under the Constitution 

of India to the petitioner,

G, Because by debarring the candidate for three 

years from 23,3 #1990 respondents have in fact debarred 

the petitioner for whole life from their selection 

and examination because the petitioner would be of

28 years of age by 2,7,1992 while the ban will 

continue upto 22,3,1993; hence the punishment imposed 

is greater in effect than actually imposed, hence 

illegal on this ground also and against the spirit 

of fair play, equity and principles of natural justice 

and provisioiB of Constitution of India,

H , Because the petitioner is honest and has never 

tried to deceive the respondents or conceal the fact 

and confirmed the responde.^ts* querry regarding the 

attempt of 1985 examination, hence on this ground also 

impugned punishment is improportionate and deserves to ] 

be quashed or modified,

I® Because the respondents have failed to give

the benefits of beneficial provisions ofej^Jjg^facto 

lavf while considering the petitioner* s case and 

imposing the punishment on him,

Contd,,,l4
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A

Jo Because the punishment imposed by the

respondents does not warrant keeping in viev; the 

whole facts and negligence done on the part of the 

respondents o

I Ko Because the punishment imposed by respondents

is othervjise unfair, arbitrary, against the principles

ii
of natural justice, equity and fair play in the matter 

I of public employment and has thus violated the

A fundamental rights of petitioner under the Constitution

' of India.

L o  Because the act of the respondents is not

ii fair but is arbitrary in the matter of, opportimity

of employment.
I I

ii 60 DEDAILS Of’ REIFIES EXHAUSTED

The petitioner has no remedy available to 

^  him apart from approaching this Hon’ble Tribunal

under the Administrative Tribunal Act, 1986.

7. The petitioner further declares that he

has not previously filed any application, writ petition 

or suit regarding the matter in respect of which this 

application has been made before any court or any 

other authority or any other Bench of Tribunal nor any 

such application, vxrit petition or suit is pending 

before any of them.

8 . RELIEF SOUGHT

In  view of the facts mentioned above, the 

petitioner prays for the following reliefs:-

Contd.,16



(a) An order or direction of a suitable nature

commanding the opposite parties to let the petitioner 

enjoy his last attempts for the next Civil Service 

Examination conducted by them.

.15.

A

(b) An order or direction of suitable nature 

quashing the impugned punishment order dated 1 6 ,4 .1 9 ^  

(Annexure No.l) to this petition) be kindly passed,

(c) Ary other order or direction of suitable 

nature deems fit may kindly also be passed in favour 

of the petitioner and against the respondents.

(d) allow the petition witii costs.

9 , IN Tm M  RTSr.TTinr

The petitioner does/pray at this ta stage any 

interim relief but reserves his right to move 

application at the proper time when it is needed.

10. Since the petitioner is moving this application

through his counsel and the petitioner has signed also, 

this para is not applicable.

Li'

0
11. PARTICULARS 0 ?  POSTAL ORDER FILED

Postal Order Ho,* 0*2 7 ^ ^

Dates

Issuing Post Office: f-{/ijewv.)' ^

12. LIST OF EMCLOSURES

Enclosed in 8ompilation No, I I ,

Contd,,,16
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I ,  Subhash Chand Garg, aged about 26 years, 

son of Darsh?n Lai, resident of 18/223, Indira Nagar, 

Lucknov; do hereby verify that the contents of all the 

paragraphs are true to my personal knowledge and that 

I  have not suppressed any material facts.

A ,

Lucm^ow

DATED 2^8 .1990 . (sum sH  OLmi) gahg)
PETITIONER

THBOUGHs

(Sj&.SRIVASTAVA) 
Advocate.
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r i  TK3 HON'HLS CMTRAL JLK-imSTHATI¥E TBIBUIL4L, 

LUCKIIOV/ BMGH, LUCKNOW

o o •

HEGISTILITION NO. 0? 1990

SU3HASH CHAND GAHG . . .  PETITIONER

VERSUS

UNION PU3LIC SERVICE C0MI4ISSI0N

& ANOTHER . . .  RESPONDENTS

I n  I / O N

/ /

lo Application. '
!i

2e Annexure No.li- Impugned punishment *2--

order dated 16,4.1990.

3o Annexure No,2s- Notification of ^

January, 1990 

4e Annexure No ,3:- Notification of A

February, 1990.

' 5o Annexure No .4:- Notification of ^

March, 1990.

" 6 e Annexure No.S*- Photo copy of the ^ -7

Interim orders of 

CAT, Delhi.

7o Annexure No .6 :- Shov; cause notice to g .

the petitioner dated

24.1.1990.

8 . Annexure No.7*- Reply of petitioner /c

dated 7.2.1990.

9o Annexure No.8*- Rejection letter by I'

respondent,

10 o Power. /3

LUCOai*

(S^IT.SSIVASTIVA) 
DAT13D ^ .8 .1 9 9 0 .  Advocate
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COUNSEL

C O L  NS r-L
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I
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j '

Of Jcj:

-PpiiCuuL L,au.„jh :,hA-J. „,tu, l,n,n,.uJ„
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/.dci i L ,
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aiiuui.nl Li, , ; jyxi,ionally allow the applicent 
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TO

: UNISERCOfvi

<T4

F^EG ISTE}<HD./,.D.

^ T r m n

u.'J10i\! i-U3 LIC SERVICE COiviMlSSIOiM 

(SA.MGH LOK SEVA AYOCi)

DHOLPUR HOUSE, SHAHJAHAN ROAD

r<??fr-iiooii
New Delhi-110011

::/.' r̂i Subhesh Chand tidnj, 

i\/'&/ARD,Com.r;erce House, 

.’iairat Ganj , P .Box No, 3u4, 
Lucknow;- 226 001 .

Subject ;-  C iv i l  S e r v U  ■: - ĥCL\<.’̂ ^ >vA>r-x‘ 1 •

S ir ,

'■ith reference  to your candidature for  the above 
rr.enlior.ea examination,  I am directed  to say that in C o l .  2 7 ( a )  

and 2 7 (b /  of your application ,  v-Ahich required you to state the 
nu;r,rer of times you had appeared at the C iv i l  Services  (P r e l im in a r y > 

Examination held in 1979 and thereafter  including  th? current 

exai.iinstion held in 1989 and to write the years of 'the examination

appeared, you have written  3 in  column 2 7 ( a )  and t h e /«=*- 
e 7 , 8 f  tand 89 in column 27(t»>). In colOinn 29 VNtiich required you to
give particulars  of Union Public  Service Commission '?xaninations/  
recr ji tn.ents by selection  applirc f o r /  appeared including  the 

iv^i  3ervj.ces txaminatior: you i.rivc submitted no infiDrmetion in 
resT.ect of the C iv i l  Services (Prelim inary)  Examination ,  1985 .

At tr.p end of the ao^'lication ycu have signed a declaration  that 
all srste^.entb made by you are true, complete and correct to the

that you , have reaij Rule  13 of 

n'Jpr.nood that in the event of 

i.icorrrct or intsligibility

bps 
+ ‘ . •

yr-'-j’- Knov,ledge and beljf-r 

'or the ex • "̂■inc-tic; r 

u;.y i.i c n : i ty cn oeinu foun.' 

beir, 'Ji ti.:ted bi'forp oi jfter t ' 

take .'! . i.r.t you by the ComiT.isb^
that yc^ fL l f iJ  all t».f e l ig ib il j  

education c;uc?lifications 
ex atiiin ction and that you 
adrr.is si

xarunation action could be 

I .. 'r'ou have furthi;r declared 

y conditions regar<iing age l im i t s ,  
etc. prescribec  for admission to the 

hod not exhiausted the numbe;: of attemr-ts

Tt h .  I '  R y l ?  'I of  ‘ he  RLiles f o r  the E x a m i n a t i o n .
I t  I..U, however, been verified  fron; the records of this o ff ice  

that bssiaes  being a candidate foi C iv i l  Services  (Pj 'eliminary)

& (/. .am) nxa.nination, l987(Roll  I.e. 1 0 3 3 4 4 ) ,  C iv i l  S e r v i c e d  

lPieli:T;in^ry) & (Main) ExsTiination, 1988 (H o ll  No. 13189)  C iv il  

bervitet' vPrelim inar / )  & (Main) l.'xarnination, 1 98^ (R o ]l  No. 20841 )  
ycu vtre cite a candidate for ti e (/ivlj Services (Preliminary)
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19fct 'noil  No. 8 0 6 2 4 ^  and had else appea.-ed thereat.

( = ' y ° “ - therefore St,.,, to have knowingly suppressed

in your application infcrmation rega; :ding your 
previous candidaturt in respect of the C iv i l  

Services (Preliminary)  Exarrination, 1985 ,  and

Ki-) h.dde L«ltu,,'i. L; ip;. 11 cot .on fc.jircJirui
your pievious canvlidature mentioned ,abov« in  

order to gain unauthorised admission to the C iv i l  
Services cxan,ir,dticn. 1989.

in fr inged  rules  4 and 13 of the 

. exam ina t ion , 1989 which
c c - T o < * ; h i c h  w a r - j D - ? f e r i " f  ” '^ '^ i rao rd ina ry  dated 17.12.1988,

1 :  C  , . " t ' K " ! : .  » h w  C d u s c  w h y  a c t i o n
. r '  ur’dor Hules A t  13 of the

‘iT* ^ervicei i, ,c .Uor,.  m 0 9  ^wbUs>Ke,i

.• 5 r r . h  ( 7 - . 2 . ) y « g  ..,ui para

/x  r . 1 0 P. ^Preliminary)

Ke:r^oa!<:r'i7!l2' l Sr ' ^^  ^ o f  Employment

' o r ,  "WviA^ roacf' tho Unuex

Yours f a i t h fu i : .y ,

Jŷ . —

; H/^C/Vv‘ SINGK ) 

onder Secretary ,
-men Put l i c  Service CommiE;sion.
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Shri KakaL; Singh,

Under Sucretary^

Union Public Service; Cotnmittslon. 
Delhi - 110 Oil

Sir,

Civil Sorvic^s (ilain) Examl^natl r>na 1989

isn J r  -V"-
-.agination ;:n ?9E5 ® ' ^ " l M r  ^2? "? “ ‘f
- a i .  o n l y  f o r  t h a  p r  H m < r - ^ r l T  »“i n e  i n  1 9 8 5

i ! - p r e s £ i o n  t h a t  i t  v f i l l  r l o P b r ^ o i n t  ^ w n d e r  th e-
t h .  p u r p o s e s  o f  L - l i g l b i l i t y  r o r  c i ^ i l  n t t © a p t  f o r
K o w j v w r /  a f t e r  r e c  i v i r a  v o n r  -k  f a e r v i c e i t  e x a r a i n a t i o n
tone through t h r r i i e s ^ / t h l %  ^ "a T e

in your a b S v . mentioned Z t T t t ' '  f  ‘ °
-v.n an a t t a .p t  in  the d m U  ? Stulded that

a .  an a t t . „ p r i n ' " t h e " L ? :  i ' t i o n ^
of f l l l l n ,  up t h .  sppllcatlon  f o ™  ! r r ^

judgj:aent and n d .ln ttr p r a t  ,t lo n  of t “  r u U s  J I L  

.- ntlon  .y  a t . u ^ t  of 1 98S In .y  .p p U c a t i b n .

o.vL,
..-u..»ins.Lton fro»  thret t , ' -I f»r  t h ,  ,,lrt

c , . . . , l „ l o n  .« y  k indly  t , x / °  ;,.„..,th<rt:’ ?c u

vhanking you,

ioure fa ithfully .

a
\kyy
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U N IO N  P U B U C  SE RV IC E  CO M M lSS lO i.V  

D ho lpu r House, Shalyahan R oad  -

N E W  D E L H I- 110011, the n _ . ^ _  > /

She Ram Kartin /
D is t *  Supply O f f i c e r ,

Unnao* /
Sir/IvjiiAnn, '

c  ■ for the Civil Services (Prelimina’-y

Examination, 1987has been rejected for the foliowinf; reason (s)
(as ticked) :

vvithin the Prescribed age 

(“ ) Proscribed fee not paid. ^

(lii) Optional subject not indicated.

(iv) More than one op tiona l subject

indicated.

M  Optional subject indicated not one of the

prescribed optional subjects.

(vi) PhPtographs not affixed on  the application

and attendance sheet

(v ii) Educatior,al eligibility conc iUon not

fuldlled,

(viii) Application not on the format prescribed

j'y57*“ ‘ ' ‘ ' (Prt-'in’ inaiyjlixamination,

(iA)

. 1 J „u lUai no iiiiih c r  COucf.pu/)d,.iiu
Or c larihcd tion  m  the nuiucr u i ! i  be entertained.

Y o u n  faith^^ia^3r, 

U nder  Secretary,

-inion Public S p

MC.II î- 831 UPSC/8&— -5-2-i(7.
Union Public Service Ccffmissfon.
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S I T T I N O  A T  L U C K N O W ,

V E R S U S

m  -wv crvŷ \jĴ -̂ \-- S<L>UV~rgla-.

/Vo. 0/ 7S ? o

I
anjLSkffz

11 xy^the undersigned do hereby nominate and appoint Shri  S  ]S ^  %~TA v A

kAj^< -gâ vM

Advocate, to

be counsel in the above matter, and for me j us and on my ! our behalf to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to which the business 
is transferred in  the above matter, and to sign and file petitions, statements, accounts, 
exiiibits, compromises or other documents whatsoever, in connection with the said matter 
arising there from, and also to apply for and receive all documents or copies o f documents, 
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and 
to apply for and get issued any arrest, attachment or other execution, warrant or order and 
to conduct any proceeding that may arise thereout and to apply for and receive payment 
of any or all sums or submit the above matter to arbitration, 
fr

ii Provided, however, that, i f  any part o f the Advocate's fee remains unpaid before 
the first hearing of the case er i f  any hearing of the case be fixed beyond the lim its of the 
town, then, and in such an event my I our said advocate shall not be bound to appear

J ^o re  the court and i f  my jour said advocate dcth eppear in the said case he shall be entitled to 
n outstation fee and other expenses of travelling, lodging, etc Provided ALSO that i f  the 

case, be dismissed by default, or i f  it  be proceeded ex parte, the said advocate {s )  shall not be 
held, responsible for the same. And all whatever my /  our said advocate[s) shall lawfully do, 
/  do^here by agree to and shall in future ratify and confirm.


