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Central Administrative Tribunal, Circuit Bench, %
Lucknow, ’ “,)
Registration (0.A., No. 273 of 1990 (L)

Chhotey Lal‘&'another eee Applicants

Vse
Union of India & others - eee Respondents

Hon'ble Mr, D.K, Agrawa;. JM,

Hon'ble Mr. K, Obayya, AM

JUDGMENT

(Delivered by Hon'ble DK Agrawal, JM)

¢

Heard the learned counsel for the applicant at

length, . S e
" 2, This application under Section 19 of tle
Administrative Tribunals Act, 1985, has been filed :,4\

™
with the prayer that the order dated 26-7-1990 contained

in Annexure-1 to hold the selection for 8 vacancies of+

L]

Office Superintendent, Grade-II, from amongst the general.

_caste candidates may be quashed., The selection notified

as on 26-~7-1990 should have already been held according

to the schegule given in.Annexure-l. However, the

learned counsel for the applicant has stated before us

that although written test has been held, the interview

is schediled to be held on 6-9-1990. Although there is
no such allegation in the application, yet we have stated
thé facts as snbmitted before us by the learned counsel
fer the applicant. The contention of the applicant is"
contained in paras 4.2 and 4. 3 of the @ tition which is
to the effect that ouf ot total 15 posts of Office-

Superintendent, Grade-II, three posts should be filled-up

. by Scheduled Caste candidates., Théir submission is that

ZY}iG&?\ﬁyaaéuéL,
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the department is violating the:reservation rules by
£i111ing only 8 posts from amongst general candidates.
In this regardé/repreSentatiOns have also been made by the;

applicants on 7-8-1990 and 30-7-1990. The acknowledgement

of these representations have not been filed before‘us.

Since the selection process has already gone more than
half way, we are not inclined to issue a direction to

the opposite parties not to proceed with the process of

'seleétion. However, we are inclined to give'a direction
~ to the opposite parties to take into account the

| afofesaid representations of the applicants, if received

in their office, and dispose of the same with a speéking
order .and even otherwise consider the rules and the

reservation policy before filling up the posts. The‘

-opposite parties are directed not to violate any rule or

the reservation policy. In case they do so, the . . _
seleétion ma&y be liable to be struck doﬁn. We dispose

of the petition with theabove directions with liberty =~
' | ’ .
to the applicants to approach the Tribunal if the

Iselection in accordance with rules and reservation

policy is not done by the opposite parties or the

representations are not disposed of by a speaking order.

3. The petition is. accordingly disposed of

7

finally.

Dated ¢ Lucknow

August 31, 1990,
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In the Hon'ble Central Administrative Tribunal,

Additional ggggﬁ, nggn Allahabadigntral Administrative Tribumal

Circuit t*ench, Lucknow

DPate of Filing Q’Lg\?g%q 0

Circuit Beach, Lucknos. — matcof R\pyﬁ;
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'

. Chhotey Lal —— . _
“m and another. E , Applicants,
" ,
' 4
' Versus,
P |
Union of India . _ !;
and others, , ——- Respoudents g&,

COMPILATION = A,

T v, v (e S P ey g S LT D S
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T gt G S S Gy U W ok Sk gy e s S EPY O SRS P gy D

Applicant No,2. 7ZK§§ZZI ___________
et Dateds W

( D.S, Chaube )

' 2 - ' Advocate, '
August Q, 1990, . Counsel for Applicants,
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égg&tlonal Bench, Allgggggg;
Circuit Bench, Lucknow.
Registration No, _eif._é.?.%fzié)i
Application under Section 19 of _the
Agministrative Tribunal Act,1985,
Chhotey Lal . ) / e
and anotber, e Applicents,
Versus,
Union of India V . .
‘and others, —— Respondents,
COMFILATION - A,
S51,No., Partlculhrs , Annexure: Page No,

00 . v e A U TR MRt e SN R Y e ST U ioa e SIS Ged G ) g VY A B W A A B SR U} Y IUCT S G S B O S g e, W T g G s S s =

1, "Application under Sectiom 19
of Central Administrative
"Tribunal Act,

2, Order dated 26-7-1990 of e
General Railway Mancger
(Personnel}, Northern

Eastern %allway, Lucknow to

hold selection against 8

posts of Office S uperinten- 1
Gent, Grade-l1I from general

caste w ithout making any
reservation,

Lucknow: Dated: ( D.S.Chaube )
) : Advocate.
Aug ) 1-,1990. Counse l for Applicants,
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In the Hon'ble Central Administrative Tribunal,
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Chhotey Lal, aged about 40 years, S on of Shri Chhangur

Prasad, Head Clerk, Inspector of Works, North Eastern

Railway, Aishbagh, Lucknow,

i

Radhey Shyam Ram, gged abouﬁ 31 years,Son of Shri Chlattu

Ram, Head Clerk, Office of Divisional Railway Manager
(Engineering}, North Eastern Railway, Lucknow,
—— ‘ Applicants,
Versus,

Union of India through General Manager, North Eastern

‘Railway, Gorakhpur,

Divisional Railway Manager, North Eastern Railway,
Ashok Marg, Lucknow}

Additional Divisional Railway, North Eastern Railway,
Ashok Marg, Lucknow, ‘

Senior Divisional Personnel Officer,'North Eastern
Railwmay, Lucknow, |

Senior Divisional Engineer-I, North Eastern Railway,
Ashok Marg, Lucknow,

- Respongents,

«/@/ %w/
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Registration No,  of 1990(L),

PARTIES HAKE:
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Chhotey Lal, aged about 40 years, Son of Shri 'Chh.angm'
Prasad, Head Clerk, Inspector of Works, Narth Eastern
Railway, Aishbagh, Lucknow, '

'Radhey Shyam Ram, aged sbout 31 years, Son of Shri
Chhattu Ram, Heag Clerk, Office of Divisional Railway
Manager (Engineer), North Eastern Railway, Lucknow.

——— | xBex Applicants,

Versus.,

Union of Ind & through General Manager, North Eastern
Railway, Gorakhpur,
Divisional Eailway Mansger, North Eastern Railway,

&shok Marg, Lucknow,

Agdditional Divisional Railway, North Eastern Railway,
Ashok Marg, Lucknow, ‘

Senior Divisional Personmel Officer, North Eastern
Railway, Lucknow,

Senior Divisional Engineer-I, North Eastern Railway,
Ashok Marg, Lucknow

— flespondents.,
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Chhotey Lal, aged about 40 years, Son of Shri Chhangur
Prasad, Head mf C lerk, Iuspector of Works, North
Eastern Railway, Aishbagh, Lucknow, '

Raﬂhey Shyam Ram, gged about 31 yeérs,Sdn of Shri

Chhattu Ram, Head Clerk, O0ffice of Divisional Raiiway
Manager (Engineering}, North Eastern Railway, luclmow,

————— ' Applicents,
Vers us{i;

Union of India through General Manager, North Eastern
Eiai‘lway, Gorakhpur ;: o |

Divisional Railﬁa’y Manager, North Eastern Railway,
Ashok Marg, Lucknow,

Adgitional Divisional Railwgy Manager, North Eastern
Railway, Ashok Marg, Lucknow,

Senipr Divisional Personnel Officer, North Eastern
Railway, Luckuow,

Senior Divisicnal Engineer-I, North Eastern 3ail\}a ay,
Ashok Marg, Lucknow,: ) '

= Respondents,
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(2).
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Detils of Agglicatiom
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Particu}_e_:gé of_t;lie or dér_against which the

Order No,.E/11/254/Karyadhi/11/Eng-I1 dated
26-7-1990 passed by the Divisional Railway Manager
(?ersonnel), North Eastexrn Railway, Lucknow to hold a

selection against 8 posts of Office Superintendent, Grade-II

from general caste without making any reservation,

A true copy of this order isenclosed as Annexure=-l to this

application,

Juriédict ion of the Tribunal,

S St (5 Sin. AP G S D Y B D R o A G G SV S e S SIS sl AN R gam S S S S

The app],icants declare thatthe subject matter
of the order against whidi they want redressal is within

the jurisdiction of this Hon'ble Tribunal.,,

Limitation,
" The a pplicants further declare that the applica-

tion is w ithin the limitation prescribed under Seectdaon 21

of the Administrative Tribundals Act, 1985,

Facts of t he case,

e (o Sk Nt S G G TR gy e Y g MR e, S S S

The facts of the case are given below’e

i, That t he applicants, who are members of

e

SZ(I/«/Scheﬂuled Caste, are holding the post of Head Clerks in

the pay scale of R,1400-2300/-. They were promoted on the
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post of Head Clerk with effect from 25-4-1984 and 11-11-1988

respectively. The next promotion post for them is the post

of O0ffice Superintendent, Grade-I1 in the pay scale of

Bs¢1600-2660/~ .

2¢ Tnai,t here .are 15 post of 0ffice ‘Sup'eﬁntenaent,
Greade-1I including one Itempor.ary post in Bungineering Brancfx,
out ofvwiaich 15% of the posts are required to Vbe. reserved
for being. promoted by members of Scheduled Caste as
profridéd in Railway Boerd's lettér-l‘io.E ZSGT)/‘?oGi‘éle/i(‘)
dat-ed 20-4-1970 according“to ioster annex;d asAnnexux“e-i

to the said Df.O:; letter in which the actual points of
reservat ion are S1,No;1, 8 md 14 meaning thereby three
posts out of 15 gre to be filled kx in by members of

Scheduled Caste.

3 " That earlier these threereserved posts of |
Office Superintencent, Grade-II were filled up by making

promot ion of khate Shri Vishun Deo ang Sarva S hyi Bhagwati

‘Prasad and Daya Ram, the members of Scheduled Caste,

Late Spri Vishun Deo was due t o retire in the year 2000 |
but he expired suddenly in May,1990. The second  rson

Shri Bhagwati Prasad still holds the post and he is due
to retire on 31-7-1996, The third person Shri Daya

Ram is going to retire ou 31-8-1990.

% 5~ E
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4, That according to reservation of 15 % for

members ofScheduled Caste, the opposite parties were

" required to reser¥e atleast two posts, out of 8 posts

for the members of Scheduled Caste but the opposite
pafties have unlawfully chdsen to ignore the standing

orders of reservation for the members of Scheduled Caste,

5. That earlier the order fort he select ion
égainst 7 posts oflsffice Superintendent, Grade~lI was
issued vide Nb;E-11/254/Kbradhi/II/Eng—II datéd 16-7-1996,
out of which one post ﬁés reserved fbrthe menbers of

Séheduled Gaste;, A true copy of order dated 10~7-1990

Dy gy S ey S P T

nas been furﬁishggias to why the said one post of
Scheduled Ca;te, reserved ih the order dated 16—7-1996,
has now not been reserved while issuing the fresh order -
on 26-7-1996 for seiectioﬁ'égainsﬁ 8 posts in supersession

of order dated 10-7-1990.

6, That the applicants learn that the details

-0f 8 vacancies for which selection is being held are

as under -
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(5).
(6},
(19

- r

"(8}‘.'

R ¥
=t 5 -

Promotion of Shri X,X, Mishra, office

Superintendent, Grade-II as Of£fi ce Superint endent

Grade=1,

- Voluntary retirement of Shri B.D, Ray.,

Promotion of Shri RiP, Malik, 0ffice Superin-
tendent, Grade=I1 as,@&fiee»Superimtendént,

Grade-~I1.

Late Shri Vishun Deo a member of Scheduled

Caste éxpired in May, 1990
Shri B,M. Singh retired on 3 1-7-1990,
Shri-A§P;§Nigam to be retired on 31-8-1990,

Shri.Daya'Ram member of Scheduled Caste to be

retired on 31-8-1990,

Shri RX, Verma retired on 30-6-1990;

It is, therefore, evident that t hese 8 vacancies include

the post vacated by Late Shri Vishun Deo and Daya Ram

members of Scheduled Caste which have to be filledup

by making promotions from Scheduled Caste,

7_*..

That according to rule, the member of

employees tobe included in the eligibility list shall

be three times the number of vacancies and accordingly,

in the earlier selection against one vacancy of Scheduled

‘Caste only two persons, namely applicant No.i and Shri

- Ram Achal were called and the applicant No,2, the 3rd
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mnember belongying'to Scheduleé Caste was not calied
and it was iqdicated that' no other person wés eligible,
The applicant No,2 joined the post of ﬁear} Cle—rk on
11-11~1988 and theré is no reason as to why bhe was not

called to appear inthe select dony

8". ; That in case, the applicant No.2 was earlier
not called to appevar,in the selection on the ground of
his possessing less than two years services as Head Clerk,
then the opposite parties wi.ll have to furnish reason

as to how in the p-res..ent selection,.which is being

impugned through this selection, Sarva Shri Kedar Nath

Srivastava and D.S, Dixit, the members of general caste

have been allowed to appear when they have not completed

two years service so far, It is to submit here that

Sarva Shri Kedar Nath Srivastava aa D,$, Nixit both

joined the post of Head Clerk on 6-10-1988 and t hey

have still not completed two years service,

94, | Thag the applicants made representations
on 7=-8-~1990 and 30-7-2.996 tot he Divisional Railway
Manager, Noxrth Eastérn Railway, Luclmow, in which
they raques"i:ed for giving reservation of two posts for

members of Scheduled Caste and only thereafter, to hold
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selection, True copies of these representations are

enclosed as Annexures-3_and 4 respectively to this

application,

16; / That no order on the representations of
P o applicants have. been passed and in the meantime, the |
written test has alrcady been held on‘9-8-1950 and
yfm* | 14-8-1990 and interview of candidates is likely to be
ihelé on 20-8-1990 ané 24=-8-1990 an& in the e¢ircumstances,
- 1f the opposite parties ére allowed to conclude thé
selection and to make.promotidhs; the applicants will
suffer irreparable and substantial'injury throughout

their service career,

11, Thatvfrom the facts stated above, it is

A j evident thatthe épplicants are entitled for being considered
foi promot ion as Office Superintendent, Grade-II against

_jg- > two vacascies to be reserved for the members Qf Scheduled
Caste.ahd the order to.hold selection without making any

reservation is invalid and is liable to be quashed,

(5%, Grounds for relief with legal provisions:

1. Because the applicants are me thers of Scheduled Ca s te
and are entitled to be considered for promotion as

Office Superintendent, Grade-IIagainst two vacancies to

\ /: \Zm/
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be reserved for them according to 15% reservation
as provided in Railway Board's letter No,E(SCT)/70

CM15/10 dated 20-4-1970.

2. Because the ordexr to hold selection for 8 vacancies
P! ' . without making any reservation is violative to the

Board's order aad is liable to be quashed,

3. Because the opposite party are obliged to make
i | reservation of two vacancies out of eight according

~ i - to roster prescribed in Railway Board's letter

R

No .E (SCT)/73CM15/6 dated 8-2-1974,

4, Because,the applicants are fully eligiﬁle féf
promot ion and the opposite parties afe obliged to
reserve'ﬁﬁovvacancies of Office Superintendent,

R ’ Grade-II for them andto consider the applicant
for promotion along with general caste for éhich

NS . . .
-y selection is being made,

5, Because accérding to Raiiway Board's letier dated
3=-8=-16584 even the staff working in two gfades'
below are eligible fo;‘prométion and there ié no .
reason why the applicants, who are holding ﬁhe post
of Head Clerk, should not have been considered for

promot ion .-

S
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6.

-t 9 =

Because after promotion tot he post of Office
Superintendent, Grade=~11, the peréon acéuires
further legal right for advamémnent as Office
Supexinténéent, Grade~L and in the circumstances,
the applicants ﬁill suffer irreparableand |
substantial injury if the candidates belonging to
gnneral‘casté are allowed to be promoted as 0ffice
Superintendeﬁt, Grade~II withoﬁt considering the

cases of applicants helonging to Scheduled Caste,

T gy g D T S T S B U s S A (e S5 RY SO Gy B e WS ne WY G ) ST KU NS B Sy et e e

The.applicants declére that t hey have availed
all the reme&ies avaiiabie to him and the opposite
pérties failed to pass any order on their representations
made on 776—1996 and 35-7-1996 and‘inéteaﬁ they continue
to complete the proéess offseleetionvand ifthey are
allowed to maké promotion, the repfésegtations itself

become infructuous,.

Watters mot_previously filed or pending in the

Wy ol S0y Qs s s B SO s S ST

gbher courts.
The applicants further declare that they had not
previously filed any application, writ petition or suit

regarding the matter in respect of which this applica-

tion has been filed, before any court or any other



authority or any other Bench of the Tribunal nor any such
applicant writ petition or suit is pending before any

of thel,

e, e s - g - e 2t g ows B o s

In vies of the facts mentioned in para-4 above

the applicants pray for the following reliefs:-

Order dated 26~7-1996 coiitained in.Annexqre-l
tohold selection ;gainst 8 vacancies of Office éuperinten-
vdent,‘Gfade-II only from.annngst general caste may be
qﬁashed and the opposite parties may be directed to hold
selectibn only after making reservation of two vacancies
for Sche&ulea Caste andalso after coasi&ering the cases

of applicants for promotion, %

K{“ | . Pending final decision on the application, the

B ~applicants seek the folloﬁing reliéfs:-
The oppos ite parties may be re;trained from concluding
“the seléction and making any promotion on the post
of'Offiee Superintendent, Grade~II1 as a resultIOf
the said selection during pendemcy of this apblioa-

tidn,
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Two vacancies out of 8’iﬁ the cadre of Office
 Superintendent , Grade-II may be directed to be kept
resexrved and no promdtion be made against these

vacancies auriﬂg pendency of -this application,
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In the event of applicationbeing sent by registered post:

Siﬁce the application is not being sent by registered

post, hence no information is required,

Particulars of_Bank DrafE/Postal Order filed in respect
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of tgg_ggglication fee
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1. No. & Amount of B 02 W6 T 60 [
the *ndian Fostal A 5;0[_,,
Order, '

2. Name of the Offioce’ Ch 0./ meleasd

3. Date df issue of Péstal ey )¢ ),
Order/Bank Draft . 2018\

4, Post Office gt which ‘ ﬁ*QJL;L/%\Qli;:zé
payable,

List of enclosures?

i, Order dated 26-7-1990 of Divisional Railway Manager
(Personnel), North Eastern Raiiway, Luckuow,

2, Order dated 10-7-1990,

3, Representation dated 7-8-~1990 of Applicant., No.1

4, Representation dated 30-7-1990 of Applicant No.2.
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VERIFICATION

‘We Chhote¥ Lal, aged about ‘46 _s;ears, son of
Shri Chhangur ?rasad; Head clerk, Office of InSpector'
‘of.Works North Easterﬂ'Railway, Aishbagh, Lucknow,
.SrivRaGhey Shyam Ram agéd about 31 years Son of

Shri Chhattu Ram, Head clerk Office of Divisional Railway
Manager(Englneerlng } N.Ejs Rallway, Lucknow do hereby

verify that the contents of paras *5 && 6 owd 7

are true to my personsal knowlegge and the

paras ES

contents of

are believed by me to be true on legal

-advice and that we have not suppressed any materi al

facth

, . S . Signature of g? :
Lucknow : Dated Applicant Noy 15~ Stmees

Signature of .
Appllcant Nol; 2 fiivs
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