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4.

5.

6 .

7.

particulars 'to bt 3X3. mined

lo Che appeal compolent ? .

b)

c)

a)

c)

Is'tn'j appl.'.cati cn ' in the 
pTeScribod rorm ? . ,

Is the application in paper 
book form ? • ,

Have six complete sets of the'-'- 
application 'been fiied ?
,Is the appeal in time ?

If not. by hc-di many days it 
is beyond timeT

Has suffi-33,erjf case for hot 
i^aKlng the. application, in time, 
bieen f.-̂ .led-?

Has th-2 documont of auchorisatior/;-
■ Uakalatner,.': b;._;.n -Filed ? ' '

-Is the application, a-ccompanied by- 
6„p,/,Postal Graervfor Rs.-SO/-

j  Has the-CGrtificd CGpy./copies
of the oc'dBi'(a) against .whicjn" the 

'application is 'nido bean filed?

a)

h)

c)

Have tiia -'cpiss -if,-the 
documents/r':;lxcd jpun' by the 
applicant and mcnt.ipned in the 
applicat] been filed ?'
< . , - 

Have the documents referred 
to in (a) abo'je duly attested 
by -a Gazetted Officer and . 
numbered accordingly' ?

8,

10<

Endorsement as to result of exam ina^on

^  ■' . '

, • • -A ■

: ' •'

fO ^ A ' '

:

Are the -documents referred, 
to -in (a) aboye neatly typed 
in double sapce ? ,:

Has the index of documents been 
filed and.pa-goang done properly ?

Have the chronological details 
of representation made and'the 
out.come’of such roprGsentation 
b-een IndieatGd ir- the application?

Is the matter raised, in the appli~ 
cation p-^nding before any court of 
Law or any other Bench of Tribunal?■

Y > ,

jv/o
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Hon.Mr. Justice U,.C .Srivastava, V .C .

Hon.Mr. K .. Obayya, A.M . _____

Issue notice to Sint. ,.Nina..3aner jee#

Widow of late Shri B»C. Banerjee,

House N o .L /169 , Sector E, LDA Colony, 

Kanpur Road, Lucknow, informing her 

that their Counsel, who was representing 

her husband's case has died and as such 

if  she is interested in pursuing the 

matter the appliinant may make some

other arrangements i .e .  employr 

some other advocate. Otherwise the- 

case will be disposed of in her 

absence. List this case on 9 /4 /9 3 .

A.M . y.c.

$ 0 ,' v;

i  U i  j  ,

a - h .

•r
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CENTRAL ADMINISTRATIVE TRIBUNAL 
LUGKMOVJ 32KCH, LUCKIS50V3

Original Application No. 269 of 1990 (L)

Smt. Maera Banarjea & others . . . .  Applican-fe$

Versus

Union of India & others . . . .  . Respondents

Hon'ble Mr. S .N . grasad, g.M,.

/

1, The Present applicants are the legal 

h^ir:5 of the deceased applicant Shri A .K . Banarjea 

who has died during the pendency of this case and 

in his place tha present applicants have been 

substituted.

2. Tha former applicant approached tl'iis 

Tribunal for directing tha respondents to allov#’ 

him the special pay of ?.s. 150/- per month of higher 

scala of 0$. 840-1040/- from the data his next 

junior was allowed the said benefit by re fixing 

his pay

and also to revise his Pension, gratuity# commuta­

tion of Pension and leave encashment on tha basis 

of refixation of his pay and he may also be declar­

ed entitled to arrears of salary and Pension and

»
other retirement benefits •wtih.18% interest from

I

thiedate of. arrears in question accured due t ill
I ■ ’
• their payments.

' 3 .  Briefly stated the aforesaid deceased

applicant was initially  appointed to the post of 

} Charge-man in the pay scale of r?s. 65-85 from

28 .12 .1945  and in due course of time ha v/as promoted* 

1 , , as Chargeman Grade-C, senior Chargeman, Foreman

1 Grade-C and Foreman Grade 3 and la stly  BS Foremn

4  '5 . 4 5 0 - 5 7 5  (.te) a n d
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was redesignated as Assistant Shop Superintendent.

4. It  has further baan stated that the p a y  scale of 

4 50~575 of Foreman Grade-A was revised to ps 700-30-900

w .e .f .  1 .1 .197  3 from which date the pay of the applicant in 

that scale was fixed at f?s. 7 6 0 /“ as would be evident from 

the. pay certificate issued by the Workshop Engineer, North- 

ern RailX’i/ay Carriage and V/agon Shop^ Alambagh, Lucknow
>

(Vide Annexure-A-5) - '

5. The Railway authorities decided that the Post of 

Foreman Grade-A v’hich \vas redesignated as Assistant Shop 

Superintendent as also the selection post and as such the
'V.

applicant and 17 others who were holding the posl:  ̂ of 

Foreman Grade-A and v^hich were redesignated as Assistant 

Shop Superintendent^ filed writ Petition No. 681 of 1973 

in Lucknow Bench of Allahabad High Court challenging that 

the said post was non-selection post and that writ petition 

was contested by the respondents and in that connection 

the respondents furnished a list  of- 63 persons for 18 post-s 

and in that list  the name of the applicant figured at a 

^ariaifNo. 5 and as such the applicant was entitled to be 

confirmed on the 5th post of Foreman Grade-A/Assistant Shop 

Superintendent (vide Annaxure A-1)

6 . The main grievance of the deceased applicant

api^ars to be that despite his oest efforts and many repre-

sentationj including the last representation dated 21 .5 .1990

(vide Annesure A-lO) addressed to the General Manager,

N .Rly. Baroda House, New Delhi nothing could materialise

^pp,roached

and as such the deceased applicany this Tribunal.

7. The learned counsel for the applicant-jv;hile 

drav/ing my attention to the contents of the application 

and papers annexed thereto has urged that the above repre­

sentation© of the applicant dated 21 .5 .90  (AnnexureA A-lO)



#

4.

-3.

has not been decided by 'the General Manager, W. Rly, Baroda

House, Nev7 Delhi and i '̂ the same is decided by h i ^ ^  by
1

reasoned and speaking order at an early date that may go 

^ a  long way in suostantially redressing the grievances of 

the applicants and a-s such a suitable direction to tliis
I

effect be issued to thej respondents.
i

8. Having considered all the viev; points and all the

aspects o£ the matter ,'l find it e^ipedient. that the ends 

, ocfi justice would be met if  the General '̂■̂ anager, N.xlly,
I

Barada House , New Delhi (Who is respondent No. 2 in this
i • . '

case) is directed to decide ateove representation of t^e 

deceased applicant dated 21 .5 .90  (Annexure A-10) by reasonad 

and speaking order in ^accordance with the extant rules and 

regulation^and order/direction of the Railway Board in this 

regard, withi/^ period of three months from the date of
/*- 1' '

receipt of the copy oil Ithis judgement; and I order according­

ly. ' :
I
1 I

9* Tha application of the applicants is disposed

of as above. No order;as to costs.

Lucknow.

Dated ; 2 2 .4  93 

(g .s .)
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ucuwai Administrative Tribuaal 

Circuit Hcfich, J^ucknow 

0atc  « f  Filing \ %x,

B a te  « f  Rcccipt by P®st..........

■f

I

M I

•eputy Registrar (J)

a 3 ]^

Ipplication Under i^iection 19 of the Central Aooljiis- 

trati-ge Tribunal' s Act, 1985.

■ V ,  -

Title of the case;- Refixation of,pay an^ revision

of pension an̂-’ other pensionary

benefits.

I N D E X

SI*
Mo. Description of docuaents relief upon Pa;-,es

1 2 3

1.
2.

S.

9.

Original application. . /  , ' ' '

Cqpy. of list containing 63 persons 

eiigible for oppointaent as Fo.reiaan 
Grs '̂^e-Aj ^hio were reQ,uire'i  ̂ to •' 
appear for exanination an'-i selection

”” Ai'aiixare A .1

Copy of juagvnent nate'  ̂ '.9.5*79 
for the Ailriiaba.' HiglrCourt 
in Petition ilo. 661’

I - iH

Orrie r •'3at e g ? . 4.19 8' 
Supreme Court of

Copy of letter '̂ atfj 
of the General Msn;

p73. .

Aimexure A_. g

‘̂ Kon'

..Annexure A.^_

I!-' l o .V i y  , _

Copy of ce rt ific Q /, 
to basic pay 
applicant froj
30 .11 .1980 .. f

(->•8.71

Copy of i'ie-''''iG3li 
regar'i
Illness anri

Copy of ap

p-cant* s proloi!  ̂
/'eatuent.. \

/
te^ 2B: l^licant’ s repre sentat)4 &B^— ■

75^1903 to 5.M .
Annexore ii.7 • -

cant* s representct ion '^ate'̂

-» Ameiiire
.5 ,1 '’89 to u.-j.

g W " 0 L l ^  •
I
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10.
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f

11.

12.

13.

14.

Applicant* s representation 
rlsted 1 .7 .89  to Men be r '
Railv/ay Board .

Anne XU re A. 9  ,

Applicant's representation 
aater’ 21.5.:|.98B-

Anne XU re A. to * -  ̂ ■

Applicant’ s representation 
r'iate.'̂  7 . 1 .90  to Deputy Chief 
Grievancesj N .Hly,

Applicant’ s representsfc ion 
date?̂  I4.%ti390 to the V/orkshop 
llectrical Rigiiieerj M.Hly 
C S: W shop, Aiaobagh,Luc know,

Amiexare A, 12

Senior Persomiel Officer 
(M) to N.Rly, letter Kb.
75,4,/143-riI-Btri. Bater!

Through Ra'^hika Rarian jAr̂ -vocate 
Counsel for the Applicant

Dt/- August 1990

4
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CIB3UI.T B » a ,  niCHfoW*

& .K . Banerji aooivb 68 years

■ ^'̂ khtuiiA

son of late Shri B .C .Bsnerji, residing 

ill House Ho. 1/169 5 Sector-^ LDA.

^  polony, Kanpur EGsa, LucMew.

! Cu> V

■' ^  ” Versus
i I^ W v l  yUe/u^mrrat^

i } /  fl 1. UaiGii ©f India, tlarough the Secretary

'• to the Ge-verinaent of Iri'^iaj Mimi'stry

(^ry’Vv^" ' ©f liailways 5 New DeHai.

' 2* The-General Maaager5 lorthera Railway

Head'^uarter Uffice? Barova House,

! t I th Delhi.

: Kj

' 3. The Workshop Slectricai Biigineerj

WortherB Hallway, Carriage- and
y,

MagoaShop, liasbagh, luctoevf.

. .  iipplicant

, ,  . .  Respoiif^ents

T)Pi-ai1 s Of

1 . particulftrs of the order agatost «hich the

application is nisie.

lo particular or^er is beiig challenged 

in this applicatioH, Directions are sought to be gwen 

to the Responoents to re fix uBder next below rule 

the pay of utie applicant from the flate his next 

junior has beem given the beBSfit of higher scale 

of pay or Ks. 840»i040 or special pay of Hs.iso/-. 

per ;:]onth by illegally ignoring the legitiuate
. - I  ^  .

w —t/ XU XvKU/b’

clair.1 of the applicant to refix his pension
5 .
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gratuity j comnutatian of pension an<? leave encash-

Dent as .jay be af^jissible after re fixation of his 

pay.

2 * Jurisdiction of the Tribunal

The Gpplicaat declares that the subject 

matter of the relief souj^ht in this application 

is vjithin the juris'^iction of this Tribunal.

3 . Liaitation

The applicant further r^eciares that the 

application is within liaitation periof^ prescribe '̂'? 

in Section 21 of the Aciiiinistrative Tribunal* s 

ik2t 'l985 as no particular or' '̂er has been challenged 

an-- the initial cause of action arose in the-L'onth 

of Msy 1989 vihen the applicant gained toiovaedge 

that the benefit of higher scale pay of Bs, 

has been aiioviea to his juniors by illegally ignoring 

his legitimate claim for that higher scale i€th the 

result that he has been aiiov/ed less.pension 

etc. than vh at he is legally entitlec. Recurring 

cause of.action therefore arises from month to 

raonth resulting in recurring financial loss to the 

applicant.

i’acts of the case

4.1e That the applicant was initially appointer^ 

te the post of Charge^ han̂  ̂ Im the scale of ,Rs. 65-85 

from 28* 1 2 .1 9 ^  in the erst̂ i-rtiile Eastern Railway 

vJhich Tater taken oser by the Central Govermient 

an'i was redesignated as Northern Rail'v'ay.

4 .2 . That from 1.6.1946 the applicant was 

appoitated to the post of chjrge-raan grade »G’ in the 

scale of ns. 100-180. He was appointed- on the 

post of Electrical Chargenian on. a r.ionthly pay of 

Rs  ̂ 193.00 at Lakshar from 5 .12 .1956 . Viith effect
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from 2.12.1960 tbe applicaiit was proaioted to 

the post of SeniGi' Gliargeman in the scale of 

Rs. 250-380 Slid was transferred to Mora^iabad.

I'he applicant was further promoted and appoiated 

to the post of ForeEian «C‘ grade in the scale of 

Rs. 335-425 with effect from 8 .3 .1966. He was 

proiioted and appointed to the post of Fore-ian

grade in the scale of Es. 370-475 fr ®  27 .6 .70 

and was posted under the Chief Engineer, Railway, 

llectrification^Kanpur. VJith effect fro î 10 .8 .71  

the applicant was transferred to Kalka and v;as 

appointed as Fo re n ? in  Grade in the scale of 

Rs. 450-575 ( AS) &nd iras redesignate- as Assistant 

Shop Superintendent.

4 .3 . Ihe pay scale of Hs. 450-575 of Forsaan 

Grade-/i was re\dsed to Rs. 700-»30»900 wdth effect 

frco 1.1.1973 from which date the pay of the applicant 

in that scale was['ixed At Rs, 760.00 as would be 

evident from the pay certificate issuer^ by the workshop 

Engineer. lorthern Railway Carriage and Wagon shop, 

Aianbagji 5 Luclaiow. A copy of that certificate is 

at inne>a;'re

4 .4 . That the Railway authorities Ss decided 

that the post of Foreman Grade v/hich v/ere redesig. 

nated a.s Assiscaiit Shop Superintenrients being the 

selection postSj,63 persons including the applicant 

were cailad upon to appear for exajuination and 

selection for the sair- posts though re already

holding those posts. Against that decision, the
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applicant and 17 others made a representation to 

■fce General Manager anî  Chief Electrical Engineer.

On the basis of the representations the selectioni 

vras postponed but later the lU'ilway A^iinistration 

Sgainasfe decided tp hold fresh selection ari''̂  ezarai- 

nation for the said 18 posts of Assistant Shop Super­

intendents, The applicant an'^„17 others who_¥ere.._ 

holding the posts of fore-nan grade «A’ v^hich weje
------- ------------- ----- --------------- —------ -

redesignated as Assistant Shop Superintendent, filed 

writ petition Ho« 6 8 i o f '1973 in Luctoiow Bench of 

Allahabad High Court challenging the said decision 

of 'iiie R.ailvjay Authorities to .hold fresh selections 

for the said posts. It was contended by the peti­

tioners that these posts are not selection posts.

In connection with this i^rit petition the Respondents 

furnished a list of 63 per sms who had been asked to 

appear in the selection aad exaaination for the 

18 posts of ForeHian Grade V-^ssistant 3hop Superin­

tendents. In that list the na^aes of 63 persons ha^ been 

arranged in the order of seniority and the applicant* s 

naae figured at serial No. 5« Tae applicant was 

therefore entitled to be confirmed on the 5th post
i'

of Poreaan Gra.d^ .A/Assistant Shop Superintendent

fron anongst the first IB persons figuring in that '

list# 1  'copy of that list is being file-'̂  as Annexui-^.A.l

4 ,5 . That the IIon*ble High Court aiiovred the 

sai?̂  writ petition and hel.-'̂  thfifc the posts in Questiai 

are not selection posts and they issued aandasms cOKoan^i 

-ing the opposite partiess not to hold selection for ^

18 upgraded posts of, J'orem.an Grade B in ^iew of the 1



-

-s-

Hailway Board’ s decision in pursuance of which 

the petitioners an̂ ' others were appointe^^. A copy 

of the jur'gaent of the Eon* ble High Court is being 

fil.e(3 as Amexure

4«6e That the Union of InrUa filers a Sjecial 

Lea-ve Petition against the said judgraent dated 

9.5«1979 3 before the Hon* ble Supreme Court of 

India who were -please'̂  to difraiss the sai^ S .l .P .  

vide their order dated 27.4.19845 a copy of \i^ioh 

is being filed as Amexure iU3 »

A

4.7® That two years after the dismissal of the 

Special Lea-ye Petition by the Hon* bleSupreme Court 

of li'idia, the General Manager, Northern Railway. Head™ 

quarters office, Bsroda House , New Delhi, issued 

orders in his letter lo . 754-E/l4B-III(E.II.A) dated 

10.5.1983 saying that the 18 senior-most persons 

mentioned therein may be cwnsi^ered as posted against 

the 18 upgraded posts in the grade Rs. 450-575(iS)/ 

700-900 C i^) without selection £in̂  that they will be 

entitled for all consequential reliefs as per rules 

on the subject. It was mentioned in the letter afore­

said that the employees may be infoniier  ̂ accordingly 

but no inti:iation was given, to the applicant in this 

connection though his name figured at si. No, 4 

in the order of seniority as showi in the list attached 

with that letter as he had retied from service on 

attaining the age of superannuation on November 30,

1980 though he was entitle'^* to a n  consequential, 

benefits on the basis of the juf^giaent of the
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Hon*ble High Court anr?- up-hel^l by the Supreme Court 
t

of A copy of that letter nate^ 10.5.1963 is being

filer'' as iUmexure 1«.4.

4 .8 . That on the basis of MD.an Bhai Awar''- 

"I'/hich was accepted by Governrient sor,iet±iie iii 1970 

all Foremen grade A / Assistant Shop Superinten^'ents 

in the scale of Rs. 700-900 becarie entitled to a 

special‘pay of Rs. 150.00 per rionth an-’’ this special 

pay was stopped ironi the date the hol'^er of'the said 

posts were given the higher scale of^.s, B40-1040|+cAvs\Ar]̂ ^
e--- ------------ -

As the applicant hâ '̂  retired on 30« 11.1980 he was 

not given the conseq.uentia.1 benefits of the Hon*ble 

High Court* s jur>gi:ient order '̂ atê '̂  5.1979

teras of the orders of the General Manager* s letter 

dated 10 .5 ,1 9 8 3  though he was entitled to the said 

benefits up to 3 0 .11 .1980  upto ivhich date he v/as 

in service as he was 4th in order of seniority 
«  « «

amongst the 18 persons m o were petitioner's in 

the said v/rit jBtition,

4.9 . Thlt it will be borne out froa the 

certificate dated 14.2^1990 issue^ by the VIorkshop 

iilectrical Shgiiieer, Northern Raili-jay j Carriage aii'̂  

Wagon V/orkshop j Aleabagh Luctoow that the applicant 

proraoted to Foreaan»s Grade 1- redesignate^ as

■issistait Siiep Superiiiten ’̂eiit in the scale of
Bs. 450-575 (,1S)

a i .0  3 h 0 .s t ,- , . ,  '
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applicant fraa i0«8«7l to 30®ll»19SO. A copy of the 

above certificate is at Am'iixure A-5.

K

4.10. Th&t 2M the year 1982 the applicant fell 

seriously ill became v let to of various compli­

cated iiseases which rendered hiia imcapable to aove 

about, He had to renain bed rid-en for about 7 years 

diirimg vhich perio?^ he underv/eiit proloiige''!’ treatment 

air' ha"’ to undergo a rnajor operation, A copy of the 

ae^'ical certificate about the prolonge'^ illness an̂ ’ 

treatment of the applicant granted by Dr. Viren''"ra 

Mohan HBBS 5 MD FIGl (USA) Retired Professor of JhSsnsi 

Medical College is being filed as Aiinexure-A.e.

■<

i C ^vaa,.

4 .11 . Tha: in the month of May 19B9 an old 

colleague infor^ied the applicant that the General 

Manager, Northern Hailway has issued orders in his. 

letter dated 1!®.5.1983 to allov c o b  sequential benefits 

to all the 18 writ plitioners on the basis of the

nigh Court's judgment and order dated 9 .5 .1979 . 

Thereafber the applicant v/as able to procure a copy 

of the sai^' letter dated 1#*5.1983 of the General 

Manager 5 Northern E ail way. a copy of vh ich is feemg 

I 3*1: Anne a; re, ^

4 . 1 2 . That the applicant made a representiion 

dated 29.5.19S9 to the General lianager (P) Northern 

iia.ilwa.y Jea^quarters officej New Delhi praying for 

'refiJiation of hispsiy an̂  ̂ pension an^ payaent of 

arrears, A cojjy of the sai'"' representat ion is being

riled as i.mexure A-1
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4.13. iliat the applicant made a further repre­

sentation dated 31»5.19B9 to Bespondent no, 2 for 
f--- - ^

refii:ation of his pay arir"' pension an̂ ' payoent, of 

arrears 5 but it prOTed of no a^/aii, A copy of that 

representation is being , f H e  a as Annexnre

4.14. That a farther representation rjated 

1.7 .89 was ja/^e by the applicant to the M'®iber of

Staff Eailway Boarrl praying for refization of his 

pay an^ pensiai and payment of arrears so that he 

D.ay Lieet heavy amount for his treatnent of Cancer 

but this representation too not e-voke any respon­

se fro:*:i the authorities concerned. A copjr of that 

representation is at Annexure ^ ^

4 .15 . That vjhen his earlier representations

aid not bear any fru.it another representation dated 

21.5.l99C^was na'^e to the General Manager of I'lcrthern 

Railway. The applicant had praye"’ therein that as 

per Mian Bhai award he should be allowed a special 

pay of Bs. 150 .00  the pay scale of Hs. 840-1040 

aa.iissible to Poreaan Grâ -Te on the basis of seni­

ority cum suitability as his juniors have been given 

those benefits though he wasthe Senior-most. No
I . _ .

action was taken on that representation , a copy of 

xsThich is being filed as Annexure

4 .16 . That his earlier representations failed 

to revoke any response, the applicant inane a repre­

sentation date^ January 7 ?_l99£Lto the Deputy Chief
^  . -----

Grievances, N .Bly . Baroda House, New Delhi saying that



-r
i

V

-9-

though ’Sri Govinn Raa ri who is jimior to the 

applicant an^ is 16 "places below hiia ill the seniority 

list has been pranoteci to the gra^e of Rs. 840»i040 

(RS) on 16.10c 1979 in (i!(P) letter I o .7 5 W l 4 8 “ III  

».CS.IIA) dated 16 . lO, 197^ but that scale has not^ -

been aiiox'/ed te the applicant who v/as in sen/ice 

in Uctober 1979.. It was prayed in that representation 

that the applicant be pra:iote6 in the grade B.s,840-1040 

with consetiuential benefits gii/en to his junior. 1  

copy, of .that representation is being filed as 

ilmesure A-

V

•t

4

4.17. That the last representation ^ated 

14.2.1990 was made to the ||orkshop Electrical 

Engineer, W.Rly. GarriJ^e an(̂  Workshop 5 Aiambagh^ 

laclaiow^ praying that the applicant be allovjed the 

scale of Rs. 84-0-1040 an'"̂  his pay an̂ "' pension be 

re fixe'’ iv’‘ith other benefits. More than 6 aonths 

have passed but that representation too hasprovecl 

of no avail. A copy of that representation is being 

filea as Annesure-

i

4.18 . That the applicant has been able to

procu^re a copy of letter No. 75V l 48- III(E .Ila)

dated 16.10«1979 of Senior Personnel Officer (N)

N.Rly in which a number of his juniors have been

promoted to the higher scale of Rs, 840-1Q40 during

his service period by ignoring his legitilate clajm

vJheB his sei’vice record* have throughout resaine?^

of a high order and his supersession by his juniors

is voilative of i4rticies 14 & 16 of the Gcmstitut-
ion
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Of India. The applicant also umflerstands that; saae 

of his other juniors have beea givem the scale of 

Rs, 840-1040 much before October 1979. The applicant 

is therefore} entitlerl to that scale umder next below 

rule from the date his next junior,hasbeea pranoted , 

to ttiat scale. A copy of the sai{  ̂ letter rlatê j 

16.10.1979 is being filed as Annexui:*e

4.19. That the facts mentione'^aboi/e prove to 

the hilt that the applicant is entitle^! to special 

pay of Rs, IgO.OO per DOHth on the basis of Mia,

. Bhai Award upto' the elate higher scale of Rs. 840-«l040 

¥as not ailowec^ to him and he is also entitled to 

refixation of hispay iii the sair'? scale under next 

belovj rule from the date his next junior hasbeen 

promoted to that scale ari'-' he shoul^ be.pai-^ arrears 

on re fixation of his pay an^ pension etc. with interest

4> .

@ B  per cent from the date the arrears accrued 

due till the date of payment.

c

5• Grounds for relief v/ith le,gal provisions.

5 . 1 . Because the su}yersession of the a.ppiicant 

for higher scale of Rs. B40-1040 is illegsi.an'-’ un­

constitutional v7ithin the oeaning- of Article 14 and,

1 6 .of the Constitution of In^ia,

5#2. Because Opposite parties have arbitrarily 

denied the benefit of higher scale of Rs. 840«l040 

by ailovJ-ing that scale to the juniors 'firing the service- 

perio-- of the appiicait ann as such their action is

B-
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illegal anf unconstitutional.'

5.3® Because of iDeiiig senior to Bri Dw ani 

\ho figures 16 places below the applicant in the 

seniority list  and others junior to hin an'5 having 

excellent service records 5 he is entitle-^ to get 

mi3er next below rule the benefit of his higher 

scale of Rse 840-10'13 or s special pay of Hs.i50.00 

per month which was aiiowerl to his juniors,

5 ’. 4 . ' Because the benefit of pay scale of 

Rs5840-1040 has becooe payable to the applicant from 

the date his next junior hasbeen ailov/ed the said 

scale even if it necessitates the creation of a 

supenrumerary post to meet his legitin^  e clai:!i.

5*5. Because the applicant during his service 

period was not aware that his juniors have been allowed 

the M gher scale of Hs. 840-1040 an'̂  orders have been 

issued by U .P .Io ,2  as late as in Ii?y 1 9 to allow 

the conse^-luential benefits on the basis of the 

judgaent dated vh ich was'|ap4ield by the

H m ’ ble Supreme Court of India in April 1981 and ^ue 

to the continuous sicimess for about 7 years an̂  ̂ lack 

of kriovJledge about this, the Q.uestion of claMirig 

the benefit in question earlier Aid not arise.

^ ' Details of remedies exhausted*

The applicant caae to fenow about the contents 

of Respondent Ho . 2 letter f̂ atef̂  I0e5.l983 in May 1989' 

after his recoverj;' from the prolonger! sickness from 

various '-"iseases an'̂  cancer. The applicait then sent
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representation natê "! 29 .5o 1989 to respondent no. 2 

for refljcation of liispension etc. on the basis of 

refixation of his pay followed by various repre­

sentations an'  ̂ resiinf^ers. The applicant is now left 

with no other aitermstive reaedy except to invoke the 

jurisdiction of this ilGn*ble Tribunal for enforcement 

of his legal ana constitutional rights by filing this

applic be fore thesi.

>■

I

7 . Hatters not previously filed or peii'^iiig with any 
other court;

The apTjiicant further declaresjthat he ha^Vnot 

previously file^ any application, writ petition or 

suit regarding the oatter in residet of which this 

applic-S-tion has been nade, before any court or any 

-authority or any other, bench of Tribunal nor any 

such application 5 writ petition or suit is pen'^ing 

before any of. them. '

8 « Belief sou'^ht

The applicant prays for grant of following 

reliefs s

■Respondents coicerne^ be -directed to allow 

the applicant the special pay of Rs. 150/- per sonth 

or^^hi^her scale of Rs, 840'-104D from the date his nerfc 

junior was'allowed the sai^i benefit by refixing his 

pay m re r  next below rule after allowing stagnation 

increments ar\,iissible un-^er the rules an^ also to 

revise his pensioaj gratuit-y) coaaut atios of pens ion 

aad- leave eacas^Eieat om the basis of refixatica of 

his pay aitd he may also be declared entitle-^ to arrears 

of salary aad peasiom aad other retirercent oenefits
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interest from the date the arrears in

'^uestioB accrued due tillkheir payment along with

the costs of this applicatiom. - 

9. iKteria relief i f  any prayed for -

Ho particular isterin relief is prayed for

excej)t that respondent no, 2 be directed to ititirnate

to this H^ii»ble Tribunal the date oia which the

applicaat*s next junior was aiiov/ed the special pay

of Es. 150,00 per raoiith as well the date he was

allovjed the aext higher scale of Rs. B40-1040 earlier

than the date oa vhich Sri G.R. Dewaiii m s allowed

the said scale ^uriag the service period of the

applicant so that the correct date for allowiag the

said, special pay and higher scale may be deteraiiaed,

10. The appiicatiQi will be su'teiitted to the Hon* ble 

Tribunal by the applicant’ s couasel personally.

1 1 * particulars of postal orders file-  ̂ in respect

of the appiicatioa.fee of Rs. 50.00 •

l.lHdiaja Postal, order Wo.

2 .Date of issue of postal order. S

S.Xtetaiis of the post office which 
issued the postal order.

12 . List of eaclGSures; >

1. Postal order worth Rs. 50.00

2 . Aitnexures A-1 to A»i3 as showa ia the Index

3 . ia,kalatnama in fa.your of Sri R.Raman and
R.S.Srivastaya, Adyoca-

te.

Verification 

I , A.K.Banerji son of Isb e Sri B.G.Banerji 

 ̂  ̂ aged about 68  years rasi^^ent of House H‘o. Ii/l69|

Sector^S, L .D .A . Colony? Kanpur Roar^, I,UGknow, do
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hereby verify that': the contents of para 1 and 2?

4 to 12 abQ-ve sre true to my personal Imovjledge 

and those of para. 3 are believed to be true on 

legEil arlvice received, ana that^^j;;^have not suppressefl 

any material fact. '

luctoowj

August 1990.

Signature of the Applicant

Through Raahika Raman, Advocate 

Counsel for the Applicant

^ a l k l m  ^ a m a n

Adv»e»te« Higk Court and 
SeivicM* Tributali,

C - 4 Sector - A - 1, 
llAbMMgv, LUCKNOW.



• ' /

V

* >

, « z  A c f m w d ; ; - . ^ ' ^ ' ^ ' - ^ ^  c w < w -

I V i

^e£^,.oli6ib3^ Sl!a^g|fi3iloa cH its 45u»S?0 !

OSfSo DES

rZ^ oJsioBasa^' 0f%qCi;0,£70«4§o" '  '' 

i '  0 fer>t\ ''■" ■ ' '  ■
i;.i''- - 'V^. • • : ' . ■

9̂6.̂ QS«#S5.5 ' • . - o ’

Be?!& ,%<;viS '0 ?̂0oB?D ^60»5?G

m ^ m '

. '»P ;• '

^  ^ U p ; ' ^ P . ; i - ' v ) '

.  V  •  . i  , ' i ^

^ /  >

0
¥k

a x  m o  .

JO c-Iap' , •

Wcfep • ■, ■ ' .  '

ko OR*;;
?SD..‘?b?feD f e

..m{Q)m , . ■  J  
tii?(n) as"'

i ■

:0 ;  ;  ;■ .. :  

■ M!).o ?̂ • ’
■'SBSliO? •

: lBi> » _H.C> SiMlQcd^/ .■' . . a .; ,  ' S?5 OplSQ ^
■ S'' , • I/'.'"'* '̂ tir.4 ■' '' '') . V . ■> ■ ,'i •■■I

“ Sotoia SSogi ’ «

o "’ “ '

X9o o B»5.Si!AJrr:a. ■

0 5

C-t’t* ' I.'- 1. /- > -A ■: ' ^  '■

J,f.“ ».a.led!^ i
.i^^V J»Si- •#» -V ,.J

• • *  « * A « .  . * •

9̂ ? Saiv  ̂tSft&l̂  :

.«» 

' G
i(

O 
),

P

•  I •  ■ * ■  *  • .  I  V  i *  ^  / w * .
* V  t  ■  •  ■  *  k  . r  < ■ ?  A J

m  mo

Itis /tl©  D3o

B !I! e f ^ D  :• ., 

i ^ ' 9

gsB oi00 ;

t T. lv,-;l-.

' j - K
■ |?  ̂ «'5e55̂ 9?a2oroi5- \ ,  « ; : .

: r -
, 0 d ;

/ vSio' ° BoJ'» ^a?o^QBi 4.j0i^«o r-is 5i33*6?D Dc3M ; ̂

'  '■' .. ■ ff- /  V

____ r\-̂ Ooc2-v-î——
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Data on vihioh applioatirm % t a  oif Uata HlwiiMliWfo of
is made for copy, accom- posting delivery ofiicial
panied by the requisite Notioa on o t  oopy delivering

Notic® copje
Board® gfl/
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S  t QJSp 3  o

s 10,5*79

IN  THB HIGH COURT OF JUDICATURB • 4^ tjfLgHABAD

LUCKNOW BBNCH, LUCKNOW, Tribunal

. ' ■ Writ Petition Noo 68 

Sri P*SeKapoor and others,

Versus

Union of India and others

uevvO-A, No

........  ..........  '•
of m f .  ( W

Annexure JSo

Petitioners .........

V/rit Petition under Articlc 226 of tha 

Constitution of India©

Lucknov7 dated 99 59?9*

Writ Petition Noo 681 of 19?-S

PoSaKappor and others? Union of India and otherSo 

Hon.'ble KoBsTermaj J 

Hon'ble U«OoSrivastvag J

(Delivered by Hon'ble UoCeSrivastva Jo)

The petitioners to the Writ petition have challanged 

the examination to the post of Assistant Shop Superinteadint in 

the Northern Railway on which.they have been working on the 

ground that they being rightfi^ incumbento to the said postj, no 

Soieetion to the same could be made to the said posts which are 

non selectiori posts®

^he petitioners vr;er© selected to thlJ posts of 

Electrical Ppreman in the grade of 335“425, but they were
I ‘ I . '

subsequently pjyomoted in the ne^t higher grad© of Rs® 370-475 

on the basis of seniority cum suita dlity^ though no order for 

their confirmation was passed^ According to the petitionersthey 

were entitled to be confirmed inview of the Railway Board's 

circular in this behalf#

s a o *2/

\

IK /V .

t c M a  tamar,
U'loVi ̂ .(‘Uri ana Advocaic, Hign -

Sciviccs Tribunals, 

r  . 4 Seci -'C ■ •' ' ' ’
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In the year 1969 certain disputes were referVe 

the Sovemment to the Bailway Rates Tribunal for arbitration 

which was presided o¥er by Mia Bhaij a retired Judg© of the
■ I

CHijrat High Court j and' the said tribunal took certain decisions 

V7hich were accepted® She demand of the lational Paderation t)f 

. Indian Railways for grant of speeial psy of Rso 150/- per 

month to Foreman A was acceptedj while the demand for the

of special pay of Hs, 100/- per month to Foreman B was 

not accepted and it wab decided that sdl posts of Foreman B 

in the Grade of Rso 370-475 in Mechanicalj Electrical^ S i ^ a l  

and l^lecommuication Workshops and Foreman in Scale Rs®

335-485 in Civil Engineering Workshop be upgraded in scale 

of Rs« 450“ 575 and redesignated as Assistant Shop Superintendent 

with. ef-̂ec-fc from 1e8o1970«, It was also , decided that the pay 

of incumbents of the upgraded posts b© fixed proforma from 

K8,i1970 under Rule 2018-B of the Railway Sstablishment '

Code Valume IIo ®he Petitioners alongt^ith 12 other incumbents 

i»eo in all eighteen persons who were already working in the 

Workshop in Foreman Grade 3 were consequently upgraded and 

were placed in the' scale of Rso 450“ 575 oad were, also given 

f^nhanced arrears of pay with efect  from the dale of their 

appointment on the redesignated post of Assistant Shop 

Superintendent,

The General Manager Northern EaiSwa^ subseq.uent3,y 

decided to hold a selection for the post of Assistant Shop 

Superintendent/Foreman grade Rs« 450-575 and called tha 

persons including the petitioners ejid other incumbents of 

the upgraded posts for selection and examinations Against th© 

Said decision the petitioners filed a representation to 

the General Manager and Chief Electrical Bigineer and on 

their representation the selection was postponed^ but 

subsequently the Railway Administration again decided to 

hold a fresh selection and called 63 persons including the 

petitioners for the siforesaid 18 postso The petitioners have 

filod the present writ, petition challenging the samp®

\

O 0 « 6 9 3 /“

fi J /iila
.High'-- 
Tf'buna'?

AdvnCa-VC.High

Sc: virr-A 
Q . 4- Seci'"' 

Mahanagar,

and

LUCRNOV^.



Learoed Counsel for the petitioners contended that iix 

flew of the decision of the Railway Tribunal contained in ton- 

esure -lowhich was accepted by the Railway Board in pursuancee 

of ■tfhich the petitioners r-rer® upgraded smd redesignatedj, no 

selection for the said 18 posts could have been held as the 

Said posts are non selection posts and the Railway Administra­

tion confused these posts ’,dth the posts of Foreman Grade 

’•rhich was selection posto

Tne contention on behalf of the Railway Administration is 

that admittedly promotions were given to the petitioners^ but 

:they were never confirmed and officiated as Workshop 

^Superintendents and that is ^hy they were given a new grade? 

jbut the post being selection posts, the selection was being 

jvalidly held under paragraph 210 of the Railvray Establishment 

iManual mentioning the list of selection and non-selection 

Ipodts contained in Appendix-6 and any deviation from the 

; said list will need prior approval of the Railway Boardo

: Uo Material has been placed before ua from which It

' could be infarred that the posts in question are selection 

. iposts® It has been alleged that approval or holding selection 

! Was taken from the Railway Boardo 5’rom the .Railway Board’ s 

; Circular copy of which has been annexed as Annexure-15 to 

 ̂ the rejoinder affidavit it appears that the Railway Board 

^  did not take a decision to hold a selection of atleast these

L 18 posts on which the petitioners are workinga The Railway 

36ard decided that the posts of Assistant Shop Superinten­

dent in the scale of Rs» 450-575 may be filled by positive 

act of selection and the posts of Shop Superiitendents 

carrying a special pay of Rs^ 150/- on the basis of suita- 

bility cum fitness* In the view of the Railway Board's 

decision it is clear thac so far as these posts are

concerned there is no question of holding the selectiono

. . .
On behalf of the opposite parties it was contended 

that in view of Mia 3hai Railway 'Sribimal's decisaon the

Advocate, High ■ 'I't and 

Sc.’vlcc.s Ti'ibunals,
C - 4 Seci>>r - , ' - 1, 
Mahanagar, LUCKNOW,
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Itself upgrading and rQ-deslgaating the poets® Slio upgradatic(n 

and redecigaatioii of a poot does not rasan .clirngG of the pdsts

it self 8 In a case froDi Maharashtra which ¥ent up to the Supreme

Oourt it was held that revision of pay Scales would not neaa

change of posty that is promotion from one class to other e. '

i'ho Court made the folloviing observation in the State of •

ot̂-’.ers V Asso ixation .of I-'Iaharashtra Education 

• .§iimSg„g;Laa.s II ■ Officern and others ( 1974 IV Suprenie Court 

Cases 706)0

■ , ” The conteirbion that Lecturers in 0]ass II  of the 

i^al-iarashtra Education Se:cvice m et .present ■ therj,selvGs 

for selection before the public Service Comiaisslon Fas 

introduced apparently on a mlBunderstanding of the 

. Schemu initiated by the IJniverBii./ Grants Comraission« ' 

Shat Scheme 33-j.viGageo no promotion of Iiecturer from one 

class-to onothero It concernB itself with the revision of 

any scales of the coJ-logiate teachers and its object 

vms to raise the. salary atructure as one of the basic 

essentialHy for improvement of educational Standards’* ©

$hu3 It is Glaar in the present* case that the'post of ̂ .Forema:'! 

Grade B was only redesignated and upgraded?: but the poet itself 

was not changed and in view of the Râ J.waj'’ .Board^s, dooisiun bo 

far as 18 persons including the petitionors arc concornea no 

selection is to be held and the proposed selection,to these 

posi;s of Foreman Grade B ia without authority of laW as the 

decision of the Railway 3oard c a r r i e s  the force.of lawo

i  The % i t  petitionss ivS allowed ̂  X«et a writ of raaMsBus

be issued coiBmandiiig the opposite parties not to hold selection 

of 18 poots of S'oremaB Grade B which were upgraded^ in "^iew o*. 

the Hiiilway leribmial's deoision in pursuances of whl’̂ h the • 

petitioners and others were appointed. Ho order as to costso

/*•

ad/«> KeSoTcrraa 

sd/~ U<,0« Srivastva. 

9o5.1979o

.’p H T V S  'va.

£e; Vv f .' '
C - 4 Sect'f

Mahanagar,
L b c . :v S O W
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In the Central Adm^nrttrative Tnl»una\ 

s li.u.. i>c..cu.-j-ui.-uO\y .

....- Afpii:mt

j ^etsus'

y  ABBCxure No .........**

Northern Railway

^ z k

tv-;' '■'■'■

, Tho Dlvl <.niy .MoioGorsj ' , ' i •

'. X.-r<ly., DLI, ^E, IKOj AL», F2A, BKN & JWo  ̂ , ;
Dv .«C£E (V)/CB-Luck now » .. • , . -............. . ■ . ■ . • ■;• . 'a

■d e e {w )b k n -j u . '  ' ' ' '  ‘

: Dy .O ®  (w)Ja,3adbri ^  Amritsar#

;, se e /C onst I-II-1II~IV/»I.I-IK0, 

ir’ VA£S/Hcpnir Shop, D e lh i«
'■ Dy.Cro(liQ) & Dy.CPO(o)o

Sub I- (Vnnt of npoctel pay 00 ■ Forofno n 'A® ond upgrsdlsTi^jSs®
of ro ioition M )' to ForoinBio 'A ' in WoJ-'kohopa» ■ * “ * ■,

Rfjili/ay Board»e isttss’ No »P0-72/RLT»69/2 dlstod - ■

>

/:"i-1

i!s a result of Tribuneil Award reooiv^«i {md®r BdaX'd^®,: ,

letter quo'ted f/bbve* IS  po»t(3 of Sieotr-tcrjl X’'orem|5n

vera up/jTscled 'to Orada Rs aJt.50-575 (aS) -in Tvorkahope vid© fthia , of f io<s ! 

latter '̂o (EIIA ) datod.'il3 ,4o73o A2.t'.iou^i tb’oĝ © post'® ar® f

clQs3 -’f i<sd os aeiuction ’ pos'ia but iia %'lsw of Hlgb ■ Oowi/i^ilUO, LuokW ’i.f 

bench/lATcktiow obsoi'vn wi'or^ no* solgction can bo held so fai'“ -thas<S tS 

ujjgroued posts ai'o ooncernad-as reproduodd feQlow s-, . '

”ThuB it in olo&r in  tb© present ceso that tha post cf ^ormvsn 
. ■■■.,•.■ ‘B '/w oS only y a < J « ® a , r f S  u]n>g;rad®dj 'aut tlj'4" poisif itsalf.

j was not ohg.ivg«d and in  view of Kly » Boat'd* a, dsoisiaag^ ®o ■ i

I as 18' pers'oiis are concornedj no seiaotion ia ‘to' t»®. h'aid 0 kS

the proposed saifictioxi to thesft poflta of Foror.tan fB* i0 v ii/3aiSiS 
. authority 'of Iaw« ao the dacislon  of tbg H iy , Board 'coVx’ioa 0 0  ..'

> foroQ of law,. The yrifc p« tit ion* ia- allowod* • « •wyit of '
■; ■■ raondamus ba iaauJd commanding the oppositie per^fiss ■ rS>t i(> koli&' |

. • - ,. saloction of 18 pcta of ?orauisn «B’ yhio'j'wQJ*al . . •

1 'iasve 
above judfiembnt 
t il a jud,:j;or!ie nt o

■J! 
• !

petition filed  by tho «Adminiaferation © gaim t tha 

vns ,:l3o 'disKiiissod by tho Suprorrxi Coiu?t o n ‘2 7 /^ /S  1 ,

f the iL'igh, Coui't/lKO banob is now f i i ^ l  to ,ba

in viov of 'tho alvove coui’ t j,

aoiiioxino 

18 up(jr(jdf!d po e> is in (.tnda Ra
ic3.1ov,iing IB soiiioxinoat porfions niay b© coJErf Ida* Qc! as po3t@iJ t

it has been d^^cidad that - ih® 

as p0 3t£

.' 450-r5? 5 Oi 3)/7oa-:9O0' (liS )tii<? nbove

v-i (.hotit .••.elect' ichi in te'fiii oi ' ?.j-«truc<: io m  co nta iwsd' p a r e i  isf (4 i ) <»t 

IJoArd'ft iottor u  ̂..rC~-7?/KLT-.(^9/2 dnted '^21'ill '} oircurtt^d »ir;k’90r 
to dfitoa 6Jt*73» I'hoy v t.h.̂ r©-

tio o lit ?.t lad for nlJ. iitia 1 rol iof isifl p®r ruOi.«.» on fchtt

employe os may b Iso be infonned a c cording'Xy« • -,

t
iy

i ll 'ft o { (' ,lfie :t ot t<»r
( I'l ! j

u!'j t!c t', Tho

VOVOl'SiiS
£d/- juai'ii l ' 

for ifciieroX Hitmgetr.

Advocate. High -n'i

Scivkrs Tribunals,

C - 4 Secior - A ■
LÛ 1>*N0W.
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'<9'• ̂ , , » . • '•C’ i • *' ■''" I ’ ‘ ' ‘..v 3.--l/■'*•■■ ' • v't iyV'-*'! ‘ . 5 ■• ’ .■’•■
Nomse of Sr^ost 18 parsons oonslderad aelobtdia 

'. ’'VRq * ^50-575' (aS)/70O-50O (RS) without aolaetlon .'ia •..,
,,.ĵ ,̂,;,''SuprQmo Court Judgomgnt delivorod on 21 ' V i ' "

■ r . ' - ' '  ■ * ' ■'• ' ‘ ■ '̂/■. fi ■.;■''/*•
;. *1 ,« i—',* o~ *— O-- »— 6— •— •“ •«» «*• i— 0« »«• o» t“> *“• »—«•“'•*• 0** 0-; o"> «« e—

sit ., Noma* '•:■ ■■•'•■['■ V JL«et Poaltioli*

• •** •“ «*• •" »— •— *"• ♦*” «“*.«•« 0» iw'iio'oi- 'ji*> ■***

'... S/Shri.

.’I • s.L* Dagga . ' ’■ •=;•’ '■

• / -v. *1 V

''s'* Narondrr Nath .•. * ■ ■ ' ■'■ 8 ^ ’ '

j.1.3*’ Kapoor • , . k;j  .i- ,, Shop 6|^pdit«/ii(0. •, 7'*'**’'*•’’i'J-’

J - s « > / H  9v ̂

’ a«K,. Nabru . i.
• . . . ■  ̂ / • '» ■• • ’ ' . V ' »| 'I'■>•'.'N ‘ •]{

ft-. V--V j^tdo' OM 3(Vy8P^.;.v.^^ ■•

'v ,/■•■■■•■■ '. ■",■0 ^o p  :

■4. ... ,A*K* Banorjoe Jj. ; v.

3 e..v .■ 5»B« i’a ait^ -■

9 * V;-' • Jqejit S i ’-f jV-V.. 

' K' X® »•'.: .,-■ N«N o Gim ta(kmtâ  ■■■-V, V  •.., j ©a 25 * 12 Sho|»4;v,̂

.‘V. Siddi?ui ;,,•, .,;■ .'. ’S^op . S u p d t „>■ '. ;̂“.■■•.’̂'.‘■«;•.;•-;4■’v.-,<
.«'• i..:’i • • "i •..>••;■,•■'•.•■I*-;* J '"',"■ ;■ ’ .•!.•;.•*

' Sob£m-.SinglV 'V / ■ Shoj) '5upd>,ySx6-

i, ■ k '\  .i ' ' v - ;.i, ■ it C :. v’: ' -V;.
o x.Po .Singh ( s c ) i n  Cxass

■ ■ ■ BjiS. $haxma '•I’ EFO/aLD ■ \'i

. V5o '.: Visbvfl'liith •. Ŝ pss

'•: offe«in cr.ii(Di96oi/iKo)^"'

t5o Viahva ‘ • ',- 

^Qaru

17'
•- : ' i

tel̂ ar Sitĵ jh

T7v L'* liidcir Sin^i_ . /;■ • ; ' ; | .Rotd. _oa 31 ;V:®KN ^op i- ’^

is . . tel^ar Sitifch ■ ' ' ■ W t d .  on 3 0 >^sa 977 ;  '

| V (X j3v,v^_-

Advocr.'..c , H i g h  w > u r c  a n d  

Sciviccs Tribunals,

C - 4 Seci.'r - ^.

Mahaoagar, LU oivNO
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I k  the Ceniral Ad ministrative Tribunal _j',

O

A.

( ii\ U;>. LuCn^iuW

d.A, No ....
...| Appliiiarit; ; ; : ' v i . ' ' ) i j ^

 ̂̂  Versus I ■  ̂ '|d''r' * ,,’KiiJ .1,. a
RcSponcient̂ î ii|< ' *  

,Ann«s«je"No; . , . . .  ̂ ’"

i'
' r ■ ■ ' ■ ■ ' ■''' : ’ ' , Cftotffo ,' „,
■', ; . •"■■'.'■'■ ’ :J G.L. 19-A/Genl 99-.Small; i'

M  NORTHERN RAILWAY ,

' • • ' . ’ ' • '

. TO iVHOM IS?' MAY ' C G "^r ^

■ .■' ' ■ -Certi'fiecl tliat ■ Siud:'AJC„BaQej:3ees ■ '
S/̂ o 3jate'BoC/BMEBJEf] j was oapj.Qjed 'la  -
'.tii 1 B Separ-tffieat'from•■. 28c, 1 2 „ 0  '-%q JOo 'il«80

.aad r atired oa 5O0II , 80(iS)•*under • age^ „

Sbri .AcKoBanerje 0.. Bx ,Fo2:enGG'̂ B'_*' 
promo-ted. to lorecian and re- ’: ' ■ ;
desigrsated Es“Asstt* Sidp îpcU-oX.ia'
^  •  'T̂  a f* r*. r*”«  «<• /  ft i.

Da t e
f»o<fi»ew

.•••.■' i 5'* "yfysC'' '-aow revisedand- fisei ,

450/- on 10,So71 y  On-'0,3^1% » S e*50i:y-

^ 5 / “ . “ 7»4o72 «■., : Oa R-b. 5 W -

4T5A - ' 1<.'8.72 .On E s323/-.-
swn^gtlojs ■ ■

Pa?
,W:S<,71 Hs.50O7^(M
10«8.7 2. .-o' F.s.525/»(‘' ) . ' ' . ■'
r» 1 «7 5'. c o. Rs.ibQ/u a s ) :- ■.

10«3„t 5«o-o H ^„795M .H .S)'. . . . : • ■ . ■
io6,74'-e.a; hso8:-50/h s s ) .' . . • ■ '
i.8„74;««®. Hs„865/hH 'e)- ;.;■ . :
1e.8„7.5 »®.0 .Hs„0OQ/KH S)Iife.3.o0f Seal©'

" ' ■ '■ ■ • . till retireme-nt. ■■■'■'•• •■'

.-.-i

, 'IiaJJiii-'d Eaman
Advticaic, i-iigh c.ourt and 
Scivicrs Tribunals,

C - 4 Seci ir - A - 1, 

WahaaagJir, L U C K N O W .
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M8.8.S,.M.D.FI.C A. (U.S.A.)

fiesidenco: Xribu,,,,
273 Hind Nagar,
Kanpur Road. LUCKNOW

1

<j Fellow of Roya! 
Society of Medicine 
U.K.

0 Fallow of International 
College of Angiology 
U.S.A.

fi Ex. Krofossor G.S.V.M. 
Medical College,
Kanpur

® Retd. Professor, MLB 
Modical Collogo,
Jiiansi.

>

Annexure Nq
v̂espojiclents

•A-̂-

 ̂ Ragd, No. 6626 U,P.

Clinic;

425-D/6,
E-Block lyiSrRet, ftt’nd N' 
LUCKN6W"'<'"

9.00 ‘A.iVt, tis i2;00 Noon

6.00 P.M. to 8.00 P.M.

Dated... 1̂ 5 O

¥5

B . i h h

&uv  ̂ Uxd?^-UM 'jVrnftA

OJ^ u). a  ^5k5z?t(/3

-̂ C. LOTLO cr:^MAX.l 

o u ^  & h € 9 L p ll£ n i

\m  H u  ^leJ£^Sm\A

'AX. W t A -  êJist̂ SPS

h'iu£y Itvul^'

i!\£5ULaLfi-6<— '

’ V M  Bhujnigjr. 

M^g.S.. «.«.,?•?.£.' t  (U.S.4.̂

m  V M
«,8,a,S„M .ft.l 

Reg. No,

Sc.

c - i k i ' t ‘ ‘' I

Mahaaagar, LUCKNOW,
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' '
l «  Ike Central A<3Tn'.nistrative Ttibunal 

fh® seaeral Manaaor(p), u.u,. vc,,.:., i.uc*uuw .

Hoethern Railways

Head Qss.Office 

New Delliio . , ^Respondents / 

....^

Subj ReiixaUop oi.Pay and Pensiba . and

Payment oi arrears thereof oi AoIUBa^ierjee 

. ASS/w/IKOo 

Refs a) Kailway Board, s letter NooPC-72/RLT»69®2 

dto12->73

b)Judgement oi the iligh- Court«IiCOoBenehj9‘=*3“ 79o

c) Supreme Court Judgement dt« 27-4«»81

d) G .M./P/NDLs. letter No.754-E/148/ Eiii .a«dto6-4«73

e) -do- -do- dt.10“5-83.

1) -do- -do- dt,29-12«-87.

1

>

Yide GrXp) letter No. da ted 10-5-1903 quoted gbove iî y .
sen^.ority was reiixed at S.No.4 amofiti the 18 dther persoas in i 
view oi the -Supreme Court Jui&er.ient delivered on 27-4-1981 and 
has advised that all the 18 iDersons listed thet’einSf are entitled 

' for all. consequential relief as per Rules on the subject.

In the li^ht of this, the, seniority vas further fixed in scale 
Rs.840, -1040(R3) witii effect from the date our Junior ivas 
Droiiioted viz 16-10-79 vide your office letter of even.No*
dated 29-12-1987. • ’  ̂ . '

' . '. 't »

In this connection, J  regret to inform you, that my name and 
>the names of other 12 persons/employees listed -vide your office 
letter oi- even No.dated 10-5-19B3# have not beeniSS shoivn in the 
circular released and'circulated on 29-12-1987*

lactuallyretii'ed on 30th NOVEIvber, 1980:as auch Ian: entitled 
and 0lig,ible for all consequential relief viUe your letter dt. 
10-5*-1983'and 29-12-1987. t̂ itii effect from 16-10-1979.% Basic 
pay was Rs.900/- and ray pay v/as stagnated on Rs900/- for, last 
3years befoie my retirement Hence it  is^reauested thai refixation 
of my Fay and Pension and payment o i  arrears thfr^of Le effected 
and paid to me at your earliest without any furjfe^ delay,

A .K • Ban f 
(Ketirea AS.'/Dy.fcEE/w) . 

NcRly«24iciinov;o 
jU* 159-Saetor^E- 
l.DaA.Coi'ejfiiy 
Kanpur Rood 
Ludcnov-^26005e

iJated* 29-^-1989'

r u > Y 7C 3U ^

,. ' • Advocate, v... ,, £ ir,i
■\ Sc! VK-e.s- Trib.unais,,

•̂MaHana|ar7l:,0CKNOW. '

/



~ i c -
V . u.. -yv w V'V A<v x'-t

' is» i n  the Ccn!r:il A':'mmistrative Tribunal

The General Mariciger (P) /  ̂ )^^p C P^

worthurn Hailwayu/ Appiicaut

‘ 'aroda House', ^crsu^
Head Ury, Office, 

■ :aroda Hoi 
New D elh i.

sir.

A

V

Sub; Kefix^tion of pay and pension and payment of 
arrears thereof of A»K. BanerleeASS/Vj/LKOo—

Rot;a) Railway board's letter wo. PC-72/RLT-Q9-2

d t o  12-3-73. o ^
b) Judgeiient o f . the High Court LKO Behcn?9=3-79„

c) SupreKie '-̂ ourt Judgaiient d t o  27-4-81»
d) G,M./P/IMDLS. letter wo, 754- G/l48/Eiii. a dt. 6-4-73
e) -do- -do- ' dto10-5-83

~do- _________ dt» 29-12-87.

Vide GM(P) NDLS letter No, dated 10-5-1983 quclted above my 
seniority was refixed at '̂ ô ''*Oo 4 among the 18 other p'eisons. in 

vievj of the Suprei^ie Coutt Judgaiient delivered on 27-4-1981 
and has advised that allthe 18 persons listed^therein are _ ^

entitled for all consequetxMal relief as per Rules an the subjecto.

In-the light of this, the seniority was further fixed in scale \ 

Ro. 840-1040 (KS) with effect from the date our-Junior ,V7as promofefed ! 
viz 16-10-79 vide your office letter of even No<, dated 29-12-87,

In this connection, I regret to inform you, that my name and 

the names of other 12 persons/employees listed - vide your 

office  letter of even No, dated 10-5-1983 , have not been shovm 
in the circular released and circulated on 29-12-198'',

.4 on30th Nov ©Tiber 1980, as such L.arn entitled
> and eligiDle for all consequential relief vidp vnnr

10-5-1983 and 29-12-1987. Sith effert f a L  l e f l H s V  P
, pay uas li. 900/- and my was stagnated on L 900/ foi '

3 years before my retirement, ^  ^^^t

your earliest without anj

l>ated; 31st M ay,'89, A . K .

(Retired ASS/Dy. f e / w / )  
W.Hly. Lucknow..
L-169# Sector 
L .D .A , Colony,
Kanpur Road,
LucknQw-226.nnR,

YV-fLŝ N

L a J fiila  H,aman
/■'d' c cai*, High «:.<iurt and 
St \ j.-r ; Tribunals,.' .

^ • + Seci'.»r - - ],
Mahanagar, L U C K N O W ,

—  j
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To

Sir^

The Member o£ S t a f f , ' Tribunal̂ .,
RAILVJAY BOARD, q

R A IL  Br-AVJAN, •
^ ’̂ ; '■ '"jTr:-'- •VP'i<:ant'NEW DELHI

. . ■ *.■• ............>«>on dents
■ *̂ŵ s.ure No ... .'.^ ̂  ,

Sub:- REFIXATIOM OF FAY A N j3 PENSION AMD - PAYMENT '
OF ARREARS THEREOF"OF A .K . BANERJEE~ASS/WyLKO.

>-

>-

~<r

A.

-4-

>

>'

Ref. Railway Board's letter No« PC-72/RLT-€9-2. 

dateeJ i2 .3 i7 3 , ;

(b)' Judgement © the HighCourt Ucb Bench.:9 .3 o79.
(c) Supreme Court Judement dated 2 7 .4 ,8 1  .

■(d) .G .M ./P/NDLS'letter N o .754^G /l48 /E iii of ,

. , , .dated 6 .4 .73= , ^
(e) Of even NOo' dated 10o5'.83’ & |

• (f) Of even No.: dated 29 .12^87 .; ;  : : .r '■ ' i

Vide GM(P) N^LS ,letter N©;.' dated' 10.5.83- quoted .above my , . 
seniority was refixed at S.Ub.4 among the 18 iother persons in 
view o£ the Supreme Court Judgement delivered,ori' 27 .4 .1981 , ■ 

and has laaeiKxxKkkBiri.advised.that all ,the 18 persons lis;ted 

therein are entitled for the'consequential''relief as per-.

Rules on ilie subject. ' i. ■ . :v'. ■ ,  ̂ |,

In the light of. this, the seniority was further', fixed in-scale’ 
i<;i.G40“1040(rs) with effect 'from' t h e ‘dat©, our Junior vfas ', ’ 
promoted via . 15 .l!'.79  of GM(Os letter Wo. even dated' 29s 1 2 .8 7 ^

In this connection I regiiefe to inform you that miy name 
and the names of some other persons/employees listed rvi'ie,
GMP, NDLS lett .r  of even Wo. dated 1 0 . 5 . 8 3 have'.not been;shoi/m 
in the circular released and circulated on 29 .12 .1987 . ■ •• •

I. actually retireAvPn 30th Nov., 1980, as sudi I am, entitled ■ 
and eligible for all the consequential relief vide GH(P)i'TDLB-.' 
letter .dated 10 .5 .1983  and 29 .12 .81  .. ,1‘ly-basic pay'was Rs.‘9O0/» 
and my pay was stagnatec^ on 115.900/- for the last 3’ years. '\ 'V
■before my retirement. . . . ■ ' ..

I appealed to GM(P)WDLS but to no response,

Honce, it is reqi.ieste.'' that, refixation of, my Pay.'and .̂ -̂ ension:,’ '
■ and Paym.eat of. arrears thereof be effect and;'paid to m e - a t ' 
yourearliest ' without any further delay.

I am victim of cancer and I had to-pay heavy',a'mount ’ for, my-̂- ■
treatment $nd ref.ixation ■ and payment arrear will help me a
lot. ' O  ' ^' ■

Thanking you,.. .c in
■'i ^ r s  faaithffuliy/-. ; .

■. /  '(A.K.'^BAN®^cfeE) ;
.. . • ■ ' ■ (Retd. ASS/%.CEE/VJ/NvRiy-LUadTOW)

Dated:- , 1 .7 .1989  L - 1 6 9 > S e c t o r '.E '',t .D ,.A .C o lo n y - '"
Kanpur Road'/.. Lyaqi0w-.2'2S005' ''| -

r',vor.avc,W6''
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In the-Cen'.r.5l, Administrative'Tcibunal ' ■' • 
The General Manager. -t..u.ci>e;,di.'LUc.nu-v.
No Rly. Baroda House# o .'a .̂ '̂ o .• .
Mew Delhio ,:•

r- Kespondents. • ■•■
— r--

Subs, Gyant of Special t>ay of Rs 150/” as For^ari. 
Grade *A * the scale "oir^' 845”ib^t>tR3f^s

I  was working as Por^an Grade^A® Since 10p'8o71 in the 

scale of Rs 450*=575 (Aosi and redignated'as Assto Shop, Supdte \ 

As per award of Mia Bhai Tribwial a special pay of 

te 150/«, \̂ as granted to Foreman girjade ®A' and the scale of 

. -Rs, 840A 040(Rô S)o I '

This special pay of te l50/«^ or the scale of 840'«1040 . .

be granted on the basis of seniority cum suitabilityd as >

per order of Railway Board# Judgement of high court ,All£ihabado 

This special pay was not granted to me till the date

of my retironent ioCo on 3Do llv80o and juniors .to me were given

V the scale <,-■

In this connection I have sxJbmitted many appeal but no - 

■/Response up-to-date,'-; ■ V--■

I again requ .est ^our honour to grant me this special 

pay + grade with conei^e^ssi relief being the Senior most 

person from the date the j uniors havie promoted + given the scale, 

: Thanking you <i ■ >.

bu::s faithfully

Dated : 21w5,90 ' . ^

( A.Ki Banerj^e ) \
.V , Ex-Asst/Shop Supdt, '

'  / * “ 9rineer^ W

%Jfiif<a ^am an

Ad\ -:.'cait, High C»urt and 

fSti\ UTS Tribunals,
C  - 4 SecL >r - A - 1, 
M abanagar, LUCKNOW .
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i, .iV U.v iyO.-C.l. ^

The Deputy Chief/Grievs®.«!^fe^9......T i n -7 t .
Northern Railway,  Applicant Dated? y January 1

Baroda House, / a
New Belki--n O  001

Annexure No ,!? ........-Aŷ ** “*

Sub: Issuing of clear order for availing

consequential relief vide GM(?) letter 
N0.754E/148- III (EIIA) dated 10»5o1983. 

t # 0

Sir , ‘

I I would like to draw your kind attention for the following 
few .lines to issue instructions to avail consequential relief 
as mentioned in G .P (r ) 's  letter referred to above.

I was retired under age limit on 3 O0 I I 08O as Electrical 

Assistant Shop Supdt. from Carriage &  Wagon Skops, Nortkern Rly .j 
Alambagh, Lucknow in Grade R s ,700-900 (H .S ,)

i  I was promoted in grade R s .450-575 (A .S .)  w.e«fo 10.8o71 
in v;iew o f  Mia Bhai Tribunal award (in support Service Record 
Certificate is enclosed).

, G .M .(P ) isGued letter No . 7 5 4 E /H 8  I I I  (EIIA) dated

1 0 . 5 . 8 3  showing a list of 18 persons those are not to be required 
for apperixing selection in grade Rs.450-?75 A .S . - R s .700^900( R .S . ) 
(in that list ray name Is also included). —

Under the terms of above letter my promotion in grade 

R s .4 5 0 -5 7 5  is to be regularised from 10,8o1971o '

4

>

i Seniority for promotion in Grade R8.B40-1G40 (RS) is 
taken from the date of promotion of Grade Rs.700~900 (RS).

. 'i ' .
In this ccnneotion I beg to submit that Skri Govind Ram 

Diwan'e (Working at present as Shop Supdt ./Jodhpur Y/orkshop)promoted^ 
in grade Rs.450-575 (AS) vide GM(P)'s letter N o .754 e /182 (E IIA )

■ dated^ 22 .4 .75  junior to me who had been promoted in Grade R s .840-  ̂
1040 (RS) on ,16. 10. 1979 vide GM(P)‘ s letter No, 754-E/148 I Il (l I IA ) ' 

dated' 16.10*79 \<vhereas I had to retire on 50o 11.60 vathout getting 
my due promotion in Grade Rs,840-1040 R .S .

/

In view of my retirment and for v/ant of relevant ddcument 
I could not preferred my appeal earlier.

I humbly request you that necessary■instruction may kindly 
be issued for my promotion in Grade Re.840-1040(RS) with consequen­
tial benefits since promotion given to my junior quoted above.

Early reply is solicited,

A Enel: As above .'

urs faithfully.

(A .K , B m iS J M )
Ex. Asst. Shop'Supdt. (Elec)
G&W Shops, Norttiem R l y . , 
Alarabagh, Lucknow

Resis 1-169» Sector ’ E ' ,
IDA Colony, Kanpur Ro^id, 
Lucknow - 226005.

Tnbun '̂s,

4Scc»-’f
L13
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....... A J^ '^ '.....:- /A /.C O
Uho workshop Slaotrical Bnginaa^^^^- App]j^_“ 
N.Rly.C&W.Shop:,

Al§!^:^mh»I<UÔ .aS.W»
'^«xure iVo P°««ents 

..........
Sub: Grant of Special pay of Bs«l50/-as Poramlai*A®

and soale of Gs«840/l040(HS)as bhop Superintend ant 
with, a ll oonsiquantal re lie f , !”

Refs

U

2.
3.

Judgement of Allahabad High Court(Lucknow Banoh) 

dated 9 .3 .1 9 7 9 .

Supraema Court's Judgement dated 27 .4o 198l.

Grant of special pay to Foreman *A* and up grading 
the post of Foreman *B* to Foreman *A' in  workshop,

Tha names of 16 saniormost person upgraded from 
Foreman 'B* to Foreman grade 'A ' in soale fi5«450/575 
(A 3 )700 /900 (RS)without selection as per order of 
Allahabad Highoourt(Lucknow Bench), Railway Boards 
latter I6oP.C-72/RLT-69-2 ofddated l2o 3 .l973  and 
G .M (p)s letter IE,754B/1 48-III (B IIIA )o f  dated 10-5-83.

On 10-8-1971 I was posted at Kalka workshop as Foreman ®B' 
on L*o450/- in scale fe. 370/475 . Subsiquen.tly my post was 
upgraded to Foreman grade 'A ' by the award of Mia Bhoi 
Tribunal in scale Rs,470 /575 (AS) from 10“8°1971 and redisi- 
gnated as Assistant shop superintondanto

>

The Existing Foreman grade 'A ' was got a special pay of 
fis.l50/-,

Speoisa pay be granted on the basis of su itability  and 
k  fitness as par order of Railway Board.

0 The Administration insisted to appear for selection for 
the grant of opaoial pay which was resetiatad by us being 
the award of Mia Bhoi Tribunal by upgrading th® posts

On 10-8-1973 I was transferal from Kalka to Lucknow at 
carriage and Wagon Shop as Assist. Siiop Superintendent 
(TL and power).

1 .< >
I 'r

J?'

H
?'
f

i

.2»

■fiJfe-L
High court and 

3e vVrs T.̂ bunals 

(j, - 4 Seci -r " ' ’ •
Matiaaagar, LU C K  NO

a
(i
t;!

.a
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I got the ravisad ©cala of pay and fixed on E8»760 WBP
1.1 J 3 and & .T95  on 1 0 - 8 - 1 9 7 this can be verified from my S

We filled  a writpitition against the order of administration 
to appear for eeleotion in  the High Court of Allahabad(luoknow 

Bsnoh) Tide writ petition E .6&10 1973 and ita Judgement

delivered on 9-5-1979*

Petition for special leave to appeal filed  by adminiBtration 
in  Supreme Court and Judgement delivered on 27-4-1981.

4

V

I tf®o retired imder age limit on 30-11-1980 aa Assist,Shop Suptt* 
from Carriage and Wagon Shop N o r- ^^^T R a il^y  Alambagh in 
grade Bs»700/900 on 30-11-1980, Whore aa I should be retired as ]i
Shop Suptt.in scale l{s.840/l040(Bs)as per Judgement of High Co arc h 

Allahabad (Lucknow Bench), Railway Board's letter .C-72/RLT- 
6 4 - 2  of dated 12-3-1973 and general manager(p)'s letter !B,764B/ 
148- IIl(B H A )o f  dated 10-5-1983. I

A

Under the terms o f letter under reference I am entit^led
for th© speuiel pay from 10-8-1971 and scale of Rso840/l040 
sine® revised scale implimented with all othor consiq,uential 
benefits being senior most which was not giving to me®

In view of retirement, long sickneas and for xtant© of r©l©vent 
doousaents p I could not prefered iry appeal oa:?li©r<,

So 91 hvunbly reqLueet your honour now esr4 to re fix  my j>ay and 
p©B0ion with all other benefits at yoiir earliesto

Wf> ' ri (.1-}-,̂ Eagioeer 

I, I , 'V  fo n  Shops
UCh.QOWV.

1!

Vf^53w..^--

T^urs faithfully

t — -

( A . k . B A N B R j i S )
Bx. As at. Shop Supdt, ( Blectri oal) 

Carriage & Wagon Shop 

Northern Railway, Alambagh 
Lucknowo

L - 1 6 9  Sector
L .D .A .Colony  Kanpur Road, 
Lucknow-226 005 .

: I :
i

■ i
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In th. Central A:»minis(rativc Tribu.
ribunal

U-
...... ...............

'ppacaiit

rsus

or B K iiao> J>0.acj6a tk© fo U o v i^

■ ?r It Kalla o f f t c l a t M q  Shop  Bupdt Or ■84^104C>CB&>'  ̂;
wcrl!:ii35 uaaor Briiso io transforrod ijo FJCxosfpur «WJ4 .

/ ; ,V  ' ^  a a a l n a t  ‘fehe a o w l y  a p c r a d o d  p o e t

■4 .

H-

/

>

-I Shri 0 ]R Dowanl offlaia'URe i3S Or 700-900 (ES) 'worJiliig uMor 
■■ BAK3 (V) JU .1.0 ■trr>nf?tcr-i'ca. to Shop an<a put to sOf.fdciato 

: aa S3-ia (Jr Ro 840-1040(R3) and DBD(W; a£;ainoi onfl, oxletinc . '
. vacanoy by operating th*3 asajsjsjj post of ito opIsI iiqI grad©
. i o 840-1040U13) whoa Dowani reports thora

B K Ohopra orfKSiatiji^: ,̂ ?P0 Gr Ro 700~900(RS) unrTer DRI'v^m 
Id prowotod ajad p'at to officiate as SS Or Re 840»1040(jas) ia 
Brido;® «fUO afittinst Vaoanoy of H H KaXio. Item Ho 1 - a ,

■ „ Glirl B S 'Parhar. offiolatin^: EBK) £ r  Ro 700-900 (R̂ j) 'orklnc 
•••; imdor SES(OonGt)-I, t o  DoUit ia proaoted pjid posted ao BS?0 

ia Or ,R8 840-1040 (B3) oamo capacity and orga»ieatiojx 
• afioiaet nô îy oroated poet

S)«-i B S Kalsl offioiat.tns SK)(P) Qv R0 700-900(RS) workia.^
In CEB'ij orfioepBaroda House is promotod to Gr M0-1040Qv;»:

. aiid pcfitod as a £ 0 (m ) W  Qr0 Or Ro 700-900(23) to Gi- Eg - -
04C^®040(r3) in liou of tho poet of 3K)(Giia)/i)0lhi dr Es . , ,

• 700«=*900(R3)^aJLroEidy upcradwi to Gr Ra 840^1,Q40(RS) vide AJK»(M̂
, D 0 lettarUfo 803/5/4741 (Ox-Gj^Biia) datod 9/lO /7?At3OTOrarily
;' for a pji-iod of two rnoatiia ortly I'ke post of SVO(OHa) Doiiii sC'. 

id.U oontinuo to bo oparatoA in Gr Rs 700»900(BSj foa a porioO 
of two mojatho ' < . « [

v ; Bhri S  B flii*di officiating ao sroCPLG) Or Re 700«^00(R9) " j
. noriciiî ' in 0BE*f3 offioo,Biroda Eouee lo posted afl SPOin-the 1 

:.- Gaiao erada afiainat vaoauoy of Skri B & 2 ^ s l  Item Ho 5 abovo >

Slu’i D S Hoarajani offiuiatiiui; as SI'O £jr Ra ^00«^00(RS) uiidesr i
• DRIVAJ2) is promotod tot Or Rb 040-1 040(R9) and poated -tio J

• ofifioiate aa SPG Or fis a40-1040(ES) luadGS DWiaCO againot : - !
; m v  uperaded post - - . - : •

Shri R S Sukhoja officiating BFO Or Rs 700-900(HS) undSE' 
BRiV '̂ZR io promoted io Gr Re 040-1040(RS) and. poetod' to 
oftioiato as 0K) undor BEK(0on3t )-I DolM viOd 3hri 
Q ^m  Sinfih SK) Sinoo proaoted to-Olass-H

I^lrther action may plaane be talcan accordisgl^

i

.  -VJ;

Ho Vt;4/t4a- IU(m a),da1

' Sd/*»
. V Q Rajwjbaadraa | ^
Sr Pcrfionol Offioar (M)

16/ 10/1979

■L A

" , ,,
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BEFOEE THE CENTRAL' ADMINISmTIVE TRIBUNAL 

ilDBITIONAL.BENCH iT k L U m B h d  

(Circuit Bench, Lcuknov)

■ K-

■

A
>  ;.v

•i * ■ '

I . W 0 E X 

IN

REGISTRATION NO. 269 OF 1990.

(District : Lucknow)^^ 

A,K*Banerjee - - — - _ petitioner#

Versus

y

The Union of India &. others - — Respondents.

I

Dated: May ,l99l*

irT^'
A.flv ocate 

COUNSEL FOt THE REISPOND JKTS.

r
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BEFORE THE OTTRAE ADMINISTR.A.TIVB THIBIMAL 

OTITIONAB BENCH A.T ALLAHABiD. , 

(Circuit Bench, Lucknovj)

i T T E N  S T i T l M E N T

On beiialf of

Union of In«^ia and others i-- ------ Respondents.

vIN

registration  n o . 269 OF 1990.
1

■ DISTRICT ; LUCKNOW

A.*K .Baner j e e ---  ---- -— p e ti tion e r •

Versus
!

Union of India and others------ Respondents.

The humble reply to the aforesaid petition

I

on behalf of the abovenamed respondents Most aespectfuLlj 

Showeth as under:-

1* That the contents of paragraph no*1 to 3 of 

the petition call for no comments.

2. That the cjontents of paragraph no.4.1 of the
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V

-

C
-2-

petition are not disputed as these are matters of 

record*

I

3, That the contents ofp  aragraph n o *4 .2  of

the petition are not admitted and are denied. It  may 

be stated th^t the ^ ^ t i o n e r  was appointed as 

EO.ectrical Chargeman grade C in scale Ks.lOO«1eO 

vTith effect from '1 .8 .1946* The petitioner further 

appointed as Chargeman’ .o^ymonthly pay of Rs . I q V- 

at Lakshar ^-4th effect from 5 ,1 2 .1 9 5 6 .The petitioner‘5 

contention that he ' prjefli:©t§d to the post of Senior

%

Chargeman in the  ̂ scale of R r . 2BG;.380''with effect fron

\
2 .1 2 .1 9 6 0 . In fact the petitioner was ?!Si promoted 

to the post of Senior Chargeman kith effect frcm 

27 .12 .1960  and'was transferre(^ to Moradabad. It  m i l  

not be cut of place to mention here thSt petitioner 

vas further pronoted on the post of Foreman grade B 

in pay scale of RS. 370^-475 M th  effect from 27 .6 .19 70

and was posted under the Chief ELectrical Engineer, 

(fi TR L in e ), Railway Electrification, Kanpur. Ehe 

petitioner was further promoted on the post of ,4sstt.
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^hop Superintendent in grade Rs*450-575 with effect 

*

from I0 . S J 9 7 I and posted at K a l^  The contrary

allegatio^'contained in para under reply are
jt’

distorted on all material point.

4 , That the contents of paragraph no*4 .5  of

the petition are matters of record hence call for 

no comments.

5« That the contents of paragraph nq,.4#$ of

the petition are matters of record hence call for 

no comments• It is significant to mention here fe that 

as a result of Railway Tribunal's of 1969 headed by 

Miabhoy award the post of Foreman grade 'B* in scale 

Rs, 570*-475(iS) in Mechanical/E3.ectrical and Signal 

Communication Workshop were upgraded to scale of

I

'BS.450-XS2 575(iS) and were xsaidt redesignated as

Assistant Shop Superintendent with effect t m  1 ,8 /

p a y  of

r
io m bents

to be t i



V

>

>

I

the date of upgraaation of the post anfl the actual 

payment was to be made fron 1 . 6 . 1972 , Consequently 

Selection' for 18 upgraded posts of Assistant Shop 

Superintendent/ Fpi’eroan grade 'A ‘ in scale H s ,450-575

%

for workshop u-as initiated. It would be pertinent to
V,- ;

 ̂ ;

ipSention here that:some of the eiiployees, however filed • 

3f4 vrit petition in the High Court, lllahabad in the

year 19 73 against I filling up ©f these upgraded post
I

by process of selection and pleaded that the sane

should be filled up strictly' accordin|-;,to t^e seniority*

‘fc— ‘

The Hon‘ble H;igh Court, Allahabad allowed the writ

petition in their |favour and directed that all the.
1

upgraded posts should be filled without holding any 

selection.

It is also pertinent to mention here that a 

Special Leave Petition against the aforesaid ;judgment 

of Allahabad High ICourt was.preferred by the Railway 

Administration in Supreme Court of India but the same 

was dismissed.

In complia.nce of the above courts* order,

18 senior most persons were considered to be promoted

i «4.



on the upgraded posts in grade Hs,450-575(iS) 

without selection in terras of instructions contained 

in Railway Boardis letter No»PC*72/RLT^69/2 dated
t

12 ,3 .73  and G.M .CP)«s letter No.754«E/l48-III/ia:iA
4

dated 1 0 . 5 * 1 9 8 3* A H  the other allegations contained

♦

in para under reply are misconceived and shall be 

suitablly dealt vith at the time of hearing of the 

case.

-5-

6 . That the contents of paragraph no. 4 .5 ,  4; 6 , 

4 .7  of the petition are not admitted and are denied. 

A reference is craved to the preceding paragraph of 

this reply.

7 . That the contents of paragraph n o . 4 .8  of 

the petition as stated are not admitted and are 

denied. The contrary allegations contained in para 

under reply shall be suitably dealt vf'ith at the 

time of hearing of the case.

8 . That the contents of paragraph n o .4.9  of 

the petition are not disputed being matter of record!
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9 .
That the contents of paragraph no.4*§0of

the petition as stated are not admitted and are denied.

It  may be stated here that the petiti.loner ^as retired

from service con 30.11,80.

10. That the cotitents of paragraph no .4.11 of

r

the petition are matters of record hence call for n© 

comments. The detailed instructions has already been 

given in theGenerala Manager's letter dated 10.5.19 83

and' the same shall be suitably dealt with at the time

of 'hearing of the case.

11. That the contents of paragrap^no.4#1-554. l 4 ,

' ' y-

4 .15 ,4 .16  and 4.17 of the Detition are not admitted

and are denied. The Detitioner's alleged representations

have not been received in the office of t̂ he respondents.

The petitionfe is put to strict proof of allegations 

contained in paragraphs under reply

12« That the contents of paragraph n o .4.18 of

the petition are not admitted and are denied. It may

r ■ ■

be stated that the pranotion in gi\â .e R s .a 40-.1040( B ^



>< ■

has been given to the staff who has qualified in the 

selection in grade 700‘-.900(RS). It  is also pertinent to 

mention here that the petitioner has not qualify the 

selection in grade 700-900 t ill  the date of his 

retirement i;,e* 30*11.80 as such his promotion to 

grad<g Rs , 840-1040 could not be made. The petitioner 

’'’ag retired from seg^/ice in the year 1980, but the 

^udgnent of the H i ^  ’ Court illahabad as upheld by the 

Supreme Court vas received in April, i9'8l, consequently 

the petitioner's contention that the persois mentioned 

in Annexure No*13 of the application filed in the CAT, 

Lucknow, prior to receipt of court ;ludgnent is not 

tenable .The whole psxtx position has alread y been 

clarified in General Manager's letter No*754-E/l48-III 

iEllk) dated lG-5.83 which was issued after Supreme 

Court's judgment. The contrary allegations have been 

made xix with a view to lend colour to the instant case#

13. That the contents of uaragBaph n o ,4.19 of

the petition are not admitted and are denied. The 

allegations contained in para under reply shall be 

suitably dealt m th  at the time of hearing of the case.
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14. That all the grounds taken by the petitioner

are not tenable in law a M  the petition has no legs 

to stand and liable to be dismissed as.such.

15. That the petitioner has not exhausted 

departmental remedy and as such the petitioner is

liable to be dismissed en'this ground alone.,

/

16. ' That the petitioner's petition is time bared 

and aliable to be dismif!|;@d on thl^i^ount als>o.

^  '17. That the petitioner is not entiCied to'any
s

of the reliefs ciajjned in this petition.

la. That the petitioner's petition is frivoious ,

vexatious and liable to be dismissed^^th cost*

(Lllpr Respondents)

Verification 

I ,  designation

Office of the Workshop Mectrical Engineer , ^Vthern

A .

Railway, Carriage and fagon Shop, ucknow

<50 tereby verify ttet t h e  contents o l  p a n m h U O . i  fol

'T
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V

Is of this reply are tix based on p.eruaM of official

record, and legal ^v ice  which all I believe to be true

\ / .

No part of ± f  it is false and nothing material has
]

been concealed. '

Verifiedi on this 

at Allahabad.

day of May, I9 9I
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ClfiCUlT BENCH,

LUCKNOW

V '^

5i4
-̂V-- „,,of .->'

Application Registration No. 264 of 1990(L)

A.K. Banerjee

Vs.

Applicant

, The Union of India and others 0 Respondents

y ' V

. REJOINDER AFFIDAVIT IN REPLY TO THE COUNTER 
IFFIm H T  FILED on B'EHALF ’̂Of 'the RE'3P'0'NDENTS

(y

I , A.K. Banerjee aged about 69 years son of 

late Sri B.C. Banerjee resident of House No. L/l69, 

Sector *E’ , L.D.A. Colony, Kanpur Road, Lucknow, do 

hereby solemnly affirm and state on oath as under:-

1- That the deponent above named has read and 

understood the contents of the reply to the 

original application, filed on behalf of the

contd.. . .
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respondents and is well acquainted with the 

facts deposed to below.

V-
2“ That paras no. 1 and 2 of the reply of the 

respondents need no reply.

3- That in reply to Para 3 of the reply* it is

stated that tho^igh the factual position as stated 

in para 2 of the original application has been 

substantially admitted'by the respondents in 

Para4 >2of their reply tod yet they have denied 

the contents of para 4»2 of the application.- 

It has not been pointed out as ifl/hat part of 

the conteiits of para 4*2 of the original 

applicatibn is distorted on material points. This] 

shows the inimical attitude of the respondents 

tov/ards the applicant to deprive-him of his 

legitimate dues to which he is legally entitled,

4“ That para 4 of the reply needs no reply from 

, the applicant*

That in reply to para 5 of the reply, it is 

stated that on the one hand the respondents 

have stated that Para 4 .4  of the original 

application needs no comments and on the other,

contd.. . .
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they have stated that, the allegations contained
' j

in Para 4*4 of the application are^isconceived 

and shall be dealt with at the time of final 

hearing. The reply of the respondents are 

wholly evasive and incomplete and are hot 

admitted and the contents of para of the 

application are correct and are reiterated.

6" That the contents of para 6 of the reply are 

misconceived and are emphatically denied and 

the contents of paras ,4 «5, 4*6 and 4*7 of the 

original application represent the correct 

position and are reiterated as correct. Mo 

evidence whatsoever has been,adduced by the^ 

respondents to disprove the contents of the 

said paras 4»5> 4*6 and 4*7 of the original 

application and as such, the contents of 

these paras of the application shall be deemed 

to have been admitted by the respondents.

7" That the contents of para 7 of the reply are 

wholly misconceived and are emphatically denied 

and the contents of para 4 »^ of the original 

application are correct and are reiterated.

The respondents have not supported their denial 

"by any evidence whatsoever stnd as such they 

will be deemed to have admitted the contents of

para U  of the o righ d  &pplicsti/}lt



- 4 “

S- That the para ^ of the reply needs no reply.

V

9" That thecontent3 of para 9 of the reply are 

fflisconceived and are denied and the contents 

of para 4•10 of the application' are correct 

being supported by medical certificate and 

are reiterated.

(

10- That the contents of para TO of the reply need 

no reply except that the order of the General 

Manager, Northern Railway, Mew Delhi, contained 

in his letter dated 10.5*S3 (Annexure No.A-4 ) 

were not implemented in the case of the applicant.

11“ That the contents of para 11 of the reply are 

wholly false .and are denied and the,contents 

of paras 4 *1 2 , 4.13j 4»14, 4*15, 4*16 and 4*17 

of the application are correct and are reiterated. 

It is also stated thti all the representations at 

Annexure A-7, A-S, A-9 and A-10 were Sent to the 

addressees concerned. The representation dated 

20.5*^9 addressed to the General Manager,

Northern Railway, New Delhi, has been sent by 

registered post, a photo copy of receipt'no. 1 3 &  

dated 1 .6 .^ 4  issued by the Post Office is being 

filed as Annexure No. RA-1. Similarly, the

contd...
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repreaentation at Annexure No® A-9, A-10 were
! •

also sent by registered post as would be evident 

from the receipt issued by the Post. Office.

One photo copy of each of the receipt5 are being 

fi.led as Annexure No, RA~2. and'RA-3 respeatively. 

The perusal of -annexure A-1 2  would show that • 

the representation at Annexure A- 1 2  was delivered 

in the office of Respondent Wo. 3 on 14*2.90 and 

the receiving official has appended his signature 

in token of receipt and has also affixed the 

official Seal of the office of respondent No«3.

It stands substantiated.that the representations, 

in question, were sent to the concerned 

authorities and they,are supposed to be available 

in the office of the said authorities. It thus 

also stands substantiated that Sri Gurmail 3ingh 

who has verified the contents of the reply on 

behalf of the respondents has given a false and 

fabricated statement within the meaning of 

Section 192 of the IPG and has rendered himself 

liable to be punished under section 193 

This false .evidence has been fabricated by the 

respondents to deny the legitimate financial
i

entitlement to the applicant and to mislead 

this Hon’ble Tribunal who may initiate criminal 

proceedings against the said Sri Gurmail Singh. ^

contd...
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V

12” That the contents of para 12 of the-reply are 

not admitted as stated and the contents of para

4 *1 ^ of the original application are correct and

'0 !
are reiterated. It is alsi) asserted that Sri 

G.R. Deiugaî i being ji|g^or^to the applicant was 

promoted post of|J3uperintendent in the

scale -of Bife S40 - 1Q40 while the applicant’ s 

legitimate claim for appointment in the'said 

scale of R'i .  S40 - 1040 was arbitrarily ignored 

.and thereby his fundamental rights under Article 

14 and 16 of the Constitution have been deliberately 

infringed by the authorities concerned. The 

arbitrary and illegal supersession of the 

•applicant is, therefore, unconstitutional. The ^  

service records of the applicant throughout 

service career remained of a high order and as 

there was no ground whatsoever to pass him over 

for promotion to the said higher scale post by 

his junior. Wo relevant material has been'adduced 

in the reply indicating the reasons for supersession 

of,the applicant nor it has been clarified whether 

the case of the applicant was considered for 

promotion or he v/as arbitrarily excluded from 

the field of eligibility. The reply of the 

respondents is, therefore,■wholly vague and 

unacceptable. In case, the applicant would have

c
c ontd• . . .
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gained knowledge about the promotion of his 

junior Sri Dewani during service period, he would 

have represented against his illegal and arbitrary 

supersession. .The applicant came t o ,know about 

the promotion of Sri Dewani long after his 

retirement and immediately there-after he filed 

his original application. The applicant is, 

therefore, entitled to be given the benefit of 

the pay scale of R3 . 840 - 1040 froi^^i^d|J;ie 

Sri Dewani was promoted to the post ofjSuperint- 

endent in the said scale with all consequential 

benefits including refixation of his pay, pension 

and other pensionary benefits.

13" That the contents of para 13 of the reply are 

wholly misconceived and are emphatically denied 

and the cont^ents of para of the application 

are correct and are reiterated. In para 13 of 

the reply, the respondents'have not furnished 

any evidence to show as to why the applicant 

is not entitled to the benefits claimed in 

para 4®19 of the application and as such the 

denial in para 13 of the reply is

meaningless having no evidentiary value in the 

eyes of law.

1 4- That the contents of Para 14 of the reply are 

misconceived and are emphatically denied and^ '



and it is asserted that the grounds mentioned 

in the application are tenable in law and fully 

justify the grant of relief claimed therein.

■N

I
A

>

15- That the contents of para 15 of the reply are 

wholly false and misconceived and tre denied.

The applicant has furnished documentary evidence 

with the rejoinder affidavit showing that he made 

various representations in this connection and 

as such, he shall be deemed to have-exhausted 

the departmental remedies.

16^ That tiae application shall be deemed to be 

within limitation as refixation of the pay of 

the applicant in the scale of Rs. 84O - 1^40 

will result in revision of his pension and as 

such, the cause of action for filing this 

^plication arises from month to month and it 

is(css3=e ojFcontinuous cause of action.

17”* That the contents of paraS 17 and lS- of the

reply are vAiolly misconceived and are emphatically 

denied and it is asserted that in view of the fac1 

and ground mentioned in the fore-going paras and 

in the application, it deserves to be allowed 

in toto with costs.

Dated; iucknowJ 

M a y 1991



- 9 -

VERIFICATION

I, a.K. Banerjee, the deponent do hereby 

verifyaai that the contenta of paras 1 to 13 of this 

rejoinder affidavit are true to my personal knowledge 

and belief and those of p a r a ^ ^  to 1? thereof are 

believed by me to be true on the basis of the 

legal advice received', no part of it is false, 

so help me GOD.

Dated?^^cknow; 

M a y ,1991.

>■

I identify the deponent 
who has signed before me.

( Radhika Raman T  
Advocate

V

*
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/  In the central Administrative Tribunal/ Lucknoi'/ D ow

-f

M isc. i^pplication No. .........of 1992

in Ref. Oh NO.264 of 1990(L)

^ .K .Banerji . . . .  Applicant

versus

Union of India and others . . .  Respondents

S / 7 , 9 ^

^.pplieation for substitution of legal heirs of the i^pplicant 
now deceased. _____________

On behalf of the applicant t%gis most respectfully 

stated as under

1. Thattlae applicant above named d ied of cancer on

May 16/ 1992 at 10.30 A.M. leaving behijid^his legal 

heirs v/hose details are given below ^

1 , smt. Meera Banerjee aged about 62 years residing

<*r
House NO. L /169/ sector 'E ' / L .B .A . colony,

' Kanpur Road /  Lucknow. -Wife

A

2 .  Km. Sandya Banerjee aged about 43 years, daughter, 

residing in House No. L /169/ sector • £ • ,  

colony, Kanpur Road, Lucknow.

3 . sr i Bibhas Banerji, aged about 35 years/ son#

residing in House No. L /169 , Sector s,  L.B ./i, 

Colony, Kanpur Road, Lucknow.

4 .  Mrs. >,rti Gos^fami aged about 33 years W/o Junior 

Warrant Officer, Pinto Park, Palam, New Belhi- 

Baughter.

copy of the death certificate is at ^nnexure-^.

2 . That if  the applicat ion succeeds and this Hon'ble 

Tribunal hold that the decreased ja,pplicent was 

entitled to promotion on higher post, his legal heirs 

will be entitled to financial benefits.

contd , , ,  .2
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3 . That in the said circumstances it is neces^;^::^:^ the^ 

interest of justice that the names of the legal heirs

of the deceased applicant mentioned in the para I

t

above may be substigS^^l^in the original, application 

in place of the name of the said applicant as 

applicants Nos, 1 / 2 / 3  and 4 respectively.
I

4* . That the substitution application is within limit-
!

at ion*
1

^  5 ,  That /applicant No's, 1/ 2 and 4 have authorised

applicant No, 3 t|o file this application on their 

behalf as w ell,

P Ri A Y  £  R

Wherefore it is most respectfully prayed that this

i Hon'ble Tribunal be pleased to allovj the names of the

 ̂ t o j
legal heirs of the deceased applicant |,in the original

the names of the said orkginal applicant,

Lucknow i (Bibhas Banerji)

July 1992 Applicant n o , 3

I

VERtFICATIQN
I . .

1/ Bibhas Banerji jaged about 3ST years son of Late

sri i^,K,Banerji/ the deceased applicant, do hereby verify
1

that the contents of para 1 & 5 above are true to my 

personal knowledge and pairas 2 to 4 above; are believed by 

me to be true onOthe basis of legal advice received and 

that I  have not suppressed any material fact,

signature of applicant n o , 3
Lucknow

July  1992 ; Through

; ^jdvocate

counsel for the applicant.
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M  THE CENTML k D i«  33TRATIVE TRBllN'AL,
-  i „ „  .

CIRCUIT BENCH, LUGKMQW

Misc. iipplication No.

IN RE

0 .4 .  No.: 264 of i990(L)

A.K. Banerji Applicant

Vs<

Union of itxiia and otihers Opposite Parties

cpFv\.  2̂ '̂ , S.'S)

AEPLKATIDN of CUfMOHfflG OF EBCOI__
fss' THE itiRtiaroF' ihe n o r a ii '’Kigi)HAL.

u

. J :

The ^plicant ^ove named most ressp ectfully states 

as unders-

1" That it  will be in the interest of justice, and fi>r
I

adjudication of issues involved in this case tdiat
' ' ' •

the following records summaned from the respondents
i

concerned for the perusal of this Hon’ ble Tribunal 

at the time of final tearing:-

(I) The proceedings of the selection committee on 

•whose re comm® relations Sri G.R. Dewani who was 

junior to the applicant, was pro®ted to the
V

post of shop Superintendent in the scale of 

Rs. S40 - 1640 (RS) vide orders dated 1 6.10.79 

at Annexure No.A-i3 of the original ^plication.

c ontd. . . .
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; ■' .' wbts« iÊ :e©®si?̂ ai.9.tiofis fr:l Cl*il* ^wasi mhs ms.

Jmiof ts& tfef’ apiti€faa^> wag pp . i te . l i M ' tt»,

:' ■. . ' -p&s-t Qf ,gti®p lH: -tip '©ttf# of,

M »  ^ 9 ' *  1O4O' {|s) irM#?: ©r4ei® ■■toed i 6> |0 -*7 f. 

gfe lo*A*^l3 Q i tSi« erfgS.8ai ■^piMstfeia*



V

. ' ' m '
. 9 f  iio|j ,p p t r l j i M i «  w i a i I S 'e f  lilt S'

■\ ■ > ' , ®f kittow.&a®l* AAiifesbsi' g t #  ■

' ; ■. •■. ■■ ; ■ t o r t / a f i t r t f  ifet f i l f i

is^ to tfFss the

■ iO*5*S3, ©f

■ 'taiiitay ef . '■

^ ^   ̂ ■ ■ ' f  ,R,.4 f.S n '

■ ■■ i^ iS ii^E  1̂ : ® i l  ,»i#eefcfallF #iat

■ ; ' ' ■ ■ ^  4 irs«^4  #  pt^an^. tfef-^sft

'. feifor#. this lf§#'M§ -friteil sa tfe*

.. ■ 4tt®' ©f liiisl feidriiig* . , ' ^  ■

, ■' ■ I Eaihiks 8*'a»:a I
■mm^ . i l f it* '

' ■■ ' . cojias#!'!*#«’ tlie



:r ■<

*-<

* {

“ 2 "

(II) The proceedings of subsequent selection coiimittees

which made selections for pron»tion to the post 
i the

of ^op supierintendent on/basis of the orders
I

, i
of the Hon*,ble Luckno^ Bsnch of Allahabad High 

Court aftei  ̂ the rejection of the S»L»P« filed 

against that judgpient in the Supreme Courti

was rejected by them and in terms of the order
: ''• I

dated 1O .5 .S3 of the General Manager of Northern 

Railway (Aniiexui^ A“4)' of the ^Plication.

M,

i P r a y e r

wherefore it is nDst respectfully prayed that the 

respondents concerned directed to produce the above 

mentioned records before this Hon’ ble Tribunal on the 

date of final hearing.

Dateds Lucknow** 

August ,i99i.
( Radhika R-aman ) 

Advocate, 
Counsel for the applicant.



GOVERNMENT OF INDIA (BHARAT SARKAR) ’
> MINISTRY OF RAILWAYS/RAIL MANTRALAYA 

(RAILWAY BOARD)
♦

No. E (6T< 5o • LL3— New Delhi, D a t e d . . ^ l ' t l 9 ^ 0

To,
The Registrar, Central Administrative Tribunal,

S u b :-  .......................................................................

.... ............... ................................................................

. .

I am directed to referto your summons/orders dated^^dl ..ui.^Ron

the subject mentioned above and to state that the GeneralManager../S|......Railway

is the competent authority to deal with this matter. The summons/orders in 

question have, therefore, been sent to that authority for further necessary action.

Yours faitHfully,

-DA: Nil. for S e c ta ry , Railway Board.

No. E (G )^ ^  LL3 - J 3  New Delhi, ^3X Q 6f^l:.r.f.!Z .A ^9D

. Copy together with the summons/orders received from the Tribunal/ Court are
forwarded in original to the General M a n a g e r . ............. Railway
for further necessary action.

• ■fne;next date of hearing is........................................................................

/

DA/As above. Desk OUlcer, Establishmer^t,
R.B. Press, July-89. 10,000 F. Railway Board.



CIRCUIT BENCH> LUCKNOW, 

O.A.NO. 269 Of 1990 (L)

A*K.Benerji Applicanti

Versus

Union of India & Others Respondents*

19.11.1990

Hon'ble Mr. Justice K.Nathi. V.C.

Hon*ble Mr, M.M,Sinah* A.M.

We have heard Shri Radhika Raman for the

applicant. The claim, in brief# is that under

the orders IBBittwg# contained in A»nnezure- A 4

dt. 10.5.83 the applicant# among others, was to
\

be considered as posted against certain upgraded 

posts in the scale of R s , 700-900 (R s )  without seleart-ion 

and would also be entitled for all consequential 

reliefs as per Rule, but despite representations 

made, the last representation being Annexure-All 

dt. 7.1.90# appropriate orders have not been passed 

to* implement those directions. Issue notice to 

respondents to show cause why the application may 

not be admitted and why they have not implemented 

their own decision contained in Annexure-A 4, dt. 

10.5,83. List for admission on 14.1.91. When the 

case may be disposed of finally.

ad / sa /

A.M. V.C.

//TRUE COPY//

Sd /

' ' M o h d .  U m a r  K h a i / ) ^

rfumiaistrative Tribonal. 
CircDJt fiencb,
LUCKNOW*



IN THE CENTRAL ADMINISTRATIVE TR 

:CIRCUIT BENCH 

Gandhi Bhawan, Opp, Residency, Lucknow

n o . oa/t a / .
f ;

Registration no,-----

^  Z-/A 7 0
dated the------ —

•of 1990

APPLICANT

e/^- .

(f
V VERSUS, I .

- f

lagioa OF i m x A RESPONDENT

I .  m%m 0? im ih Tmmm tm  ssqmmm to mvr* m  xwih majsmt 
. 0 9  m i h w m  n m m h m  .

2. tm tmMmn nmmmuMihmt Msmmmm o m m  mms
SRIf OKMG*/V 1 '

3. T m  2Lici^icAi» B m rn ih a ^  m w m m i i  m a h m t  a ^ m h m  h m  m m m
SHOP I.IICIC1I01, f

i; . ■

/■ !'

Please take notice' that the applicant abovenamed has 

presented an application, a copy whereof is enclosed herewith, 

which has been registered^ in this Tribunal, and the Tribunal

has- f ix e d ---- -i-—i---day o f -------------------- ^--- 199^ for the
i-

id application.

If no appearance is mado on your behalf by yourself

your pleaser or by some on duly authorised to act and plead

on your behalf in the s^id application, it will be heard
ji

decided in your absence.

?!

Given under my haitid and the seal of the Tribunal this

2 -e __day of ( I 1990.

/DEPUTY REGISTR

mwO m* t o m  d p  c o w R T ’s  m o m  d a t s s j  i t .  a n , t o
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alS0 .be'entitledif©3? all, coBsegafatiaX 

; rei.i€fi as ^r-aule, bufe d@spiW 3r<̂ sr©§eiitstto»s ■ 

the. last 2*epi?esentatiofi

' i^pr#riate orders h i m  mot 'been passed 

t< '̂ ifaplef!ieBt''th,̂ e’-directl®»s* natlcje t®

respcadeats ■to'Bh« '̂ eawse tli4'applieatiQii ''may 

is©t̂  be â teiitted a;nd tliey te«4; mot 'Ifiiilefneiated 

■their #vfH d©els£<3n ccuxtained' :ia jfcimeieiM:©*̂  4,' dt*

. 10»5.S3,- , Iiist .'for. a^jissi^ ■m[i4»U$X» .whett the'. 

®sy 1 di%oied..0f

.’i ■« 
h- 'i

Sd/'

!' { Office I ,

LUCKNOW* V-.1 -:i
ff!
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CBSTR/VL ADMHir: TRATIVS TRIBIMO.

CIRCUIT BSl̂ CH. mCCNQW.

0 .A ,! 2 0 . 269 of 1990 (L)

A.K.Benerji • • •  Apnlicant#

Versu.^

UniDn of India & Othe'S • • •  Resporidanits*

^  i 9ai i a i 2o,

Hon’ble Mr. Justice K,l>lath, V,C,

Hon*ble Hr. :V^«g.iQqh.---

v<e have heard Shri lladhika Raman for the

applicant. Itie claim, in briaf, i* that under

the orders liBtttiMii contained in A.nn@»ira- a  4

dt, 10.5. t‘3 the apolic. nt, among others, was to 

be considered as posted against certain upnraded 

'' v  p-: t̂3 in the 5c?iie of 700-900 (?̂ ) without sele«tion 

> and wi-juld also be entitled f :>r all c^Mrssequential

~ •/ reliefs a*- por Rule, but despite rrspreflentationf'

^  ' meds, the l.-ir̂t repre'-entation being Anmsxure-All

dt. 7, l,90» appropriate orders h«ve n~/t been pas' ed 

to* imple^nent those direction*'. Issue notice to . 

resp-^ndents to rhow cauro why the application may 

not be admitted and why they have not ir?plemented 

their own decision contained in ^nnexure-/w 4, dt,

10,5,^3, LiPt for admii^sion on 14,1,91, When the 

case may dir.posed of finally,

Sd/ Sd / .

V.C.

//THUd: copy//

'X

V '*■'V- . V
■ A

j ,

sa /
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TH5 CEKTR/a ADMINISTRATIVE TRBUNAL,

axRaujm bench, lucknqw

Misc. iipplication No* of 1991

m  Hs

Ho. 2^k o f  1990 (L)

A.K. Banerji • • • .  i^plicant

Vs*

Union of India end others . * . •  (Opposite Parties

A^PLISATIDH OF GUI«I^BG OF RECORDS 
%  ‘ Tte UF T O  TRlilNAL

The fs>plicant aisove nam^d most re^ectfully states 

as under:-

t- fhat it  will be in tiie^interest of justice and fbr 

adjudication of issues involved in this case that 

the follovjing records be summ)ned from the respondents 

concerned for thft pi»rusal of tMs tbn* bie Tribunal 

at the ttoe of final hearing:-

(I) The proceedings of the selection committee on 

whose re commendations Sri G.R. I^wani who was 

junior to tibe applicant, was pro no ted to the 

post of sixjp superintendent in the scale of 

Eg. ^ 0  - 1O4O (Hs) vide orders dated 16 . lQ.79 

at Annexur** No.a*i3 of the original application.



P vQ Q m d iu g s  s^bseqMeat s®lectins coiimittees 

which m iM  selectioas for ,p:roRDtioii to tte f»®sfe 

of .sipgriiiteadent o0 b,as 3s of the oiiers 

o f the isa» bit iuGtoia fcacli 0f Aliahahad High 

Gourt after it|i®;«!jectio.a of the f.iXed ^

agafest #iat-Ju4grii®:iit ;lfi the stipm®® 'Goiirti 

lias le jested by tliem m d  ia terms of th® order 

datfd iO,5.*03. ©f the fensral Ifefiager of ferthem 

iall^jay i,*\ai:iexure A^4 ) ©f the ^p lic a ’̂ o.a*

_i- 2 -

M
fi-SHBFOiE it 1^ rost m-^eetf'taiiy prafid that th@ 

respondents eonsenied te directed to prsdtiee the aboire 

maatJoned *@eoids before this ion*ble Tiltaiial ©n 

dat© of final hearing.

iat@dJ teknoi?j 

Augast il99i*
( Sadhlka B̂ aaiaii | 

M '^oate, 
Counsel for the ^plicant#

i



Central Adminiatrative Tribunal 
Lucknow Bench ̂ lAJCkncjiw#

O.A^.No. 269/90 (L)

A.K.Banarjee ------Applicant*
versus

Unioo of India & others, — Respondents.

(jgffK

DATED t 26^2«93 .

Hdit Mr * Just ice U., C, Sri vastava, V, C,

Is'^ui notica to Smt.fil^^Danarjee,Wi6.o^7 

of Latfe-ffihri B.C.Banarjee^House No,L/169, 

^ e c t o r '^ , IPA Colony, Kanpur Road, Lucknow, 

inforrninq hsr that their counsel, who was 

KiZSiEDa representing her husband's case has 

died and as such if she is interested in 

pursuing the matter the applicant may make aa- 

some other arrangements i .e . employ some

^  .p other advocate. Otherwise the case will be

4 ar\neor^ o*F i n  ‘ho-r aVi««nr*A^ T.'i ni- *hV̂ 4« nA.cm

<

disposed of in her absence. List this case 

on 9-4-93,

Sd/- Sd/-

A,M, V,C.
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<

bĉ It

fjt 3!«3ri!T wfit  ̂ aflrfa(?^TR) f fg[% tm

i  f  U??1TT ^  3̂R̂ 9f Hf^ir 3f«?̂ T sr̂ H Ŵ ’\5T ?T̂ T «lt

f w 5RT m  «*»>f sniJfii m  ht RViir

5fT aitT SRTTif sftT m g5!|?nH1

^ ffT̂ î f ?T3r? ar«ii 3T<ft5i, ^  ^qtTt m  9t^^

^  ?T%?T spT sfh w;̂  5 f̂*TT 55m m  sptf ^qm 

i im  <KT m  ?lf^ 5 ! f^xn |5 !l Ŵ m
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'IT f̂ JTT SJiTiq ^ X  I!^2?
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!:■: THE G^TR..L AD'^K 1STRATIV5 TRIBUNAL 

U jCKNCW Ba>CK, LUGŴ 'CV*

K o .C ^ /L K O /Ju d l / [ { ( ^ 3  & Sated :

Reaist rat ion Mo , 0  ^  • N o  f- 7 / ^ 0

r - ------- - -Applicant

V E R S U S

■ .h  P . Respondent!

Qit C*’

a C c 'y Q̂ _0 € iA

Flesse tekc notice that the applicant above narr̂ ed has

• presented, an application a copy of ’y  thereof is

enclosed herewith which has been registered, in thip Tribynal • 

hl^s fixed . day of 1̂ y #^^sbovj-cause as to \̂’hy the^

petition, be not admitted* Coxmter may be filed within 

week's. Rejoinder^ if  any, to be SiUlM filed xoithin

thereafter.. r 4 w {}

3 f , no appearance j s rrade on your behalf^ you pleader 

of by iJOt n s on duly authorised t o  Act and plead on your be­

half in the said application, it vd. 11 be heard and decided 

in your absence. Giv.en ;ry hand and the seal of the Tribunal 

this  day of 99 .

Registrar


