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Particulars
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oxaniipgd
33 to result of examinatips

Is t h e  a p p e a l  c j n p e t e n t  ?
a) Is the apolication in the 

prsscrib^d farm ?

b) Is the application in paper 

book form ?

c) Haue six  c;jfi)plote sets of the 

applicatijn  baen fiied  ?

a)_ Is apf L'il in tiii:e ?

h) I f  rat, by houj many days it 

is  beyond tiiriB?

c) Has oL^ficiLP.t case for not

taskin'] *-,hc apolication in' time,

Til 3d?

Has the d ’Dcurant of authorisatior/
UKalDtnaka tjer fUed ?

Is thxi 3p.:lication acccmpanied by 
a ,D /- io s U l  Crder fur Rs.SO/-

waa the certified copy/copies 

uf the against which the

application is mads bean filed?

a) Have the copios cf the

’iocurT’^srt^rclici upon by the 

applican*: arc ncnticnod in  the 

ar^lication , b’jsn filad 7

‘') Havo the d c c u i i e n t s  referred 

t a  in ( a )  abc\/3 ouly attested 

by a Gazutted Officer and 

nunt^red accordingly ?

c) Are the c jcur .rsts rsfarrcd 

to i!T. (a )  acjue neatly typed 

in  d'publ., ?

1-33 the, irdix  zf dccLTcnts been 

lilod anci pa^-fny rijne properly ?

Have the chrjncloyical details 

of repr-sartatiar made and the 

G'jt cciTic  ̂ sjch r.-prtisentation 

been Indicatnd in the ap^lication?

Is the Tistt 31 r^isFid in  the appli~ 

^'^'itjn peruir,^ tcf jre any court of 

1 au) or any utnvr Rench of Tribunal?
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Parblc_lors ;:l; bu Fi>;a'Tn‘ nr;ri

Aro ih'j ap-xica‘:ijr /duolic^te  
copy/spa-c cjpi.,s ?

Arc ^xupa CDpics cf ;he applicatio|Ji
ujich AnncxurL.3 r'iloc) ? f
a) lacntiral uith Lhe uPitrinal ?

b) DcfOctivo ?

c) Uantiriy ir. Arn..;xurc?E

______________ ____  ?

E M o r n c a w  a e _ t a ^ B s u H  ^  „3ti =n

\n

t3uu tb3 f i l j  sizu LnvclijpGs 

bearing full :vjGrLss:;s of the

r^SDonc'^nts ^:;cn riled ?

Arc fchu 'civcjn addr:.ss the 

rcyistc'tcri adcrcsa ?

Dc the P̂ rD.cs cf tho partiss 

stabcd ir, cjpias tally u/ith 

tha-c inarlcaccd in the appli-

=3tirn

tpc irar.sldcions certified

t : be tyro -̂r sup-orted by an

A ';id a u it  .ffirminj that they 
^ru tzu^ ?
^rj thu :;s d *" the case 

Ti:.n::i.,'id in i .t r  n o . '6  of the 

a:;rj^:-Cdt_ Dr ?

‘0  Cuneiscj ?

jndpr J i3 ’;irct heads ?

; ■.u'Tibcrad cjnscctiv/-ly fj.

d) Tv-'p'cd in d^ur^lc s;;ac3 on ope 

sidt af the paper ? ’ ■

HnvJ cn'b parii-^la-s fjr  incariin 

LTd^r pl'a/u-d fcr indicated ujith 

rcas.;ns i

9 ,  t-.‘ u.‘hetnor alx thu ren:edios have
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e '^ e U IX  BENCH,LUCKNOW.II
Applicant.

A \

A -I.« P jCcL S 1̂. . . .
C  J Versus

Union of ' i;La ^ ,Q4:h3s

O.^i. No. 102/90

Raspondents.

1 3 . 1 2 . 1 3 5 J O

V

:k ('■

C V

' " i f -  

t * - ' *

/ ,v A ^

0

H o n .H r .Justice  K .Nath/ V .C . 

Hon. Hi: .K .Q b a w a / Member ( a )

„ Shri G.Kal'wani for uhs applicant and

"ohri Anil S rivastava ,fo r  the respondents are present.
I sk

,! Two questions have arisen at this  stage.
II

" firstly#  the interorstation of the m odification order
»
; dated 1 6 .4 .9 0  is  to be given. In  the interim order

J d ited 2 ,4 ,9 0  orders vjere made that no appointment/

I' promotion shall be made t i l l  the date fixed in

N pursuance of the interview call as contained in
II

" Annexure-I. When th is  matter came up before the
[I

I' Bench on 1 5 ,4 ,9 0 /  orders were passed that the 

respondents " may proceed to declare the results, 

exceot for one post 'jhich shall remain u n fille d  t i l l  

the decision of the T ribunal". This c larificatio n  

is  being interpreted to signify  two hurdles^namely 

not to declare the results of one post and to keep 

that one post u n fille d . That is  not the intention 

of the order. The intention as ao.parent from the 

order of 2 ,4 ,9 0  vJas only to stop appointment/promotion 

and not to stop the declaration of the results. By 

order dated 16 ,4 ,9 0#  the Bench reiterated that rasults 

may ba declared; only appointment of one of the posts 

was required not to be made. We therefore clarify  

that Only one' post shall be kept u n fille d  v?hile all th 

results may be declared.

The second point arises out of two application 

dated 1 0 ,1 2 ,9 0  by the applicant^and dt. 5 /1 0 .1 2 ,9 0  

by resoondent N o .3 alonS^'Jith which a selection 

examination notice dated 2 0 .1 1 .9 0  is  enclosed. It  

appears that by this  notice 34 persons have been cal;* - 

to take a written test  to be followed by an intervie^-j 

in  which the applicant and respondent N o .3 are also 

to aooear. The prayer made in  these two applications 

is  that the Department be directed not to hold a 

fresh written test  and interview in pursuance of the 

notice dated 2 0 . H . 9 0 .  V/e have heard the learned 

counsel for the parties and. we are of the opinion that 

the proposed examination under notice datsd 2 0 .1 j.,9C

.P /
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Hhsther Reportors of local papers may bs alltosd '.n <

to see the judqnant 7

4

To be referred ti the Reporter or not 7 t

Whether their Lordships uish to sea the fair copy ^  

of the Judgment ?

Whether to be circutated to all other Benches ?
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I, CENTRAL ADMINISTRATIVE TRIBUl^I. . )

' ALLAHABAD BENCH '

(LUCKMQ-; BENCH)
|l • • • 0

RegistraticCT 0J< , No, 102 of 1 9 9 O (L)

' Mahendra Prakash ........  Applicant
il

II

' Union of India through Chief
il. .! 
il Workshop Manager, Loco Vdorkshc^,

' Charbagh, Lucknow and others ««. Respondents

' HOn*^ble Justice Ko Nath, V .C ,
II

y  ' Hon°ble Mr A .B . Gorthi^ k M n

11

(By HOfi ^bXe Mr® A 0 6 0  Gorthi, AcMo)
II

' In this application under section 19 of the
il

il Administrative Tribunals Act 1985, Sri Jteheridra
II

 ̂ Prakash, the applicant alleges that while only 4 candidates

' including hineelf qualified at a written test held on
il
11 15-12-1989 for promotion from Head Clerk to Assistant

I, were
Superintendent, respondents no, 3  and 4Z.being illegally

il called for the interview aIcsngwitli'^uccessful candidates,
1,

 ̂  ̂ The applicant seeks our intEsvention to prevent this
A, II

i' injustice to hira* Subsequent to the filing of this
II
,i applicaticffi, the viva-voce also was held and the results

' finalised.
Il

I 2 , The applicant, a Head Clerk in Loco VJorkshc )̂

' Lucknow appeared for a written examination held cn

II 15-12-89 for promotion to the selection post of Assistant

' Superintendent (non^personnel) in the grade of Ih«l6C!0 -
il

il 2060* 18 candidates were called, 15 appeared and 4

including the applicant qualified there at« Sri Jieut

' Bundhan (Respondent no«3) and Shri Ram Gqjal (Respondent
il
11 N o ,4) also took the written test, but did not secure

■' the minimum qualifying marks i .e ,  60%* So initiallyj,

il only the 4 successful candidates were called for the

*

' II
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'' interview scheduled to be held on 16—3—1990, but
[I
I it  was postponed to 31-3-1990 when respondents

' no« 3 and 4 were also interviewed,

II

' 3  ̂ Admittedly, the applicant and respondents
II

,1 no, 3 and 4 belongfe^ to Scheduled Caste (3 ,0 , for

' short) community* Pass percentage for general
II
, candidates was 60%^ but for S .C . candidates it was

" 10 out of 35 marks. This letter aspect,as stated by
|j

,1 the Railway Authorities (Respondents no. 1 and 2 ) ,

y  I ŷ as in-advertently glessed over when the result of
ii
j the written test was declared. Latorcn, realising

' that respondents no. 3 and 4 scored more than 10 out
II
„ of 35 marks, they too were considered as having

" passed in the written test and called for the

||
p interview.

II
[I 4  ̂ As per instructions of the Railway Board

*' (Annexure-CA-I and CA-2) a general candidate must
[I

II obtain 30 tnit of 50 marks in professional ability^ dnd
I

" the marks allotted for written examination should
II 3
,1 not k2 less than 35, AS the applicant caste? certain

■ doubts on the fairness of the test conducted, we

, calid^or the official record. It is seen that in

' this particular examination, the division of carks

was as shown below:

(a) written examinaticsi - 35

(b) viva-voce - 15

(c) Leadership etc. - 20

(d) record of service - 15

(e)
Seniority - 15

Total; ICO
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5o In the written examinatiorj held on i5»12«79 t

the applicant secured 21 marks ( i<»a» 60%). The 

respondents no. 3 and 4 scored 13 and 12 marks respectively 

Initially the applicant was among the successful 

candidates, as he scored 60?  ̂ narks, but latercn based 

on Railway Board's policy instructior»s, respcsndents 

no, 3 and 4 who scored more than 10 marks out of 35 

were also declared successful and called for interviewo

6. During the course of the hearing, the fairness

of the c<»iduct of the examination was assailed by the 

applicant making an issue of certain minor over-vjritings 

in the nerks recQrddifj^the correctness of the allotinent 

of marks under various heads in the test proceedings 

drawn by the Board of Officers. We, therefore, called 

a member of the Board, Shri Heraan(t Kumar, Deputy C .M .E . 

(Workshop) and recorded his deposition, giving opportunity

to both the counsel to question him. Corisequently,

i.
we are more satisfied that there was no irregularity 

in the conduct of the examination, both written and 

oral, as also in the record of the marks aUbtted to 

each candidate. The question of inter se seniority 

between the applicant and respondent no .3 was also 

raised, ^  resolvoiin favour of respondent no .3 , as 

the applicant came on a conpassicnate posting accepting 

bottom line seniority* The marks allotted for seniority 

to each candidate were also thus in order* The ovsr 

writing found in a couple of places in the final 

Board's proceedings, cannot be faulted as marks tallied 

correctly with the average of marks allotted by oach 

of the 3 members of the Board. The final result in

which the applicant and respondent no .3 have been

■ \
shovm as * passed’ and respondent no .4 as ®faiM

!f

seems to us to be sufficiently in order. As there

u '
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4

was csily one vacancy in S ,C , Category and
11

respondent no. 3 being senior to the applicant,
h

' the formsr was correctly recommended to be empanelled
11

for promotion to the post of Assistant Superintendent
li

(non^personnel). We, therefore, dismiss the 

application and vacate the interim orders passed 

in the case«
ii

h

II

7 . Suspension and unfounded fears seem to have 

y . driven the applicant to rush to this Tribunal with

wild accusations of corruption and unfairness. VJe
Ii

would have, therefore, made an order as to costs 

against the applicant, but have refrained from 

doing so bearing in mind the financial status of 

the applicant.

l<

li

WEBBER (A7 VICE CHAm^AN

(sns)

1991.
ii

A Allahabad.



To,

2:10 jeputy  Registrar#

Ceatrrl Ad niaintratioc’ Tribu.-i ■!, 

C ircu ic  3enc^,

Lucknovr,

Subject Return of tho o f f ic ia l  records pertaining

to the case O A  N/o. i o l jq o C L )j  W  U & Z

cU cJ ^ lJ- rs'ST'^/i,

D ear  S ir ,

At the time of fin a l  hearing of the aforesaid  

case , on the instructionc  of tne HonSble 'Tribunal^I have 

f i le d  tne o f f ic ia l  rec^rlio al:.o, crt 'in ir .'j tae said  

case 0

jxr.cc ■\i, t.-ic c-zv. h ' . ’ be^n c.cci.’c.'* hcucc the

\A

LJ “uc^irc'  ̂ ’'̂ c letum ct’ to me

r ‘) i .

•v V *-

Q

co>-- iji-: - 
to

d  -M —

I' ■?' ithfril"’ - f

.:\ :L  bRIVASTAVA ) 

ADVOCA’£Ii

"::>M

Ji

n ^ ! ! >
5 3 I Q 1 1
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B e&re  t h a  Central Adojinis tratlva I'ribunal, 

l4ic^ow Branch : at Luclsnô ĵo

i'etition

V

c=^

Maiiandra Fralcash*

Vs.

Union of india and 3 others Of, C

-o?*0-O-o "O Oi*
( I H J> S S  i

olo. No< i^articu lars

1? F e t i f c i o n  

2o Annexure Hoo i

3. Annezure Ho, 2

A
S " ^ ___

laicicnoiJ, d a t ^  

;l . / 4 /1 9 9  0C7

i'etitionar

^ P o  -^artiee

1  Page No

• o

« e

io£»6

9 o

J r  r

\ ,c .

\  0 ^ ,

**VA vvv;au«.

Counsel ibr the i^atitionar



BeXOro tha Central Mminis trafcivs ‘J-ribunal, 

laiclmoir Branch • •  at lAiaknoTTo

Ea , . , 1 9 9 0 ( U )

ISahsndra Frakas^ agad about 37 y^ars s/o ,
ii

V  " JUata'^ri Ganga Bam r/Oo Vegdtabla Srounfi

HOo 48/Ap Alambagh* i4iclaiow at i^rasent,
[I

' rising a3 Head Clerk Cl.E.mc i Loco-^?ork

siioPs Charbagh, Lucknom

ooo C/ i.-'efcitionap
I '  

ii

?S o
II 

I.

ie Union Oif India tjaroagh G^iof T.brksii<^
II

Uanagisr, Loco UorkshOp Charbagh, Lucteiov;*

'' > 2e Eijo Ĝ »I4p.3o Loco 1‘ OrkshOp, Gharbagh»
|i

iaeteaoir̂ .
I '

I, 3. Joti Bandhan s/o not ioioijh Esad Glerk^^

[I

■i:ii3a--̂ X£lca, Loco i:orksh<3p, Gharbaghp
I '

Luc ISl 0\7„
II

i i

' Ao iiam Gor?al Head Clark 5’candary LoeOo

, O  , , t.'or^shop, Charbagh, L̂ aelsiox;.

 ̂5 ft P s /^sp  endcn ts
I '

ii

I /.»0-̂*0 *^0*^0"

2/-
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, Details applicant; Mahsndra Prakash

Kama of fathar ayi Lata Sanga itoai

|l
AgQ Of applicant 37 years

[I

„ D^signajsion & Particulars- /

Of o m o e r  with oaoe status ( ^3-^ at
I -alambagh lacknoi.’ is

^  his ir k in g  aad( ^

last rasided; \ ^oco Uorksiiop .Cijarba^i;

LiiekQ0T7o_

Offioial addi-ass; Loco Uorkshog. Gharbagh.

' Luclaaot?o

V  , Address Of 3 aiTic®^^ ^oad Clark, it,eo,,::offlt.

siic^ G^iarbagh, -kieknotj,

i'artloulais of oidar against i Letter Ho,3i4»a/D3IIf/

itileh CpPlloatlon is made:” § at, 25<,3o90
'' ,

latorviow, dat© in Cjaaaber v:t> 

of (:?; Charbagh. 3 1 ,5 4 9 9 0

" I«lctoOt?o.
[I

II

iho osfi®r passed by : c,t: A ,  Charbagh, lactoot,.
II

«ubjaet in bri^f: oicspondent no, 3 and 4 i^ave b^sa

[I

,- .A

callcE?. on in ^tsTFi^i? tjifehout 

the w r it t ^  testfl

0 c, i5 o, O,

a-'ha huiabla potitlona? 4?«peotfully bjgs to 

Submit as under ;«

ihot tha H0Q = bl9 Tribunal has gotta  jurlsdletloa

tha cas®p

3 / .
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A
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2o I'faat, the applicant daclaras that subj 5ct*>

BJettars o f the ord^r adduced, is ^thout the 

jurisdiction of tha Eon*bl9 Central iribunal.,

3o Limitation-.- the applicant fiirth^sr declares 

that tha application is within liDitation as 

prescribed u/s« 2l of the Central Administrative 

I'ribl^al of i9S§"o

Facts o f  the cas^ are glv^n belou^

I'hat, a w r itt^  test for the post of Assistant 

Si^erintandent was heM  on 16»12^89 in the office 

of Loco-!?orkshOp Gharbagh* UiclaiowA

2p 1‘hat, out o f 13 persons in the u r it t ^  tests

only 4 parsons were declare  succassiUl in

H

the trritt^ t ^ t  of -^sstto iSupJorlntandent h eH
I

in EQC€!iJb0r, i9S9j flamely, io Tixlt, 2c>.

urivastava, Uco® vihuklâ v and aoplicant«
So. . - .

3«t % a t ,  thereafter one month, two CKOthsr failed

candidates viZo, r^pondents ncrso 3 and 4 have 

baen callai in interview illagally by Chl̂ sf-'? 

!.b'rkshOp Manager^ Charbagh, Laetisnow vli5:e its 

Letter nô , 3l4-E/iiSIU/H<si, dt. ^ .3 ,9 0 ^

V -



y

&nd in tQ irvj.0T7 dfe? 31^3 ©,90 cop y ssisq is 

baing riled jaar^witii as Amiasure" i^OoJo

4e Xhafc tha cc^y of the order by which, four m m  

sesscss v ^ r e  qualified: is b^ing filedj haraijith 

as AQae2ure.-2 vMa letfc^r no. 314^^^/yiF dated

5 7 o2;c90^

5p i-hat, r^pQidents! 1 and 2  hava illeg ally  bean

called fbr interviiowp the respondent noc 3 and 4

4 .

|i ,
' Oo Xhat tha orier calling  tha r-2sp 0 ndents 3 and 4

Ibr interview is arbitrary and t'-ithcut the
[I
|i

jurisdiction^
ii
I'
ii
I'

; 7 . i-hat, the respondents 1 and 2 have e x a r c is ^

ti :
■which are not vested in thsB, £or calling  the

['
[<

^  ^  in tervieiT to thos e p ai.*sons havo

[I

;; been failed in written t ^ t S o
I'
(1
[I

S. Details o f  r ^ e d y „ , thare is no speedy remedy^
(I

No petition has been filed b^jbre tho Hoa*ble

['

' I'ribunale,

b e l ie f  sought ; J'our number of persons inclusi-^ 

applicant for fo liating  re liefs :

6 / * »
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(

i, ‘Ihat tiiis Hon°blo '•‘•rilunal ba pleased to

p

II quash Im-̂ ugnaci order dt» 31 o3c90 as c-ontainsi

I'
„ in AoQeaire-^ to this petitloa»

II

'' li) That opp. parties 3 and 4 Trill be declared
ii . .

I passed in interview, the p etdttioa^r ^rill

II
(I suffer irr^arable loss, they \fill \TOrk on

i, the same post as they are Tjorking at p r ^ e ^t  ;

H

I

" iiiP 1‘hat this Hon°ble 'I'ribunal be pleased to issue

' another suitable order as may de^ai fit, and an
^  "

' interim order, if  any, be passed Jjr ;

ivP that this Hca°ble ‘i- ribunal be ^loas a<!I to-e>fe€ty
Ij

the imr>ugned order dt» 34o3̂ ,9 0,contained in
I I  *

I' Ana^xure- '

[I List of Snclosuresop ii-esult of written test, AnneXo 2
|j

and Impugned order dt*, a6o3o90 contained in Annaxc -c.

I'

; luckaow d a t ^

" I'etitioner/Applicant
|i

« 'i^hrough: f l ^ r

Counsel ft>r the -t̂ Qtition̂ sa*
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JL , î '̂ '

Wc,s T^ouj Ai ! ( ^ ] yj« a 2>>' 2)'Cjo

I \ • t/\j V i . Am •' n (. -V • i 4 \ ^  ̂̂   ̂ ■̂' ‘••v
■ ■ - I

'*» C ' V \o- '.•■•'« -'■ VV. cj j--S -(rri t' . rv V̂\J,

■ ii-

CV«^-»v'V</v Ai'f- cr<> t < - ' ■''■ C <•, \’w-v-u‘-'’- —

V'

.a • i>v « ? 'P- 5-r.:̂
S '*  &  Vv *  S* &VvO V C I ^

?,w, »V, >v«v.^vr. (JvcaK «' ivCs|c ) -.'Mc/tTnS

^  iV' ■SV • <b'. < s)<'  ̂ . Mc/^-.,.,

W fclw

vo-< C CO, I'uK,;' ^
0 v;j-

.a V*

\  * 
^'5-



Ko ; 314: ?in/:J-'n ’ f • /  .5 nt c’ 0B /3 /199C
I-

Th<j 0 f f i c 2 J u i x ! t / P r a 3 u c t l  . n .

T ' i 3  “ h ; p  •lu p c ’ t . ,  3 o i l ( j r  

T': e  O i f i  c e

, l,Oc» 3’-.ops Cb 'irbu<,t!. , :. ucV- ''-t.

Solacti  cj:: f .. ' . vy ,  :| ; :: -x-t.

Parso:;!:.- ) :;r. i- .lSCC-2?^oO,

Th .* fo ' vj.'rcl.' ;t m-/ ki rx3l'/ be

yp-3reic? or:(’ c ir  -ct to ati' : Irjcervicw cn 
16o3o90 at 15 hrr, for  tne -» x ve po3t in th -3 
Chamber of ; y .C .M .  . ( . . ;  / c  VlKOo-

»- &r^. C> V X'A He

<i - CrV. .p S. ..  U a  j V'-^ -■ HCl To
for cniof orkij Har*-';, r ■ ••"

L o c c -  C - ' : r ' ' > 4 ; ; h , I u c ^ r ; ___________________

fss o  V\ «. -̂ 4 V* **'
(i|c>

-A *S c;])r.; ani *€ /3 / --9 ')0

>.s •-

.■

\‘

UA’ "'

L -'C



' A

' A

V-

I./:!- '14 $ / ‘4_ii4

<^h4/5r^T5«l,6-rgc?^ T I T u n ; , ( ' : 5 ? T  C' 

3 .1 , er?̂ r»-= c*u.'ia i

T'^Sfq:- 2STH? ISvtN^ aj8 { >rflKTa 50 350- 7^ £iT,^-1g

eego-2^60 iir< .;i .t iJ ‘ -rt i- ’

<4̂: V.n”̂ fji |9.|2.^^9 (Vn
i> •
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Tl-r: ;ICiNj'3LJ CJi'IT.Ra L ADI

C I R C U I T  z i : : : c i i ,  l  : c :c \ o : : .  

R e g i s t r a t i o n  ( C . A . )  1 : 0 . 1 0 2  c f  1 9 9 0 ( l )  

:::: t v: i: i, ij

:.ahenara Trakash . . .  Aprlicr,nt.

v:; rsus

Union of In d ia  s others . . .  Reopcndf^nts.

Fixrd  i?'or ; 1 6 .4 .1  ^̂ 0

COUisiTIiR RCPLY 02̂  2EH /iF  OF 

rC3PG.^Di:*^iT3 :.0 . 1 and 2

II I ,  Hemanfi Kumar^ v/orlcing as deputy

'' C h ief Ilechanical Engineer, Loco '.Jor>:3 hop,

I

ji in the o ffice  of Chit^ i'^O /vux.^^,

1. orthcrn Railvray, Charbaga, Luckno’ ’ do herc’bv
1
8 solemnly affirm  and state ris under ;

l o  T h a t  t h e  o f f i c i a l  a b o v e n a n e d  h a s  b e e n  i m l r - . ^ d - d

t - 3  r e s p o n d e n t  . i o ,  2  c * n d  a s  s u c h  i s  f u l l e r  

c o n v e r s a n t  ^ r i t h  t h e  f a c t s  a a d  c  ’  r c u m s t d n c c  s  

o f  t h e  a p p l i c a n t ' s  c a s e  x . g  ,u 's  b e e n  a u t h o r i s e d  

b y  t h e  r ' i j  - t n c l o n c  y .  1  t o  f i l e  t ’ l i s  r a ; . l y  o n  h i s  

b e  h d l £  o - l s o .



2;* That t*ie contents ot the paras 1 and 2 of the

o rig in al a.) lic a tio n  being vague in nature do

II
not call for  reply . Since the applicant hrs

[I
II

i; h in s i l f  alleged  that this H o n 'b le  Tribunal has
[I

iiii
no jurisduction  to d-^cide the case and vMich i: 

rcci^nhasised in  para 2 of the application# it 

means that the applicant xlfe him self do not 

desire  to contest the case before this  Hon 'ble  

’̂ribunal hcnce this  case ii  iE  f i t  to be 

rejected  on th is  score only.

3 , Thdt tae contents of the para 3 of the

o rig in al application  do not c a ll  fo r  rc-oly.

'A.

5.

That______reply to th ° fucts of the c?~se

stat' d by the an-jlicunt are as b'^lov ;

That the contents of the pera 1 of the 

o r ig in al  application  are not d i^nuted .

5 . That the contents of the para5 2 and 3 of 

the o rig in al application  are noc -.ittf^d aj 

a lleged . A ctually  IS  p^Toons uere c a l l 'd  for 

v r i t t e n t r j t  far  the noats of A ssistant



3  . .

Juperintencieat but out of 10 only 15 

Cciadidctes co'oe^rrd ::or the sa::ie. As por 

oolicy one who obtsins 6(Xj or more rn'rks i.n

t.-ie v'ritten is to be d-clarcd Guitabl e

intorvicw, rccordingly 4 ccndldatrs na.rr.ely 

3/Jr- G .K , D ix it / K .P . Srivustcvo# 'J .S , ^nukla 

and .lahcndra Pra^cash (SC) i . , ;.  +-ho a~:)_ llcei.*: 

v/cre called for intr:rvievf vide aanexurr .io.

2 to the original application, per

X instructions of the railway 2oard, cont^inrd 

in its lettf r no. D (JCT) 63 CII/IB/IO dfetrrd 

I3£h July^ 1970 furth^^r r'i.iCiided vide the 

*<cll’.;ay Toard* s IctLc.-r ::o, :: (*::]) 1-72 i;: 1 /

153 dntc:d  ̂ 2t.; Dcce-bcr, 1973 , che p a s n  

for tae './ritttn tert incase of JchLdulor’ C''^tc 

3nd Jch'^daled '?ribe c ''n d :d 't '’ rala:'''"'’’

to t 1" ,xl:e:-;c t..zt one \;ho 'ecures 10 or -’bovc 

oat of 35 murks in the v;ritten tent are "Is o  

e l ic ib lo  for being c ;:lled  in the inter\^ie-., .̂

'.Jl-ien this f-ct cai-e to the notice of the 

selection  coni-p.ittee, the int^irvicw -.an jor.t end 

t i l l  th? matt r rnts c ia r ify . A fter  c la r if ic  ■ tio, 

the respondents :io, 3 rnd d v/ho had secured 10



A'^\'

Anncxurdi .-.’o . C-1 ,C-

yvotUL.

or^mar>.s in the './ritten test  were alsocalled  

for  t h e  intervieu  vide anaex’j.ro Xo , 1 to thp 

o r ig in a l  application . Copies of said  Rail\;ay 

Board 's  la tter  ditf.d 13th J u ly , 1970 pnd I2i:h 

D ..cenber .l973  are being  file d  hcre'.,'ith -r:

2 Annrx^re :?o. C-1 fapd C-2 to this r e .l y .

6- That che contents of the para 4 of the

o rig in al application  being matter of record

is adrntted.

r

/ I t .  V,

7 . That the contents of the paras 5 iind 6 of

the o r ig in al  application  are caLecorically  

den ird . ihe respondents No , 3 -nd 4 bring  

Scheduled Caste candidr.tes \.-ere corrrctly 

'.iid leoall^- ccllcd  for int-^'rviev/ as per 

relaxetion  in marks ap^lic-’ble in th e ir  

cases vide r.ailway I3oard's lett-’rs flated I3th  

J u ly , 1970 and I2th  December, 1973 cont. inrc! 

in  annexure Wo, Cvl and C~2 to ihia  :op ly .

‘ft? Q
That the contents of the para 7 of the 

o rig in al application  are also categorically  

d en ied . The respondents ‘̂ o . 3 and 4 have



V  '

5 . .

secured the qualify ing  marks in the ’./ritten

test as ore scribed for  -chrduled Ca-ste and

ijchcduled Tribe  candidates as per Railv/ay

3o ard ‘ s instructions .

That the contents of the paras 8 and 9 of

the o r ig in al application  ts  are denied . The

applicant could h:^ve made a reprc.sentation

to the dcoartinont before ao-orc-c.iiar this

H o n 'b le  Tribunal r.nd othcr\;ise also final

selection \?ill be mtide on the basis  of totol

rr.̂ ’.rks obtained in v.'ritten test as v/ell as in

tne intrrvievr h_nce there is no aurstiOn of

any loss or gain to a n / caadid>^te as one \?ho

obtains maxi.aum marks in \7rittcn trst  c=; ^/ell

as in interview: v;ill be placcd on ths anel,

As such there is no merit in the c. sr G;id

this  original application  is f i t  to be

rejected  with costs in f vour of r.nswering

res -ona^nts.

L -ckno-.

D.-tcd : I S . 4 .0 0



-A

1 / the o f f ic ia l  abovenar.cd do hereby 

v e r ify  that the contrntG of para 1 of the 

feply  is trne to my prrsonr.l Imo’ 'ledge and 

those of paras 2 to 9 of th is  rpply is

believed  by me to be true on the b''’s is  of

y

records and legal advice,

juucknow.

D ated ; 1 6 . 4 . 1 9 ’C' .
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f.

; i?r;/7trav kiier No. E(SCT)6SCM 15j 10 dated U th Ju ly
1 j /U# . * '

Li tlicir I^tlcr No ■n(NG)I/70/PM/22 dated 21 st 1-cbruary 1970, 
the Boaid luid decided tluit tlii; stall who sccurc less tlian 15 marks 

out of 35 allotted lor wnttcii tc.>,t, as a part o f selection, need not bo 
called for vim vocc test before the Selection Board for the reason 

tlwt evea if  they get maximum o f 15 marks in the r/t</ voce they 

wdMiot be able tu secure m uiim um  qualifying marks i.e., 30 out

. Schedti!cd_Castes and Scheduled Tribes this

mm mpnTITjmt ol 30 out of 50 has aWaTFy BUITHTTdliTedtoTs'W^f 
50 m the categgriciuylicre safiM^ a ^ e c tls  ndtTnvoIvTdl'/j/Ro^rfHV 

; H t 5 T N o T E ( S C T ) 6 8 C M 1 5 / 1 0 l ^

liave I ^ i d c ( . l j h ^  in sueli catcRories the resen cd 
conmuiiiiiy, candid^tj:s_nee<^^ l̂ i i r ed for

“ e j ^ h a ^ ^  tesi rgnl^rsoRjii^i-
jftEJy oblaui 15 out o f 15 marks in the viva vocc, they will not be 

able to sccurc the ramimum qualifying marks prescribed for them
Jmj Out ol D0<

■ ■ 

I i

I

...:i

‘ n
h r f ,

H(m1 ^

J

WW-
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Ruihvay Board's letter 

llllt December 1973. .

No. E{NG)I-nrMlll5^ dated

.) •*'’

l u
.̂v̂  f ■'; 

u '■-
L'tf f 
«%■;

(I-

Ê 'M-i'

Sub : ProccJurc for caUing candidates for viva voce for 
' lilliii" up scliiction posts—Non-gazcltcdi •. : ■

In terms’ of Board’s letter No. E(NG)621'Ml/22 dated 
' 5th October 1964 a candidate must obtain a niinjmum of
■ 30 marks out of 50 marks in “ professional ability ” and 60 marks 

. on the aggicgale for being placed on the panel for •^selection post.
• According to Board’s letter No. E(NG)65PMl/5 dated 2Jth 

October 1966, where both oral and written tests are held for 
adiudgiQ^the “ professioual ability " i the marks-Jor the written 
exanvnation should not be less than 35, The Board have dccK ed

I that a candidate must secure a minimum of 60 per cent marks in the 

,' written test for the purpose of being called in the viva voce test.

2. The procedure should also be followed in the case of 

' general posts which’ arc filled in accordance with Advanced
Correction Slip N o..7S  to p:ira 216(g) of Chapter I I  of ihe 

. Indian Railways Fstabllbhnicnt Manual circulated vide the 
Board’s letter No. E(NG)1-72PM/1/158 dated 21st August 1972.

3. The above instructions will be applicable to Scheduled 
Caste and Scheduled Tribe candidates also so far as categories 
involving s foty o travellin): public areconccrned. In regard to

« the categories where safety aspcct is not involved, the instructioiis 
, ’ contained in Board’s letter No. LC^iCr)6vC!vI15/10 dated 13tlj 

..►-i-Julv 1970 will bold’good. *

I C N .  ■

.■sWv. g

' !
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Hon'ble Central AdminI'^trative tribunal 

Lrcknov: ^ n c h  , Luc'^nov .

iv v u

AFFIDAVIT83 IM
i

PISTT. COURT

U. P. 

t

>

h

Oountor A E f i d a v i t  Ckn b e h a l f  o f  Respondent  

n o . 3 .

in O . A .  4fo. 10 2 / 9 0  (L)

Mahgndra i^rakash

Versus

Union o f  In d ia  and o t h e r s

• • ir'l icoittt

f ir  ■

1/

. . . R e s o o n d e n t s . 

6 ^

u o tlB a n d h a n  aoed a b o u t years

' “ '^on o f^- W l ibW- XV '
'*' . I  ^ ' '*y A

' %  . v-^-'X Head a , r k  , Tine W fx c e . Looc Vbrk shop Charbaoh

>S
Lucknow do h e re b y  s o le m n ly  a f f ir m  and s t . t e  on 

o a t h  as u n d e r  *-

1* T h at  the * p o n « n t  is the r e so o n d a n t  n o . 3

in the above n o te d  api-lication  as soch  i s  fit’l l y  

c o n v e r s a n t  v ^ i t h  t h ^  f a c t s  s t a t e d  b g l o r  .

7 7 That tho a-jntentr o f  oara o f  'j1 ic.it j.on 

f i le d  by  the .rjplic nt hcis been readover end 

ex^:>lained to the deponent and he h ,s  nnderstccd



;  2 ;

xts contc^nts thareon

Th^t t6a contents ol: p ara  1 to 3 o f  ths a p nllcatio n

are n o t  disi^uted •

>

4;

5 ;

That the contents o f  p a r a  .llare no t  d isp u ted .

That the contents of uara  <T7 2y^are not corr^jCt as 

s t a t e d  above hgnce denied* t t  is  s t .t e d  that; C hief ^»brks 

M anager loco vrorkshop responde&- ^o . 1 has wrpngly  declared

the r e s u lt  o f  o n ly  4 candidates  in s te a d  o f  a ll  s ix  but

subsequently  r e c t x t ie d  h is  m istake by  is s u in g  o rd er

D O . 3 l 4 £ / 5burth  /  i  dated 2 6 .3 .9 0  in tim atin g  t h a t  the

deponent ^3 respondent n o .4 b e in c  S .C .  candiiiates are 

K

also  been declared  su c o e s sfu ll  in  w ritten  t e s t  , the 

copy o f  order dated  2 6 .3 .9 0  is f i l e d  herewith as anne>'ure

f- 'I n o . A 1 to th is  counter a f f i d a v i t  .

That the contents o f  p a ra  C ^s ja re  also d enied

^ . ^ i n g  inco rrect  and wrong . i t  is s ta te d  that thg dspo-

V

n e n t  was declared  s u c c e ss fu ll  in  written exar^n atio n  vide  

o rd er  dated 2 6 .3 .9 0  contained  in irine>^^ure no/l-'’ hence 

he was r ig h tly  c a lle d  fc r  in t e rv ie w  held on 3 1 . 3 . 9 0 ,  i t

is  also stc.ted that  deponent hopes thct he has also su- 

ceeded  in  Interview  b-t the r e s u l t  o f  in te rv ie w  has 

y e t  no t  been i l l e g a l l y  declared  by respondent n o .  2



*

t i l l  now ,  ins- ite o f  the orders o f  t h is  D o n 'b le

J  ’  ̂,

7 ; That the contents o f  p ara  ^  5 and C?6^a re  

quits wrong and lncx>rrect henoe ^ n l e d .  I t  Is  

State.^that o rd er  d t . 2 7 .2 . 9 0  was wrong which was 

r e c t i f ie d  by respondent n o . 1 and 2 by subse'^ant 

order d ated  2 6 .3 .9 0  contained  in  annaxure n o . ,-r 1 tc 

th is  counter xEfifloVlt. I t  is  also den ied  that

 ̂ 'a. 1 9 i^are c - H sd  for  intervic"-' •
reSDonde"". t n o . J- cind ^  ̂ ere ^ «-r • j i-*> f-u

L8 !  T h . t  the  co n ten ts  o f  '’ aras CP& and 0 7

are also v:rong in c o r r e c t  , tnisconca i'-ed: h a n c .  

a e n i e d .  It  is s t c t e d  t h a t  t;ie a .- c n « n t  has 

quol f i e d  the w r i t t e n  eKacnin^ticn  anS  o b t a i n e d  

s t . " S a r e d  marks he n . »  dec l- rad  8 o e « » p r .- l l

;.- .r '^ 2 i;^ a s  c a l l e d  for  in t u r v ie W  by  r ^ s ^ o n S e n t  no . 1 .n d

f ' :  “-  
'.h ich  is nvi e ^3  la gal, n roper a-c 1v».

■n th« l e g a  Jurisfiiction  o '  r^ '- ^ond .nt  n " . l  ..nd 2

r-f I

0 7  That the center

rlr.cJLi tr-e
rt- h r t r'-'S t-'.riu<3 --ny ---

c^” Sx. f r

-he :.c- “:t h., n<-t

i n j ’■'ry no :̂ <«ocs.Y

^-on cr?lu^’’u^

- -, 4̂- 1 or  ■■, n t . -.O’
■ o r e c o o  y ^^.Ocirr  ̂ .-j- I. t,

^  c.^h   ̂ ^yh^i.’S t _ t ’:\. c^^o^rfc ^ ’̂ t..-,!

c'i^s rv to h:.m h^nc>j H-i..' 'lie  tuoh



0  ^
t

\
U '

ir not mo.inc.inti.in J :l e  c.nd 1 i tm f i

10 7 t c^nt^ptr r c-Ts il>j 5 c*n<3

it  ir farther r t .t o ^  the^ ’̂ r ^ s .r t  .-)->! Ic

not n .i r t i t n c b l e  -"O is 1 i^:-lo tr tt. d i- .:isc^d  

cent ^nd the c^r'^lic^nt f.rjnQt: « n t i t l j 5  “o r >.ny

r s l  ie f  •

,K
['

11 ; 'Tnat the inti^rin orde^: d.-tud i!:6.4.nC i<

l i a M e  to v.,C£te(^r.d rastDondenfc n .1  crd ? 

be dir^ct-ud to nac’’-c.ra th^ de"̂ onu;ti t ' r> rc^^'^lt.

i ' " ' [1

■I

I,'
‘

^ 2 - -hat th is  i ^ n ’ b le  Tribrnal b- i ^ s ^ r d ^ h ^ s  

r e st ra in e d  the raJ^’̂ oncsnt n c . 1 .md ? tc cavi­

are r ^ s p lt  o f  cnly one n o s t  But resnonda-ts n o .l  anc 

2 bad i l l e ^ - l l y  a  so v ith h ^l  d the de^on^nts  r e s u lt

^-hich is  cai’Sino  substantive  loss  ^nd dci-aoes to

the ans'-’̂ fiing depone**

Lu cknov.
VerifiC-.tion

I, the above n^rned de^^onent do hereby v erify

t h e t  tfe  c o n t e n t s  o f  ' • ' o r ^ s  1 -^c 1 2  a ^ e  t r v i e  t o  n y

knovrledc'e no r^art o f  i t  IS noth^nr  has ^

fc^en ^ n c e a l c d  fo h l̂'-) ne  ̂ ^
this  l ^ ^ O ,  i>i t^^e c-’- t  co~"-”n- v. ,

I >■' c/cnov' •

Exponent.

X-'pn^nt

K-

5 ^ ^

-•AKa , AaA-4^

r l 3 D
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B a & r e  the iion*bie C e n t r a l  / /m l  nis trati v .  i r ’ binaT 

Lucknow Bench : Ludaiow .

Heioinder affidavit in  behalf of 

J'Jahandra Praicash ( i'ati tionar^

o P o • ♦ •

In  0, A.« iJo. 1 '^2/9 ^  L  ̂ d t. 2, 4;, 90,

i'Iahen5ra Prakash. • ••

Vs.

• • •Union of I n d i a  aw? others

He.ioinder A f f id a v i t

A pplicant

■tiaspondents.

I ,  Mahsndra Prakash  nsad C ie r k  a^^ed abont 3 7 

years s /o  late  Gaya Ham v/orking as xieac- Ci grk in the 

®oco Works ho P Charbagh Luctoow^ deponent co h ir e b v  

s o le  ally  a ff ix m  on oath as under

1 . Hespondents nos. 3. afi 2 have c aclared the result

on 2 7 .? .  9 0  a. 1 1  the a5 canaidates  thos 3 v:ere appearing 

in the Asst to Superinten d  ant e'X'a-iiinatica held on 

-s-6.i2.89 and 1 6 . i . 9 0  out of i 5  c a n d id a tes ,  4 

candidates  1 . S r i  G . 4  i^ i^it  ii/G 2. S r i  xtai and ra

Prasad Srivastava H/C 2 .  S x i  U .S .  $hnkla a /c  an?

4. Sri. Mahendra Prakash S/C K /c .  usra  declared 

P a s s ^  and rest wera c eclared faileC' by tha

respondent nos. 1 ana 2 in c ln d in p  3 pj. J i y o t i  Bandhan 

H/G and 3 r i  aax  Gopal il/c were also d aclared failefi 

by  rs&PQidants no. i and 2, th ere fo re , t h j i r  naaes

2/-



h

2.

not included An.na^’ re 2 in interview latter

dt. 8 . 3 .9 0  Was fixad on 1 6 . 3 . 90j and result

declared dt. 27 .?o90, t ^
■•■lie xion ole <Jiid£T0 i;ias

Ordered cti 2o4o90 to the raspondents i and 2 

to Produce the record on 5-6.4*9 0 but respondents 

have not Produce' any recoid. Before Hon'bl-

Judee how their names are included in Anna-nira-l 

after one month*

VJhils all ths candid at as results were declared on 

?7. 90 only 4 candidates wera Pas sad and r a s t H

were declared failed, 'î he respondents i and 

Illegally  callod two faiisd candidates ^ r i  Jyoti

Bandhan and S r i  ila.n Gopal in interview and S i .  

aijso Changed in Ann enire 1 .  I’he -respondents 1 ^ 2  

h a v 3 not -aentioned the reason of .irLstake and no any 

ofXi^s order is issuec by the respondents, for tha 

-result Of dated 27.?,.9 0 ±q wrone, it  naans the 

■Tespc^dents and 2 wanted to dacaive the court as 

Well as dovtha injustice between S r i  Hahsndra 

Prakash S/o, pass ad candidate to raaica forpgry in 

result Of fail ad candid at as.

3 .  That i f  the result datee 27.2*9 0 v/gs wronff how 

the result was declarad by res pendants i and o es 

well as Asstt. -^ersonnal Officer and both

tha d.alinp' clerks and hoi-/ the three candidates

3/-
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4.

S'ri Go-iQ E’ixit  H/c ?. 3,rl iiai end ra .̂irasad 

Sjrivastava H/C and S. S r i  U.5 , Sf^ukik u /c  were 

PrO!Doted as -As gtt* S^uPerintend ent, tbi? resnit 

declared dto 27»? . ,9^  the Passed candidates and ii 

candidates declared failed^; on what "basis thi 

respqadrnts- i and 2 have rectfiec his .-nistake am  

nothing has been mentic^iQC .in counter. It rasaus 

respondents 3. and 2 have tak^n xis. i 0 thousand 

from the failed candidates liyotl Banc ha n 11/ c and 

thousand fro^ iiain Gopai K /c  failed canciaates 

to jiake fbrgary result after one month after 

changing axa^iination boofe and result also. S o  

thsy have not Produced any record on i<^.4.9 0 as 

required by Hon‘bie Juce a C entral M  .ainis trative 

tribunal Luclsnow.

That the result declared by respondent i and 2 

a l l  the candidates on 2 7.?.9  0 vide Anns3-r»jre-̂  dt . 

27.2o90 interview letter ct. 8 . 3 , 9P

Produced -fnHOn “bie Gonrt b y & r i  --lahend ra PrakashHS 

Passed candidate (aPPllcant^ on ?.;4* 90  ̂ two fail 3d 

candidates J iy o t i  Bandhan c*. Bara Go Pal naiiss were 

not included because they were declarsd fail by 

res pen dents oi 27e2o90. I f  these ? candidates 

Were Pass(^ then how their na-T̂ es were not included 

in tha result declared Qi 2 / ' .2 .9 0  and interview 

letter dt. 8 .o ,9 C  Annexiire-2  by tha res-pc  ̂den ts •

V "
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A

C':

I h e r e  is only one Post of AssttoSuPerintsndent 

is vacant arxi one ^ / c  candidate ^'^ahsndra ^xaicash 

s /c  is declared Passed for this Post vid^ the 

Annsxuxe--2 dt. 27 .2«90  and in t e r ^ e w  letter dt.

8 . 5 . 9 0 .

In Para 7. it is wrQifi that respondents i and 2

were call  ad for iiterview, respondent i is tha 

Chief  Workshop Hanaser baing result approving

authority and respondent 2 is interiTiewinff authorit;. 

then how they have been caliec^ for interview as 

iisstt. SuPsrintandant.

That itaiiway Board latter no.i^C'^GT 6̂ 8 C:-^i5/ i  0 of 

^ 3 .7 ,  70 and L.l^o.S( I®)l«72-?Mi/i58 dt. I2oi2o73 

attached vdth raPiy of resPQic ents on 16 .4 .9^)  

that is very old and alreao y lshot?n by resPcnceits 

and deallne clerks as well as C&( e ;  and isstt .P . 0. 

Loco V/orkShop CB Lko, so thay have attached above 

letter oi 16 , 4 . 9 0 , i f  they do not know abont this 

letter how they attach^  this letter, they have 

OveriODk^ it with malaxlde iateation to a?.r?ss 

and do injustice with Passed candidates Mahendra 

^rakash s /e  v.fio has been caiT ed foj* intarviaw of 

-Aisstt. -uPerintsnd ent on ;̂ 0 by Annesurs-2 c’ t .

8 .5 ,9 0  by raspondentii 1 and 2.

7. I'hat retJ-PQidents i anc? 2 postponec^; the interview

5 A



dated 3.6.2^ 9 with rnalaflce int<jntiQi for being

changed the rasult and examnation. copies of
I'
ii 
I'

failec. candidates of Jiyoti Bandhan and -̂-iâ ngopai

I'

\iho were declaree f a i l ^  by res-POndents i and 2
[■
[I 

I '

;; dt. 2? .2o^0 , After taking gratification of
I '

iis fro.D J yoti Bandhan and j^am Gopai

1'

" failed candidates and thair result anc copies
II

V  I' V7ere changed ar^ declared Pas gec by Taspondenta

['

' no. J- an d 2 ; further the reaponcenta i and 2
i<

; . a n n o m c ^  the resuit/interviev; d t .  Z>l,'6o90 and

. t wo  failed cancidatgs* names illegally  in c"’ u«d sd 

•'O f Jiyoti Bandhan and Ram Gopal after one lonth 

in Ann^xure i dt 26oS ,9 0  v;ith .aalafic 3 intantiono 

i’he raspcti dents i and 2 have committed SaxiouS 

forgery fOr aam ing laoney frOm the failed 

c and id at es/ emPl 0 ya^So
n
II

Kindly d irect to th 5 opp, parties 1 and 2 ths

['

following records should be Producec in this -iQi’ bia
|i

Court that v/h^g they have chang=d the

||

failed candidates result , 4.- . 4.0 -k
; anc. d e c la r ^  taeM to be

u t, 1' P  ft . / Passed :
t n Mfi V>c{yv

c ords req ui red

3.  ̂ Asstt. i-» uPerin tend snt exa.uinaticn copies the

6/-

I'

I-

I'

X



(a n s w e r  boo ks > o f  J  iy o t i  Bandhan H /C  anc’ Ham 

2-opal H / c  Who were aP_ saPvC’ in the -Asgistajit 

Superintend  ynt exariination on i 6 . i 2 . 8 9  end th=y 

iaave De*3i cieclareci fa ile a  on 2 7 . 2 , 9 ^ .

6 .

2. 'Original result of Asstt. ‘̂ updt ct 27.2o90 anc 

interview letter dt. 8 .o „9 ^  indue'gc in ths 

Annaxura no. 2 ;

\

Gc-̂1. E/ixit H/c 2e 4> *■". ^rivastava Z / c  3 ,  UeO. 

ohuicla H /c , ths written ezaaination result of 

dt. 2 7 .2 . 9 ^ .

A l t e r  one mQitn on 26.5 .9- * res-Pondents 1 a

2 have .'uac e fb rg sry  in reS'Ult o f tuo failao

candidates Jiyoti Bandhan and iiaa Gopal v;ho v;eT8 

declared failed by rasPQident 1 gnc 2 on 2?o 2«9^ . 

After taxiing iis . 2"^,'^^0/- th« forged X£S-ult dt . 

26.5.9'-^ not circulated by xas pcod en ts i and 2 to 

the conarning snops and intarviev aPo earing of 

candidates those wax^s aP^aaring in interview of 

Asstt. ouParintenddnt. I’ha respondents 1 and 2

subiittec the incojipi ets xePlJr to this r.on'bTe 

C^ouxt to c 2Cive thaa*

9. 'i^hat respondents 1 ana 2 v/ant^ lis lO  thousanu

V -
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j:uPees from Kahenc ra ^raka^h H/c applicant enc 

for the Proiaoticn of As stto ^ uPerint end 331 .

Vhen ne could not Pay th a amount, the respcnc^ts 

J- and 2 unnac es S5arily  nam s seo to a pUcant and

made f o r g e r y  in  r e s u l t  o f  f a i l e d  c a n d i d a t e s  o f  

J i y :? t i  B an d h an  and HaiH G o p a l  s f t g r  t a k in g  tha  

fflDney a m o m t i n g  to  . 1 0^ OJO e a e ^  i > i i e d

candidates, 'î h are fore respondents i ana 2 have

able

coamLtted unbear/fbrgary aad declaring tha 

xesults of failed canaidates ano were declared

the^ Passed, in appearing o f  interview of isgtt.

i-uPerintandent, why th 2 respondents 1 and 2

have declared and not Puoiished the result of

reppc^idents 3 and 4 J iy o ti  ^andhan itani 2’Opalo

T . . fa iled
It is se^actiQi post ana no/candidate can be

called in interview without Passing s aiecticn, 

so it  is necessary to issue order to ras pond ts 

no, .1 and 2 to promote -lahand ra j'rakash ^ / c  as 

Asstt. superintendent who nas PaSgec riis test

and he is suffering loss of nis cancidature*, 

as such the failed cancidatas have been calld^ 

for interview illeg ally  naiaely Jiyoti ^anchan ct

0 / .



i  ; 8.

ilaa Gopal ^ 0  were failaa in the written 

exa-Tiination, so it is nac^ssary that legaT

actic^ be taisen against tha responcents 1 

and 2 accoiding to law. J  \

Luc i<n ow c at ê i 

JI/S /90

DaPQi ent

A.:

-A

J l-f

VerifS-ation

I ,  thadePonsot namec- above do hardby 

Vd-Tify that the contents of Paras 1 to 9 of

this HajoinCier affidavit are true to my own 

khowiQcge no Part of it is fais

Depc^ ent

I identify the daPOiant who 

has signec. before -'sa.

Aivocata

y - i -



Shri Hanent Kumar# Deputy C«M,2. C'.?cir]CFhw_3} 

Charbagh, Lucknow acccmpsniac’. T;y Mr, Tiail Srivr.r,tava 

counsel for the rcspon:”.Gnts 1 St 2 states 

rofcroncc to the rccord of tho cxaminavion hcl;’ 

for tho post of -'.sstc. Suoclt.CNon Pcrsonpwl)

Northern Railway in Dccanbcr, 158S and March, ie>Os

V

I am Deputy CoM«S« and v/as a morf'^r jf 

the Selection CcmmittcG which concluctsrl th^ c:;ovo 

examinationo Paper No*8 of th-j file ®f tho 

examination which is boforc me contains rnarlco 

obtained by the candidates in the v;rittcn tant 

and notional seniority given to the aan ’̂’!;'atcs« 

This notional seniority has been describe.’. U" ’’or 

the heading “Seniority” in this paper. ByJ- 

Mahendra Prakash and Jioxt Bandhan/ thi, ujplic-int 

and respondent No.3 wore â -jarded 4 markc each for 

notional seniority. On Sheet No,6 the column 

marked for seniority, for maximum marks of 15 

contains the marks given to each candidate 

separately. On the shoct the a:?plic«’nt hrx: bwen 

given 7 marics while the respondent N j , 3 hr:; bwer. 

given 9 marks.

£2a?L.W'^L'IC2 :̂

A

The notional seniority marks are given 

for the candidates who appear in the v;rittein test 

of the selection. I f  a candJ-fate has not secured 

the minimum qualifying marks to be celled in the 

interviev; on the basis of v;ritten t;est alonu then 

notional seniority marks are added to the v;rittcn 

test marks, accordingly i f  the candir’ate qiialifi.-s 

the minimum prescribed marks for the v.'ritter. tect 

as well as the seniority, then he bec:::nun elirl''!- 

to be called for intervievj. Tho puinosc oi; 

notional seniority marks ccmcs ti> an en-’ ^t that 

stage.

Therc-aftor at the time of inte.r-.. the 

seniority marks are allotted afresh, nunC^er

o . . . 2/
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of candidatGs for the intGrvic\-j aro moro than 10 

then che seniormost candiclato is  giver; 15 marks 

and the juniormost is cjivon 3 marks ancl i f  the 

number of candidates at the interview is 10 or 

less then the juniormost is given 5 marks and the 

seniormost is given 15 marks* This is on the basis 

of the maximum marks of 15, This principle is 

given in Printed Serial No.4839.

In the present ease there vjore 6 candidat«js 

for interview. The seniormost candidatu v/as allotted 

15 marlcs; the juniormost was allotted 5 markE. X-hw 

remaining 4 candidates were given marks hy 

distribution aceor^mg to seniority i .e .  13.11,3 and 

7 rospectivolyo

In the marks for viva voco at Sheet Ko.5 

there is no real over-writing in the marks allotte''T 

to the applicant Mahendra Prakash, The v;ritten 

marks are the average of the marks assigned 

separately by each one of the 3 members of the 

Selection Committee which arc sot out at Sheet 

Nosol#2 and 3 of the record. The marks for viva 

vocc allotted to the applicant Mahendra Prakash 

by the three members of the Board were 6,9 & 8 

whose average has been mentioned in Sheet No,6 to 

be 8 .

The post of Asstt. Supdt. (Non P:?rsonnel) 

is a selection post by prc^notion fron, the field 

of Head Clerks. Among the Head Clurks, ros:?3n:̂ .en-l 

No.3 Jieut Bandhan was senior to the a.rolicant 

Mahendra Prakash as set out in Sheet No.8.

Shri Jieut Bandhan is at item No. 13 and Mah, ra 

Prakash is at item No. 14.

On the assertion made by Shri GoKelvJani, 

tho learned ccunscl for the applicant that in

. .  • . . 3 /
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ShOGt N o ,6 tho date of appointment of Jiciut Bandhar. 

is mGntionccl ao 25o6o73 and that of Mahcnrlra 

Prakash is mentioned as 11.1.72 and honco IIahonr''rn 

Prakash is  senior to Jicnit BandJian*. I clr.rify 

that these are not the dates of appoir.tir.jnt e.s 

Head Clerks but the datLis of appointment th^ 

seirvicco

Shri XoNoGupta# Advocate and Shri cViil 

Srivastava# Advocate say that thi^ will not ask 

any question.

1

4


