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AL ADMINISTRATIVE IRISUNAL /;z/

eﬁaeuxf BENC!{, LUCKNOW.

Q.a. N0,102/90

n

Arplicant.

Varsus

i
13.*2.13?0 Hon.Mr,Justice K.Nath, V.C.

v ol
VA ) to app=ar.

Hon.lMr  K.Obayya, renber(A)

Shri G.Kalwani for the anplicant and

. e Ydzd TN-H
shri Anil brlvastav§Lfor the resonondents are present.

b
I'wo questions have arisen at this stage.

firstly, the interpretation o€ the modification order
dated 16.4.90 is to be given, 1In the interim order
Gited 2.4.90 orders were made that no appointment/

sromotion shall be made till the date fixed in

pursuance >f the interview call as contained in

Annexure-I. When this matter came up pefore the
Bench on 16.4.90, orders were passed that the

respondsnts " may proceed to declare the results,
except for one post hich shall remain unfilled till
the decision of the Tribunal®. This clarification
is being interpreted to signify two hurdles,namely
not to declare the results >f one post and to keep
trat one post unfilled. That is not the intention
>f the order. Ihe intention es apparsnt from the
order of 2.,4.90 was only tO stop appointment/prombtion
and not to stop the declaration of the results. By
order dated 16.4.90, the Bench reiterated that rasults
may be declared; only appointment Of one of the posts
was required not to be made. We therefore clarify
that only one post shall be kept unfilled while 2ll th

results ﬁay be decl ared.

e second point arises out of two application
dated 10.12,90 by the applicantland dt. 5/10.12,90
by respondent No.3 aldngwith which a selection
examination notice dated 20.11.90 is enclosed. It
aporears that by this notice 34 persons have been czl! =
to take a written test to be followed by an interview
in which the applicant and respondent No.,3 are also
The prayer made in these two applidations
is that the Department be directed not £0 hold a

fresh written teat and interview in pursuance of the
notice dated 20.11.90. We have heard the learnsd
counsel for the parties and we are of the opinion that

the proposed examination under notice datzd 20.1%,9¢C

-onnoopl/
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CENTRAL ADMINISTRATIVE TRIBUMAL  , . . .
ALLAHABAD BENCH . |
(LUCKN (Y. BENCH)

Registration O.,A, No, 102 of 1990 (L)

Mahendra Prakash cevos Appl}cant
Vs |

Uniocn of India thrOugh Chief

Workshop Manager, Loco Workshop,

Charbagh, lucknow and others ... ReSpbndents

Hon ‘ble Justice K. Nath, V.C.
Hon *ble Mr A,B. Gorthi, A

(By Hon’ble Mr. A.B., Gorthi, A.M.)

In this application under section 19 of the
Administrative Tribunals Act 1985, Sri Naheﬂdra
Prakash, the applicant alleges that while ocnly 4 candidates
including himself qualified at a written test held on
15-.12.1989 for promotion from Head Clerk to Assistant
Superintendent, respondents no. 3 and X?ﬂ?ing illegally
called for the interview alongwitgquccessful‘candidates.
The applicant seeks our imterverticn to prevenththis
injustice to him. Subsequent to the filing of this

application, the viva-voce also was held and the results

finalised,

2. The applicant, a Head Clerk in Loco VWiorkshop

lucknow appeared for a written examination held en
15-12-89 for promoticn to the selection post of Assistant
Superintendent (non.personnel) in the grade of Is.16CO -
2060, 18 candidates were called, 15 appeared and 4
including the abplicant qualified there at. Sri Jieut
Bundhan (Respcndent no,3) and Shri Ram Gopal (Respcndent
No.4) also took the written test, but did not secure

the minimum qualifying marks i.e. 60% So initially,

only the 4 successful candidates were called for the
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interview scheduled to be held on 16-3-1990, but
it was postponed to 31-3-1990 when respondents

no. 3 and 4 were also interviewed,

3. Admittedly, the applicant and respondents

no. 3 and 4 belongissy to Scheduled Caste (S.C, for

short) community. Pass percentage for general

candidates was 60% but for S.C. candidates it was

10 out of 3% marks. This latter aspect,as stated by

the Railway Authorities (Respondents no. 1 and 2),
was in-advertently glessed over when the result of
the written test was declared, Latercn, realising
that respondents no, 3 and 4 scored more than 10 out
of 3% marks, they too were considered as having

passed in the written test and called for the
interview.

4, As per instructions of the Railway Board

(Annexure-CA-I and CA-2) a general candidate must
obtain 30 out of 50 marks in professional ability drd

(3
the marks allotted for written examination should L~

3
not £ less than 35, As the applicant cast{ certain

doubts on the fairness of the test conducted, we

calk@for the official record, It is seen that in

this particular examination, the division of marks

was as shown below:

(a) written examinaticn - 35
(b) viva=-voce - 15
(c) leadership etc. - 20
(d) record of service - 15
(e) Seniority - 15
Total: 1CO é
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b 50 In the written examination held on i5-12-79 ,
the applicant secured 21 marks ( i.2. 60%). The

respondents no, 3 and 4 scored 13 and 12 marks respectively
il Initially the applicant was amchg the successful
candidates, as he scored 60% marks, but lateron based

" on Railway Board's policy instructions, respondents

no, 3 and 4 who scored more than 10 marks out of 35

! were also declared successful and called for interview,

“ 6. Daring the course of the hearing, the fairness

of the conduct of the examination was assailed by the

e " applicant making an issue of certain minor over.writings
" in the marks recordmééfzge correctness of the allotment

of marks under various heads in the test proceedings

! drawn by the Board of Officers. We, therefore, called

a member of the Board, Shri Heman&'Kumar, Deputy C.H.E.

(Workshop) and recorded his deposition, giving opportunity

: to both the ,t:MOunsel to question him. Consequently,

we are more,satisfied that there was no irregularity

“ in the conduct of the examination, both written and

oral, as also in the record of the marks albtted to

A 1' each candidate. The question of inter se seniority

| between the applicant and respondent no.3 was also
raisedt q'1;054resolvc~;~i.1'.n favour of respcndent no.3, as
“ the applicant came on a compassicnate posting accepting
bottom line seniority. The marks allotted for seniority

: t0 each candidate were also thus in order. The ower

writing found in a couple of places in the final
Board's proéeedings, cannot be faulted as marks tallied

! , correctly with the average of marks allotted by cach

of the 3 members of the Board. The final result in

I which the applicant and respondent no.3 have been
I 1
shown as ' passid' and respondent no.4 as ?faihaai

seems to us to be sufficiently in order. As there

_;%V——ﬂ;fbf77#95; ©
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was only cne vacancy in $.C., Category and
respondent no, 3 being senior to the applicant,

the former was correctly recommended to be empanelled

for promotion to the post of Assistant Superintendent
(non.personnel). We, therefore, dismiss the

application and vacate the interim orders passed
in the case.

7. Suspension and unfounded fears seem to0 have

driven the applicant to rush to this Tribunal with

wild accusations of corruption and unfairness. Ve
would have, therefore, made an order as to costs

against the applicant, but have refrained from

doing so bearing in mind the financial status of
the applicant.

MENBER (A ; '

VICE CHAIRMAN
(sns)

£ Mz

z 6(, 1991.

Allahabad,
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vecar Sir,
At the time of final hearing of the aforesaid
- Y case, on the instructiong of taec Hon8ble Tribunal,TI have
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case »
Sisce :ov, the crce 1ma bewn doccided hence the
~Eores L7 wiiiiitl fechod e e rgburmed to me s
i (-9
Tl sy, bty ‘)—U-——— \5 L
1 Mot A '
. o MY >
e e AL, W Thontios  You,
-~ oY
. Yy o b
L whe S— o~ cad S (L&
" ;@4u\vw$}3- O
Y N
A br\'é"'\_/}
oaCkm /‘] -
! 2.5 vonob ReithErltr

S Cle= Lé=! =01 Mo
o

.2T.L SRIVASTAVA )
ADVOCATE

S £ <

‘f g 'm@@g"'&
= PN ARV e
(,i'\\' ~ | v




,.\\*éw \7

\ :
S 1\/_’\\4\“%'

Iac know, datsd

PR

Before tha Central Administrativs ¥ribunal,

luecmov Braneh : at Luecknow.

Yetition No. '8 7, /9 OQ

Mapendra Prakash. 200 Faetitionar
Vs. |
Union of India and 3 others ... Yppo larties
=2Q»0=0=0 20 =0
INDZEZXR )

21l. No, Particulars 1 Page Noo
1, et ition . | 1005
2, Annexure Ho, 1

ceo 6
3, Annexure No. 2 oo (/ - g
A i” o w e ro [- .Y l\}

AN/
2 /4/1990 Iy {\ ( / }'yl&f\_/u

Counsel for tha Patitionar



nahend ra

@i\if
N

Before the Central Administrative Lribunal,

Iyeknovy Braneh :: at lucknove.

gﬁ:c/‘? Booeo o'l:‘;?:qeof $990 LE’)

Prakash aged about 37 ysars s/o.
Lata ori Ganga Ram r/0, Vegétable Ground
o, 48/a, Alambagh, luclnow at mresent,

vorking as Head Clerk (L.M.u./) LocoLlork

shop, Charbagh, Lucimow.
C/ retitionar

o Co

Us,

1. Union of India tprough Chiaof Vorkshop
Hanagaer, Logo Vorkshop Charbagh, lucknow,

2, Dy. Collod, Loco Vorkshop, Charbagh,
Luelmo'wg,

3, Joti Bandhan s/o not known Head Clexk,
rimg~0ffica, Loco Vorkshop, Charbagh,
Luelm ov,

4, Ham Gopal Head Clerk Fcundary LoeoOeo

N WWQ‘W orsshop, Charfazh, Laelmovy.
: co ¥ P8/Resp cadents

I

pOpOoOOOﬂ

%/..
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Deatails of applicant: Hapendre Prakasp
Hamg of fathar oo vrl Late Ganga Hom
Age of applicang oo 37 years

DssignaBion & Partipulars ( Rfoo T,8, £8-4 at
of officer with name & status { Ala.mba.;hiuckno‘.z, is

1o his employment, vorking ad( vorging as LHead Clavk
last rssided: { Loco Vorkshop ,Charbary
luckony,

Official addresg; LoM.o, Loeo Vorkspop Charbagh,
Luclknov,
Address of servicer- Hoad Clork, LoiHe8. Locon'ork- -

Shop Charbagh, luclnov,

farticulars of order against § Lettar o, 314-B/38T/
wnlch &pplication is mades~ § 0B F/As8, d&, 26.3,90

Intorviaw, date in Chamber 3
0f DoGoMoB, () Charbagp, 31,3.£990

Lucknovy.
tho oxder passcd by : G, Charbagh, ILucknow,

2ubj get in briasf: fespondent no, 3 and 4 have bam
| called on in Intsrvigy wvithout

asgzd ‘
having® P22 the writben test,

e 0 0
The humble patitioner TsSrectfully bags 4o
Submit as under :-

i. Thot the Hon’blg Yribunal pas got 4> Jurisdietion

ki

to decido tha casg.

3/
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Lthat, the applicant daclaras that subjacte

.

rd

mettars of the ordar adduced, is '»g\ithout Tthe

Jurisdietion of thas Hon'ble Central tribanal.

Limitation-= The apPlicant further declarss
that the applicatica is within LiDitation as

prascribed u/s. 21 of the Central Administrative

A
Tribigal of 1985

Facts of the casg are givan balovw:

That, a written test for tha post of Assistant

Sup erintendent was hold on 15,12,89 in the office

of Loco-lorkshop Charbagh, lucknow,

That, out of 18 persons in the vrittsn tests
only 4 nersons were declarz successful in

the written tsst of asstt, Sup»arintendedt held
in L gcenbaer, 1989;, namely, %, G,X Tixit, 2,

BoPo v rivastava, . UsS, “huklay and agplicant,

fpnat, thereafter one month, tv‘:o ¢other failegd
candidates viz, rsspondents nos. 3 and 4 have
baen callgd in interview illagally by Chiafe
Wrkshop Manager, Charbagh, lncknow vite its

letter no, 314-E/AEIN/Ucn, P/AS, dt, 26.3.90,
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6.

7.

4

and interviaov df. 313,90 the copy 07 same is

bging filed herswith as Annaxure-~ Fo,dt,

That the ¢y of the order by which, four men
zegsiemst vere qualified is boing filed harawith
a3 Annemurer2 vide lettar no. 314-34/PIV dated

27 o2 ° 9 oa,,

that, respondents t and 2 have 11legally been

called for intervigw, the respondent no. 3and 4

tphat tha order calling tha rsspondents 3 and 4

for interview -is arbitrary and vithcut ths

jurisdiction,

That, the respondents 1 and 2 have exarcised
vhich are not vested in them, for calling the
interviev winkrkaxm@t to those parsons who have

been failed in written tests,

Details of ramedy., “hare is no speedy remzdy.
No petition has bean filed bafore the Hon'ble
Trimnalq:

Four number Of nersons inelusiug

Helief sought :

apPlicant for following religfs:
5/-=
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59

i) That this Hon®bly tribunal bs pleasedl to

quash im ugned order dt. 32.3.90 as contained

in Annemire- % to this petition,

1i) fThat opp. parties 3 and 4 will be declared
passed in interview, the petdttitrer will
suffar irregparable loss, they will work on

the same post as thsy are working at present ;

ii31) That this Hon’ble Yribunal be pleased to issue
another suitable order as may deam fit, and an

interim order, if any, be passed for ;
, ok ,
iv) that this Hon°ble rribunal be Plaased to i&:@—y
the impugned order dt. 31.3,90.contained in
Annaxures To 1fu 'WVQ? 44_?6/7 teg -
v

QM/L'L :
List of Bneclosures,, fasult of written test, Annex.2

4

and Impugned order dt, 26.3,90 contained in Annax. %,

Lucknow datel VAN Q«O\%

/499 Petition sr/Ap Plicant

Through: C
i 0 7/"V .
Aé% te, A AN e A

Counsel for ths Petitionsey
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FALLK AY LuCwOTLVT WURKS  CuiR. Auil LUCKROW

AonTi BT
rated o 2§/11/89

i
Loe wlar/ iV

~

e ufrice updl (Mime t'illce }'H
mofm, oaee PULy LTy DTty Y,
Rolling ' =toeck, PS8 Lfy -5 et
Cu/ Luckn0owoe
. lection ( written ted )_tor the post Of issllo
Slb_;_ wadb. &n rrode 3o Jedfectlv in Aow, '2' urodpe

;.
\)\ .
The date of selection for tig avove post iias Leen 3 xed
for o4EkT30 at 14,00 hrs, lile fo-lowing cinisterial stafl
concerning witi your section zmay kindly be advised about

SRR
the sacs and rpared vo this office for appearing in the test

sceorcinglyo , .
ﬁ 1o b:s/. @i Kaw bangdur nG/ Lm§

Co K .o Incav s lC/T s

30 “ -A [ uﬂj d oc/ H QS

4. I q,% Jhy HC/ 12§

So uay haly wingh uC/ EL Pun

Co K. D, Ivey u¢/ LS

70 G.K. rixdt §¢/ Prode

3o o rag takRaan -’ T aS/ TP )
& Yo T.5. Gupta ' - £¢/ L

10 ' R.U. 4dvani He/ 1€

R : MJl . husres d'\i/ TS

1&, ' R, Srlwastava ™. uC/ o

15, . J & o Ravel - uC/ oL

149 l ¢ OSO ."f\ukla‘ UC/ - oMo

135, ‘ J.o, mklg aC/ T WU,

16, ‘. 3 . sandhan (5. , qc/ T L.

17, © . ishendra ade (/C)° HC/ wLisS

13, ! Rar. Copal (/C) = HC/T s
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IN THT (ICnN'3Lo CINTRAL ADIINILDIATIVD ORIT Laals,

CIRCUIT DIMCH, L CilnCil,

lal &4

Registration (C.A.) 10.102 cf 1292(L)

..ahendra lrakash eees Aprlicunt.

virsus

Union of India I othcrs e Respendents.,

Fited For 3 16.,4,1 ©0

¥

COUNTLR REPLY ON ZTH/LF OF

I, Hemand Kumar, woriting as Denutv
Chief llechanical Zngincer, Loco .Jorkshop,
in the office of C%dﬁ% \Ao%kz WTana{va,
worthern Railway, Charbagh, Luckno': do hercbv

solemnly affirm and state as under ;

That the official abovenared has been irmle-d-d
«8 rcspoadqnt .io. 2 end as such  is {ullv
conversant with the Zfacts and circumstdnces

of the apslicent's case ana ass been authorised
by the rus ondeac o.. 1 to £ile +his ra..ly on his
Lenalf wlso.

0..;.02
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0of the paras 1 and 2 of tas

That tae contents
original a» licetion being vaguc in neture do
not czall for reply. Since the a»nplicant ness

-
At

himsélf alleged that this Hon'ble Tribunal hag

no juri
recmnaasised in para 2 of the apslication,

sCuction to d=cide the case and walch
it

means that the applicant Xk himself do not
desire to contest the case before this Hon'ble
Aribunal honce this case ig ¥m fit to be

re jected on this score oaly.

That tae contents of the nara 3 of the

ori~inal application do not call for re»ly.
That renly o the fucts of the cise
stat d by the go=licupt are as ov~lowr g
. “hat tne contents of the »ncra 1 of the
originnl annlication are not diunuted,
5 That tue con*ents of the paras 2 and 3 of
digted as

the original application are noc «
alleged. aActually 18 »crsons verc caii-da for
nosts 0f Assigtanc

tritten teost for the

0.-...3



Superintendent obut out of 19 only 15

cendidcetes errercd for the sare. As Dar

[ . . - e
nolicy one who obtains 60} or more m~rks in

] . . . \ ‘e -
tie written is to be drclarcd suitable Zor

i . . o c o
| latervicw, cccordingly 4 candidat-s narelvy

" ~ ~ s 4w 4 H [ . -. LR 4 [l - -
3/5r7 3.X. Dinit, WD, Srivastava, T.3. oaukla

I , - - . N .

f and ..ahendra 2rakash (3C) i..:., *he an licoux

| - . . . .
’ were called for intorview vids aanexire HGCe

n —_

I . . . .
’ 2 to =hc original annlication. as por

i ——

’ . s 1 LS 1 “ ] .
: instructions of the kailway 2oard, containca

tde

2 its lettrr no. I (3CI) 50 C./15/10 dated
“ - 13%h July, 1970 furthrr caeaded vide the

! . » . s e I, -
! «&iluay Sosrd's  leticr Mo, T (T3 T-72 I 1/

f 163 dated " 2ta Docermber, 2973, the VUSS 1arkKs

J Zor tae uritten tect inczse of Schoduled o~unc

scn~rdaled Tribe ctndfd L~ ece relaves

o))
o
(e

! Lo i Lxlent L.at one wh2 cecures 10 or ~hove
I oat of 35 murks in the written “ect are -1so
tigible for heing cilled in Lhe interyicw.
f When Chis fhct came to the notice of the
~nd

selection committce, the intnrvicwy was oS Tn

till the matt r ¢nts clarify. Af:cr clarific tiss

‘ T o3
i the ruspendents Toe 3 ond 4 who had secured 10

I
: 01000004
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L
Mo
orjmarxs in the wvritten tecst were alsocalled

for the interviev vide annexurc No, 1 to the

Kailvay

[N

original application. Copies of sai
3oard's lett r dated 13th July, 1970 and 12:th
Dicember.1973 are bcing filed herevith ~=

Anncxare o, C-1 8nd C-2 to this re_ly.

original ap)lication beinyg matter of record

S 2nd 6 of

are cacegozically
denicd. ihe rcosnendents No, 3 -nd 4 bring
Scheduled Caste candidates were correctly

~ad lecall celled for inteorvisw as ner

in mariks an-:lic~ble in their

's lettoers éa*ed 13tn
July,1973 and 12th December, 1973 con:.in-d

in annexure Yo, Cvl and C-2 to :his anly,

That the con*ents of the para 7 of the

AnpoxXura wo. C-1 . C=2
-
I
h
I
[ . ;
\ 6- That the contents of the para 4 of the
> !
I
\ i
{ ,
Il is ad'nitted.
il
[
I
n
' S That tihe contents of the paras &
1
i
i the original application
fi
[
{l
i
I
]
1
’I LN
i
¥ .
, relaxestion
[
! cases vide Rlailway ZRoard's
i
i
f
fl
i
1
l
/
[
fi \ Q ‘V\ FO 8 °

original application are also categorically

denied. The respondents Yo, 3 and‘4 have

.....I.S
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AR

secured the qualifying marks in the written
test as orezcribzd for -chcoduled Caste and

Lcheduled Tribe candidates as per Railway

Board's instructions.

That the contents of the paras 8 and 9 of
the original application km are denied, The

anplicant cculd hrve made o cepresentction

to the denartinent before aszprorcaiac this
son'le Tribunal cnd othcruise also e £inal
st lection vvill be maede on the besis of tota

morks obtained in written test wz well as in
the introrview a.nce there is no ﬁucstidn of
any loss or yain to an’ candidcete as one ™Mo
%Xs in uvritten teost s

IxD

well

oontains maxiaum mor
in interview will be »nlaceca oa thz -enel,

5 sucn ticre is no marit in kthe cose ond

this originel anplicetion is fit
rcjected with costs in £ vour of

res_ondsnta,
—D

L .cino.r.

-6



p e i bsicfoart st ot fomero = R owe i g

I, the official abovena:d do hefeby
verify that the contents of para 1 of the
fenly is triec to my ocrsonzl knovlcedge and
those of paras 2 to 9 of this renly is
velicved by me to be true on the brsis of
records <nd legal advice.

bucknow,

T
Cated; 16.,4,19:0 , 4
ILM%
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| franesuse No, ¢ -

3

. " Railway Bourd’s letter No. E(SCT)68CM15/10 duted 13th July
- 1870, . ' . '

» L their letter No. LE(NG)I/70/PM/22 dated 215t February 1970,
“the Board had decided that the stafl who secure less than 15 marks
out of 35 allotted for written test, as a part of sclection, need not be
catted for viva voce test before the Sclection Board for the reason
that even if they get maximum of 15 marks in the viva yoce they

will not be able to secure minimum qualifying marks i.e., 30 out
of 50. - :

t In the case of Scheduled Castes and Scheduled Tribes thig o
min'mum Iiniit of 30 out of 50 has already been reduced to 25 out of
T30 mthe categorics where safety aspect s notinvolved vide Board's

" Rffier No E(SCT)68CMIS/10 dated Tth August 1978,

- _The Board have decided that in such categorics the rescrved
comnitnity candidites need not be cailed for viva yoce if_thicy
" secuire less than 10 marks in the w ALt tost for (he reason. Thal Che,
i they obTain 15 out of 15 marks in the viva voce, they will not be
+  able to secure the minimum Qualifying marks prescribed for them
e, 25 out of 50. : :

* .
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- (25
Befere Thee Hot Mo Gulsie L Achbva visBialive Fak broval
Ltk Yenah,  duckicedd.
Regialiotion wo. o2 of, 12%0 (L)
Nohendsio Prakoade Vs, w. 0.9, 2 othung

franexcoe No @-2

A 315 ,3
£ i . o . ’
it Railway Bourd’s letter No. E(NG)I-T2PM1[158  dated

:FA;:. 12th December 1973. . .+ -~ o . N
;:I& © - Sub ; Procedure for calling candidates for viva voce for S
- i ~ filling up seléction posts—Non-gazetted. et
n In terms of Board's lctter No. E(NG)62°Mlj22 dated ;

: !

- ““"_"i""'SLb October 1964 a candidate must obtain a minimum of -
"+ .30 murks out of 50 marks in * professional ability ** and 60 marks ¢

ey
E”“jf;‘;ﬁl - on the aggregate for being placed on the panel for a selection post, * ]
£~ According to Board’s letter No. E(NG)6SPM1/S dated "29th
.. - QOctober 1966, where both oral and written tests are held for ;
1%+ adjudgipgthe * professional ability 7, the marks-for the written
_ §4+  examynation should not be less than35. The Board have deciced 1
w5 ¢« thata candidate must secure a minimum of 60 per cent marks in the
i,:__: - “written test for the purpose of being called in the viva voce test.
-t 1.7 ' 2, The procedure should alsa “be . followed in the case of
S “general posts which arc filled in accordance with Advanced
, <= Correction Slip No., 78 to pard 216(g) of Chapter II of the
s koot~ Indian Railways Fstablishment Manual  circuluted vide the -
. ;ﬁ ~Board’s letter No. E(NG)I-72PM/1/158 dated 21st August 1972.
, HI 3. The above instructions will be applicable to Scheduled i
5_.«5;, - Caste and Scheduled STibe candidates also so far as catcgorics
%, . involving s fety 0 travelling public are concerned. In regard to
b W, the catcgorics where safety aspect is not involved, the instructions - -
%, containcd in Board’s letter No. L(SCT)6sCMI15/10 dated 13th
{5 ¢ wJuly 1970 will hold good. '
E* .;‘ ’-.;’ RN ‘,r -" “ / ) v i
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' D, fore tBe Hon'ble Zentral administrative ®ribrnal
Lvcknow Bench , Lwcknow .
| 199y
AFFIDAVIT
; 83 IM
N PISTT. COURT
U. P,
| ounter affidavit en behalf of Respondent
’l No « 3 . i
’b( .l..I.I'.I.I.'....‘..QQO..l.... . o 0 0 o0
in O«he &o. 102 /90 (L)
"]
{ Mahgndra rrakash _ ‘ . prlicant
Versus
1 union of 1lndia and others e+ e RasnONndentse.

i

1, JotiBandhan aced about 14\ years

r’

: l” ‘. . [ 9 l g r—

i ‘ . . ..

»‘C, - _ “kon of Shri %\/\\ e &N“ !
r"v,}t\ 227(\’_.?@ Y1 4

! ":"”’f # /

;5917_ j@;f;;“ Hgad Clerk , Tame Cftice. Loco 'brk shop Charbach
i‘ Licknow do hersby solemnly afflgm and st.ts on
oath as under 3-
|
1z That the d&ponent is the resoondant no.«3
“ in the above noted applicatlon‘as creh 1s £&vlly
| conversant vith the facts stdte§ belov .
“ 23 That the contents of oaralof zynlicetion
| . £351ed by the (nplic. nt hos been readover <nd
CQlig |
}‘ ’ /// eX-lained to the deponent and he hes rrdersteocd



~e
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~e

1ts contznts thereone.

37 Th-t the Contunts of para 1 to 3 of the annlication

arez not disputed -

l,e& %Jg % Ihe CM{_L'

4: mhat the cont.nts of para # .1)are not discvuted.
7o dacks otk cas
53 That the contents 0f para OZLare not corrcct as

stated above hence deniede £+ 1S stcted that Chief 'rks
Manager loco workshop reSpondemtfno. 1 has wrongly declared

the result of only 4 candidates instead of all sax but

subsequently rectitied hais mistake by issu:.ng order

noe 314 Pourth / 1 dated 26.3.90 intimating that the
\\\/

deponent ad respondent no«.4 beina SeCe candiflates are
k i

also been declared successfull in written test . the

copy of order dated 26.3.90 is filed herewith as anncXure

no. 4 1 to this counter affidavit o

OO — *Mm{'—t’»iémb

1 Q (\' 0_(1'} ‘
ALLN T, ct l\ That the contents of para CﬁSI\are alsc denied
"?i%‘ 2y '*‘0 Ve,
RN P
NE e .+« Peing incorrect and wrong . Lt is stcted that the depo-
- i ;

nent was declared successfull in vr itten eXamination Vide
| S—

order dated 26.3.90 contained in MneXure nofl-" hence

he was rightly called fcr indervieVW hald cn 31.3.90, it

is also stcted that deponent hopes that hg has also su-

ceeded in IntervieVw bt the result of intervieV has

vet not been illegally Gecl ared by respondent noe 2
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n
1
' £ill now , insmite of the orders of this Han'ble

[l
i
Tribunal « ;
— L
*3{41i1°£vik€c“5“

[
.
I [ =
" 7 That .the contents of para & 5 and CS’BZ\Qre
n y
“ Juite wrceng and incorrect hence lﬁenled. It is
L,,
77.2.90 was vrong which wvas

' stated(that order dte
1 and 2 by subserunt

[
rectified by respondent no.

1
[l
[l
f
i order dated 26.3.90 contained in anngXure nOe. o 1 <
[
> ! :
! this counter ~£fiduvite It is also denied thet
1l ‘
" !
' resoondent noe. 1 and 2 Vere czllzd for intervic™ o
[ y e
" q%&dio’\ "tt‘i&
il
N
' 87 Th_ t the contents of maras 26 and 57/\
i
il
f . .
. are also wrong inccrrect . misconue ived henc.
] .
!l
\ denied. It is stited that the @.ncnent has
i
[ ~ . . . .
Pl qual fied the written exanincticn and obtcined
/r’;" "" e ‘
P /Jlic- ‘
', j'p0~(~"f on St Bored marks he vas decl.rud succe sgfrll nd
’ ! \ (' .
_Q;. | ” } '\ ) .
A 'c, =8 cclled for intervie? bY resnonfient no.l nd <
1Y \"‘ v‘
\‘\t "4)(‘ - r— ‘
e “hich is Avi e £2%1c gal, prover and just ond LS TLAN
Ny ~
\\i‘\‘\,, . )
i ’ . . .
' in the legal jurisdiction 07 r.emond.nt n~el «nd 2
]
n
§ —- -
il
I o7 mhat +he oonternts 77 MXed 20 «r. Gunild
[
1
f .
u cinae =he annlic nx h « pat rost <ned ny 2o 1
1
i [ -
’[' injrry no:f« v cus. 0oF _gtion el fx 0
[
.
i nrgc.nt nOHLi~ Ten o~ uven the emlic.mt A nrt
[
)
! mysforred oy Femart ontll mne sl or reg®mr.T.nT.TOT
i ' :
H’_\N“\:\P" s eneh Moo oot LyOLvrEtLT . fanirk crntes
1 /
Ll ag) SR s Pl .."7 &:1‘1\_ .to h-_m ‘:’1-an.‘ 4}-1’1‘_ “ o ,1 j.C J:,-O’rj
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10 not maintoinotle end

107 mh = +h, erntontt oS0 oL © ure Agnied and

it ie frrier ot.ted thet = . nres.pt ooplic vins L8

wot M _irtaindble o€ 1S Tiele tr e dicoisecd Ty
.

ccst and the orrlicont

~

imtorim orcder doted #€.4.0C ic

11> That tho
— .
=d regsnondent n .1 ¢rnd 2 "av

S5 rgsvrlie

1 by i*s ~rdor hes

1is Irnt'rle Tribrna 3
P
'V\ﬁﬁ
restrainad ths reomondent nce.l and 2 exndy i Gal-
nts no.l anc

aTe restlt cf only one nost But resmondc

180 withheld the demonents result

2 had illerclly
d deretes o

o
(S

~-hich is cavsinc svbstuntive loss

the ansv.2ing denonette ZW
/’
Dgponente

Luckncwe
i<jic.tion

Ver
I, the akove ndned demonent do horeby verify

thet tB contents of ~ares 1 *c 12 are true to ny
is c.1ls., nothinc has
- -k e T

c''n knowladce no mart nof it

ke en gﬁnc:;;lcd en heln me Code Sl -7

this N\Eay ¢ F Sav, 10720. in tohg comerm TGt
\ V’l\o

Ivgknote.
4V
noonun te _—

Y o Mo dhored ke
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Bafore the don'*ble Central Aministrati va I'ri Bypat

IncknoW Benen : Iucknov,

Reioinder affidavit in behalf of
Hah endra Prakssp ( Fgatitioner)

Y
0 0p e e

In OpAs No. 192/9U 1) dt. 2,4.90,

flahend ra Prakash. oo APn1icant
Vs.

Union of India and others oo ' .Raspondents.

Kejoinder Affid avit

I, Mahan6ra Prakash iaad Claerk ared abont &7
vears s/o late Gaya Ram working as deac C1ark in the
©oco WorkshoP Charbagh Luckao¥, deponaent (o aireby

Solemly affirm on oath as under ;-

1. Respondents nos. 1 ad 2 have ¢ gclared the resnit

in the Asstt. Supsrintendent examination pe1é on
161 2.8) and 16.1.90 out of i5 canticates, 4
candidates 1. Sri Ge& Lixit #/C 2, Sri saiuncra
Prasa¢ Srivastava B/C 3. Sri U.S. Shuxla a/c arnd
4. Sri Mahendra Prakash S/C L/c. wers ceclared

Passed an® rest 11 were Ceclarce feiled by tha

&! by resbPondants no. ¥ ang 2, thersfore, thsir names

2/~

on 27.2,99 all the 15 cancigates thos s vere aDPaaring

Tespondent mse 1 ant 2 inciudine 9 Jiyti Bandhan

H/C and Sri nan Gopal l/c Vere a1so daclzred failed
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not included Anngwire 2 in interview latter

dt. 8.3.90 was fixed on 16.3.90; and resuit
Ceclared dt. 27. ?ogo. Tne Hon’b"_e Jndge has

Orderet o 2,4,90 to the rasspondents i and 2

to Produce the record on 164,90 but rgsponcdents

havs mot Produc« any record. Bifory fon ‘bl

Judee hov their names are included in Annswurg-i

after Oong monthe.

Vhile a1l thz candidatas results were Ceclarsd on
77.2,99 only 4 candidates wers Pass ¢d and rest 11

were daclared failafe The respondents 1 anc o,

i1 erally callsd tWO failed candidates Sri J yoti

Bandhan and Sri Ran Gopal in interview and S1. o,
als0 changed in Amevure 1. The resPoncents 1 « 2
have not znentioned the reason of mistake ané no any
Office ordsr is issue by the responcents, for tha
l‘eSu{t Of datel 27.2,99 is Wrong, it wmaans the
respondents 1 and 2 wanted to Geaceive the court as

Well as dovths injustice betwsen Sri Map:nd ra

Prakash S/c Passed cancifats t0 maxs forezry in

result of fail s« candicatas,

That if the result datee 27.2.30 wgs vrone how
the result was declarsi by resPondsnts i anc 2 as
well as Asstt. Personnal Officer 0.9,i8) and both

the dzaline clerss and hov tpe three cancidatss

S/ -
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Sri G & Lixit H/c 2. Sri Raiendra Fresad

Srivastava H/C amd 9. Sri U.S. Shukla i/c were

Promoted as Asstte SuPerintend ent, theo resm:t
declared dt, 27.2.99 the Passed candicates and il
candidates ceclarsd fail“ed; On what basis th.
respondents 1 and 2 have rectfied his mistake amd
nothing nas been mentionol in counter. It mesans
respondents 1 and 2 have taksn £s. 10 thons and
from the failved candidates Yiyoti Banchan ii/c and
1J thousan¢ fron sam Gopal E/c failed cancicates
to naze forgery resuit after one month after
changing zxamination books and result aiso, So
they have not Produced any record on 1A.4.,99 as

reiuired by don‘ble Jutes Central Ad sinistrative

Iribunal Lucknov.

That the reSu'Lt dec‘l_‘ared by respondent 1 and 2
all the candicates on 27.2.90 vide Annawire-2 dt.
27.2,90 intervievw letter ct. 8.3.90 wpich is
Produced inHoOn ’bie Conrt by Sri -ahend ra Prakaspif
Passed candidate (appri cant) on 2.4, 90, two faiv_.ad
candidates Jiyoti Banchan « Ram GoPal nanss were

not included bscause they were declars fail:@ by
resPondents on 27.2,90. If these 2 candic ates

Were DPassel then hoW their naxnes {Vare not inc'!:ucle’i—
in tha result dec},.ar-ed on 21'.2.9Q ard interview

letter ¢te 8.9.90 Annexure.2 by the resPondents.

4/"'
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Thers is on1y one Post of 5/C AssttsSuPerintaendent

is vacant and one S/c candidate ilahendra Prakasp
s/c is declared Passed fOr this Post vida the
Annexures2 dt. 27.2,90 ana interview letter ¢t.

8:3490,

In Para 7, it is wrong that respPondents i and 2

vere called for interview, resbondent 1 is ths

Chief Workshop ilanager bsing result aPoroving
authority and resPondent 2 is interviewine antho rit;

then how they have been called for interviev zs

Asstt, SuPsrintendent.

That Railvay Board lgtter no.u(SCT)6s CHis/id of
137,70 and LoNo.E( Mi/I-72-PMi/i58 dt. 12,12, 73

attached with rePly Of resPoacents on 16.4.,99
that is very 0ld and alreaty MnoWn by resPoc ents
and dealine clerks as well as &( B/ and As sttoPe O
Loco Worispop CB Lko, 50 thaey have attached above
letter on 16,4.90, Ir they 40 not now gbont this
latter how they attached this 1ettvaer, they aave

Overioco ksl it with malaricde intention to .1orass

and do injustice with DPassed candif ates vahendra
Prakash s/c vn© has been called for intarviaw of
Asstte. wuPerintendent on 16.5,30 by anngxare~2 ¢t.

8ed,99 by resPondents 1 and e

Ihat resPondants 1 and 2 PostPoned the interview

.1 ' 5/«
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5.
dated 1648, 9Y with malafide intmtion ror being

changed the rssult and exauwination, copiss of

faileC candidates of Jiyoti Bandhan and Aamgopal
vho were declaree faileC by respondents i1 ané 2

”" on dt. 27.2,v0. After taking gratification or
‘ 15 29,990/~ froxn J yoti BanChan and Ram Gopal

“ failed candidates and thair result an¢ copies

" | were changel ané declaret Passec by resspondents
P noe ¥ and 2 ; further the resPonfents 1 and 2

annoumnced the result/interview ¢te 51.9,990 and

- two faited cancidates' names illegally incuded

“of Jiyoti Bandhan and Ram GoPal =fter tne ionth

in Annesxure 1 dt 26.3.90 with a21afic : intzntion.

" The resPondents 1 and 2 have comitted s srious

forgery for saming mney from the failed
« 4
cand I¢ at es/emd10ysges.

Kind1y direect to th: opPP, Partics 1 and 2 the

3

following recorés shoul¢ be Producec in this .on'br,
#
Court that Whegy they have change® the Lodkck

: failed canaidates result . d gclard tpem to be

MNebdvcha @J’N h

»

Possel

fdecords required

i, Asstt, wuPerintend ent exanination coPies the

6/ -
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(answer books/ of Jiyoti Bandhan i/C and Ram
GopPal H/c WhO Wer: aD 2ar.¢ in the ASsistant
>uPerintend unt examination on 15.12.8Y 2nd th:y

Bave been declared failea on 27.2,99

-

2, Uriginal result of Asstt. 2updt ¢t 27.2.9Y2 and
interview letter dt. 8.9.99 ineruf & in tha

Annaxurg no. 2 :

Pormotion ordgr of Asstt. vuperintencent i.

Goe Lixit H/c 2o < 2rivastava i/c 3. U.o,

ohusla H/¢c, the Written exasination rgsulrt of

Acter one montn on 26.3.9Y resdondents i «
2 have mafe forgery in result of two failer
cancidates Jiyoti Banthan and Ham Gopal who wers

dgclared failed by resPoncent I anc 2 on 27.2.99,

i
I
l
1
“P «J\
'
i
"
!

After taxing Hs. 29, 300/- the forged ressult dt.
58,9V not circulate? by respPocCents L and 2 to
the conerning shoPs and intaerview aPrearing of
candicdates those wer: ol :aring in interview of
Asstt, suPerintendsnt. The respondents 1 and 2

-

subiittel the incoub e¢te rePly to this ~on’ble

‘ \
N6 Ity 1 - i

Court to czcive tham.

9, That resPonGents 1 anc 2 wanteG £2 19 thous anc

/-
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TuPees from MahenCra frakash ¥/c apfMi-ant anc

for the Promotion Of Asgtt. ouPerintenc amt,
Vhen ne coult not Pay the amount, the¢ rssDdoc mts
1 and 2 unnacessarily naressec to a plicant and

maGe forgery in result of tailed c“andidates of
Jiysti Bandhan an¢ Raw GoPal sfter taking ths

mney amwmting to ns. 19,990 gacp frited

candidates. Therefore resvondents i ana 2 have

able :
cosmitted unbear/forgary gng Ceclaring thae

results of faitl el cancidates anoc were ¢ zclare

then Passed in aspearing of interview Oof 4sgtte

SuPerintencent, why the respondents i ané 2

have declzarad andé not Puolisp et tha result of
respondents 3 and 4 Jiyoti 3anchan -« sam Gopaje

fail &4
It is selection Post anc no/cancidate can be

called in interview Witpout Passing Salection,
So 1t is nscessary to issue ordar to res PonC ents
no, ¥ and 2 to promote :lahmncra Fraiesp w/C as
Asstt. ouPerintencent who gas passec nis test
and he i1s suffering loss of Vnis canCidaturs.,
as such the failed cancidatss have been caﬁeﬂ
for interview 11%ggally nawoely Jﬁ.ygti 3anChan «

&/ -
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Ran Gopal who were faila&d in the written
: exanination, so it is nacassary that 1legal
action be taken against thsz resoncents 1
an¢ 2 according to law. ‘L ,
‘\QJ,\_Q,%\\&\ ‘k&k
Lucnow categ Dgpon ent
31/8/99
',j‘ Veri fmation
A

I, the dePonant nams above Co nsrcby

vorify that the contents of Paras 1 to 9 or

this HRgjoincer affidavit are true to ay own

knowlgcge no Part of it is [als ge

Wjﬂ&vw‘\\;\gﬂ-\%&d’\
,.‘ Deponent
I identify the dePmant Who
has signet before os. |
s Sdorect
Avocats 1o __'
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Shri Hcmant Kumar, Doputy CeM.E.(7orkshcs)
Charkagh, Lucknow acccmpanicd by Mr, anil Sriva
counscl for the responients 1 & 2 states vith
reference to the record of the oxeminacion hol
for the post of “sstt. Su>t.(Non Persunnul)
Northem Raillway in Deecmber, 1989 and March, 1920:

2f

I am Dcputy CoMo.E., and was a membor
the Selcction Committee which conducte” the a-ove
examination, Paper No.8 of tho file ¢f the
cxamination which is before me contains marks

A s gl
C28C

obtained by the candidates in the writton
and notional scniority given to tho candi“atuse
This notional scniority has heen Ceseritell umor
the heacding ®sScniority® in this papoer. Both
Mahonsdra Prakash and Jicat Bancghen, tho zoplicant
and respondent No.3 were awardced 4 marks cach for
notionel socniority. On Shoeet NO.6 the columnm
marke2 for scniority, £or meximum marks of 15

contains the marks given to cach can”iate
On the shecet the aplicsnt hen I

-

—d b

s =

separatcely.
given 7 marks while the respondent Fo,3 hes boon

given 9 marks.

EXPLAN TICNS

The notional scniority marks are given

P Ae
! ClET

for the can?icdates who appear in thoe writton
of the selection, If a candiate has not stcurel
the minimum qualifying marks to be celld in the

intervice on the hasis of written test alonc thon
notional seniority marks are added tO tho writton

test marks, accordingly if the camniZace qualifils
marks for tho vritto: cost

the minimum prescribedd c
as well ag the seniority, thon he boeeomoen Cclisi-lo

to be called for interview. The purmiose oI
notional scniority marks ccimes to an end 2t that
stagc.

Thercafter at the time of inter—- . the

cniority marks aro allotted afresh., 17 ..C numher

e
| | oees2/
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of candidates for the interviow are more than 10
then the seniomost candidate is giver 15 marks
and the juniomost is ¢given 3 marks ard if the
number Of candidates at the intervicw is 10 or

less then the juniommost is given 5 marks and the
scniomost is given 15 marks., This ig on thoe hasis
of the maximum marks of 15, This princizlo is
civen in Printed Serial No.4839,

In thc present case there werg 6 candicates
for intecrvicy. The scniomost candicate was allotte?
15 marks; the juniomost was allotted 5 marks., Jho
remaining 4 candidates were given marks by
distrirution accor3ing to seniority i.,c. 13.11,% an
7 respectively.

In the marks for viva voce at Shect No.6
there is no real over-writing in the marks allotted
to the applicant Mahendra Prakash., Tho writton
marks arc the average of the marks assignc?
scnarately by cach one O0f the 3 memboers of the
Sclection Committee which ars scot out at Shoect
Nos,1,2 and 3 of the record, The marks for viva
voce allottoed to the applicant MahenAra Prakash
Ly the three menbors of the Boar? wers 6,9 & 8
whose average has been mentioned in Sheoet N2.6 to
be 8.

The post of Asstt. Supit. (Non Porsonnel)
is a selecction post by promotion from the fiola
of Headl Clerks. Among the Head Clorks, ros-on?ent
No.3 Jicut Banchan was scnior to the gmlicant
Mahendra Prakash as set cut in Sheet No.8.

Shri Jicut Banchan is at item No.13 an? Hah.  ‘za
Prakash is at item No.14.

On the assoertion made my Shri Go.Xelwani,
the learne? ccunsel for the applicant that in

veeesd/



Shoet No.6 the date of appointment of Jiwat Bandhen
is mentioned ags 25,6.,73 and that of lizhendra
Prakash is mentioned as 11.1.72 and hence lichen?ra
Prakash is senior to Jicut Banchan, I clarify

that these are not the dates of apnointmont es
Head Clerks kut the Zates of appointment o tic
service,

Shri T.N.Gupta, Advocate and Shri Anil
Srivastava, Advocate say that thoy will not ask

gf;ﬁ—

Aot

any question.,

SegsS g
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