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Particulars tc bu examined

Is the appezl conpetent 7

a) Is the application in the
preccribed forn 9 ’

b) Is the application in paper
ccok form 7

c) Have six complete saets of the
application been fiked ?

a) Is the aprcal in time 7

h) 1f rot, by hcw many days it
is beyond time?

c) Has suffieient case for not
miking the application in time,
been filed?

Has the document of authorisatiory/
vakalatnama been filed 9

Is thz application accompanied by-
E,D,/Pcstal urder for RS.SQ/-

Has “he certified copy/copies
of the order(s) against which ths
applicaticn is made been filed?

a) Have the coples of the
documents/relied upon by the
applicant and mentioned in the
application, been Tiled 7

k) Have the aocuments referred
Lo in (&) above duly attested
by a Gaz«tted Officer and
numbercd accontinsly ?

) Arce the documents referred
tc in (a) above neatly typed
in cdoublc sapce 7

Has the ird~, of deocuments been
filed and pJ. - ng done properly ?

Have ths chronnlogical details

of ropriscntation made and the

out come of such rupresentation
been indicated in the application?

Is tho matter raised in the appli-~
cation pending besfore any court of

Lew ©r any other Bench of Tribunal?

of
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Endorsement as to result of examimation




AT

Farticilars Lo be Examinad Endorsement as to result of examination

* ATC Lho apgiicatian/duplicate ;;25
tipy/spare copdes signed 9

st the applicatiop }Lﬁy’

Yinting in Annoxurcs

=ve chi Tilu size cnvelopes A
wxaring fuli addicsscs of the VA

TLsrmundents hoon (iled 9

4, 2r. the 2iven addross the o'
]
viyistored addrose ? ,6}£)s

T3, Do thy rames of the parties
sUihir in one copios tally with o os
“estotnuicsted in oche appli- ‘yz/t{
:,—.] ?

“rZ the translations certified ,
£S oo Lure or supriorted by an .

Altidavit affimming that they , %
NN s N
arc trun ? - ,

¢ the fucts of the case
—~

“Lncd in item o, 6 of the : F8
L apziiction 9

Oy
.

Mumbered conscetively R

J
2} Typed in double space on agne ;}1/%
side of ¢he paper ?

4 - .
eI maY o Ui

. particulars for interim .
aycd for indicated with ;7AK

19.  knctror all the remedies have _ ;Lj)ﬁ
. been cxhousted, . ; ) <

dincst/ ‘ :2.2} ho
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Hon’ble Mr. Justice K.Nath,V.C,
Hon'ble Mr, Mol"losin@" P

Ndmit,
Issue notice to respondents to file
a counter within four weeks t® which tha
applicant may file a rejoinder within two
weeks thereafter. List before the D.R.(J)
on 14.1.91 for fixing a date ® if possible

e

after the completion of record.
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKN. 't BENCH : LUCKNOW

ORDER SHEET NO.

e 5 5 060 00 800008

0.AL/J4R. Noo 2 C1C

OFFICE REPORT

¢ ofe LS

DATE / ORDER
¥ 5 G2 Nig C},IWW;}; €y Ab RN b
("c))_/,;'!'f’ }\:‘ u)..). e S—

2y gy,
- ("CS D
N 7.2 5 .
.)7(_’:&'_
.Dated: 7.12.1332,
tion'ble Mr. Tuystice U.C.Srivastava,VC
Hon'ble Mr. K, Ovayva, Membar (A)

As the counsel for the applicant
tas not be2en able to come because of

curfew in the city. Tre case is

N adjourned to 10.12.1332.
W
ALY v.C.

Jat2is 10 12.22

jon'‘tle ..ir. custics U.C.3rivastava, /C

lon'nle Mr. &, Onayya Mempoer (A)

22 applicaat is prasent in
person nl prays tlat <re cise may o2 taken
up iitar luclt o2cause ris counsal will coma
after luncy, kxx Hut tis counsel 1il not
app2ir ren cise i tivan atter luack. List
on o th2 1ate fixed,

tris case on 11.12.1332.

tlte cise may o2 lisgosz2i ot 2ven in absence

of tra coyhéal Jor tr = applicant, Z;b///////
s

(e M
vers L
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CEN 2w S INIS DR ALIVES DxIBUlliL
Lo KT 0w BANCH
LlweNOoN

Jede NO. 287 Hf 199C

Monu. Ayub £Lh.an

adplicant
va_sus
Union of Incia » Others Responaents,

Hon. L. Justice U.<. Srivastava, V.C.
Hon, Mr, K, Obayye, Adm. .. ember,

(tion. ¥re. Justice U.C. Srivasteva, V.C.)

#t the relevant point of t imez the

agzplicent was woiking as Jeputy ~hief Controller,
N.s. Reilway, and wes issued iiem> cated 17.2.1989

requiring hia to furnish his reprusentation =

=4 ainst

thie neglact ct duty and irresponsible working on his

)

&

art s per details given i thie stateweat of

imputations, according to which the Sriver of up

Luahine Coal sgecisl powzr Ko, 15C30 wBEM 2 with

(=3

loau of 82 serv.c¢ with memo ad.ressel to Train

controller, Power (ontroller anal:ain Zxaminer,

ventrol, Lucknou <. tnroi.r 3tatior lizster, GonCa

on 21.12.88 in connectiom with the pour preak but
tre =

onlicant as Deouty Chief Goatroller, Lucknowe

woOnde Swit o the saiu :

ailew to recora ti.e

L 2]

cate
sforisaiu message on Tnrtroi crart f£orL o7 ala reiay

to Irein axeminar Contrs>l, Luck-ou,
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2. I'ne apolicant cenie tire chieiry=2s altogether
including the fact tnat the enculiry which v as concucter

without associating him, was coductad by one who was

junior t> him, further, neither the a; licznt nor

tre driver otthe tiain uas given opportuanity to

-

sartichpate in the foct finding en-uiry whichmrntraveres
ke the principles of natural jugtice and the

femresintation filew by him did not fing favour anc

he without any reason was punishea oy with-holgding

increment till two yez.s by the orde: _~ted 4.8,89.

In the appeal, it a..eers thet the >ersonal hearin

was given but tie ap ellace auttority wes also not
setisfied witi. the pless raisefl by the ap.licant and
consequently, the ayppeal wes #lsn diemis: ed,

3. Shiri D.3.Chaupe;, leacned counsel for the
ap-licant contenu ¢ thatthers Wwos no proof whatsoever

of any such trangmission Of messez.e against tha
appliCant anu t.at iie rLas bean punished on imaginary
ground, ofter prelimirary enguiry was made, then the
Crarge sheet was iscued.lhe l=arec coungsel for the
a2licant contoerded toat without hslding encuiryg, th:

app.icant couic not hiave begn helz guilty m¢ the
incements could not heve peen stopreu. It yas within

the Cdomain ofthe uisciplinary author®t y to punish the

arnricant ir the aiscijplirnary autrority was satisfied wit
che fact finuing encuiry. The l-acned counsel €or the

arplicant then corntended ti.at the >r.er is rnon-speakinc



Shakesl/-

Al
-3
Subsequently,

the encuiry nss also oeen made and if

there was any short-coming, the same nss bezn fulfillec

by giving personezl h=aring tothe anslicant and he was

of the view thet wrnat wes done ves regular and not
ircegular, cthe learned counscl for the apolicant then

contended that tte punishment for such a thiny whieh
accorcing to which, if charge is prouved, was witr:;ut
any process and punishment impésed is excessive, I‘}*a_,t
mey be so, but the Triburnesl hes no juridiction to

enter into the :muantum of puniéhment g-d as such the

punisnment carnot e r-dueced by us. ‘he learned

. then s
couns~l €for the agpllccmt/cgnlgencea th.et the
applicent proposed to file a r-view asplication.

Obviously we have decided the case and our judgment

will not stand in the way of filing review.3ut Jior
the above observations, the application is dismissed.

o oider as to Cosgts.

v S ‘

&g Jdenotr,

Vice Cheairman.

Luckrowsetleds 17.12,92,
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Ia the Loa'ble Centrel .dm 14;s»rat1ve frisuncl,

At e s et S ey S e e Tt ol WO S G 3 (e e P e Sy i gt ey e i 2 o — ——. 7 o 95,

«Goitionel Jencn: «ilelipseg,
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Circuit Beach, Luecinon ,

~gsis.retion do, R¢€7 of 1990

wegis.retion o, e ] of 1990(L).

- - ve Tribuual

{ -
R N A‘G;eu;] et
Lypplicition uancer Sectlo. 19 of the D -
Hdainiscrative fribunsl et 1¢85., "TI;TS
j.ol¢, wyub ihen, — «plicant,
Versus,
Union of India
pad otrers, —— --espoada ts,
COAqLI-.;... 3 \:-‘T - ‘.t_’.

bls,;o0, 1 ar+vicularxrs age .o,

p A . R e e e ERE 0

1, 4pplicetioa under Scetion i€
of the Ceuirgl alnmipistretive
frivuael wcet,

Y

2. Order dated «-56-108C ol Senior
Livisional Operiting Jugprl;uCJUGJt \ D - 35
Jorth Lgstara “ulﬁuby, Luch.o. Lo
withpold i .crencat ©ill LYCLTS
(bnaezure~1),

3, OCxcer deted 19~10—198C oL sGfitiol _
~ivisisiel Ll vay eagger, Jorth \\* ~\X
western wiilsry,wuciavs rejeeting
eprecl) wanwure-2).

S ot i . R 0 8 G B e 0 B et G B s St e i

Luclknout lated: &jﬁ)——— )

2732, 1890, £t
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1oh(Ce. «yub 1litan, ascd ebout 47 years, woa of Lite Siri
TouG,. Lbrohim ilhen, Jeputy chief Controller, o.ti

western wciluay, O2fice of Divisioucl Uiilucy .alizer,

wshok ..org, Lucimo.,

e - & policoat,
Versus,
i, Unioa of Indie tarough Genercl (la.icger, Jorth Jastern

deilouy, Gorekipur,

2, LAditioasl Jivisioawl ilailwey l.caiger, Jorth Lastern
Lalin ey, «uCL10u,

3., Senior Livisioicl Operatiag Sueriuteadent, Jorth
uastern Joi.nay, Luckmow.,

——— lespoudeats,

Luckuos® .etec: /ﬁ(("/

1.}(v%ﬁna’m—,j_ggo. wiplicaat,
;Ml\_O\,\,\;

Lko. Juteds (Z4s, cixeube

m atvocaba,
el 1.,1990, Couasel for .p.liciat,
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Subject in =~ by iwcc.s of the impugaed ordex ,BxXER
bricf:.

-0

the epplicezat 'és ceea punisbed by

vith-holdiag iuzere.ent tili tuo yeirs,

Jurisdiction of the [Iribuavls

0 Gl Gt i S i gy s T it S St D e D T Gt ey PSS By e et SR T s B S S O

ihe ppliceat declives that t be subject wuctier of tie

’

order cocinst which he -cats redress:l is within the

jurisciction of tbis .oa'ble Jsribuasl,

Linitetion:

St ot St e i Ry W Gl o G B

e

vhe appliccat furi.er decleres thet the epplicet ion
is cithin the limiiciion prescribec uader Section 21 of

the wduiniscrutive -rivuzels «ct, 1885,

Facts of t he case:

et

The facts of the czse oX¢ piver beloui-

i, fhit ¢t e ep.liceat vhille Loldiag the (ost of
Deuty Chief Coaixroller, ol ~.Ste.a .ailuty, Luclmoc

vis issued wewo. by the wcaler Livisioan:l O eriting

superinieusat vice bis Jo.!‘/ﬁi./‘;.emo/?b/ﬁs deted 17-3-1989

[N
—
453
t
ot
3
o

reguiring hiw to fuvalisy Lis reoovesemitlivis &g
neglect of cCuby end irves oisitie wox . diua, on als port
8 .er deieiis zivea 1o tle stiteucit of imputitions,
.ceoxrCing vo Celells givea, tire Lriwey oif up Ludgjiac

. , Mg;ia .
cozl specicl pouer Jo.4£643¢ L. kv

g lotd o 2 served

el

i

b



o )

& ue.o cdcressed to Jriia Coa: rolier, :.o0.6y vontrollei nd
iriin axominer Loabtrol, Leckiou Ja,. t.orougl Jtation
.iester, Goadt -utolery o. 2i-i2-1883 1. coauectiou with
L00T Lreck poier bubt the ipplletads obhile woriiag s e uly

Slhiief Couiroller, Lueclmioi-io:ibe Loird oa toosiid dtbe

failed 4o reoord the eforestid essgze on COJLrol WITE

<
TOY 04.iTYC reley to Ji.iu ~ximlacr Joai. 0l%, LuC.ausu “i.
f
jor aexti crein rxeaiaction noiac,. < c.ur co y of this l.enmo,
is exclouzd &8 «~anexure~s L0 L.is ©n licitioan,
3 2. 2ttt the gpuliciai i reyly, swidlvter bvis

reoreseliction ox 26-0-.i88C iu uioich e 0laled out lhet

the -er0. issued .o bim on tie bosis ox Lllcscl fact
F 31 $ : ot : T - ., K 2 vz
finding eayuiry is vateacbdle ia leza, pei~cet fidiag

enguisry cs coaducted Dy ¢ no.-graetted euployee is not

.

AN . . : . s
‘ oaly equag\rank to the copliceat, but ve is &lso jumior

to hiw s Zepty Chie? Coancroller, =e-sas-gizes Ihe

goplicgui .us givea the sewle of | .2c000-02c0/~ i elifect

. . . . . . . e -
fron 1I-2-.954 ¥ oLXi . . -indey, vofiic Lasprctor o

coadugsed Tne eauiry,nxz R wis givex t is scoie .itter ou
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3o ducibtae applicennt in his rerzrcescacetion furtier
pointec oub th:it aeitber the epplicine nor the Sriver of
she trecin cos given opporiunity to erticipate ia the

feet £i.dia; eaguiry - bhidy coniraveies iLiie =ri.ciple of
acturel justice, whe ewn licent further oiated out thct
the telephone of Go.de -utonery 2%440t ia order aud the
maessege uos not at ell givea totle v _licemt, wewce

the chorge ievelled g ai.nst hinm is iuegiairy cnd bEseless,
& true copy of represcuntetion dated 20-3-1939 is enclosed

£s wauexurg—4 to tuis cuplicetion,

. o gt

4. dnat it cvye.rs that the yeorescnietion uade by
the epplicent was not given proper cozsiderction and he,
sae (ithout any prover reusom wes puaished by v+ ith-holdiag

inerenent $ill tvo yeirs by the ordcr dated 4-8-1989,
« true copy o4 thcreo?l elready sacloscd &s wazexwe-1l to

the cpplicetion,

5. Lirat the puaislaent oxfiexr ﬁctcﬁ 4-8~-1589 is
violetive tothe priceiyle of aato.el justice ianes ruch as
the punishing autlority agein goi ¢ fresh eaguiry coacducied
by «ssistant Operciiay su_.erintéucent iovement bui eggein

Hiz aeitiex the tpuliecat wvwas usked Lo partici.;fe ia the

scic encguiry vor the Ifi.ciu, givEa in the 2nd eanuivy wes



disclosed tothe epnlicent., Further-wore, the stelewencs
of issistent Station Lester, llaijepur tes taken in the
ghsence of eppliccat and the sermg ues utilised egeianst
him :ithout giving & chauce to uake ropwvescaiction
against the sewe which furtibr violctes the priaciple

of agturel justice.

6. Phat the cypliccat wmade up.ecl to the

oppos ite party io.2 oniB-9-1989 inuitich bhe furnisbed
deteiled recsons and grouads o show thet tie punishment
ipposed upon him'is unicuful enc unjustified, o« true
copy of oppeal dated 18-9-1889 is enclosed ¢S

sanexure~5 to this ep.licstion,

P e N e ad ekl

T, Thet the appliciat ia his uppeal s eciiicelly
pointed out thett e order of puisisiment is not only
non-s jecking but is .gsed on extra.gous wnilberiels

in violetion of tire princisle o2 n&tursl justice aad
also the stetutory provisions ceitel.ed in discipline

end eppeal rules 19¢. neve Leen violated.

8. fhet the eppecl wode by the o.plicoat sus
a0t given proger coasicerttion gac tic si.e wus rejected

ia supmery end wmecucaliccl uroier by order of opposice

.
[N
ﬁ"{k*’ pariy Ju.2 pessecC 0a i9=- 0-1689 elrceuy filed ¢s
N

'd 'y

aacuure—2 to tois ep licebion, Yoe gp:licont in bis

PEaNeNNIS



10.

fpet the puaishreat imposed being

majustified end ua uful descrves to be quashed,

. Sguads for relief with legel grov151oas.

et et D i et aay e St S U8 Gy Wl e WD et B Bt

1.

M/ p

I w

Beceuse tioe applicent has been beld guilty
for imegiawry chirge aot sup.orted by eny proper

eviueace,

3ecczuse the encuiry wes oocaducted by Seuior
SuborGiicte (ion-gazetied) uio urs junior to the
eppiiccat ud thereby instruciioas coateainedin
seisvey So:Td letter Mlo,u(o & « T1iG6-4¢ dated
2-3-1971} cere vidlabeud val ~ciisey Dotrd

1etiter J0¢s55:4G~6=1 0f 18-7T-18350 uzre violated,

Becruse there &s vbeea viol:rtion oi unetural
justice ia rs wmuchas the erjuiry ves coaducted
ia the abse .ce of &ppliciuc cal izporicud
vitness tue ~river o7 .hc ureia ues clso not
crlled 0 pariicictte ia tie cagairy zand thereby
Lule/oC of the Digeijnlicde ead «n eul lules,

1968 wus violrted.



4

4 Beccuse iie ordcer of pmaisiieint is non-speeking
(ng is violutive to -.ailucy Botrd letter Ho.,.(L & .

78..G6,11 oi 3-5-1978).

5, Beceuse the fresk Cocuueats were relied upoa

without cGisclosiig the scue to the apnliceat,

A 6., Beceuse t uae nunishing autibority uent beyond
jurisdiction to hold fresh enguiry .ith the
inteation toesceope evidziace to peaelise the
epplicent it .out giviag hin <ny cheace to defeand

his cause,

T, Becouse the £ppeal ues rejocted nwithout considera-
tion of cll the points reised therein and without
giving yroper appreciat ion ol Zects,

4.n . , . .
#6, Details of tie remedics exiicusted,

Wy ——e

The eppliceut decl:res ti° (i ne teos aveiled of all
the remcdics aveilable to kim ea¢ his ayreal made vas
rejected by the order dated 19-10-183C of opuosite .arty

Jo .2,

il
- \



(7).

iobters not previously filed ox peadis

e s

in the olher courts,

The ep. liceat further declirss thst he had not
previously filed ecny apgplicetion, urit setition oxr suit
regirdiag the metter in respect of wosch this 2y lication
hes ueen filed, before way court or zay ot.ev gut ority
or zay other ~ench of the Tribuncl nor aay such Zpplicction

writ petition or suit is jeadiag Lefore ray ol theg,

~elieis sougit:.

ia # vie. of the fecis reatioed in pire-4

above, the cpyulicint wreys forxr tihe follosing reliecfs:-
H Ui K y g

1. Jir praishwent order deted 4-8-188C Hissed by the
opposite pirty JJo.d costeined ia ..aaexure-l
uith-holding izcremeat till tuo yecrs oZ applicecnt

ney be quashed with coanscqueniicl beaofit,

2, ihe appeliate order deted 18-10-1C89  esscé by
the on.osive perty d0,2 coataiacd ia «iueiwre-2

rejecting ap.esl pey be guashed,

3. 48 epplicuat ey &lso be cutrded cost 21 e

égplicetion,



s

- -

Interio relief, if ouy,

e s

e

' bl

[

=
H
(&)
L
o
‘_
C
1r
e

Jeadiag iincl cecisios ou toe ep lic:tioa, tac

1o.licead scels toe follocin, reliefs-

1,

“he opposite perties iy be direcied o ullo:

the wpplicrai toget his usutl alloue.ces éueia

and iscrepmess s furilg ocaleacy &€ L0is cpplicetion
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>t tement of Innutatlons.

Driver of VP LuJH voal special po*.rér 160350 D2 with a loed

of 82 served a s..emo to LIL/f+w/lR/Control/ivs through

S54/GUL on 2112,88 in connection with poor brake power.

Shri siohd, ayub shan vhile working as 2W.IL on LJi

B Board on 21.12.88 Tailed to record tae aforescid

s.essare on Contral Charbke for onward relay to & /Control/

LJW for newst train exanination point.

This tentamounts t0 nezlect of duty and irresponsible

vorking on the pert of Lu-w ori :ohd. oyud “nen in

-

periorimance of his duty =s a railway servenye.
1

l
) Sd/_u&ul..l.‘u)‘ ad .LH.IL

Sre oo /Ldli,



union of Indie and others
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@27

In the won' ble Centrgl .dainistirative wribunal.

additional Bench TUC N0 e

cegistr-tion .o, o2 1990(L).

appticont

«<sohd. Ayub bLhan

/ersus

ULJ_).L ors i08.

. e G W i puit B Gt St g e gl i T

i‘he }"!r. :)OOOS.,

Gewe stgilway,
Luciznov,
sub: .epresentetion a-eirnst the cherges.

sef? -—emorandum 0. x/0l/::em0

»ir,

contained in the nemorandum under reference and plead
myself not guilty. The fect finding enquiry which im the
basis of cheges, is incomplete and also conducted in

contravention of rule no. 9 of DAR 1938, due to the

followin_ reasons:
The driver and myself both were not alloved to

despectfully I beg to stébe that Ideny all the charge:

participate in this fact findinz enluiry .secondly the
enquiry officer who coniucted the ca_ilry was ecual in

rank to ne. ‘he entuiry oflicer sh. 1d be sen’or to ne

D i gt eots O i

In case of non jezeevved 9%cls, a sew.ior _rowp \u)

I MXN\XM& /
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-C
stafl in scele . 550-T7590 (.2.) nd phove noy be arsointed
oS an inguirgas ofricial orovided he is nf-her in rank than £

the accuset. \awutlority .ly. Loards. leticr no.= 55 si=6=1

-~

dated 13.7.56.

By not ollowiny nyself end the driver to porticipeate
ia the encuiry, the cniuiry oifficer v‘ l-ted the principles
of notursl justice (see rule 2/c of DAl 1338). lesides this
no .enbtion ol ..y rnoe was pointed oul end tvhere is no tize

sentiosed 0.4 vac aexo of the crivereni endorsedent of adice

va 21.1c.08 receiver o. couvwol Jhone al uwa Ves defectiv.

~

siace 5/30 ars. ond tae vaise of o Wes aut coaziny out. Lin «

Out reporis vere recorded throuh s, [ seicrito this

effect is noted oa con’r 1l cisri on tos »i ht cormer. ine

certificate of JI/lontrol/-v- is ats cisl barewith for your

- kind peruscl.
On the b.sis 01 zwove Locus nd co_e. ¢ ~easons tae
cuarr os 80 lovellzad go:i st e ate osseless nd tle
evidcace iLn sumost cite ciaoy es LS ioeiooiol JeGBT i
not receive ony seuwo oi &r ver Looa L. inio 5/2u lis. on
21.12.83 omd zelle over .- 2 t0 3ri a... --ayers 2t 3/20 hrs.
I tacrelore recusst ;ou .l e craslier e

A

o

?\P{ ' tw’

\, gepresentotlon Wit ai oucn siah tal Lssde 0XlgSs - OT

concellition Ob Vv.€ we.0Xr nG..d «ul WJuica -+~ sa . ve

b 158 o

fours . oliiially,
86/~ “oliie -1 ~hen
\)—920\)) -t -‘lJO.LIL'(a 200 L-J.\;l‘ol.




-n the Zon'hle Jentral

.ohd, .yub shan

vnion o

Yo,

-
EN

Ldulnistret ve ribunl .
acditionsl wescCh,~UCInOe

degistration «o. ox 1990 \u,,

Ac3licant
Versus

+ndia and others Ono.«arities.

Annexure «4.0.5.

J-‘he AoJom-oL;o’
wede nailwvay,
Lucknor,

Subs

2ef:

apneal arainst the orders o

2 5r. D.0.8./Li who

avarded puris’ nent of UIT 2 years.

(
(

(3)
(4)

1)
2)

«~ezorsndun no./51/meno/03/89 dated 17.3.2°.
-epresentation a cl.zv char es 4t. 26.%.39.
wif 0. I 61/ue20/33/35 dated 4.3.09.

wule ro. 18 or .1y. servasts wewm. .ulcs 1368,

- o

«0 S:)ected W i'!',

subait the followving lines as appezl Zor

«w1th referenee to the ehove , I 2-ve honour o

your kind

considertion and judicious orders.

The ccntents of soove e under relerence agre

Teprowuced wvelo. for DTealy relerenc. .

agsked

to enyuire afresh .nd ce z1s0 Las coavii.ied bt

“alter gol.g TArousnd 4iB Ge-eace,.Movess, s

~
e
ar

0

defect ¥here in lie phone ot il wii/wll 2rs cont i .cd

VK

»

\

Ol
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-l
taat he did not jive in-out o¥ trains on veurld of wos
1t is clesr tuct e hes failed to perform his duty and is
putting forta untenavle eicuses for tais lapses, he Is
. n e e f
vunished with VIT 2 years.

-~

SB. 2.0.8./Ivis

QROULDﬁ OF APrsal
¢ 1. e decision of wr. uUS is not in good faitly
and in also memix one-sided hence violates principles of
natural justice.

2, The very l-nzuage of NIP shows taat the orders

are passed without anplication ¢f [udisi<l approach.

3. Defence docunents referred to has 20t been seen
even Walle consiteria; represensution .wals Lacss appears
clerly t the contents of .ir. 1o recsons for rejecting tae
sa.e or nentioned.

4. The dec sion of ¢ 'seiplin~ry authority is based
umon prejudiced srouads.

5. fhe orders ol digsciullzixry authopity are non
Speaiiiy; orders.

Je “ne wecision oI disc plinegr, asutuoripy is vesed

upyon extraneous uacivers whilh does 07V forn v.e vasis of

crharges.

T, ~te gll itler2l o4
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e
2 inst the yrovisions of .t 1J _. Lesides tals cazrjged
exployees vwas not -lloved to parv.cipete in boti tae
enquires Lence thie e@proriunilty given to prove his
innocence wes not reason-bdle.

AG. Towaild U awlaak,

———— - o

( serore freaaing the chores, the dlsc..linery autliority

ordeicd a fact fiadin: en. iry witiout any intination

to chur_ed employcs wil. Gepubed L+ ri aem. <andey vho

suvaissed his re.oris.I Was no’s ailo.ed t;) participate

in thot enquiry nence on getting the semorandum ,I chellenge
the ~nuuiry s» donducted rs i7lesal in ay reoredent-tion

to the memorandum . <~ 2130 »ro.el thet the phone of GDX
station was defective axd c.closed She certificotes of
cagrt but the wisciplinery aoutlorit is not satisiied with
it oné elz0 railed %o -ention aony recson in ails decision
resarding mon cool o ilc oxr cazselm two dowunentory
evidenc in su»s Tt ol “clence.

e Tursvler deoused ..., :‘ ,cer his version to
e.suire afresing but o oo + was rot _lloved to periicipate
and toe ouvlolue 00X LigSn e Quiry wob auT Cooauaic udl U
ae ard ny fresih explenction was 20t ob%tained cs such ¢ais

arcciice is a dend®l o. recsongble opororbunity smerenseed

wr She coastitution o 0 moterisls sho 1d ve relied on

o2l gy the cooried erplorne without is betns cived on
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apportunity ol exnleininy, thea (Leference cudgeaent ol the
Juprene Court in Sivil .pveal .o. 118 of 1257). in the

esesf R znd revort of L05(.M)

[2ha]

present ¢ se stoteunent of

fTormed the basis ol declisi.n vhereas ihiese rre not at

all related to the c.xr_es cnd no @portuuity was jiven

t0 e to explain tihese nev cocuuwents vefore decision.

<here -~re three tyves of enquires under L.l

1968~ One under _ule 10/GC, the other under .ule 11(1)(3)

and lestly under subé rfiles 6 to 25 of .ule Q but it is

surprising that bothk the enocuires do ot coze urnder tie

purview of these rules hence illegal aud decision based
upon these enjuires is basicully wron: end not aaintainabe

le .7he cacrjes ore only for not recordirns the aemo of
driver on contral chart . he re:.so: .or not recording the
sane has glre-dy been recorde? on coxirol cher’ but still
disciplinary authority is not satisfied. ‘f2is is a trivisl
nmatter but much atieapt is a-Ge in this respect to
penclisec ayself waich clecwly proves vhe prejudiced
attitude of the disciplinary suthority who has alre-Qy
avarded VIT one year in case no. Y547/misc./LJi dated
28.7.88, YIT 3 months in case no: i/ 61/ner0/95/88 dated
2,9.28 and T 2 years in cese no. /6. /=eno/23/89 dated
20,5.89. He also pronosed » verse enlry in uy J.l., during

LT ~
L

eriod ending 31.3.03J. ulbis type of acrusslius atbliiuaa

M



7/>,Az(

-5
has not been adopted in respect ol others wko work in the
Sale menner as I do . I am eanclosias herewith more than one
dozen instences in vaich lapses on the pert of different
controller hove net been tasen up. Yhis joes to prove

that tae punisn.eat awarded to e is less affected by

facts ond recsons but more by prejudice. -he disci_linary
authority accented the report of  Usii) in tais cese

0y

because this goes arainst ze but Le rejects the report
of :03(C¢) in case no. 2/ 61/menno/28/29 dated 20.5.89

becocuse it is in uy favour and ;zve no reasgsons for it.
de is silent re_ardin; outcome ol ea,uiry conducted by
SLo5T1 AlKe Pandey v en chr-lien;ed. Cacrzes are alwvays

frazsed after fact firling is conducted but fact finding
enquiry does not trie plece Wasu defence hs been recéived .
Besides this 105(1]) is not a techinicel suthority nor a
witness to the case hence e con not coniirm tie defect HHE:
Ox the phone i.a this way the envire co.rse of action is

Ior avay rrom justice and fair play .. .is is ell Guae to
prejudice,partiality ond diseriiincstion,
L, thorefore request vor kin 1+ {0 look into the

natter with an open =zind »rd ‘gc-uc orders for setting

PRI O Ine—
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aside the Lunisia.e b Jo e 2 years (Mg-Gl. GO 2€

i further reguest yo  kiwdly to allow ze personal

nearins before disposal of this appeal.

‘hanks.
lours Zaitfullu,
_atedi18.35.99, Jy.Caief voriroller
uncl: 3 wede h1ly. Lucioovw wrain sontrol.
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Llreult Banch Jucinoy
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0.A. no. 267 of 1990 (1) {} ¢
MOHamD, AYO0 B KHAN 000000 APPLI CANT
BNION OF INDIA & OTHERS +ee.. OPPOSITE PARTIES]
' (RESPONDENT)

I, Sk ‘M/%{W L aged about 3
L /K&t{‘ ~ : e~
5/0 8119 RuotARKSL " o ing as9 DinLaply Jupll
in the North Bastern Rellvay Lucknow,duly anthorised

years

by the opposii:e parties, d hereby solemnly affimm
and state as unders.

I have read the contents of the applicatiam
and have understood the same well. A4S such I gn fully
convergant with the facts and clramstances of the

case depoded to hereinxfimx.as under-

1. That the contents of para-1 of the application

need no comments.

2, That the contenté of para-2 of the application

need o conments.

3. That the contents oi para-3 of the application
ne=@ no comments.

4, That the contents of para.4 of the gpplication

are belng replied as unders:.

4(1) That the contents of para-4(i) of the appli-

- -2-—
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cation need no comments.
*t - Coa(41) That in rqaly to para-4(1ii) of the applica-

' tion, 1t 1s stated that the representation dated
26,3.89 submitted by the applicant to diseciplinary
anthority i1s only admitted and the rest of avements
of the para ujfer reply are not admitted/,hence denied.
It is further submitted that the statement of the
applicant 1s not only incorrect hut misleading in
as much as Railway Traffic Inspector"g(T.I Se) are
responsible for the maintenance and working of Station
in their jurisdiction, They are also required to
instruct the Stations and to conduct necessary inqui-
ries in connection with any accident ag;/failure on
the part of the statlon staff including Statfion Master
and Station Superin#edent,irrespective ofrzhe grade

A of Station Master and the Statlon Superintendent,
vhereas RIKER Deputy Chief Controller or a Controlier
wvorking in control office is only responsitle for the
movement of trains, clearing of traffic and record
vhrious infomations oom}?ed to him by the various
statiops., As such the inquiry conducted by Sri 4,.K,
Pandey T.I. was not at all illbgal_%

4(411) Tat the contents of para-4(1ii) of the

application are wrong, hence denied, In reply thereto
it 1s stated that the fact finding inquiry conducted
by TIraffic Inspector Sri A.K.Pandey is based on the
evidence of the station records,as such Statlon Master's
remark on mano of &riverg and traln signal register
vhich reveels that the control phonez of tffé Conda
Kachehri was in working erder and the certificate of
T.C.I control to this effect was not admissible as

\F 1t does not contaln date. The endorsement on ® ntml

N Yo

—lew

.
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chart was after tbo@,% that the control phone of #nda

-Kachehri was defective.

4(iv) That the contents of para-4(iv) of the gpplication
are wrong, hence denied. It is stafed that the
representation submitted by the applicant was p:ﬁ;perly
considered and the order dated 4.8.89 imposing the
punisiment of withholding?incrment temporarily for tw

years is perfectly reasonable.
4(v) That the contents of para-4(v) of the application
are wrong, hence denied. In reply thereto it is submi tted
that the fact finding inquiry was conducted by Assistand
Operating Superinténdent (M) only to judge the real
position in which Assistant Station Master Gonda Kachehri
clearly stated that the control phone of his station

was 1n proper working order and according to Assistant
Station Master Mai japur, he never relayed the afrival

and departure of the trains of Bonda Kachehri Station

to control. Therefore, the 1nqﬁ1ry does not violste

te principles of natural justice.

4(vi) That in reply to para-4 (vi) of the gpplication
it 1s clearly stated that only filing of appeal dated

18 .9 .89 is admitted and rest of the contents of the
para under reply are denled as the punistment imposed
upon the applicant is lawful and justified.

4(vii) That the contents of para.4(vii) of the applicat-
#ion are wrong, hence denled. In reply thereto it
is submitted that the each case i1s décided on its merits,
~ facts and circumstances of the case., In the instant
case there have been no violation of prineciples of
natural justice and statutory provisions contalned
in disclpline and appeal rule 1968,

A 4
- e -
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4(viil) That in reply to para-4(viii) of the gpplication

" 4t is stated that only appellate order dated 19.10.89

is adémitted, rest of the averments made in thé para
under reply are denlied, as those are wronz. It is
further submitted that the appeal was properly considered
and then only it was rejected by detailed order of

the app-ellate authority.

4(ix) That the contents of para.4(%x) of the applicatic
are wrong, hence denled. In reply thereto it is statea
that the order passed on appeal was given onliy after
detailed and proper consideration, further the gpplicant
vas also glven an apportunity for personal hearing on
4,10.89 to explain hls case but the gpplicant could

not convince the app-ellate anthority about the control
phone of Gonda Kachehri Station that it was not in
working order, even then the appellate authority after
having gone deeply and properly through evidence on
record, which clearly prove that the cnbrol telephone

of CGonda Kachehri Station was in proper working order

and the massage of driver was duly conveyed by 8tation

aster Gonda Kachehrl to Mohd. Ayoob Khan, Deputy

Controller, who was on duty but he knowlngly failed

to convey the massage to T.X.R./Control Inekmow. In
view of the facts and circumstances stated here, after

due consideration gpplicant's appeal was not found
acceptable.

That the contents of para-4(x) of the application

are wrong, hence denled. In reply thereto it is stated
that the punishment imposed updn the applicant is

justified and lawful, as such it deserves to be confirmed
and uphold.

--5--
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5. Tnat the contents of para-5 of the gpplication
'are incorpact,dd, and in reply thereBo it is stated
that the grounds for relief/ which have been taken by
the appll cant, are false,friwolous and fabricated and
baseless. 4&s such, those are not sustalnable in the

eyes of law, hence appllcation deserves to be dismissed.

6. That the contents of para.6 of the gpplication

need no comments,
7- That the contents of para.7 of the application

need no comments.

Sa That in reply to para.8 of the application it
1s stated that the applicant does not deserve any relief
as prayed in view of facts and the cirecumstances men-
tioned in foregolng paras of this counter reply. The
application Has such deserves to be dismissed with

cost throughout,

9o That in reply to para-2 of the application,

1t is stated that the gpplicant does not deserwany

relief in view of the facts and the drcumstanceé mentione
aboves.

10- That the contents of the para.10 of the gppli -

cation need no commments,

11. That the contents of para-ll of the gpplica-

tion need no comments.

12, That the contents of para-12 of the applica.
tion need no comments,

\\fw\%b
Dateds. 9 Q. 91 <~ e o l\"?

‘& . -.'\d.\. \F
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I1.5.K .MM&M. the above named do
hereby verify that the contents of paras —
of this Counter Reply are true fo my personal knowledge
and those of paras /#v /2~ of this counter reply
are true on the basis of the knowledge derived from
the perusal of records relating to the instant case
kept in the officlal custody of the answering respondents
except legal avemments which are believed by me to
be true on the basis of legal advice. No part of
this counter reply is false and nothing material has

been conecealed.

pated:~ 9.8.91 | ¢ @\\M%m ;

Eﬂﬂ't LG 5, AGAF

THROUGH ‘
-
(B.K.S5hukla)

" Advo cate

Counsel for the Béspondentse

T 4 B
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iohd, Ayub Khan, e applicent,

Versus.,

Union of India _
znd others., — Opp., 2arties/Respondents,

@ejoinder deply on behalf of applicent,

I, lLiohd., Ayub Khuni,zgzed zbout 48 years, Son of
Late S.ri lLiohd, Ibraéim ihen, e utyChief Controller,
No.io, BWiluway, Office of Difisioual Railway Manager,
Ashok Misrg, Lucknow do hereby solemnly affirm ead state

on oath as uasderi=

i, Theat the applicini oas read the conteats

of the counter reply and ias uadersteac the same. He is
jiv}) A*‘A“OV

S

’/////” 2, fhat the conteuts of paras 1 to 4 and
go\?\qi—’"
4(1) of counter reply nesua no comments,

submitting parevise reply thereto as under.

3, Phat the coatents of pesra 4(ii) of counter

reply sre miscouceived nd vased on tuisted facts. Shri

&0, vandey, fraffic Inspector vho is junior to the
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appliceat vas not compet ent to make préliuinary/fact finding
enquiry in respect of a matter in which eny act committed
by the ap.licant who is senior to him was involved, Even
if it is admitted that he was made responsible to conduct
enquiry in respect of the work pertaining to the station
staff, it was obligatory on his part to make a reference
for change of enquiry officexr as soon as it came to his
notice that the enquiry relates to some act committed by
his senior employee, It is further subuittedé that the
fact findig enguiry conducted by fraffic Inspector is
also violative to the principle of‘natural justice in

gs much as neither the applicaat nor Driver of the train
gho was mgterialwitness to the case was cclled to appear

in the enquiry.

4, fhat the conteats of pera 4 (iii) of

counter reply are elso based on twisted facts. “he
report of fact finding en yuiry as vellcs relevant
documents were not disclosed to the ap_licent which makes
the disciplinary proceeding as vidlative to the principle
of nstural justice. [fhere isno basis to allege that the
endorsement on control chart made to the effect that the
control phone of Gonda Kachehri :as defective vas £urihew

ﬂWm ?.L

" 1t is also baseless to allege thet the
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certificate of fele-commuuicition Iaspector (Control)
submitted by the epplicuat iu support thereof was not
gﬁmissible as it did not contain the dite. In case, the
certificete given by Tele Communication Inspector (Control)
in any way found to be defective, the emquiry officer was
obliged to summon the T ,Co.I(Coutrol) who should have been
axamined ian the preseace of apﬂlicant and he should have
« been given opportunity to cross examine him, The memo,
of Driver does not contain any rezark about control
phone and it ap.ears thut t he@llecntioa is being deemed
as substantiated on mere surmises, The opposite parties
may be directed to produce the memo., of Driver which nill

make the posit ion clear,

5, That in reply to pera 4 (iv) of counter
reply, it is submitted thet the or cer rejecting the
representction does not furnish rezson as to why the

points raised in the represeatation verenot found

accetable,

6o Thet the coutents of pera 4(v) of counter

reply substantiate that the enquiry was conducted by the

assistent Opercting Su;erinteadent (i) elso but in that
enguiry too, the epplicant wvas not given any opportunity
to defend his cause which clearly violates the principle of

natural justice,
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7. That in reply to pare 4(vi) of counter reply,
it is submitted that t he api.licant in his ap;eal clearly
submitted specific cases showing discriminatory treatument
given in this case but the order on appeal also doesnot
furnish any reason to reject the same, The avermeuts

mofde in the said para of ¢pplication is reiterated.

8, That the contents of para (vii) of counter
reply are vague, evasive end denied, The avernents made

in pera 4 (vii) of tue application cre reiterated,

9, That the conteats of para 4(viii) of counter
reply are vague, evesive and denied, The &everments

made in para 4 (viii) of the applicetion are reitercted,

10, fhat the contedts of para 4 (ix) of counter
reply are based on twisted facts, There is no evidence
to support the zllegation that the message given by
Driver was conveyed by statiou master, Gonda iKachehri
to the applicant zad he deliberately failed to convey
the message to train examiaer (coutrol), Lucknow, The
allegation is imaginary and does not find support from

the record of the case, 1t is reiterated thsai no such

message v as conveyed to t he &p,.licant by the Station

Master as alleged, The appellate authority committed
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mrong and acted illegally in placing reliance of those

materials which vere never disclosed to t he applicant,

11, That the conteuts of para 4 (x)q;fcouuter
reply do not zm have any force, ihe averments made in

para 4 (x) of application e re-affirmed as correct,

i2, ‘hat the contents of pera 5 of counter
reply are also based on misconceytion, The epplieation

deserves to succeed with cost,

15, Phat the conteats of peras 6 and 7 of

op counter reply need no commeits,

14, Thet in reply to para 8 of counter reply,
it is submitted that the opposite parties have failed to
furnish any progper justification to their impugned action

vhich is liable to be set aside by this Hon'ble Tribunal,

15, 2hat the coateuts of para 9 of counter

reply also do not have anyforce,

i6, Yhat the contents of para 10 to 12 of

count er reply need no comnents,
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17. That the opposite parties have not been
sble to furnish any justification for their unjust and
unlzaful action of imposing punishment of with-holding
incremeat for tvo years shich is liable to be quashed
by this Hou'ble Tribuaal, The application deserwves to

be zllowed with cost,

o
Deponent/Applicant.,

Lucknow: Dated:

Februaryaﬁf , 1992,

VERIF I A ilo0XN

1, iiohd., ayub Khen, the sbove named deponent,
Go héreby verify that the coanteats of paras ‘,Q/BM‘A ’ E
of the & rejoinder reply are true to my personal
lmow ledge end those of pm‘asgﬁsl'{iul\‘s CLV\C\\7 are
believed by me to be true on ihe basis of information
received sdderieed Zfrom the records, No part of it is

false end nothing materiel has been concealed, So help

me God,

Signed andverified this Dq'H’ﬁay of € February,

19092 at Lucknou,

L

Lkd: Lated: s
Feb, 2% , 19%2, | Deponent/Applicant,
P
( oSo ChaU.be)
Lko, Dated: Advocate,

Counsel for Applicunt.,
Feb.J9 , 19¢2.



