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P articu lars tc bo gx3n]ing_d_

1 , Is the appeal cjripGtent ?

2 .  a )  Is the application  in  the

prescribed for.n ?

b) Is the application  in  paper 

back forrri ?

c) Have s ix  complete sots of the 

application  been f i ie d  ?

3 .  a) Is the aprsal in  time 7

h) I f  n-t, by hc'j) many days it 
is  beyond, tirris?

c)  Has s u f f ic ie n t  case for not
i^^king the application in  time, 

t>62n filed?

Has the document of authorisatior/ 

Uakalatnama been filed ?

Is th3 application  accompanied b y ■ 
b ,D ,/p es 'ta l  Urdar for-Rs.SO/-

Has the c'srtified copy/copies 

of the ordGr(s) against which the 

ap p lica ticn  is  made been f i le d ?

a) Hav/t tha cop;‘.es of the

docum enta/relied upon by the 

applicant and mentioned in  the 

a p p lica t io n ,  bosn f ile d  ?

h) Hauu th'j jocumonts referred 

LO in  (a )  above duly attested 

by a Gazetted O ff ic e r  and 

numbered accur'-*ingly ?

c )  fire the docu-'enta referred 

tc in  ( a )  aboue neatly typed 

in  double sapce ?

0 ,  Has the ird ' . /  of documents been

filed  and p ng done properly ?

D , Haye the chranological details

of TL-pr-sontation made and the 

out coiT]u jf  such representation 

been inuicatod in the application?

1 0 .  Is the matter raised  in  the appli­

cation pcnd.ing before any court of 

Law or any other Bench of Tribunal?

Endarsernent as to result of examination

4 .

5 .

6 .

>
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r
.A
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nod Endoreement as to result gf examination

a p p l ica t io r /d u p lic a te  
ccpy/spare  copies signed ? ^

Arc ^xtru copics of the appUcatioij  

bjit xurL3 f i lo d  ?

a) I'JLntin?.! uith the O rig inal  ?

'- ) Licfcccii'G ?

LJintinj Ln A^incxurcs

li,nctr£.r all  the remedius have 

been cxhcuated.

L A

n-JU uhc fi.::j siZU CnvOlopBS

■I'oarin-̂  ful.t addiasscs cf the yv" •
•:-.-srundents been filed  ?

Arc thu 2ivu,n address the 

r-yistorcd adcirass ?

D l, ch . r.ihiBs the parties

xr; c nc copics tally  ujith 

cc .sc  cnciiC itGd :,n chc appli- 

caci j;i ?

,'r:; hh^ iranslatiuns c e rt i f ied

tc oc cjTL. ur supi"ortcd by an

2 ‘  ̂J i r r n i n g  that they

Arc the facts af chc case
^---.ncd in iccm no.'6 of the •

anc Lie ition ? O

' )  Concise ?

j Linder ciscinc'c hcgcis ?

Numbered consoctiv/'oly fl

d) Typad in  double space on qne
side ef chc paper ? • ^

ncvc .re  particulars  for interim 

ccccr prayed for indicated  with

reas ons ?

dinesh/ -- >

----------
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26 .11 .1990  

Hon*ble Mr. Justice K.Nath<.V.C«

Hon*ble Mr. M.M.Sjncfli. A .M .

A d m i t .

Issue notice to respondents to file

a counter within four weeks tib which the

applicant may file  a rejoinder v/ithin two

v/eeks thereafter. L ist  before the D . R .  (j)

on 1 4 .1 .9 1  for fixing  a date t i i f  possible
the

after the con5)letion of record.

S d /  s d /

A .M . V«C,

S d /
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CENTRAL AOniNISTRATIUE TRIBUNAL 
LUCKN. '' BENCH s LUCKNOU

ORDER SHEET NO.

'pTTiCE REPORT ;  DATE Z ORDER

n

s

S  qi-

y
c' I ''O ‘p->

. n

•Dated: 7 ,1 2 .1 9 9 2 .

Hon'ble Mr. fustice U.C.Srivastava,VC 

Hon*ble iMr. K. Ooaw a, Membar (A)_______

As the counsel for the applicant 

has not been able to come because of 

curfew in the city . The case is 

• adjourned to 10 .12 .1392 .

<r̂ \ /

AiV. V .C .

Jita  i: 10 12. }2

i.on'bls :ir . w u s t ic s  U . C . S r i v a s t a v a ,  7C 

1.on* ale :ir. xC. 0-)avva Mamper (A)_______

rl-3 a p p l ic a n t  is  p r 3 s e n t  in  

pariion m l  pr^ys ti' it *re  c isa nray oa ta ke n  

up l ite r  luch o^^cau^a h i s  c o u n sel  v/ill corre 

i f t a c  1 unci', iJ.±K out }■ ia c n u n s a l  H i  r.ot 

appa ir han c isa i  . t ik a n  iLtar luaci '.  L i s t  

t h i s  c i >a on 1 1 . 1 2 , 1 ) ^ 2 .  Ja  the i ite  f i x e d ,  

t t a  c ise r.ay oa i i s p o s a i  ot avan in  ao^ance

P1ANISH/-
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L'-s-K!'J,< 3iSStQi 

L  U O . ' i :

O . A .  Mo . 267 o f  199C

i'-iOi.a. ;iyub Khan a p p l ic a n t

va-sus

u n io n  o f  I n c i a  h. o t h e r s  R e s p o n a e n t s .

TiilbUtlJii,

M on . l-.r. J u s t i c e  U . C .  S r iv a st a v a #  V , C .  

rion. h r .  _K . O b a w e ,  Adm« I-em ber .__________

(H o n .  M r .  J u s t i c e  U-C. s r i v a s t a v a ,  V , C . )

■̂.t th e  r e l e v a n t  p o in t  o f  t i m e  t h e  

a^opiic^nt Was vjorxin^ as Jspucy  '-hief C o n t r o l l e r ,

N . ^ ,  Reilv;ay/ anci wes i s s u e d  iiemo a a te d  17*3 .1989

i..quirin>^ hiai to  fu r n is h  h i s  repr-. se-.t.ition a g a in s t

tt.e n e g le c t  c t  duty  and  i r r e s p o n s i b l e  v.-orKing on h is  

p a r t  .iS p er  d e t a i l s  g iv en  ia  th e  scateiue.tt o f  

im p u t a t io n s ,  ac c o rd in g  to  w h ich  t h s  d r iv e r  o f  up

L u a h i n e  Coal  b p s c i a l  pow=;r IS 16C30 V,H"[ 2 w i t n  

l o a a  o f  82 serv-c v^itt. a mamo addressee t o  T r a in

L-ontroller, Power c o n t r o l l e r  a n a T ia in  Sxam in er ,

C e n t r o l ,  LucKnotJ J .  tnroj-r. 'iitatior. Ilaster , Conca

on 2 1 . 1 2 . 8 8  in c o n n e c t io n  w ith  th e  poor o r e a k  tut  

t : .e  s,->^^licant as Deouty  C h i e f  C o .itr o lle r ,  Lucknow-

vjondc jn the s a ia  aa te  failev- to recora  ti-e

s f ^ r i s a i a  m essage  on C'o'^troi Ci.<^rt f o r  o '"  ai a re la y

to  T r a in  lixeminer Gontr:>l, L u c k -'o ', .̂
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2 .  The a p j l i c a n t  .\enie t h e  chei-^^s a lt o g e t h e r

i n c l u d in g  t h e  f a c t  txiat th e  e n q u ir y  v;hich \ concucte^’

with-Alt acEOciating hl^n, was conduct 3d by o n e  who Wc:s 

j u n i o r  to him , fu r t h e r ,  n e i t h e r  t h e  a ) lic:.nt n o r

the d r iv e r  o£ the t-ain \i^s g iv en  o p p o rt u n ity  to 

p a i t i c i p a t e  in th e  fe e t  f i n d in g  en.-uiry w hichcot .tr?ve ’"e£ 

th e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e  and t h e  

re^^res^ntation  f i l e u  by  him d i d  not  f i n d  fa v o u r  anc

ne  w i t h o u t  any reason  was p u n is h e a  oy w ith - h o ld in g  

in c r a n e n t  t i l l  two yea-s by  the  orc e  : „- t e d  4 . 8 . 8 9 .

In  the ap p eal , i t  a ^ je a r s  t h e t  tĥ - p ersonal  h e w i n g  

v.as g iv en  buti-.e ap e l l a c e  a u t h o r it y  \:c3 a lso  not

s a t i s f i e d  w ith  the p l e a s  r a i s e d  by tl;e ap > l ic a it  and

c o n s e q u e n t ly ,  t h e  appeal w?,-' c-iso d is m is s e d .

3 .  Siiri D .^a .C h a u o e / ,  l e a r n e d  counsel fo r  t h e

ap _ :licant  c o n te n a  c' t t . e t t h e r ^ ’ was no p r o o f  w h atso e v e r

o f  any such tra n sm iss i 'Jn  o f  m^ssci^e a g a in s t  the  

appliCcsnt ana t  .at h e  h a s  bean p u n is h e d  on im a g in a ry  

g r o u n d ,  lifter  p re lim ir  ary  e n ^ i r y  was raade, then  t±ie 

Cl'arge sheet  was is . ' :ued .rh e  l e a m e c  counsel  fo r t h e  

a o l i c a n t  c o n t ^ r d e d  t w o t  v^ithout holdin'a e n c u i r ^ ,  th a  

a p p l ic a n t  c o u lJ  not have bear, h e l a  g u i l t y  th e

incrsiients  c o u la  not heve  oeen sto p o e u . I t  \;as w it h in

t h e  domain o f  the o i s c i p l i n a r y  auti:or-*t y to p u n is h  the 

a p p l i c a n t  i r  3 he a i s c i p l i ^ a r y  a u th o r ity  w as  s a t i s f i e d  wit

ch=B fa c t  f i n u i n g  en.-:uiry. o'he l- acned  c o u n s e l  <£or t h e

a p p l ic a n t  then contend ed  t i .a t  th e  orc..er is  non- speakinc
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1 .

It

i|, S u b s e q u e n t l y ,  the enq uiry  has a lso  ceer. made and i£
i|i*̂

1 .

th e re  was any short-com ing, th e  some nns  been f u l f i l l e c

li

by  g iv in g  p e r s o n a l  h- aring  t j  toe a n o l ic a n t  and  h e  was
h

li

1, o f  the v ie w  t n ^ t  w nat  wcs done  M es  r e g u la r  and not

li

" i r r e g u l a r ,  rhe l e a r n e d  c o u n s c l  for the ao ) l i c a b t  then
li

H

1, c o n t e n d e d  t h a t  the punishm ent for  sucn a t h in g

li -so-
t ac c o rd in g  to w h ic h ,  i f  ch arge  i s  p r o v e d ,  was w ith o u t
li

I. any  p ro c e ss  and p u n ish m en t  im posed  i s  e x c e s s iv e .  That

1' mey be  so , but the  T r ib u n a l  h c S  no j u r i d i c t i o n  to
li

e n te r  iu to  the  :wantum  of p un ish m en t  s 'd  as such the 

p un isnm ent  cai*riot be r :d u c e d  b y  u s .  rh e  l e a r n e d
ii

‘ c o u n s e l  f o r  t h e  ap p lic cint /c o nS end ed  th*et th e
i

1'
appli<-c.nt p r o p o s e a  to  f i l e  a r 'Vx'2'’i a r jp lica tio n ,

1 1

V  O b v i o u s l y  we have d e c id e d  t h e  c a s e  and our  ju d g m e n t

“ w i l l  not  s ta n d  in  t h e  way o f  f i l i n g  r e v i e w .B u t  ror

i th e  above observati->ns, th e  a p p l i c a t i o n  i s  d is m is s e d .
1

"’ o o r a er  as to  c o s t s .

-----
A''ia.''vl'feitio^r. V i c e  »Jhairman.

I

S h a k e e l /-  L u c k ’'o w :  d : 1 7 . 1 . 2 . 9 2 .
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'„: jc - ie u : ( ijS , Ci? t Uij G )

*,.cI /o c i  t e , 

Couase^i. i O r  i . p ^ i i c ^ a t .



i * a C i t i o n £ l  i i e a d i :  ■‘- l l r ’j r  L:£d,

Circuit Beach, Luclmoti .

e^is ;.r i: t ioa J^o

'i'Hbuiinl
C- .

y}p.t~ ■ f 

::f ii.

/.daiaiSLrative I'ribuael -^ct  ̂ i£85e

KoI’.Oo *.*yub lib an. L.^jp5.i (S !Q t ,

Versus

Union oi’ laCia 
iiizCi others. ^.espoad a t s ,

C o : . . x I U J i w K  -

_______________________________________________________________________________________________________________________________________________________  _  •

Is ^.pplici-tiOia under Section iC 
of the CeuurLi ^idoiuistrttive 
Jriuuael ^ct ,

2» Order dated ^i-S-103C oZ iieaicr
Divisioiial OtJurttiag 3uperi-ACeadeat 
*Iorth Lestarn licilticy, "-.uciv .o. 

ithhold i .crencat t ill  k;yetra 
(z*naei:ure-l).

3 ,  Order  deted  19-lc~198£ o2 -c-dc'lt io.-itl 

i  V i  s i j ,; al t i ::« ay i laa 2g e i ' , 'J o rt h 

ilcsteru :̂i. i l ’.; r?y ,jl.ucLl3oS r e j e c t i n g  

ep;^je al J i.a i esrur e - 2} ,

IjUc Ioio .̂;: I;ated; 

•A'lt i S S O .

1

i<l:oe L r t c d ;

3 X , i Etc.

( J  . ^aculio  ] 

4.u\'0C: L c ,

3ou-is6l lor .i^^j,;licr u t ,



>

h

.a the -0J^bl8_38ntr£lj^^aaiaislrctive 

*!*uuiiioatl Ueach

G ir cuit D en £h ^ u «

is b r ct ioa_Ho^_______ o|.«i220

ii i' I li is ij

A 10

I'ohCo *^yt.b iiian, fi^co rbout 47 yesi-t., of Lcta JlTi 

loiiu, Xbrahin I’laa, deputy Jhiel Controller, .,'o/ti:

^Estsrn A«ciii.ay, Office of Uirisiojnl (̂,.ii-.;cy I-aii^er,

^  i^sholr ::erg, Lucimo...

--- — i. p^liCCQt,

Versus,

le Unioa of Xadie tj.rou£,h Geuercl i-ajiger, I^orth «astera 

iiailcuy, Gorekiipur,

2 , i-clditioaal Jivisioaul xlaiivicy I.cutger, i-Iorth iiastern 

^ . a i l n c y ,  Ll.c1£jiou .

3 ,  Senior Lirisio  :al Operatiag 3 u ;.e riiiteafient, ilortli 

^ / iiastern ay, Luclaac...

---  -lespoufie ats,

L ucLxio :;*  i ^ a t e C :

Lko 9 Ja'cefi: ( ^auube )
«  l1T0 C t- t s •

Couasel £or 4̂v.licuat,



>

>

/

4o Sub.iect In - by of the impugiiea ordei'

b r ie £ :.
' “  tile £:ijplic£:at r£s jeen punished by

v.itl:-holdias iiCi-SL.eat t i l l  t;;o ycirs ,

(2) Juriadicoioa of the JrlbuaLlj^

xl’.e ippliciuat declti'es tbattiae aubject uet-er of tl-e

ordei" i;bich he :.c.ats i'edressil ia vdthin the

jurisdiction of this *.ou’ bi8 i'ribunal,

(o ',  Liaitctioa;

‘i’ he applicot  furtiier declrres thrt the cpplicetion 

is .:ithia the licitciiion prescribes raider dection 21 of 

the *4clLiialsi;rutive ^ribu.:Lls /-ct, 1935.

(4 ) * Facts oT. t lie case:

ihe facts of the cesc crt 4,ive-'- belo-.,

i ,  i)h£.tt:ie Ep^.licrat while holding the ,.ost of

iJeputy Chief Coauroller, ITorti’ -.sce^a .^ailuty, Lucknoc.

'.;: s issued I-euo, by the Ucaior Ivisioacl 0 ;cr;.tia^

-»u;;8rini-eiieat vide his .:o .'i/Ci/l-eiio/po/G£ deted 17-3-1989 

rciauiring h ia  to fuvaish hia rc:^resen';;cL io is t-^ci ast the 

ae^jlect of &il;y ea u irrcs^ ousiL; .vor-ia^ on his pi:.rt 

us ,̂er drttils  -iren ia tl'S stiteuicic of inputctioaSo 

a ccording 1*0 dcttiis  ^^ivea, ti/e jJrivsr ol u,.j i^udiji^^

.^oeI specii l pocsr rio ,4oGSC . l i . s ^ a x t U  e locd 0 c2 sei-V8i.-

2 :«



3

a tke..iO £ duresse C to jJri ia Uoa: roller, iO-.er '^oatroller rnC 

^r ;in  Doutrol, Luck„o;* Ja , t.rougL Jtatioa

Hester, Goadt --utoLery O i 21-12-1983 iu coJuectiou k it.- 

.̂oor 'orerlc ĵO. er but the *bi^e oriziUt, £ s ^e..uty

Olilei Joiji-roller, Lucliio-i-'^o :(Sl liorrC oa ti csiiu dtte 

faile<3 to reooru the aforesiiu ; csssge 00 Co-crol ClKrt 

for oav.ixt' reley to *r .iu  aiaer Souc oi^, i-;uc*uio;» 

ior aext crriu r;j:rai..ittion noiac, * u^uc co y of tliisl.eno, 

is  cjicIolsl! £S *-aaexarp-£ to t ; is rp . l i c t i o n ,

> 2 . iljit the rL-;jliciat ia rc^jly, Guouittei Iiis

rc^jreseai. ct ion oa 2S—u—xS8S iu '.. i ich L* c out vlict

- i . T le ^-enoe issued .0 biu oa ti'e oosis oi I'act

y

finding eai.uiry is uateacblc ia Ir.v. ::eC-«cct fiCiag 

enquiry 1, cs coaducted ay £ ao..-tjLsetted employee is aot

•MV
oaly eqiinl/y^realc to tiie Lppliccat, bit le is i„l30 junior 

to hiu as :iei>uty Qhief Ooairollei-, cericaa-giEfia 

E^;pllcaat ..lb £l.rca the soi-le oI : .2rcc-^2cc/-- th e:T:rect

iron i-l-^9o4 ^Lri *Laucy, Jrcxiic oSor :o

coauucieC tb e eai.uiry ,hs Sii wts gi-ea t is sccl e li ter oa



3» appliCcQt in his re":.-cscauction furtbcr

poiateC out tbit aeiiilier the eppliccau aor the Jriver of 

iha trcin r.cis given opi>'ori;unity to .u'i'ticipete ia tlie 

feet £i lola^ eaquiry .bida coatrave les i;::e cri.ci;ile oT 

actur^l justice, rhe a;\.licrat furtl'Ci" ^;oiater out tart 

tho ualBphone ol &o .aa ^4itoi\8ry *s act ia ortier aatltbe 

sassege '.;cs not at ell givea to t be i , ,,licrnt, L.c .j.ce 

the clicxge levelled e^ai^is't; bin is iui:gia;ry cnC bcseless, 

true coijy of represeatetioa deteu 2G-3-1939 is enclosed 

cs i^a:iesurQ~4 to tbis aiJplicEtioa,

>

y

4 c i'bat it C'j,je-rs that the rcpi-escntctioa uade by

tbe epplicoit :vas not given pro^jer coasiderrt ion end be^

V.itbout any proper reEson .sea pxiis^ed by v. itb-4ioldiag 

iacreneat till  t'jo yecrs by tbe orucr dated 4-8--1989, 

true copy tbei-'eof eireauy eaclaBctl £s -t'-aae3jurc“ l to 

tbe cpplicetioa®

5e i?Lot tbe .JuaisL̂ jiettt ortier clcteu 4~S~1S39 is

violJ-tive totbe pri.iciplc of iiat-ii-l justice iaes ĉ ucb as 

tbe punisbiag autbority ageia gol i i'redb ea^.uiry coaducced 

by assistant Operrtiag ^u^^eriateudeat I.iovemeat but egcia 

si:s5 aeiti'eii t:ie tp^jliecat nss askctl to jjax-t ici. J^e ia tbe

sciC enquiry uor ube ii.^Cla^ givfia iu tbe 2nd ea'^uiry was

.n/J ■



p erty  1 Ij .2  passeC oa 19- 0- 1989  e lvGCuy  tx le C  c a  

: . j i C i . v s e - 2  to eiJ.dicctiua, *ae c :;;licait ia bis

cliscloseJ l/Othe ap^licciit, Furtb  cr-jaore, tbe strtetaencs 

of J ^ s s i a t e n t  Statioa ilester, llaijepur ::as taken in V a e  

&bsenc6 Oi epplictjiu an 0 tli6 sano vias utilised against 

him .-ithout giving a cbauce to uaire rGi'.i'escatctioa 

agaiast the sece r/nich further violates the priaciple 

of natural justico.

That the uijpliccat aacle up.-etl to the 

opposite party i^o.2 onl8-9-1989 in;.i:ioh he furnishefi 

detailed reasons aau grouaOs to shov̂  that ti-e punishment 

inposed upon him is unit'.jful ani unjustified. true 

copy of appeal dated 18-9-1989 is enclosed as 

i»aae::ure—5 to this epublication,

7 , x’hat the ap,.>liCiat ia his appeal s^^eciiicrlly

pointed out that t he order of .juais;-mrat is not only 

non—s jQcicing hut is jgsed oa exti'aii^ous LitCiials 

in violation o f t  be ’;rinciple of natur.d justice and 

also the statutory provisions co_itai*.*eu ia discipline 

and appeal rules 1 9 ^  have been violated,

9 , i’hat the tp̂ .et-l naOe hy t!!e P.plic.al;

not given proper coasicerttioa aar t;:e si e v.as rojFCted

ia sucurxy end laecacaiccl urnaer by order ot opposite

5 :-



- -

(o',.

%
9

7  • —

10  ̂ ib E uth c  puaishi.ent inposefi beia^,

unjustiXied eafi ua deserves to be quashed.

uads f o r e  1 i e f h _ l e q £_1 _£ro

1 , BecEuse tje applicent bes been belcl guilty

for iiaegiacxy clJir^e not sup^.orted by cny yroper

^  eviciei C2,

f

2 , 3 ecc:use the enquiry tits ooaducted by Seuior 

bubordiLirte (:ion-5 azatted) uLo ccs Junior to the 

appliccat end thereby instructioas coatEiaedii

^  .;rii,i.Ey Jorrd letter .Io,^(J ^  ^  7iliG6“4 dated

2-3-1971) rev3 viSlateu tad ^•EirsEy Botxd 

letter Ho,-55-*G-6-l oX 18-7-193vj v»are violsted.

3 , Beoruse there l es heea viol rt ion oi uct.’ral

y justics in rs sauchas the e-i;:uiry nes coadacted

ia the absQ .cg of apjjliCi. :.c ca.' in:;;oi*cret 

uitaess the *^river o;" ^hc cxria viEs rlso not 

etllet. to tjarlioii^tte i-i the e.iqairy end thereby 

xiule/OC of the liiacijliae cat' eul l.uies,

1968 t.us violtted.
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4. Because tiie order o:" paaisL..eat is noa-speelting 

cufi is violiitive to ^.aii.sey Botarcl letter ik

78.;G6.11 oi' 3-0-1978).

BecEUSQ tbe frosb Gocuueats r<ere relied upon

v;itIiout c'isclosiig the srue to the appliccat

6 , BecEusetdiQ ;)unishiag eutliority t;ent beyond

jurisdict ioa to hold fresb enquiry itb tbe 

inteiitioa to escape eviCs ice to pe:ialise tbe 

epylicoat uit . oat giving hiu i-ny clieacs to defend

>

his c ausa.

Because the eppeal uca rejected without considera­

tion of r.ll the points rcised therein and without

giving proper appreciet ion o £  frets.

details of the reaedics eshcustcu,

IMie epplicaat decl res ti’ i c be '^as aveiled of all 

the reacdios available to him ciicl his appeal made r.as 

rejected by the order dated 19-10-1S3D oi’ opposite ;.arty 

Jo .2 .

\
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(T) . I.letters not greviousl^^f ileu^or^^e^aGi^g

1^18 _ _ o t h e r _ _ c o u r t 3 ^

i’ae rp.iliccat further declt^res tlist he had not 

previously filed m y  aijjlicetioa, '^rit >etitioa or ouit 

reg:rdia£ the matter in rcs,ject of r»jlch this ep lication 

has ueen filed, before u x y  court or any ot.ar tut arity 

or any other *^each of tbe Sribuncl nor say such Gpplic:tioa 

v.rit petition or suit is ;>enuij.g before ruy of thegi,

( c )  0 *

la  S vie.-- of the fccts c:catio :ei; in p:re-4 

above, the c.iji;lici nt preys for the following reiiefs ;-

lo *Ir puaishtieat order dated 4-8-1289 ptssed by the

opposite p rrtyJo .o  coiteiaed in . laesure-l 

v:ith-holdiag iacretueat till  tv;o yerars of appliccnt 

/  oay be quashed v;ith coascquen;:icil beaafit.

2 ,  i.’he appellate order dated 19-10-1S89 , asscd by

the op-^osite prrty *Jo,2 eo^talucd ia 'Miie;:ure-2  

rejecting ap^.eal aay he quasi:etl.

9

3 e ji'ha Epplicant ucy also he ciiardeu coot ai c. e

a,j plication,
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7 - 0

10

>
( io )

lot eria__r el ie

*enOiag i'iiicl uQcisioi 0:1 the rp l-u;tion, ua e 

; ^ ; ^ A i c r a t  scc'-^s t’j e  f o l l o ' „ l n j

V’be OiJposite pcxties :xy be direcbeu i.o aljo.; 

the Lpplicrat to get his u s u d  alloje;.c3s SttEia 

and iacrecieii s fluriag jea:.e.icy cc cpplicction

£ii£i tbs puntsiiiiC nb Lilly b0 (jirecjeC ^ot to be 

taltea iato account for coasiueriug eay servics 

u & t c e x s  lacluciing ijroiaotion*

la the 8V8£jit of 12.X

liai®. ii-S- -2°

Dxuco the applicetiod is aot beiag seat oy 

re^istoreU post, heaca no LaSoi’ -.ct ion is .-G^.uirec,

1 art ica 1 £X3_ o l a f ^ £ o s t e l _ 0r dê r 

ia respect o l  tbe

Hoe ^ of
th e -at isn « o st cl 
Or Qsr.

2 . llrtEO of the 
Off i C3 e

Dcte of isiKie of 
l o o s e d  O r d c r ' / ^ a a l i  

D ra ft .

4 a ^ o s t  O f r i c s  v ‘: 

;;hicb _jcyabl3 ;

8 , 0 7

^  s  o [-  

G^-  ? •  0  '

£ ,  o , \ . Q> ■ ‘^i ^  .
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Cruer uCteG •i-o--£Gî  oI ^.aj.or 
: ; i c l s i o - ic  1 u c . i t ,

lIorcL ^tii'iora *.v 1 ... c.y ,iJ’acJ.AO. ,

OrCcr clatea lS-iC-i£89 q:- 
^̂ 0Ci-̂ 3.u it.i i. 1 '.'isi'j 11 1 
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r 'jectiag

^ e i :O t  ut-teG 

17-0-^981 .

'Ji.G .resea iuioQ dets^.
; IJ8 9 .

U -  S -

*,.0 >ei.l G c t e U  

18“ G~ie8 9 .

>

/

1 , I^ L l , *-yub alita, L^rC . JO-̂ t 47 yotx.^, -»ou of ^ ;t£

3Lri I4)Ll. I'jrdiiu DE..uty Controller,

NorLh CI.>.ice oX ^ i . l a i o a ; !  :-rll:;cy l.rn.^^er,

*.sLiok :...r^ , Luclciov^ Co ! rr;:by verify -hit i; he coaoea-us 

of jitjres \ t e  ^ ^ 4  S- 7  tre oi'ut- to ..y jcrsojcl :mo:;IeCge 

erni tae ooatcats of rss cr, believed by u a  to

be true oa ie-Ll auvicc an.', L:tt i brvc no: su.jprssseu tny 

izteriil fecto

Lucisa .. -Oeted;

>1^ 1990 .

L k o e  J ; - 3 o :  

rl990.

{ -* 1 I i-lb C

4̂  Ci ̂  U C A 

jou.i3C 1 Jlor j,x t i i
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" *jfter jo-'-n̂ ;̂  oiaroLijli his djf ence "sras asiced

to exii-iUii'e afresh end lie cl30 has coxir'ii'*.iea no

defect;© U £ B  thei'e in  the phjne at uju . h^s

cora’iraed -hat he did not rjive jL i~‘ V j ± of -crains on behalf 

of . I t  is ole Etc that he h^s f-'iled to perform his  duty

and is putting-; forth untenable e:xuses for this l ^ s e s ,h e

punished ■'Jr.th ..-2  two y e fr s .”
~ sd*̂  *'i.-j. ' i i i J j  

. ' ,- _ 3r /J03/lJi :
JicTTs'ii'M' t c  I ^5>iFRii Siv^'j«'iT f

_ J 5 | r L _

I *  o i T t r n *  %  cisfi'ti iff  ijl

? ^ i c ^  ^  q n c u  cjfc^i , i o i L n T T  ^

2* eiq̂ rpi v3\i y n ^ F v r r r  ^ n v  ^  ^  ^ t^r  \

c?Tu y j ioT '..iT 'i '  ?, '('■̂ r * ^  ^  « T

Hi yT V̂ Tu-, rr-i cis'i M ^  CiYn r y j

i (Hvi*', i - iw  fi vT ■wnT <ti r r̂i" c^jf 

' ^ T < r  iii i K i  u K  i\ir '' 4 5  i V i  n  i i ;i ,r

li? q <t  n ^ l t } u  ^  v .d i ^ ,r  -jcrr ^ T i

'S.tin 1968 *?:. inn. 21 \ ^ T f e r p T

su' v-rt,4 i M  -1 m n r  ..-^1 (it I

■ ^TV Sjt
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S tr t enent_of _ jiiput at ion s »

Driver of uoal iipecial poorer 1 0O5O ..>^2 witii a load

of 82 served a x*eoo to Ail/Oontrol/l-otlirou^h

iji-i/O-jJA on 21.t2,88  in connection irith poor braise power.

Shri i-ioM. <i.yxib **.han '.rhile working as Ji'xiL on LJIi”

G-® 3osa*d on 21 .1 2 ,8 8  failed  to record tiie aforessid

^-essare on Gontrai Charfe-e for onward relay to 2.*Il /Gontrol/ 

LJIT  for nei^b train  examination point.

This tentaaounts to nejlect ox duty and irresponsible 

Mor]£±n£ on the part of ^r i  ^ohd, .^yub -^han in
••

peri’orinance of his duty ss a railway servany.

1

I j^iL

iSr,

M a ;
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In  the xAon’ ble Central ^idainistrative ..I’ibunal. 

ijaditional Benchi Luclrno^.f.

-legistr^tion -̂0 , of 1990(-i^)»

-*obd. Ajrob î lian Jippiicc.nt

/ex’sus

union of Jndir. and otliei’s cXtios»

'Dhe h T , ' J , 0 , 3 , f

U . J .  - i- ailway, 

l u c l c n o i :.

aub; .^.epresentation against the cher^es.

* i i r ,

liespectf ully I  beg to stfeie that Ideny all the charces 

contained in  the nemorgndum under reference and plead 

myself not guilty , ‘fflie fact finding enquiry which ia  the 

basis of c h a ^ s ,  is inccm^jlete and also conducted in  

contravention of rule no. 9  of 1 9 5 8 .  due to the 

follow inj reasons:

2he driver and myself both were not allo's/'ed to 

participate in  this fact find lH ’̂  enquiry .secondly the 

enquiry officer ifho conducted the e.i.;.iry iras equal in 

rank to ae . xhe en'luiry ofi’icer shj i d  be senior to me 

as per r ’ole repro uced brlow*

In case of non ^a^eoi;ed stoX-i-, a se.j.ior ^ro..p \<,)



f

stsX-2 in scple 550-750 ^-. S.) rid r.bove n?- "be ao :̂ o ^jited 

as an. irKiulrjrn^ ofx‘icia.1 orovided lie is ’.’ i tlier in rank t^ian 

olie accused, vauthority .a y . boards. XetUur no.-̂  55 *̂ ^-6-1 

dated 1 3 .7 .5 5 .

3y not cllo".ri'“C  -yself f’̂ d the driver to participate 

in the encuiry, the eniuiry officer v£x»lr,ted the principles 

of natural justice (see rtile 3/c of DiLL l9oS). Besides this 

no aontion oi .i./ r^e iras pointed out end o’.ere is no tine 

^entio-ied o.x ‘c.ie *.ieno of the driver and endorseaent of

Oj.1 21 .lit.od 1‘eceivoi' o-. c^Uurol _>liOiie at u^u. "vras defecoiv^

since 5 / 5 0  iirs. and the vaise of o** iiss l̂ot co*nin,': out. in  >- 

Out reoort's ".rere recorded throu;h re-:rrkto this

effect is noted on contr 1 ch^^rt on top ri;-'r: corner, fhe 

>. certificate of JO li/aontrol/-^^*- is at J chot hnrotrith for your

kind porusi.1.

On the b„sis ox aoove x-CuS uid co^o. j .;;.'easons tlie 

chrX'.os so l:>vell3d aj: i q a-'e i.'::;sel03s :iid 1;he 

ev id c.1 ce i-̂  au roo -• t of -j ::o ch ?r ,o s is i  ;f j c_• 1 c l . ■'•‘icdc c. ia

not receive any ^euo ox’ dr ver froji i:pto 0 /2J  Ijl-g. on 

21 .12 .30  ?nd :aa2e over c‘. - 3 to 3i’i '-ayers 3t 0/20 hx*o.

I  therefore request :^u  Ir.'.x.l;, jo coauic'er 'i;/.e

_ 2 -

r'

^representation \;ltu a*x ojezi :*id 1^33-le orders -or

C O n u o l . L - ^ o n  O j. u^ie i_.e--or j. u 1’ i j h l L ^  J S  ^x'„ue-^ ->li

fours ’lu if ally,
Jt« 2 J O . 09 ^  iLtf sd/- „yuj --hm
melt 1. —. -*ly.jjL"U-; '̂. cj .jrol.
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-n the lIon*ble Jentral ^duinistrat > e  -.rrounal . 

Acditionul ^u^ch,-jucl:ix)Yr*

iie^istratioa ■<■.0 , oi 1 9 ^ 0  v-u, ,

. iO h d o  ^ u b  j^h a n  * i , ; j l i c a n t

Versus

f

^  -'nion of j-ndia a M  others Chp.*arties,

iin iie^u i’e  i-o,  5  •

'x’O ,

x'h.6 ^ tXMt f

x,0^» ivaili'rayp 

luclino’-r.

Sub: Appeal ar:ain3t the orders of j>r. J.O.ii./lJlT iTho

â -rarded punis' ment of 1?33 2 years,

ilof: ( 1 ) -^eaorpndum no.i'/51/ia8no/93/09 dated 1 7 .3 .C 9 .

(2) -lepresentation ajc.i..3t ciisr as dt . 2 6 .3 .3 9 .

( 5) a.jjr iio. -J/61/^e^o/93/J3 dated 4 ,b .b 9 .

(4 ;  --ule no. 18 of . A y ,  servants . .a l .s  1968,

^wospected uir,

- ith reforen©e to the a'oove , I  hrve honour to

submit the fo llo ’.'i ’ic lines as appeal for your kind

considertion and judicious orders.

Tne contents of c,x)ve undsr x'ei’erence are 

reproduced uelo.; for seady reference .

ijf ter £;o i**  ̂ uiir0 ujh r;ie ci. 0- e^ce, , u .:,s

asked to enuuii-e afresh uid ne iiLso has coji’i:.Med .t ix) 

defec;, uaere in t.;3 phone at hes com'iL-.^ad
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tliat he did not ;jiV6 iior-oul; ox' Ui'ains on jeu.—Ix o£

it is clear that he has fa iled  to perform h is  duty ajad is 

putting forth untenable e:-ouses for this lapses, he is 

punished ".rith ..'IT 2 years”

SB.

GxiOUx:Jd OF

1. •Aie aecision of -»r. jjUS is not in  good fait:^

and in  also aeicSix one-sided hence violates principles of 

natijral justice .

2 , The very irn^uase of 2TIP shotrs that the orders

are passed without application of "udi-i-l approach.

Defence doc’oments referred to has not been seen

even ’ifhile considei’in j represeiiJatioxi .xuis -acjs appears 

clerly t the contents of i.j-ir. l.o rer-sons for rejecting the 

saae or inentionod.

4. The decision of d \sciplin'Ty authority is based

upon preju(^iced ^rovjiJs.

5. x'he orders of diacipli:i:x ;' authority are rjon

spealcin^j orders.

'Ale uecisiOi.1 of disc lpli:l^iv £iiti..or±;jby is oased 

upon extraneous r̂i- jers uhiSh does rot forn t„e basis of

charges.

7. 'Jhe enqiil-’ ies oon' acted p̂ ’e all i"J.e,^al p .d



aj inst th.e ^jrovisions of 1 j resides tals  c^iayjed 

enployeen r̂as not rllo’.red to paro-cipate izi both the 

en.qu±r'es Lence tlie dhpportTiiiity given to prove his 

inrjocence xTas not reason^'ble.

^  -̂ ei'ore fraains the cha-v;es, the d:‘.sc^^.linary authority

ordexcid a fact fiM ir.:, en-̂ .iii’y ifituout any intimation

to chjr^ed einployos c-Jlv. deputed ^ -i  4̂. .̂ x-'andey vho
* •

GV.bni'jted his re^orte.I vas not ailo..ed to participate 

in that enquiry hence on QettlnQ the ^eiaorandum , I  chellenje 

the -'nquiry so donducted rs i'lsi^al in ^y represent--tion 

to the aemorajid’jun . ^ also pi-o.ed thpt the phone of GDS; 

station "sras defective ai':id o.iclosed the certific?tes of

u.'OI/Uonti’ol/lc *.■ and also x-e-erred the îotixx  ̂ on control 

chart but the o.iscipliii?jr/ a-ithorit is not satisfied vith 

^  it and also failed to mention any reason in ais decision

reced'd ins non a- of :;.i'3.3eiG tvro document;iry

evidenc in suo rt of defence.

--e further deputed , s / er his version to

e-f^uire afreshe bat ajal-:i  ̂ ’Jas 1201 „ llo ’.;od to p a r tic ip a te

and the ououoi-e of iros^  ̂ G..^iiiry co_lunio^-ji:' ;c

me aril ay fresh  e^-planation vras -lot obtained as such ohio 

p r -c t ic e  is  a denial o. reesonable opport^mity /;naranteed 

by the co’is t i t u t i o n  , -̂0 naterinls sloo.ad be r e lie d  on

: - n. Tt the c- ’rjed e::oloy-e ;:' thout ''is be \nc ive.i an
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apportunit:,’' of ainin^ thea (^.exerence cud~e^ent oi’ the

Supreme aoiirt in ^ivil ..ppeal -o. 118 of 1>57). -n the

present c oe statement of caid re_)ort of ^Oj(..)

formed the basis of deoisi-n i:hereas these J!re not at

all related to the ca r ie s  and no etpportu^iity iras :;iven 

to me to e ^ l a i n  these nei: documents uefoi’e decision.

I'here rxe three t̂ -̂ oes of enq.uires under u**!

1968- One under ..ule lO/G , the other under .ule 11(1 ) (3 )

and lastly under suo4 rmies 6 to 2 5  of .ule Si but it is 

surprising that both the enq.uires do ix)t co:ne under tlie 

purview of these r ’jles hence illejgal sx̂ A decision based 

upon these enquires is basicully -̂nron:̂ ' ajod not Jiaintainab- 

le .'fhe chcrjes oi’e only for not recordir.- the Jeno of 

drivei* on. contrCil chart • *li8 reiso i ^or not recording the 

sane has alrerdy boen recorded on control char 'j but still 

disciplinrjry authority is not satisfied, x'his is a trivial 

naiter but much attempt is :nr-de in this respect to 

pen-Lliae ayself w^ich clesii'ly proves \.he prejudiced 

attitude of the disciplinary authority vho ha0 already

awarded './I2 one year in case no. 4 ^ 547 /n isc ./lJ J  dated 

23. 7.389 3 aonths in  case n o :2 /61 /nen o /95 /88  dated

2 .9 .3 8  and JIT 2 years in  ceije no. _V6 ,/:neno/28/89 dated

2 0 .5 .0 9 . He also proposed - verse entry in ay J.,1. durinc;

period endin:^ 51 * 5 . ihis type of hci'assl:.!^ attiuuao

i ' V
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has not been adopted in respect of others who irork in the 

sa^ie manner as I do , I  an enclosiA^ herewith more than one 

dozen instences in irhich lapses on the part of different 

controller hc.ve not been talien up. i'his ^oes to prove 

that the punish-ent avarded to ^e is less affected by

facts and reasons but more by prejudice, -he disci_.linary 

authority accepted the report of in this case

because this noes p-:ainst -e but he rejects the report 

of lOai'̂ Qr) in case no. iV61/m8Uo/2S/39 dated 20 .5 .8 9  

bee-use it is in :̂ y favour and :,ave no reasons for it . 

x£e is silent re^:ai^diiio outcome of en^^ulry conducted by 

-‘-L ori A .K . Pandey \t en chrllen^Gd. Ohrrjes are always 

fra:3ed after fact findir^ is coioclucted but fact finding 

e ;quiry does not tp :e pi see whji. defence hs been recdived ,

Besides this AO:j(il) is not a technical authority nor a

witness to the case hence he can not coni'ii’a t!;e defect 

of the phone ia tl^iu way the ei.icire co.rse of action is 

for away froia justice axid fair play ,x‘ .is is ell dae to

prejudice,pcrtiality m d discrlainrtion.

X, therefore request yo*’ k in ’ l ;  to look into the 

natter with an open □;,nd r-nd \a~-;c orders for set tin"
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aPide the jonioxi^e j-’ 2 yeaX'S co je

I f ’jtyther request yo kindly to allou _ie personal 

liearicc before disposal of this appeal.

L h a J ik s .

>

-j £it ed •13»9»'^9« 

:jncl: 3

xoixt's ia it :^u llu ,

sd/-**ohd. iiyu.'o -̂ iian 

l^y.aiiief controller 

...J . lily, iiucjirjov -jJrain .control.

' r ^
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IH  SHB BDN‘ iiLB G M fM L  itlKINISTiUE VS maJNiiL 

.JSlggqltt

O.A. no. 267 of 1990 ( I )

HOH«sD, ATOU K M  APî UUANT

Vs.

ilfllON OF INDIA & OTHERS .......  OPPOSITS PARUBS^

(RSSPONDSNI^

iSnaTiB-B^LY Qg î Ii&T.F,Qg .THE QPî OslTB PARgas^

a..a about S ^ a r s  

S/0 S P i .i ^ X ) ^ ^  xorlslng

in the Korth Sastern Railway Luctoov,duly aothoplsed 

by the opposite partiesj d> hereby solemnly affim 

and state as under t.

I have read the contents of the ^pllcatLoi 

and have understood the sane well. As such I m fully 

conversant -with the facts and clrcamstances of the 

case deposed to hereinaSjEB£«a3 under~

le That the

need no comments*

‘  v T v ^ ^ i
2 * Kiat the

need no comments*

3. That the

need no comments*

4 , That the

are being replied

4(1) That theThat the contents of para-4(t) of the ^pli-

— 2 . ^
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h j
cation need no ooraiaents. '

4 (11) Ihat in r€|>iy to para-.4(U) ©f the £«>pllca­

tion, It is stated that the representation dated 

26e3e39 safcmitted by the applicant to dlsdpllQary 

aathority is only admitted and the rest of aveiments 

of the para tidAer reply are not admltted^hence denied* 

It  is further submitted that the statement of the 

applicant is not only incorrect but misleading in 

as much as Bailway Traffic In spector^(T ,I .S ,) are 

responsible for the maintenance and worfeing of Station 

in their jurisdiction. They are also required to 

Instruct the Stations and to conduct necessary inqui- 

ries in connection ^ t h  any accident are failure on 

the part of the station staff including Station Master 

and Station ^uperindedent,irrespective offthe grade 

of Station Master and tlie Station Superint^dent, 

t̂ fhereas fflflOg Deputy Chief Cbntroller or a CbntioUer 

Tjjorbing in control ofJElce is only responsible for She 

movement of trains, cSlearing of traffic and record 

vtoous infojffiations conned to him by the various 

stations. As such the inquiry conducted by Sri A.K, 

Pandey T.I* yas not at all illfegal/^^

4 ( i i t )  That the contents of para-4(iii) gf the 

application are %irong, hence denied. In r ^ l y  thereto 

it is stated that the fact finding Inquiry conducted 

by Traffic Inspector Sri A.K,Pandey is based on the 

evidence of the station records^as such Station Master’ s 

remark on mano of Ariver^ and train signal register 

-0hich reveals that the control phones of Cbnda 

Kachehri «as in trorbing arrder and the certiHcate of 

ToCoI control to this effect vjas not admissible as 

It does not contain date, Bie endorsement on <Dntiol
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chart was after that the control phone of fcnda

Kachehri was defective.

4 (iv) That the contents of para-4(iv) of the ^plication

are wrong, hence denied. It  is stated that the 

r€5>resentation submitted by the applicant was properly 

considered and the order dated 4.8,89 imposing the 

punisfcment of withholding^incroflent tenporarily for two 

years Is perfectly reasonable.

4(v) *fhat the contents ol' para-4(v) of the application

ar© wrong, hence denied. In reply thereto it is submitted 

that the fact finding Inquiry vas conducted by Assistant 

Operating Superintendent (M) only to judge the real 

position in which Assistant Station Master Gonda Kachehri 

clearly stated that the control phone of his station 

was in proper working order and according to Assistant 

Station Master Haijapur, he never relayed the afrival 

and d^arture of the trains of Bbnda Kachehri Station 

to control. Therefore, the inquiry does not violate 

t^e principles of natural justice.

4(vi) Ihat in reply to para-4 (v i) of the application

it  is clearly stated that only filing of s«)peal dated

I8e9.89 is admitted and rest of the contents of the 

para under r ^ l y  are denied as the punishment imposed 

upon the applicant is lawful and justified.

4(vii) "J^at the contents of para-4(vii) of the C5)plicat- 

^ion are wrong, hence denied. In r ^ l y  thereto it 

is submitted that the each case is dddded on Its merits, 

facts aiad circumstances of the case. In the instant 

case there have been no violation of principles of 

natural justice and statutory provisions contained 

in discipline and appeal rule 1 9 6 8 ,
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4(vili) That in reply to para-4(viii) of the application 

it  is stated that only appellate order dated 35«10.89 

Is admitted, rest ot the aveiments made in the para 

under r^)ly are denied, as those are wrong. It is 

furtiier submitted that the e^peal was properly considered 

and then only it was rejected by detailed order of 

the appr-ellate awthoiity.

4 (ix ) That the contents of para-.4(ix) of the applicatia; 

are wrong, hence denied. In r ^ l y  thereto it is stated 

that the order passed on ^peal was given only after 

detailed and proper consideration, further the applicant 

was also given an epportunity for personal hearing on 

4o 10*89 to explain his case but the applicant could 

not convince the app^ellate authority about the control 

phone of CSonda Kachehri Station that it was E©t in 

irk in g  order, even then the appellate authority after 

having gone deeply and properly through evidence on 

record, which clearly prove that the od(oiiiol telephone 

of (bnda Kachehri Station was in proper working order 

and the massage of driver was duly conveyed by Station 

waster Gonda Kachehri to Mohd. Ayoob Khan, Dg>uty 

Gontioller, who was on duty but he knowingly failed 

to convey the massage to T.X,R,/Cbntxx>l lMcktx>w. In 

view of the facts and circumstances stated here, after 

due consideration applicant’ s appeal was not found 

acc^ table.

4(x) That the contents of para-4(x) of the application 

are wrong, hence denied. In reply thereto it is stated 

that the punishment imposed up&n the applicant is 

justified and lawful, as such it deserves to be confirmed 

and uphold.

— 5—
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5 _ Ihat the oontants of para-5 of the c^pplication

are incorpdct^^ and in r ^ l y  thereto it  is stated 

that the grounds for relief^which have been taken by 

the £^plicant^ are false,frivolous and fabricated and 

baseless • As such  ̂those are not sustainable in the

eyes of la^i, hence sipplication deserves to be dismissed.

60 That the oantents o f  para-6  of the application

need no comments»

7- Biat the contents of para-7 of the s^jplication

need no comments»

S- !Hiat in r ^ l y  to para-3 of the implication it

is stated that the ^ p  1 1  cant does not deserve any relief 

as prayed in vie^ of facts and the drcisistances men­

tioned in foregoing paras of this counter r ^ y .  The 

^plication ^as a^dh deserves to be dismissed \dth 

«>st throughouto

9® !ftiat In r ^ l y  to para-9 of the application,

it  is stated that 14ie applicant does not deserve any 

relief in \?iew of the facts and the circumstances mentione 

above e

10- Biat tile contents of the para-10 of the 80pli ®

cation need no oomments.

lie ®iat the contents of para- 1 1  of the ^p lic a ­

tion need no comments.

12 o That i^e contents of par a-22 of the ^p lic a ­

tion need no comments.

Dated;» 3  Q, 9 f



?BHIFiaA.'j!ION

above named do

hereby verify that the contents of paras ----- ^

of this Cbuater R ^ l y  are true to my personal fcnowledge 

and those of paras / 2 - of this ooanter r ^ l y  

are true on the basis of the knowledge derived from 

the perusal of records relating to the Instant case 

kept in the official custody of the answering respondents 

©xcept legal averments which are believed by me to 

b© true on the basis of legal advice® Ko part of 

this counter reply is false and nothing material has 

been ooncealed«

t?!#,

!!HBD17(^

(B,K.Siwikla0 

Advocate 

Cbunsel for the Respondentso

— 0-.



In the Hoa‘ble_Central_^uaiaistrative_rribu^

d it iu a a

H  ‘ §-

A ^ S

Circuit iieacb,

Ivlohd. iiyub Eli an, iippiiceat •

Versus,

Union ol India 
&nd others. Opp, Parties/Sespoadeats

llejoinder Jeply on h£h®l£_£^._2 P2ii££2i,i.

I ,  Lohu. iiyub Kbani,Efeed about 48 years. Son of 

Late S..ri llohd. Ibragim Uaen, De.iutyChief Controller, 

N . i .0 Biilv>ay, Office of Divisional UailRay Manager, 

ashokmarg, Lucknoi:- do hereby solemnly affirci end state 

on oath as Uiiuer;-

That the appliccflii das reau the contents 

of the counter reply and has uadersteoo the same. He is

submitting parav^ise reply thereto as under.

i'hat the conteats  of paras 1 to 4 and

4 (i) of counter reply aego no coiameats.

3  ̂ fhet the coateats of para 4 ( i i )  of counter

reply are raiscoaceived and uased on tv:isted facts . Shri 

i^andey, I'raffic Inspector oho is junior to the
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applicent oas not competent to make preliuiaary/fact finding 

enquiry in respect of a matter in whieh any act committed 

by the applicant oho is senior to him a a s  involved. Even 

if it is admitted that he vs as made responsible to conduct 

enquiry in respect of the oork pertaining to the station 

staff, it was obligatory on his part to nake a reference 

for change of enquiry officer as soon as it came to his 

notice that the e n q u i r y  r  e lates to some act committed by 

his senior employee. It is further submitted that the 

fact fifldig enquiry conducted by Traffic Inspector is 

also violative to the principle of natural justice in 

gs much as  neither the api.licaat nor Driver of the train 

oho .»as materialrvitness to the case oas crlled to appear 

ia tiie enquiry.

4 . i’hat the conteats of pcra 4 (ii i)  of

counter reply are also based on to is ted facts , i’he 

report of fact finding enquiry as ’.:elles relevant 

docpments ©ere not disclosed to the ap^liccnt Rhich makes 

the disciplinary tjroceeding as vidlJ^tive to the principle 

of natural justice. There isno basis to allege that the 

endorsement on control chart made to the effect that th e  

control phone of Gonda Kachehri '.,as defective ;jas

It is also baseless to allege thet the
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certificate of rele-commauicctipa laspector (Control) 

submitted by the fptjlici^at iu support thereof oas not 

^Omissible as it did not contain t h e  d U e .  In C£se, the 

certif icete given by Tele Communication Inspector (Control) 

in any way found to be defective, the mquiry officer was 

obliged to summon the T ,C .1 (CoUtrol) v:ho should have been 

examined ia the presence of applicant and he should have 

been given opportunity to cross examine him. The memo, 

of Driver does not contain any remark about control 

phone and it ap;.ears that t he ®Hegntioa  is being deemed 

as substantiated on mere surmises. The opposite parties 

may be directed to produce the memo, of Driver vshlch vsill

make the position clear.

5  ̂ That in reply to pera 4 (iv) of counter

reply, it is submitted thrt t h e  orCer rejecting the

!

representation does not furnish retson as to shy the 

points raised in the representation jerenot found 

acce pt able.

6 o Thet the coutents of ptsra 4(v) of counter

reply substantiate that the enquiry was conducted by tiie 

.issistjnt Operctin^^ ouperintenclent (II) also but in that 

enquiry too, the applicant ©as not given any opportunity 

to defend his cause which clearly violates the principle of 

natux al justice.



A m;

4

7 , That in reply to pare 4 (vi) o i  counter reply,

it is submittecl that t he applicant in his ap;eal clearly 

submitted specific cases showing discriminatory treatraent 

given in this case but tiie order on appeal also doesnot 

furnish any reason to reject the same* The everteeuts 

made in tiie said pera of application is reiterated.

8 , That the contents of para (vii) of counter

reply are vague, evasive end denied. The avercients made

in para 4 (vii) of t o e  application ere reiterated,

9 , That the conteats of para 4 (v i i i )  of counter

reply are vague, evasive and denied* The averments

made in para 4 (v iii)  of the application are reiterated,

10, That the conteats of para 4 (ix) of counter 

reply are based on twisted facts. There is no evidence 

to support the allegation that the message given by 

Driver oas conveyed by station master, Gonda ii^chehri 

to the applicant end he deliberately failed to convey 

the message to train examiaer (control), Lucknoc, The 

allegation is imaginary and does not find support from 

the record of the case. It is reiterated thet no such 

message V5 as conveyed to t be epi-licant by the Station 

Master as alleged. The appellate authority committed
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nroag and acted illegally in placing reliance of those 

materials vshich Rere never aisclosefl to t h e  applicant.

That the contents of para 4 (x )c ^  count er 

reply do not eh have any force, x’he avermeuts made in 

para 4 (x) of application are re-affirmed as correct,

jL2 , I’hat the contents of pera 5 of counter

reply are also based on aisconcetition. ^he epplieation 

deserves to succeed with cost.

^3  ̂ ihat the conteats of pjras 6 and 7 of

X  n p  counter reply need no coEameats,

^4  ̂ Th£t in reply to i^ara 8 of counter reply,

it is submitted that the opposite parties have failed to 

furnish any proper justification to their impugned action 

v’shich is liable to be set aside by this Hon’ble Tribunal.

i’hat the coateuts of para 9 of counter 

reply also do not have anyforce.

« : 5

10  ̂ That the contents of para lo  to 12  of

counter reply need no comments.
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 ̂ Th8t the opposite parties have not been

able to furnish any justification for their unjust and 

unlaaful action of imposing punishraent of «ith-holding 

increment for  tv/o years which is liable to be quashed 

by this Hon'ble Tribuaal, The application deserves to 

be allovsed \sith cost.

^  Lucknovj! Dated:
Deponent/Applic ant.

February , 1992,

V i!i a I_F _I 0 A r 1

I ,  llohd. -tiyub Khan, the above named deponent,

^   ̂ „ 1 O  K  J (s
do hereby verify that the contents of paras

of the B rejoinder reply are true to my personal 

knowledge and those of parss 3  ^  are

believed by me to be true on the basis of information

V recei^^d sadderiieed froQ the records. No part of it is

false and nothing material has been concealed. So help 

me God,

Signed andverifiEd this of S February,

1992 at Lucknoo,

Lkd: Bated:

F e b , 0 ^ ,  1982, Deponent/Applicent,

(1173, Chaube)

Lko, Dated: Advocate.
Counsel for Applicant.

Feb . 0 9 ,  19£2,


