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CENTDRAL ADUINISTRATIVE TRISUNAL, Li.C KMNC.. BINCH, LICRIC. .
0.ANo,266 of 195C.
"WhdAyyub Khan seeeveeeeeceneen.s . sipplicant,
Varsus
Unibn of India & others .eeeseee.s.,Rospondonts,
Hon'ble Mr,Justice U.C .Srivastava, VC. |

Hon'ble Mr.X.Obayva A.ii.

(By Hon'ble Mr,Justics U.C Srivastava,VL.

The applicant was punishcd by withholding
increments for two ycars., His appeal a~ainst the same

was also dismissed. Thercafter, he approachoed this
tribunal.

2. The applicant was working as Daputy Chief

Controller, North-Eastern Railway, L 'mes. A memo

was issu2d to him on 2C.5.89 recuiring him to furnish

his reprosantstions a~ainst the negljct of duty,

irrcsponsible working, lack of planaing and foresightod
~-n2ss. Frocisely, the charge against the applicant

vias that while ho was working as Doputy Chiaf Controll
in 16,0C odd hours, shift on Luckncs Jn. Sonda Board or
16.5.89 detained 5417Ub for on2 hour at Colonzlganj
for crossing 166-A Up and 115 Down uniorsing to be
hefore time on Control Chart and tha train ultimately
lost its punctuality. It was further steicd that had
541 Up b::n  pushed to Jarwal Road +9 cross 1l Dswun a:
por public Time Table so rublished in orking Timé
Tabhla,541-Up would not hava lost its punctuality.
The applicant rofuted the charge stating that the main
raason for loss of punctuslity vas tiu loco ruqulromemt
by driver, at Burtwal Station-hucauso he unnicasserily
stay@d there for more than ten minutecs and +hat ho
vias novar aiven a copy of Jorking Time Tehl: and in
the -atsenc: of the svailability of .Jorking

Time Tahle,
o did have no option sxcopt to take guitance from the

M J * 3 R f“,"‘:'_.‘. i'n
astor Chapt available in the Contzls




i
I,
which the Fublic Jeparturc Time from Colon:lganj
was incorrectly mentionad therein. Corrcction was =ma:.
in the Master Chart on 18,5.89 by the Deputy Chicf
Controller{Coaching) Call 1.2, after ‘he datz of
occurrence and not before that. The applicant suSmittu
his representation and according to the applicant,
the matter was further enquiredwto by the Assistan’
Opzrating Superintendent at his back who submitted
his report and on that basis, th: punishment srder
was passaed. According to the applicant, the punishment
order is violative of priniciple of netural justice
and that it has bean acted upon on the basis of the
roport which had been given behind & his back and
that the said order is not a speaking order. It was

a case of minor punishment,

3. The respondents,in their writton statement,

have refuted the charge levelled by *he applicant and
have stated that overy responsible Cificor is supposcd
to know tha rules and in this connection, thoy have
made roferonce to Para 2.,03(a) under Chaptor II of ths
General & Subsidiary Rules Book for Indian Railways
which provides that "every railway sorvant shall be
conversant with the rules rolating to ris duties
whather supplicd or not with a copy or translation of
tho Rules relating to his duties and tho Rajluay

Adninistration shall ensure that hc docs so.” Ruvised

Time Table was onforczd from 1.5.89 and th: copy of
the Jorking Time Table was providod to thJIConﬁrallvr/
Doputy Chief Controller of cach Usntrol Board on
3C.4.89 under their clear signaturos and as such the
applicant was supposad to now the s amo aven osthordise
it was his duty to ascertain the latest Jorking Timo

Tabl: and he could not have been heard saying that

ne 2as not zxare of tho roviscd Time Tab;c tn the

e



X

' i : -3 v
month of m5991989. The applicant's allesation that
the anquiry was held behind his back, is refuted and
the respondents have stated that thé charges against
: the applicant since perﬁain/ﬁg coaching work i.c.
I dotention of train in crossing; hencs remolils were
called for %om Shri K.B.lal, Assistant Cperating
Superintondent (Coaching) who was thz Incharge of
Coaching fovement of trains. Aftor taking into
consideration the representation, tha respondents
| ware not satisfied ¥ith the same, that is why mino
punishmont was awarded. There appsars no good ground.
Personal hearing was also given to the applicant by
the appellate authority. The order, passod by the
I appe llate authority , is a spcaking order and it
n cannot be said that any extrancous matter was used
and the opportunity in respect of minor ounishment
was not afforded to the applicant. Detontion, in
fact, occurrad and the respondents fourd that the
! applicant cannot escape from his liability. It may
bz that the others were also responsible but in casc
ho_would have aéted in accordance with the weviscd
time~tablo, detontion could not teve occurrod,
by Accordingly, we do not find any good ground to

0 interferc with the same and the application is

dismissed. No awrder as to costs,
" -

2 T e
s.ﬂ‘bv’ ",
AMENBERQA) VICE CHAIRIVAN,

| DATED : NOVEIBER 19,1992,
{ug) |
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Jtrotement of Tiautosicns

ol -0ude ayub silzn Valle WoLesi, 8 —ou 3 le 00 Lo

B0 0on 10eb.09 Gotoind 51 vy Lur Ooae 20w

at 3ud ror cwrossin: 160 L w o2 115 Jom eucorsing w e

el Sogin Wl Lidnuely louws 1vs

before time on comiiol cagrt

>wmetuality.
—ad 541 up boe. nushed to v«’ to .goss 115 Zom cs oer
oustlic tiue %teble so publisted fn wourlilus $iue uoble,541 wp.

vould not acve lost ius juncC.anlivy.

Jnis tantooounts o ac_lecu O Guv,,=i'sopr0asiple .oriip,
Lo o ~lraain, wad Toresi_w.cCicss O.. vu@ DLG 0 Jusds
shrd w0lGe syub ~Lon in sersos.cacs ox alg duly o8 &

ilwvay servont,
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* g

oribunkl ,allahabad

-

In the don'ble Central .dministrative

o

Circit dench Lucinowe.

Tegistration Fo. of 1930(L).

liohd. #yub Khan Applicanti

Versus

Union of Fndia ard others Cpp.radties.

Annexure 0.4

To,
The Sr. D.U.SQ,
Tiello Raﬂ'way;
Lucinot.
Subjects.epresentation a,ains%t the caargese

*

cefs remorandum Ho. T/ 61/iemo/28/89 d:ted 20.5.90.

Regpected Sir,
Yith reference to the above I havz the honour

to plead myself not guilty of the allegetions framed again-

st me vide memorandum under reference. I am now clarifying
tae situation in the following lines.
o public time table or working tiue table in

delivered to me wp till now. I did not rcceive any vime
table from ny predecessor DLW zhri Janerjee. Yhe only

thing which: in svaileble for tle guidence of &l is the mz

1,

‘“&‘ na.gter chert in waich arrivel of 541 up 2t Ciw is shoum
Y * ,
O o Nk —
WQYSJL/\\lzk«\»\«\“
' 4



-l

ag 18-39 hrs. and departure 19.v4 aro.. shedule crossing

of 115 DI, and 541 up. is fixed c%t .-Li and 541 up. gives

vay to 166 AUY at CIJ. as crossing of 115 On, and 166 & V< 4

vas arravged at 5uJ- a two line station hence 541 up was

not pushed from CiJ at %3.3%9 hrs. i.e. the arrival time
of 541 up as per master chart.inis train iws gtarted after
115 ¥n. and 166 AUP, the reagon for loss of pwnctiality is

not the detention of th-is train at CiJ set the extras time of

8" taken by Wr. on w/c at B8U.J. It the Ariver would have

-~

started at 20/38 hrs. this train would h,ve coirtainly reached

BBK at 21/20 hrs. i.e. only 10" late. in this way its

ﬁ

puncliuality would not have been effected. So the main reason

-

for loss of punctuality in the loco requirement at BUV, §o

far g¢s pusing of 54: urfrom Clw un publ.c time table in

concerned , the coaching cell is solely responsible for his
failure to mention public departure on master chart.These
tinings vere lately been mentioned on master chart by shri

D.K. Srivestava DT« on 18.5.89, It wes noi zentioned prior t

1805.89.
In these circumstances I =u ¢uite iarocent in this

matter . The driver ard the coecLing cell both are




> A

-3

responsible for loco requirement at BUV ard for not giving

clear direction.in vriting on master chari respectively. L

therefore, request you kxindly %o cancel %tihe memorendum issue

against me.

Yours faithfully,
8d/—:0hd. ~yud «han

Dieis 20003200
LJu'Jrain Lwontrol

Tt G 1
ygNest vué I

#%#Ab; RS ‘-Q
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Tn the on'ble Central idm nistrati.e ?ribunel ,.llahsbad

Circit Sench +ucsinove

-

legistration io. of 19S0(&/,
~An A

iiohd., Ayub Xhan Applicant

Versus
1
ﬁ Union of fdia and others Cpp.racties.
N §
' Annexure ..0. 5
Lo,
Th e &e Liohhosbo 9
,, el Railvey,
\ Luckno+e
! of &ri DOS/LJU
” Subaect:uppeal against the orders/vho awtrded punishment.
, of 2 years.
Refs (1) iiemorandum no. %/ 51/memo/28/89 dt. 20.5.89.
(ii)Representation against cherges dt%. 21.5.89.
: (iii).I¢ io.i/61/memo/28/89 dt. 4.8 89,
g (iv)‘ﬂile 10.18 of ily. servani .lewe.ules 1963,
: Jegpected Sir,
b
I have the honour

Jish reference of the ebove,

to submit the following lines as appe2l for your kind
' consideratioh and judicious orders.

The contents of above i+ under reclereace are

regproduced below for ready referentes.-

“gince copy of il has been suppliecd on each

~

fl -
boara, he cen no7T pleed ignorence regarding public

departure time of 541 up . He has worked in an uttorly

\

1 t -
" )}E {"'\/ S



.

fOROXEDNXLOmFER
careless mamer for which.he is punished with .4iY two years.

o Te Lud

o

Grounds of Appesdl.

S 2 v

(1)

@lso,one sided hence violates principles of natural justice.

The decision of 9ri 08 is no% in good faith and is =x

(2) The very language of dI¥ ghows tnat these orders
‘Al are passed witmout application ;f judicial apyrogch.
(3) Punishment is awarded without proving the hharges
by the administration .
(4) The &ecision of dimciplinary zuthority is based upon
prejudicéd grounds.
(5) The orders of disciplinary scuthority are non speaking
orders.
¢ (6) The disciplinary authowity slthoush desuted .03(og)

to enquire but did not accept secoud para of the report amd
8lso could not assign any reasons for that.
(7) The report of A0S (og) is not at all related to the

Chporges nor formed the basis of charges. Ze could not produce

ny acknowledgeuent for receiving .<« b, ue.

L A
-

_arpguments of /opeal

“hen the charges have beon denied by defence, it is

the les2l 1liability of administration to nrove those char-es

rX)CS“Q?}\hckvb«j\LZ“,f



‘D'

r\l;'\!

~ > /%r

w3
S0 levelled vwith the help oi dacumentry or oral evidence in
support of the charzes because the onus of proof lies upon

the administration. In this case the disciplinery authority

although says that ViTs were supplied on each board yet failed
to produce any naterial evidexce in support of ais action.On
the other hand 40S(og)- the enquiry officer coanfirms in

- -

his report that puvlic depurture tiuings were iecoraed on

uester chart after issue of this wecorc.udau. -n this way

the eduinistrrtion himself a=dnits the fault aad as such

the pwmis ment becomes illegal beczuse ro punisment should
be -~warded before the charses are Ifully proved beyond all
reasonable doubt., Further the dliscinlinary asutiaority failed tc

mention anything regesrding reasons gjivei by defe.ce for loss

of punctualit, to 541 up. This shows that the decision is on

sided and bas>d upon prejudice exd discrininetion. + am

enclosing herewith mbre than one dozea instances to prove
prejudice,partiality and discrimination. .

X AYBR

ted

On the basis of aocove facis and Treesons, L w,e your

goodself kindly to look into vhe wmztier wits ta open wind

> sympathetically and issue orders for settin; zside the



o

Do

0-!4;‘-0

punishnen t avarded to me. I furfier request you kindly

to 21lov me pemsonal hearing before disposel of this

appeal.

Thenks.

Dated: 18.9.1989, Yours fathfully,

sd/~ 10hd., syub suen
Ty. Chief Controller

T eide Rallvwpy
LJY Yrain Control.
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UnION OF ZiDI. adad 0480800 eees UR2OTLOC Fartics,.

Counter Reply on 2a.alf ol tie

Opposite Particse.

30 voors,

I, QAR QLC"}‘[DKC;TE agie @dut Y
son QJVO A JI—Q\ ' 2riily 9 S’G‘%LUA({)I?SH‘(M*

io-th astern Raellwvay. LUCKOY, Galy eutnorisec Dy tae

os>odl te Parties: co nuroeny solomnly aliipm and state

e
.
1

as unasr

’hat I have read tae contente of the apuslication

and have undarstood tine sane. o8 s.fin T oas Jully
facts end circuwastancesdi the

conversant wikh tne

:
case «cooscd tO ners in unawri-

-

1, raat ¢ contents of Dera L o0f 1l
no <2 ';;ﬂi'.Se

2,7het t“ag contents nf save e application nesd

ere 5 ol thae apolication



A

¢, That tou

being mepliied

4.1,

it is submitted that the

28/8¢

convents of pere #

et in reply to pera

Jated 20tan

WY

-2

as uwalr 3o~

SE_ice Qrulr 10l s/bL/meno/

L&)y, 104% conteininy Lie Lis

cemorandum  of impucetion oi charges agalnsc was

ayilicant

Senior Jivisional Salety

cunction;

Opurating

alleged in tha pera uncer cegly.
] & =

evident from anasxiire 0.3

-

itesel £,

sudmitted
actaority
EVerivents

It is

Tha: in reply to

was issuid unulr

the signatures of :the

:_‘;.g\‘_ ~ L

Jeerrt, ILLCRNOW

andG not by Lhn seniox

Suparintencent, ucHMOW Junction, o8

hicn Ls

ansiicetion

that t.e _resentation

by the applicant to the iscipliluery

Jhe rest of wae

is admittcas only.
are deried,
the stateicent of

further sunsditteoe that

.he eprlicant is not only incorrect, out aisleading

of the Cenzral

Radlways,

servant

r.lating to his=

or

uabtiss and

% o
el

snsure

SNG sCCo LN 1y WO pera

CilogaLar

in as much as vice ar

Y
55

0. DBy 0y Lae

& 2,03 .8) unwor Caapter I

sunel dery ules 300K for Incian

-lE

s P

it massoen laid town towvery lallway

all oo wonvorsant witihh the rules

Luties vaether supplied or not with
Cetion oL taw

Loe

T e cdnistration saall

allvay e

= .
[

[ S R
L Opuratlng

Snief Oxreting



.t

Bunrerintendent, (orta Lastarn lai

ior gyuldeance of staff, 1t is mercionaed tihaet the

Control steff nmust scyuaint taweselves wich

rs at tar tine of joining wuty,

£

state of &fi

jull

rnoo . C .
2acn ~an before te<.ng up ads ditics snovid vo

through dierics o whe Heosons wiho neve —oOrked

pefore wmimand note  any anccial orders or

ocecurrenges entered ©oorein wooco oo snould also

go through; any meszrege , imsortant lettersénd

circulars warxed by the SGicf C.niroller or the
o

D=puty Chief Controllcrs ior the purposes should

also bhe noted by hine
Revised Time Table (0. 72 wes encorceed from

1-5-1989 and the co,y of the workine tinme table

I

i3
o)
[
o

[
0
&
(J

vas provided to tiht Con:coller / _eout

Cortroller of e.ch CTorn.rol jOo-rd

thoir clear signaturus, A 0tostcet copy 01 the

is poing enclonud nege it as Acouxure oS-l

s5ci2

to tidls Counter ..o:ly .
Certain treins ey scart ¢f foe arrival tinve 0

@l certain  statiorms 20 account of late running

of othar treins Lo '/ich a peartic:lar .rain had

oeen detained  for crossing in i the tlme tadle .
Gl pmr] fevr e st rea e e e
SuCy egerlier duesosiures are prl

Motz oPeble (0 0L o Jesle sold Lo e

N

(W)
i
—
c*
Y
¥
bt
O
n
P
&
[
,,.A
-



>

.
5

Colonel cnj. sarjoo, Jecval .oed was srinted on
pa,e 21 of the workin, ti.ie tadle LD T2 LOor LuCKnoOv
sivision and a copy oL wallca wen roviiea on wvery

Conirol .oards.

Jon--availability of ouidry Wwine fodle to ori
Ly Chdef Controller.

Meite Knan. the apolicenrnt, azuiy
on 16-5-1989 as stetod by .00, inidcstes that in

the lest 16 days Sri Kaen novar trled ©o yo chrough
vhicn was effwctlve

.
Ja &

he new vorking Tigse Ta

from 1-5-1989 andé Ltae copy of vhich was

with the Controller / _eomty Codei Controller of

each Joerd, Chief Conoroller

Cocching Cell ctce

i.aster Crart, »nul on eucih Conirol soard
the grapin Cranm wita ag Lrain tindngs

£8 orinted under the oc.ling Jloer Toole oor acdnute

are on.y

Lo minute guldance for crossing anc

the C atrollers and wns caciler Geus ture as
mentZone. in the public M Tadle in the remarks
colu-n of ‘oriking Mise Tasie are not drewn in the

daster Charte
4,3, Thet the contentsd! jrars 4.3 of

are .ucnied and in renly to=reto it is

srecelences of

available

wne apslicatinn

;s osabinititea that

a.3licAant was cohwueCLad

no enguiry as alleged by tae assli

2. D Cnorges  ageinst oae

in tie instant cas

applicants since 2 ingd Lo CoaCihing wOors

irocrossing, o

Gotention of traln

bl B - i 3 ¢ 3 T o
ca lea for rom s5ri Ked, Lals

) Ryt

Su~crintandent: ( Coedhing

Assictant Qoerating

sic i¢ the Incharie O

i.€.

TYONCE renarl ks wers

£
P



Coacairng ovements of trains, It is ven=mently
denied that the punis.-cri was passeu by the

Jisciplinery authority on cthat besis.

It is further suornitted that the Diesci slinary
autbority applied its wind while imoosing the
suniehrent on the gp..licent. "he averaents contrary

£0 it are uenied,

4.4, That the contents of jera 4.4. of tae application
are «enied and in reply taerets Lt is stated chat
the oruer aated 4-8--138% liposing the punishrent
of with-bolding ircrement temporarily ior tuo years
is porfectly legal and valid end tiwre is no viola-
tion of the Principles o ratural Justice. It ic
denied that the mattur wes cnodir. G Dy «~s8sistanc
Cperating Superintendoent, Cocenl.g. . alrcady
aentioned in the above para, it is roitcrated that
only tne remarks of assistant Cz.retin, Superintencent
Coaching, were called .cr oy tou wisciplinary

autaority.

43, et tie coatent: of sara 4.5 of the aoyzlication
arc deniea and in reoly whercto it is stated that
the order dated 4-¢-1939 is & 53oating or wer and

the .dsciplinary a.tadrity aAas J.59¢0a & ~o-Boned

OL..€Ka It ie furcner suardtied tnet the woraing

-

Jime JYables were wistrilcted on cecn dcard

-t

e

380~:--1989 by the Cnief Conicoller nics ke was duty
2ount Lo looit into

4,5, rnac the contents ofF tare 4.6 of Lhe asoilcatd o

-~

ere WiOoNy, N@nC. via o stobly enieds, ne Swaua arc



adgraitted to the extant Lo, wag asoalicant filsd an

opeel datec 13-9-1989,

4,7. ‘hat tihe contents of tara .7 ol thu apolication

- ¢

s

are wrong. hence Genicw. <0 Jo reply enereto i

cr
b
i

suomitted that each case i1s wecidsd on ios ownm erit
anrd on facts anc circu stances of the caisg., In the

inscant case there ha-« .seer o Jdiscrimination,.

4,8 ., That &z mamnz in resl, o para .k oo the
application, the appellat. orver cate. 19.10.,1839
is admnicted., est of the ovaougnts wace by the
anplicant in the para under raply are cdenled, and
the same has alreacy been explained in Lae preceding

1

pares of this Counter ieply.

4,9, Ma. the conten*: ©0Ff -are 4.9 ol the applicet’on
are urong: hence donisd and in reply therceto it is
suanitted that the apslicant was granted parsonal
ncaring on 4-10-1%89 o the soovllate auchority,
vho after hearing the anoslicant Lo person, «nd also
after perusal of records and Consisering the casc
caxe to the conclusion wnat the asplicent was gulilty
of the charges levillae ageinst him, aence the
ansellete cuthuzivy cas plvascow Lo rojoect his espeal

Dy & dutalled and reamoned order woaixle conitmminy

-4

S DURLSATVNL &val #G oYy oe Asllsllliiery aUliSTitYe

4 ,20. Jhat ir ¢ 2ly o pere w10 of the g olicetion
it is stated Cret Tle croor of imoosition oo unalty
ar.@ the order o7 thz afsocllets euthesdity is Jurtifled,

Towfdl and hewe oeen p.rsga in view 0w Lhas ooV isioas



F o . *, ‘a o e N Yo oy N B
ovf lav L8 osuch che sace dusarvars Lo 08 Wointld,

5., That the conzents of »ore 5 ol tag g0 lication [re
incor.ect end in roo~ly Loereto i1t S0 stetec woat
the Grounds for .ellief walch heve ocen Lagen oy
the epslicant are Jalace, Irivelous, congocied anc
baselass, as suCa CLose ars noo susteinable in o
eyegof law, ..ence wne asplication woserves to oe

dirrilssed,

6. Trnab the contznte of seve 5 0L tht eshlicetion

need NO Comenis.

7. “hat the zontents of ~era 7 0L the ep2lication

necd no comneEnts.

8. That in reply to jara ¢ of the apsliceation 1t is
stated thet the a«splicant uoes ot Jese.ve any
relief as prayed in view of Lhe fecis ant Circuis—
tances mentioneu In tie foreysing paras of thds

Counter Reply. he acplicztior as such deserves

to be dismisged - ith cowts borcagliouts

9. That in reply to per¢ © of the apgslication it is
stated that ths apolicaent docs not desarve any
relies in view of the fectg an. circumstances

ToRLionsl acdve,

10. Thet tne conwurts ol sase L0 oo Loe apollication

Need RO COUNLALS .

7 of the azslication

1
 }
[
e
¢
:
i
(

J

£y
In
¢
&
¥
e
fy
[

e 2§ #

P2
et



Verification

s

J
P

S X, rg"/‘dv\jﬁ‘ka»u S8 angs NG,

e
conLinLe Of ar.y X

-

do hereby verify that the

of this countur roeply ars true Lo oy
1 (‘T"OI'L_.

Jarasn

personal knouledge and tiovsu OO

of tiiis counter reply arc .Iug on &t o

cerived from the perusel of rcccrds relating
instant case kKept in the ofliicial custod, of the answil-
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................................. to appear, act, apply, plead in and prosecute the above described
! suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
" generally to represent the Union of India in the above described suit/appealfproceedings and to do all “things
, incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
" NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained
» from the appropriate Officer of the Government of India, the said Counself/Advocate/pleader or any,
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly
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plaintifffopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appeal/
" proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein
, to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
" such appropriate Officer of the Government of India and an omission to settle or compromise would be
. definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
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