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o  v - ^  I? !i f  “ I

Particulars  to be exaniined Endorsement as to result of examination

1 . Is the lappeal competent ?

2 .  ^ a) Is the application  in  the-, 

prea'cribed form .?

- y

b) Is the application  in  paper 

book form ? ,

c ) Have s ix  comple'te sets of the 

'application been f i ie d  ?

3 . a ) Is 'thcj_ ape. sal in  time ?.

I f  notj by how many days it  

is  beyond time?
s J ,  A -

c) Has s u f f ie ie n t  case for not 

■making the application  in  time, 

been , f ile d ?

4 ,  Has the document of auth o risatio r /  

Uakalatnama been f iled  ?

5 ,  Is the application  accompanied by 

8 , 0 . / p o s t a l  Order for R s .50 /-

6,;, Has the ce rt i f ied  copy/copies

of the ordBr.(s) against which the 

ap plica tion  is  made been f i le d ?  •

7 ,  a )  Have the copies of the ,

t docum ents/relied  upon by the

applicant and mentioned in  the 

ap p lica tio n ,  been f i le d  ?

' h) Hauo the documents referred

to in  (a )  aboue duly attested 

by a Gazetted O ff ice r  and^ 

numbered accordingly  ?

c )  Are the documents referred 

t o ' i n  ( a )  aboye neatly typed 

in  double sapce ? '

0» Has the indox  of’ documents been

file d  and pageing done properly ?

9 ,  Have the chronological details

of .representation made and .the 

out come of such reprGsentatiftn 
been indicato d  in  the application?

10., Is the matter raiised in  the appli-. 

cation pending before any court of. 

Law or any other Bench.of Tribunal?

r
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Pagbx'culars bo bp ExaminGd ■

1'i. Atg  the. ap p lica t io n /d u p lica te  

copy/spare  copies signed ?

r ; . , hco  o x t r a  c o p i c s  o f  th e  a p p l i c a t i o n !  
'•■jibh Ann cx urc s  f i l u d " ?  • ■ •

3) Id o h t ic a i 'w ith  the O rig inal  ?
b)  D G f c c t i u G  ?

c )  U a n t i r . g  i n  A n n D x u r . c s

Nos. _ _ pagcsNoo ?

■ h2\/L) tho f i l e  s iz e  onuclopGs

bearing full  addresses of the 

' rosoandcnts been f ile d  ?
V

1 4 ,  Arc the giuen address the 

rcuistored address 7 .

'iJB, Do c.hc names of the parties

stated in . the copies t a l l y 'w i t h ,  

those indicated  in  the appli- 

■ c'.tion ?

16« Are the translations c e r t i f ie d  ■

•to be ture or supnofted by an 

I^Tfidauit a ffirm ing  thsft they . 

are .trL'e ? • . ■ "

1 7 ,  Are. the facts of the case „

mentioned in  item n o , '6  of the 

ap plica tion  ? , ' -

3) Coneiso ? ,
b) Under 'distinct heads ?

c )  , Numbered consectiualy  fj. '

d ) '  Typed in  double space on one 

, • s ide  of the paper 7

18, Hav/e the particulars  for interim

■ "■¥ order prayed fdr indicated  with

reasons ? ' , '

1 9 ,  Whether all  the remedies hav/c

-been-exhausted, j ' ■

dinesh /
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A. Hon*ble Mr. Justice K.Nath, V.C, 

Hon'ble Mr» K.Obawa,__________A*M,

O.A.NO. -262/90(

: , 4 , \

'■ t o

-i.

Heard the learned counsel.

Issue notice to respondents to file a f  

reply within four weeks to which the applicant 

may file a rejoinder within two weeks there 

after.

In the matter of interim melief list for 

orders on 09.1.91. Till ^the order dated 

21.8.89, Annexure-I shall remain stayed.

S d /

A.M-

Sd/

V.C.

S d /
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«
Original Application No* 262 of 1990(L) 

Assistant Engineer II,Northern
Railway,Lucknow . . . . . .  ................................ Applicant

CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNCftv’ BENCH LUCKNCM

Versus

Central Government Industrial Tribunal

and others . . . . . . A . . . . . . . . . . .  Respondents

Hon’ble Mr. Justice U.C*Srivastava,V.C.

Hon*ble Mr. K. Obawa. Member (A)

( By Hon'ble Mr. Justice U.C.Srivastava,VC)

The applicant was respondent before the Industrial

■ and ■ , .
Labour Court,/liaesa challenged the award passed by the Labour

' Court directing the re-instatement of Shiv Parson and awardin

;feo back wages. The order has been challenged on the ground ‘

that the witness itself teas died and the services of Shiv
i ^
I

parson was never terminated and as such there was no question 

I of re-instating his services and directing the back wages.

The Union submitted a charter of demand for alleged workmen
!

said to be working, whose services were terminated on 

I  15,10.1972. It appears from the basis of Charter of demand

a reference was made by the Central Government to the Labour 

Court regarding the unjust format, terminating the services 

i of Shiv Parson without mentioning the date as to when his

j services were terminated. According to the applicant that

Siv Parson never worked at Barabanki and no termination order 

 ̂ issued from Barabanki and that's why the teply was filed on

I 18.4.1985 to the Charter of demand in whicb it was stated that-

he may be directed to file the comj^lete proof about his plac©'^
I V.

of working. The matter was before the conciliation officer
V

I and as the parties could not sit the matter. Consequently,'

the matter was referred to Central Government and the

Contd.. 2/-
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!

Central Government made  ̂a reference to the Labour Court and
i

before the labour courtj pleadings were exchanged and 

objections were raised, jbut the labour court after taking into 

consideration whatever Evidence before it was passed a
I

particular order. |
!

2, Sri Arjun Bhargava learned counsel for the applicant

contended that the services of Shiv Parson were never 

terminated and as a raattjer of fact, he was in different

unit and even if  he has forked in any different unit and this 

unit he never worked. According to the applicant the medical 

memo was returned by him. Only after medical examination and ^
I -

other proceedings# he could have been regularised. The

i

tribunal it  appears did not confine^ itself to the year 1972-

j

74. According to the tribunal, the said Shiv Parson continued 

to work upto 23,4.1982 and he was sent for medical examination 

with a medical memo, was signed by the attesting authority who 

was asked to go back to Ajssistant Engineer that is the

applicant for obtaining the signature of proper authority.

i
The medical memo was deliyered to the workmen, thereafter, he 

was not given any duty ank the allegation was that the person 

junior to him was retained in service while he was not given 

any duty. From the evidence, the tribunal came to conclusion 

as a matter of fact that Shiv Parson did work. Of course.

Shiv Parson was never made a regular employee and he was sent 

for medical examination it! is not true, if he worked for more 

than 240 days and after medical examination he could have 

attained the status but it| appears* that such stage never

reached and that's why in this perspective observation was
i  '  ■ •

made by the court, fisea'mifeteriof^factithe award which should
i

have been read as the said Shiv Parson will now be taken back
1

in service as the juniors continued to remain in service and 

his case for further benefits after giving him medical 

examination is to be given and as such the application is

■ ' w.T.’s, Contd.. 3,̂ ”*



i .

P

: :  3 ::

allowed to the extent bnd the award will now be read as the 

Said Shiv Parson will be taken back in service and will be 

deeined as if he was continued in service and only sent for 

medical examination for absorption of regular vacancy in 

scheduled caste quota and M  found medically fit  he may be
I

given the same in case, no senior person if still waiting , 

but as he has not worked and he is also responsible for the 

same he will not be awarded back wages. No order as to

Vi ce~Chairman

(RK î)
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In the Gsutril AdininstratiTe Tri'buualj

Circuit BQnGh Lutoow.

O.A ,lo. 1990

Central Adniinwt5-ativc

Circuit Hccii. Luckitovv

Date »f Filing
0»tC «f Receipt b

AsBi'sptant Inginesr I I  

^rth era  Railway Gl^rT^gh, Lucknow.

)  9 / /

^uty Rcgistrar(J)

Applisant

V e r s u s

1, Central Govt. Industrial Tritonal 

Kanpur PresicLad; otot  ^  Sliri Arjua 

B e v ;

g. Skri B,B. Tewari

3onal ¥orkii^ President,

Uttar fradesk IKarstnebari Union, 

96/196 RDslian Bazaz Lane Oanesliganj, 

Luotoiow.

3, SiiiT Par^n son; of Sliri Bularegr

resident of Village Bakhiaa, Sheikiiapur 

f . S*Mohanialganj, Bis tri ct Lu©know.

L 4^ S U J m  .

Parties

Beteilg of Appild^ tion;

-1. -lartisulars of tks order Order dated 21.8,1989

passed ^  Opposite party 

So, 1 , a oopy of •wMcli, 

is filed as Anaexure lo .l

against vriai^ application 

is laade:

Assrstant F,n?jnccr/II

Northern Railv,ay, l ucknow

to tke application.
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a .

•2. jurisdietlGn of tlie 

Trllaunal:

-  2 -

3. Limitation;

4. iSlaots of tke Case;

T^e applicant ieClaras 

tiat the subject laatter of

th© order against wbicli the::*:r

redressal is sought, is within 

the jurisdietion of the

T r i b u n e ,

The applicjant dedares that .! 

the application is within 

the limitation period j

prescrifeed in Section 21 of 

the Admins tratiire Tribunal 

Act.

4,1, That by ws^ of im tant application, the

I

applicant seeks to challenge the val^i^ty 

of the order/dated 21,8,1989 passed^the 

opposite party Ho.l therein answering a 

reference issued by the Central (xovernaient 

•vide its notification No, L-4012/54/85-l>. 11(B)-r 

dated 4tli, Ho’s^ebr 1986 in favour of RespoMent 

Ho, 3 alleged empire©.under the a<3miiB tration 

of Northern Railway/Union of India. A true

'Goi?/- of reference dated 4,11,1986 is annexed
I

to the aPPli(s}tion as APIDDJRS Ho, A-2.

4. t, That the ciretkstances under ^.^ich the -
■ I

refeEcence \^s notified by the Central GoTernaient

Assistant Rncfinecr/II

Northern Railv.ay, l.ucknow
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-i.

3t arises out of tii© following faets;-

(a) That on 15, l.*85 opposite Parly no, 2

suliaitted a eharter of demand "before the *

l,Ii. C.( Gentml) purportii^ to beone for the

alleged worlsman Shao Parson (OpPBBfit® Parfcr 
êL

Ho,3 )said to^BDrising under the aPPlieant 

and his servioas having "been teminated 

on 15.10,* 72, A eo'psr of the said ©barter 

of deoaand dated 15,1,1985 is ^nexed to 

this application AMIlSJiai 10. A~5,

(b) That througli letter dated 13 .3 ,'85 , the

applicant submitted before the iiiG (Central)

Behradun, to \flioffie the charter of deiiand

stoo'd tmiisferred, that in view of the

charter of deaiand being inooinplete in as

Biuch as it did not rereal the unit at

v^ich the opposite party ¥o.3 is alleged to

have worked, no reply can be suTsuitted to

the charter of demand, A true copy of the

letter dated 13,3.1985 is annexed to this

application as AMBIIJRE Ho. A-4.

A?s?st?̂nt r.nrrinecr/TT 

Northero Railv.ay, l.ucknow

(c) That on 14 ,3 ,’ 85, it appears that the ;

opposite Party no, 2 revealed that Sheo Parson 

(Opposite party no.3) had allegedly f̂rarked-f 

under W l  Barabatfci and as such on the basis

... 4
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of tlaiB iiifomatioii the reoort at Barafeiilsi was 

eliecked and it was fowid that he (opposite partjr
• . , • ■ '■ ' » ..... -

Ho. 3 ) never worked at Barabaiiki nor a w  ter­

mination order m s  issued at Barabanlci and

consequnslty a reply ‘was filed on 18. 4, * 8 5 ....

to the said Charter of Deaand of \iiich a copy

is annexed to this <application as i03HlXURS Mo. 

A-5, It was ,^so stated in the said reply 

dated 18 .4 ,'B5 that the opposite party lTo,2

he direct d to file concrete proof %hout the 

place of working of opposite party ¥0.3 etc.

(d) That the A.L, C. ( Central) Dehradun recorded ; :

failure of concilliation proceedings and intimates

ths same to the Secretary Minis tiy of Labopr

Hew Delhi Tide its Ho. 3B(23)/S5 M.G dated

17,9.*85, a copy of which is annexed to this 

application as iMEliURE Ho. A-»6

(̂ e) The,t vide letter Ho. I.-41012/5V86-DI^h) dated

4,11, *86 the Minis try of Labour Delhi created^

Industrial Dispute and referred the s ^ e  to•

G, G. I, T,. for adjudication. The dispute referred 

in the said letter was as under;- 

“Whether the Assisstant Engineer I I  northern 

Railway 'Charbagh Lucknow is justified in 

terminating the service of Shri Sheo Parson 

l,wrlcing under Barahatikĵ « I f  not to ^̂ hat 

relief Shri Sheo Parson is entitled m d  from 

what date, "

Asststant Kns:incer/II

Northern Railv.ay, l.ucknow . . .  5

1
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/

A trae copy of tlie said letter dated4. il,*.86
i

is annexed to this application m  iglimHE IIP, 

A-2. ' ' '

r
-a.

4,3s That the opposite party Ho, 2 siitoitted claim 

petition dated 16.1, *87 on behalf of Shri
! • V ' ‘

Sheo Parson "before the opposite party lo. 1, 

a true copy of which is annexed to this

'applicatidn ^s iMlfflJRB Mo, A-7.

i  ̂  ̂ ■ ....

It is relevant to state that the claim state­

ment dated 16,1,*87 ^ms totally different to-
i ■ . . o- .J--:. jr. .1.

the Charter of Bemand dated 15 ,1,*85 (innefeire

lo. A-3) which formed the "basis of reference- 

sent by Minis tiy of Labour Sort, of India for 

adjudication.

!

4 . That on 21 ,8 .‘ 87 objections to the claim
i '  ■ w

statement dated 16,1,*87 (Annexure Ho.A-7) ,

i^re preferred before the opposite party Ho,^
*■

A truS copy of the said objections dated 21,8.
!

87 is annexed to this application asi
. ^0- ^ 8 .

Assistant r.nginecr/Il

Northern K-iiW.ay, l.uckaow

4.5s Tii^t a rejoinder to the objections was filed

the opposite party 10,2 on behalf of Sheo Parson 

( opposite party' Ho, 3) A true copy of the said 

rejoinder is amixed to this application as 

^ ^ m re lo.

« t s

r
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4,6; Tbat tlae opposite party Ifo. 2 had the affida:^it

of opposite party lo. 3 filed 'before the opposite v 

party Ho, 1, A true m w  of 'the said affidavit dated 

Hi, S'eb, 1988 is annexed to this appliGation as 

Am UJHB Ho. A-10.

I
*

4.7: That the alleged! wrkmati opposite party no, 3 m s

oross exjaiained by the eounsel for the applicant.

A true eopy of the eross examination of the opp. 

party Ho, 3 dated 18,7. *88 is annexed to this 

application As AXfMIJRE HO. A«ll.

It is relevant to'state that shri Sheoparson , 

opposite partgr lo*3 adtaitted in his cross- eixaiiina-

tioii that he worked at Lucknow and never ’worked
i

^t Barahanki. It  is thus clear that the reference 

which m s  laade by the Central ^̂ ovt. because void 

and could not be proceeded further.

4,8: That ©n 9 .8 .88 , tike opposite party Ho. 1 filed
I

phototsat copy of the casual card, A true copy 

of the Said photostat copy of the casual card 

is annexed to this Appliea tion -as AMSSJRS Ho, A-12, 

It  is relevant to state that entries in the alleged 

casual card shows that Sheo JParson m s given 

appointment on 14. l. *71 and worked upto 15.10,* 72

wlaich was in total contradiction to that in the

claiiQ statement sho\^ng date of appointment as
allegedly

16.9.* 72 and to have/^rorked aad eompeleted 240

ons’inccr/It

Northern

aates upto 14.9.*73. Ihus the photostat copy is
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not a reliable dfe>c«metit and eamiot 1)q ri&d, in • 

eTidenc^, in absence of the original casual card, 

>Mch casual card, a casual mrkQT is re<ji ired to 

keep wi tM Mm, Since there is diTergence in the 

ftm  statements, it is submitted tlaat either the . 

statement siade in the claim statement dated 16.1,.,- , 

87 (innescure lo* A- 7) is incorrect or the phottst^- 

w w  of the causal card is a fabricated document 

or it does not belong to the allegedSheo Parson 

(opposite partyil'o.S) wMeh is said to be represeute*- 

by opposite party Ho.l,

4. 9: That on 30.9.*88 an application was laade before

the opposite part^ lo .l  to the affect that the 

reference lias to be answered as it is, unless the 

reference is ammended by the GoTeriment, Till : -

then the reference cannot be adjudicated upon in-,.*
!

the chaaged oircumstances of the case. It  was also 

stated Jjhat the I casual card filed by opposite 

party no. 2 allegitig it to be that of opposiate 

party Ho, 3 does 'not bear the signature of the 

competent authority at the end of each period of 

en^gement, therefore the same is unreliable.
I

It ■̂J•as also stated in the said application that 

Shri Sheo Parson left the worlc at his own accor^

A true copy of the said application dated 30;9.88 

is annexed to this application as AMSiXDRB 33D. A-

12 A ' ' ' "

'1--
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4,10s That tke. opposite party ITo. 1 in an arbitrary

and illegal manner and without applying its mind 

passed the following order rejecting the aforesaid 

spplicjation dated '20,9.*88 with the cij^iG order 

which runs as followst-

"lo force reStected

- 8  -

4,11s That the opposite party lo.S made shrf. Sheo Parson 

file an affidavit dated nil Oct, ‘ 88 "before the

opposite party lo ,!. A true copy of t ^  said affida^r
..... ff-

Tit da ted Hil Oct, 1988 isannezed to this ®ppii cat­

ion as iMSIJEEl HO: A-13,

It xs relevant to state that the opposite party 

Ho, 2 tools: the setand that the said shri Sheo 

Parson after being put in selection a ^ its t  ^

30 ^uota was sent to FWI Barabarigt » wherein he waŝ  

not taken in ©aployment, It  is also submitted ttet 

there is a oatagoricsl denial and on the other •- 

hand admission of shri Sheo farson (opposite party 

¥0,3) that he never worked at Barabanki but all 

tlirough out worked at LUCKIO¥,

Cn2ln«r/n

Northcta

4,13; That pn 22. 2 ,’ 89 an affidavit of shri Jyarey Lai

was filed on behalf of the applicant before the

opposite party Ho#l, \̂ rhich stated that Shri Sheo

Parson obtained medical metno on 22 ,4 ,‘ 82 or near

about but never returned the medical memo for

correction, *̂ he said Sheo Parson also did not

handover its Labour service casual cssrd or his

. . .  9



service card. A true copy of the said affidavit- 

dated 22,2,89 si stmexed to this application as 

JFMMLJRl m . A-14.

-  9 -  .

K

4,15s Tliat vide application dated 7. 3. *89, a copy of 

page 218 of Casual Labour maintained by 

Lucknow was filed by the applicant before the 

opposite party l o .  1 showing that Sheo Farson* s 

claim is falsified'as the opposite parly H o . 3 

appearing at page 218 of the Casual Labour 

worked only upto 18,12.‘ 71. A true copy of 

the said application along with copy of page 

218 of Casual Labour maintained by PV/I(I) 

Lucknow is annexed to this application &s 

10. A-15.

4X.14S That the oppssite par3̂  Mo. 3 was never retren­

ched , as alleged by him.

4,15s That the opposite party Uo. 1 passed the ■

impugned avrard dated 21.8.1989 as contained 

in innexure Fo, ^ 2  to this application, 

mthout TOnsiderxng the material on record 

and the law placed before it. Being aggrieved 

the award is challenged on interial the 

following grounds;-

Assistant Tllnginccr/IT

Northern Railway, Lucknow

A, Because the learned Opposite party ¥o. 1 

has grossly erred in law in transgressing 

its limit in rendering the impugned award,

. . 1 0 .
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B, Because the learned opposite parts  ̂ iNfo. 1 

ou-giit iiot to iiave traTSlled beyond the 

limits of the reference in question sent 

to it by the Ministry of Labour lew Belhi.

G. Because the impugned award rendered by

opposite party Uo. 1 suffers from gross
P

parversity in as stauch as it hss cot^etely 

overlooked aiiked fact that the opposite 

pariy Ho. 3, had never worked under 

Bsrabanki.

D. Because the findings,' inferences and

decision given by the learned opposite

party Ifo. 1 in his sward suffers from

a gross perversity, in as much as opposite

party no. 3 had never been terminated from

his services, even then the learned

opposite party 1 held tiiat his services 

e~
will be deiEed to have been terminated.

«  10 -

Assistant Engln€er/IT

Northern R^ilv f ucknow

I, Because the learned opposite party Ho 1

has grossly erred in ordering the reins-

tatfeaent-of opposite party no. 3, \fith

past wages, whose services, as a matter

by
of fact , had never been teminated the 

applicant.

li
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I*. .Because the reference in question itself being 

l3ad in-law, in as much ijs opposite party lo. 2 

had no authority under law to malce the 

reference ;on bebalf of opposite parlor Ho. 3 

^nd, as a consequence the entire findings, 

inferences ■ and the a ^ r d  given by learned 

opposite p a r l o .  1 are \Arilthout jurisdiction.

; dispute under
G, Because the/reference in question beit^g

highly belated and barred by gross laches,

it could not have been entertained by

opposite party no, 1,

V-

a
Assistant En|?1ncer/IT

N'.irthern f urknow

H. Because the learned op . osite party ITo. 1

committed'a gross error of law apparent 
' 2̂  ^  O M iXCjwLS| "te

from the reeort , ifc-Wxitg important

admission of fact in claim statement dated

16. l,*87 (Affiiexare lo, A»S to the application)

which catagorally stated that opposite party

Ho. 3 joined services on 16.9.1972, \vMle ^

stating as.a fact that the service of opposite

party no. 3 ’sijere teminated w. ef. 15.10.* 72

in Demand Charter, the basis of reference.

I ,  Because the learned opposite party Ho. 1 

acted beyond Its jurisdietion, by entertaining 

a question of declaration of 1976 Panel for - 

scheduled caste and non absorption of opposite
I . . . 1..% •

party no.3, which question as a matter of fact,

was not included in tha reference, the basis 
for the award,

. . .  12
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J, Beoause the' declaration of 1976 Panel for 

scheduled castes and non absorption of the 

opposite partar no.S related to ^ question of 

non appointment to a post, bot could not 

be terwied as temination or deemed temiinatioti.

X K. Because at kif rate , the declaration of 

1976 panel and non absois^tion of opposite 

party no. 3 could not be attributed to be 

an action by the applicant and the learned 

opposite party no* 1 , committed an error of 

law in sot; directing the opposites party 

no, 2 implead proper parties.

' V

L, Because thê  proceedings held by opposite 

party no, 1 aro ipso facto ,void in absence
I

of Union df India,necessary party to the 

mat ter/dispute in issue.  ̂ •

X 7>a

H- Because the impugned award is liable to be 

set aside. , '

. i  <

Reliefs soufeht i

In view of :the facts and circumstances, the 

award d^ed 21.8,1989 rendered by the learned 

opposite party no. 1 be quashed after summonlag 

the record.

Axyy other relief or further releif to which 

the ali^licant be found entitled to , be also 

granted.

Assistant Engineer/IT

Northern R»ilv.ay, Lucknow

13
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5. Interim ordeif, i f  pr&y©d for:

I
Pendii^ filial decision on the applieatioa,I , . . . . . . .

the applicant seeks issue of the following interim 

order:- ;

The ope rati oil of the order /aî ra.rd dated 21.8.
I

1989 (Annexure lo.A^l) fee stayed.
I

I

6. Details of ronedy exgasteds

Ho other altenilitive remet^ exists^ hut to 

approaeh this Tribunal.I

7.♦ Matter Uot pending with ai®r other c^iprt, etc.

Tlis applicaiit declares that the matter regarding

which this applicaWon has oeen made is  not pending 

l3efore aw  court of law or a w  other authoritsr or s«y 

other bench of the! Tribunal.

8. ?articularsi of Bank Draft/Postal Order in 
•  i

respect of the application fees:

I

1. lumber o'f postal o'rder

2. Hame of 'the issuing post office
!

3. Date of Issue of postal order

4. Post office at which payable.

I
I

9. De tails o f ’Index:

An index in duplicate containing details of 

documents to be relied upon is enGiLosed*

>
1  ̂  ̂  ̂ 25

Assistant Eng!n«er/IT

Northern R^tilv^v, I.ucknow
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Verificaitlon. '
I

I .

I

I ,  i l  '. i )  ~

I ■ ■

■working as Assissta^t EngiiiserClI), lorthsm Ifeilwar
I

I -

Lucknow do hereby verify that the contents of paras
( • - •• • .
I

1 to 9 are true tojiuy ovm knowXadge "based on .infoima-
’ I ■ . . . . . .

I

tioii deriYed from record and legal advice received and

I

that I have not snE!presSed material fact-

1*1 ace Lueknow'
♦

dated; ^/■.8,*90

Signature of the applicant 

AiAfetiant Enginecr/II

. .LxK ktm ^

1 ^ 0  D/i;



In the Central Admins tratiy© Tril3unal 

Ci r c«i t B en oh L u ckno w

f
Eegistration Mo. of 1990

Assisstant Engineer II , Xtuclcnow

Versus

Central Oovt. Industrie Tribunal
0 tilers

Applicant

0pp. Parties

Details of Index.

i« Appli®ations

2. Copy of award dat ed 21.8.1989 
salong X'dth enclosing letter dated

1 to 14

; ' 13i,9.1989 (Annex, lo. ;i^l) 15 to 33

J 3. Cop^ of reference dated 4, i i ,86 Ann, A-a 21

; 4, Copy of claarter of deaiand dt, 
15.30.» 72 Aati, A-3 22 to 23

j 5. Copy ofletter dt. 13. ^ .’ 85 m i. Ar4 24

6. Copy of letter dated 18,4.85
ll ;

Ann, A-5 25

7. Copy of letter dt, 17.9.»85
1* ' , • ;

Mm, A-6 25

i ‘ ; 

i 8, Copy of claim statetnent dt,
16 ,1 ,’ 87

9, Copy of objection dt. 21.8.87

Ann. A-7

A-8 28 to

27

29

1 0. Copy of rejoinder application 
dated Atm. A.-9 30 to 31

1 1. Copy of affidavit of O.F.lo, 
3 dated - lebv 1988 iton. A-10 32 to 35

1 2, Copy of cross ex^inatibn of 
o ,p ,io ,3  : Ann, A-11

1 3. Copy of application dt, .30.9.88 Ann, A-12

1 4. Copy of affidavit dt. Oct.88 

of O .P .lo .3  ' 'i Ann, A-13

1 5. Copy of affidavit of Sbri 
Pyarey Lai ; Ann, A-14

1 6, Copy of application dt. 
along v/ith copy of page

Assistant Enginecr/II

Northern R^i lvay,  I ucknow

7. S . ‘ 89 
218 Atm, A-15

.  • ■■ ' -n̂ er/II

ucigiow
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,:iX) liE rU.3LI3HSD I I  ?/a!T II, 3B0TI0H 5,, SlJ3~SECTI0N(ii) 0®. 
GAZL’TTI) OP irCIA NOT LAl’I)?. !KLai 'EOi! 50,9.1989)
T

G-ovornmcnt of Inclia/Bliarat- Sarkar 
Miniotry of ĴQ.bonr/Shrtun Mantrolaj^a

HOTIPIOAKOT ' . ,

Ng¥ Do 111 i , d 0„ t e d

" - S'

^ •0 _̂____________ _________,sln piircj'uancG of SDction 17 of tho ^-ndustrial
Act, 1947y 14 of 1947) p tho OontroJ. Govori'inont horoby 

]; .̂blishes "bho award of thG Contral G-ovcrixaont Industrial ...Tribunal. 
tjmig'ajc as ahown in the Anncxvoi'Q,' iri'tho industrial dispute beiiwoen the ' 
^Tployoro in rolation to tho mane^oiriGnt of Northo.rii Hail'Wayj Lucknow 
and -bhcir worlmen, which ward rocoivod by tho Oontrfil Go^ernnont on 
the 1-9-1989. , , /■ , u:, ^

■. • ■ (H/iii singhI ^
■ ■ . ■ : ■ /  DB3K OFFICER

‘ Ho'.L-41012/54/85-'D.Il(B) ;

\  ̂ 1
Tho Manager, ; ' . . ■  '
G'OvorjXiont of India Prose ? ’
Maya'iyiiri IndiiDtrial Aroa? , , . ■. ■
Noar Iia,jou]:i Clardon, ' • '
Ring Road, M  BPiLHI* ' •, ' ' i

Copyj/tiith a co-.y of thq awexd, -forvrerded, to J~ - . V ' ;
in'". '■• / I'ho Aontt, WHf:;inoor I I 5 Jfcrthorn HEilwayj Oharbagh, 'Lucknow 

^2 , Sh, B«D. Tewarif Zonal Worldng ProWidont, tit tar R.ailvmy Karnqhari 
Union, 96/196 /  Iloshan Dajaj Lane '^anoshganj ,LL\cknow 226 001 .

3 . 'J-'ho Chic;f LaV)our OomirjBionoriO) . Now Dolhi*
4 . I'hc R.cv,"ional Labour OoixiinQionor(0) ,I&j:ipur * d ’-

■ { n m  siNGi'O
; . ' . ■ ; DESK OFFICER

Copy? without a copy, of tho award, f:'rw.ardod to ’.- ■

1 , \o Prp,Gidin3 Officor., Contral G-oyorniiont Industrial Tribunpa?

i

p Ko-npi;.r« , ■ ■ ■ • ' / \ '
:2. The Assistant,Lab'ou:t!, ComissionoriCj ,,,Dohradun, _ ^
£  ̂ Minist'ry/]3opartncDnt of Ro^llways, Sstt« (LL) , Ilail'tTaj'’ Board, ^ow vu. 

' Division (i . W ine),
Awardo foldor(In: favour of 1-rartaan).

J]  Cf
(HARI SINGH) 
DESK OFFICER

CMP

As s i s t ant  ^ n ? i n c c r / I I  

N o r t b e u i  <v-iil-/ay, l.uckmow



Before -Stel Arjsn Dev Presiding Offlcoi?

Central Govt.^ndwitjflal, TribunaJ^K^p^'

1,D *H o .X 41 of J.986 ^

In the matter of dlsput® b®tw?ierti

Sh, B t> T©w»rl 
2on®X W0rkin9 P^tsid^nt 
Uttar Hallway Karaachari Union 
96</̂ 196 Boshan 8aJa^ l^m

And

Thu A s s is ta n t Engineer I I  
N o rth trr* Hallw ay. Charbagh
i M k m *

a jL A X ji , / ■

l |   ̂ lh@ Q ^ n tt& l (S o v ® ff» n t, M in is try  o f L@feout-|' ^Id© I t s
m tif leation nfi>'i^L-4iOJi^54/^«4D*■1.1 (0) dst@d 4th' *Nov<?mbc?r» 

1986| has rtie irrs d  th® following dispuis fo r  sdjudiaation ' 
to this TribwnaU.

WhBth^r th® Asfeistant EnglM ® r 11 Horthero Ea l3 ,w ^
th© t

2*

Charb«Qh, Lucknw is justlfisid in t@rinin|tinQ 
services'Of Shri Sh©o V w ^n ~ m tk im  unc'rlr th@ F»¥I 
B«rsj>.aoki3f I f  n o t *  to what r e l i e f  s f i r i  Sh®o Person i, 

is frem what iat®? , !l

The. industrial disput® on behalf of the^w©rkmsn has

I/' S

besen rsisefi.by Shri i  B Ttwrasrî  in hii'capacity as 21onal 

Presid<Jnt| Railway K.ar.Bmchari bnion ( herfeinalter

ef'orr..3ci to as U n i o n ) ;■

'■̂ '3'. . iht cast ..©f.ths? Union, is that the workm:Sn vvas a

jQial©si urKter ;the Asstt«En9*II M^H^Luckncftv, H® 

jointd ®®rvic© on X5#,9:#7a and upto 14*9«73b the VN-orkwin' 

completed 2̂  days o? vsarklng# In the i976.j he 

wag- €®pan©ll@d. ®8 ,S«d,eandidat0#, H© continued working 

Int^rniitt'ntly vpto 23,4*82# On 23^4*82, ho waa semt for 

rsffidical oXcirain^tlon to D*^%0*̂ ■l,U,jiK0, Since the fnodical 

wi5iao th« proper attesting authority he was

askffld ’to 90 foaok to Asstt.En^^*!!, for obtaining ©ignaturps 

of th@ proptr attesting authority* Th«s msdioal memo vvas 

dalivfred by the %vorkm®n in the office of IX but,thcreaf 

he!was not given any duty* Tha Union alleges that persons ji 

iora to the workman w#r0 retairwd inservica whil© he noi- 

cilVfiT any duty. At th# ti®© of his retronehment no notlco or 

notion p.ay nor retrenchment oomp<?nsation was paid to him, T!- 

thrrt was voila^n of the- provlsionsof $©cs-25 F,25G and- 2:>i 

oC I,l.*Act, Tht Uniong has tharafortj prayed that tho 

viforkman bo r«3instat©d with ftill'. back wa<jes and cons€'qu..':nti a

: .': - . ' . i ....... ,  ̂ ■

',Ti«inrer/II

A/V
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4 . "fht> management admlttlnQ th© fact that the

v.'orkman was sont for tncdlcal exsmlnatlon to L *M ,0 , N*R.Lucknow, 

oqalnst tho panol of 5,C«quota <3ony that thet th« workman 

returned th® rncdictl ratmti to th© office  of th« AEN I I  Lucknow, 

v^ince, so far tho workm«n ha* not b«en declared mccilcally lit  

In its absence he is entitled to no r«ll*f«  The inanagoment 

’’“deny furth(!ir*fi4«i«il that the ivorkman joined service on i6 ,9 *7 2

 ̂ or completed 240  days of working upto 16«9«73« The management

also deni^9 that the workifian had worked upto 2 3 ,4 ,6 2 .  In 

fact ther® Is  no record t/v^t the vsforkman ever worked In any 

U nit . Therefore I the question of torrainating his s r v ic o s  or 

payment of jcetrenclment compensation doss not arise*- According 

^  to Buie 2318 of th© Indian Railway Manual, tlw temporary stotus

l3 acquired by a workoan only on the availability of a vac-tncy, 

Tho Quota of Scheduled Caste with /^ii-«ll Luckrtow being fu ll ,

. tho workmen c*nnnot b» 9 iven any ernploymont* The management
*1 - A ' * ' .

furtl!icr pload that the reference is  without jurisdiction one! 

it  is  also defoctive#

51  In Its  fejoinder^ the Union has almost reiterated the

same facts stated by it In the claim ststeraent,

6 .  In support of its case» the Union has filed the affidavit

, of the workioen and a nuober fit documents ond in sup ort of

thc?ir case, the management hW - filed  the affidavit of Shri

' fyarey Lai A»$tt,Suptd* in the office  of AEN I I  lucknav qnd

. a number of documents*
V  /?)V/

7 .  Ext*fiWip is  the copy of extract from page 218 of the

' '>f _  casual labour register maintained by PW l(l) Lucknow^ i t  has

filed  by the management with th«?ir application d t^27*4 .69 .

r  that the workman joined service on 14«1«7I and worked

f '^ ^ 2 6 5  days upto 18*12»71 . The aarae thingf comes out from tiie i 

cibpy of casual labour card Cllcd by the t'nlon with its applicotlS

V Sil» The only difference betvveen the casual labour card and
SV /  ' J /̂1-n

v _ . F x t . ? < W 2 ^  is  that in the casual labour card entries of 1972 also I
' 1 ■ ' * 1

appeorf. In 1972, ho appears to have worked from 24 *1 ,7 2  to 22 ,2 .. 

1972 , 1 6 .5 .7 2  to 1 4 ,6 *7 2  and 16*9*72 tO 15*10*72 , |

B. Thus from the identical nature of evidence adduced by
!

both the slOcs it  comps out^tiat the workman joined service 

for th ? first time on 14*l*7jt, and had completed more than 

ZAO dyys of v* or king during 1971*

9 . /\rvi.4 to the affidavit of the workman is  the copy of

mcfiicyl memo iH*23*4 .62* The manogernp»nt has also filed its 

copy flntJ it  is ext*M-4* Tho medical memo shows that the nonie

Assistant F.n?in«f|n
No;-.b.-aR«'''..,,<ucknov.
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of the workman appeared at $<^rnlal no«JL5 of tho approved pan«l 

of Scheduloa Cast© candidates and that he was referred to I ,M*0,

Northern Rly. Lucknow forwsdical ©lamination* Ann,4 to the
/k(

inffldovit of the workman l^copy of latter-tit, 11.5; 82 from tho 

Medical Offlc«>r Railway Hospital Iwcknow^to Lucknow.

Xh(? letter shows that 8 oandldatos including tha warkraan who

- ere sent for rn0dlcal oxatnlnatlon wera sent back without their 

inGUical examination on the ground that the-signatures of the 

attesting autiorlty on their photographs wore not legible. In 

para 7 of his affidavit <it»0i4i^88, the workman has ayerrod that 

U jg said letter of the modlcal officer wasimbmltted by him 

In the office of the AEN-II. It was received by the cioaling 

clerk who thereafter* did not take him on duty* Then In 

his cross examination at page 2« the workman has deposed that 

he was given nedlcal laeino on 23;4,82 by Shrl Uupt.' AEN(ii),

The ŝ toje was retucned to him on Ht5*82 on the ground that 

the signoture of the attesting authority on his photographs 

woro. t)t legible* He was asked to bbtain clear and legible 

©lonatur© on his photographs* According to hi® he delivered 

tie raedlcal^memo to .^hjF.lJ?ywey Lal| who assured hlra that after 

m<?cting^hjj objection! the same would be given to hlra* Lespito 

th© fac'^he had visited Shrl PyareXal several times, Shrl

i yarsy Lai did |)ot give him the medical meiao.

10, The tnanagemont witness Shrl Pyarcy Lai, w«s also qu '̂Stion- 

ed on this point; In his affidavit hehas deposed that he has 

bc»'n working In the office of Assistant r;nginoer II since Sept-

He has further deposed in his affidavit that the workman

^^j!^tained medical inesio from him on 22*4*829 or near about that

te* He denied that the medical memo was ever delivered back to 

m by the workman* In his cross examination he has orposr’d 

y >^iiat m ¥  neither th6 workman nor 4 other persons,named, in 

» avii»xure 8 to tho affidavit of the workman came to see him.

He has expressed his Ignorance on the point whether or not 

the other 4 persons named In annexure 5 are working in Bailwey, 

Accbidlng to him hp did not write to D.H*0. to entjjire as to 

wky what happened^all these 5 persons who were sent for medical 

examination to D*M,0* He says that if these 5 persons had bpcn 

found medically fit they wuuld hav<̂  approached him* H*-' stat'* . 

that he also did not inform AEfJ II  th*>t tliese five porson*»

hav«i not come to him. Since, those p«rsons did not turn up to

him,, the question of keeping tholr names on the Must or Bdlls 

tUd not arise,

11. To me the evidence of the mansgoment witness doea not 

appeal to mind* There Is^no docuwentry evidence from the

\

Asjistant En )̂ncer/n

Northern Kailv.ay, l.ucknow
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sido of the mdnag^Ri^nt that anno^ro 6 to, the aflldavit of tho 

workm-Din Is^falt® d^uBjsnt* It ia $ m l i  known fact that scr<?onlng 

is don^ for th« p̂ irposeii of eb8orption of ea»u^ iabour In regu­

lar «?# vscanclea enfjif a eas«a|. labour c ^ » »  out auccossful in 

ti)p 5c:r<fi®ninoi ho is i©nt lot eiedleal oMawlnatlom In the 

circuRistances# in th® eyent of the workaian having been 

back £oe obtaining ttlgnaturo ol th« attesting authority

on hlB photography would >wt h»v« kept »li©nt# Ho would have 

3urf!>Xy mcst the dealli^ ulork foi: removal of thfi d<if<̂ ct* Hp 

oth«̂ jTS %^buld not^hav«:'%^^^‘".th0'p^attojf llghtlyit.. ft other, from Vvs
L " ' i , -  ; ; ' r ■■■ • '' . ■

replies given by the »dne9©w©nt witness \ find that there was 

<)<5finlttiy toioo thln@ wrong on tho part of the m^ag^^mont 

witness*^ ^ t  for IndiffoEeiit aittltudo isddptoci by th® (Sealing 

cl«?rki s|tî h an unpicas^t sliuailo^^ not have arlson nor 

the woi^man woijldjhav© baon put to such a groat lnconvc?nicncc>.

12. r ^jjiiojrolor^j wl>o hod worked

Wfli ftoni for medical estaminatlon forfor 26^ dutiif^;

absorptlort vae^ncy but on oocount of IndlCfcsrent

a t t l t u ^ t ; . ^ ' ; t ^ < * - ' .  ':fy^®y of ^h<?

otf ■ #.polntmpnt

in

X3# Tho eaao of th® utfjion l« that th® w o ^ a n  wan ©tapanellerf 

In i;9t6 and it is provod from ©nnoxuros III^IV >mi=^to the 

affidavit of the viojckiian* In his affidavit has drspô

s#?d thdt ho workod, upto 23^4162 lntcrmltt©rltl/^ Tho managcfmpnt 

without v»3fl/lca^lon of the rWord In para 6 of their written 

.st̂ râ nt donlod that tlwi workman 3oin®4 4m sorvlcf  ̂ on 16,9*72 

.^ic<*mpl«t«d.;240 days;Of, working upto 16#,9^S73.. Tho manag«?oient 

gon»' S0;far,,i5» 8^,,that,^th©^ record with the

■^1' W-5^t<»»ont re'4arding>^orkiBW*s working in-any Unit^  ̂ But as has

<tuo*^04.

«>W«A
b/en S0On above all thoso stand billod by som«̂  of the own

' uocuffiants of th® Bj^agem^i* ,

14, By moans of applioajbion dt#St4i86f the Union summoned 

from til® manegtjraentf tlw casual l^our register of the period 

197a to 19©2^ The joint Inspoctlon report fllod on 9*9*e8 shavs 

th ;t  tho rOgisters of th» said periods were not produced by 

tiK raanagestmt for joint Inspection* If record of 1971 could 

bocoin§ available I 1 fall to undor,»t|$nd why tho

subsequent period jijould not beco»r*e'avallabie# XnVtti® circumstance 

atrifiVffrse lnf©r®nc«i will have to b i * - d r a w n - h o  

Non<| giving of work aft^r 23*4,62 fbr such .a long p«rl6d'gota t,o 

show that the Srrvic©»;of th« workoiin wor® terralnatod w»«*f* 

a4.4«e?,4 Thoro is no ovidenoe the oos« of the mwagonvnj

t n t  th^ workman w ^  glven̂  ̂ any noilct-'or notlc-apay and paid j

Assistant  E n g i n e c r / II

N o r t h e r n  Rai iv .ay ,  i .ucknow
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rettenchment coapensatloni’ Thereforsi it is a clear case of 

volldtion Q t  8ti<Stlon4 25 F Z^D.Aot* The Union ha* also taken 

up th^ eas#! that th« taanegowent also voilat«d th© provisions 

of sejstion In the elalia statement th« names of

thoso who wsro junlojr to the workman art not 9iv<»n* Even in 

the rejoinder no such nawes vvera disclosed by the Unloni it 

was fOR. the I i r 0  i i « 4 t h H  in par a iJ ijrhls af ildavlt dt, 

6.4i8©| that the workaftnjjave the namos of two persons. Alth* 

ougH the panel list of^heduled Caste Candid ate» was made 

availdbU. M  th«t ti^e ©i found

/^in the joint ; Inspeciion that the pardons named by him 

in ‘d# affidavit ware jvii^ot to the wc^tkoan, _________ _

y  therefore^ h<ad .that the. union 4«.h

prov<̂ ' lti^ca|e ^ I fc h ir - p S ih t * ::r

Henci^ evidence 1 hold

that tte -5w<ion Engineer«i*IX| Northern Hiy,

Iciiaiba^h tuckn0W| 4h ierrolnaUng the services of Shrl Shoo 

; Person 1$ not iustifiedii^^tjis en^t^e^ to, in

■ serv.lc8 wil^h

m  $nall be s^nt fir ttedieli 0)k«dlnatidn̂ ^̂ ^̂  absorp#tlon I

in regular vacancy^ioairi^ Scheduled Gaste ^uota and on his | 

being found lOQdlcaUy fil^-lfe shall be ^Iven the s^ame 

s iSiorlty which he would; have 90t had be been declared '

modically fit In the. yeai? 19B2#'^

^  17# The feiorence Is answeiped eccordinQly*

S> (Arjan Dev)
ftpesidino Officer

copies of this award be sent to the 

^  Ministry of Laboujc for its publication,^

I

%i 1«Y  ' y  . ,

AK WM ' (Arjan Dev)

p

Agifstant T̂ nrTfn̂ rr̂ X? 

N.-’fthcrn Railv . u, know
îs-

J. '■
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y '.■■■ ■ GoYorncent ci Indl,-,/Bbnif,t grrtfi'u-ovcixii-̂enu vj. inu I.."'/-DUftxHu

Kin i'3fry of 'li^^bcur/Shr s'a Mr-ntr r,ln yp 0
0

.,■ . ■ ■ V ■ New ielhi, thc- \^\ 1986. ■

■ ■ ■ ' ' • •  .0 £ 2 I I  ■' '

.•.Nc.L-4101 2/54/85-D* 11(B) wlIEEBa.2 the- CGntml Gcvcrn^cnt is of 
the opinion th^t an industripl disputa existg between the crplcyerc 
in JGl?tii.n to the Tnp,n?i({ê en:t tl.iEN/DPO, Nort hernRralw.ny ,luckn:w 

^  nnd thelx woxlr^en in ieapect cf the '^ntters specified- in the 
Schedule hereto nnnexcdj . ' .

l̂-rD xnEB'EIiS tte Centrr.l Government .ccnGidc.rG it
dcp.irnble to. refer the snid di.spute fcr r̂d jud icr.t icni

NOv, THEREFORE, in exercise cf the pov/ers conferred 
ifj cIpugc (d) cf GUb“Gecti^n (1 jancl GUb-sectiLn (2i) u5 acction 
10 of the Indug.tr ini DiGputeG .ict ? 1947-(I4^f ' 1947), the Gentr'-l 
Governif̂ cnt hereby refers the G^id dispute for nd jud ic-t i^n to the 

.Centrnl Govein’̂ ent' Industrinl Tribunnl, Kanpur. The sr.id Tribu­
nal sh-'ll give its nwr.rd 'within r, period of three ^^onths.

THE SGHEDUI'E

”u'‘hether the .^ssistrint Engineer II . Northern'Rnilwfj 
Chr,rbr,gh, Lucknow is justified in terT^innting the 
services cf; S'hri f̂heo Person working, unklcr the perT̂ r.- 
nent v;ny Inspector B-rn'br.nki? If nt't, to whnt relief 
Shr.i S'heo Pers on is entitled to nnd frcT' whnt dnte?"

' C- rc

(H..1RI SETGH)
Desk Officcr

Copy frrv/-.rdcr’ for ncces.pnry nctirn

*1 .' The Pr cs iding O'ff iccr , , ■
Centrnl Govern’̂ ent Industrinl Tribunnl,

/Kfinpur.

The issistnnt Enginncr II ,
Northern Hnllwny, Chnrbn{(h,
Lucknow.

*3. Shri B=D. Tewnii, Zon-̂ 'l President,
Uttnl Rnilw-y Kn.rnr^chnri Union,
96/196. Roshnn Bnjrg Lnne, Gnnesh Gnnj,

« ' Lucknow ■=
V •

^By Regictercd Pest ■ _  Contd.. 2̂

' ' £ ^ D V v _ _

ArsTStant r!n<?tn̂ fir/n 

Noithefa Kaiiv,ay, i-uckaGiV

J
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Annexure I

BMMD- charter

Wh^e as Assistant Engineer I I ,  Northern SaiIv/ay,Lko i

D .P .O ,, N.Railv/ay,Luclcnow te'rminated services of 

/^ri Sheio Psltsoti S/o '̂ri Dularey \^rkman under As:-tto

Engineer I I ,  W.Rly, Lko \h e> f» after working

fo v f  more than 24o days from 14/1^71 onsard eiid retained

Juniors to Srj^ Sheo Pgrsan in sew ice in Scbeduleo Jaste

quota of Lucknow Divieion v/here-in vacancy even now e:dstv9,
f .    - — — — —  ■ — —  * *

/md

Vihere as this terminativn of Sri Sheo P«rsan aisountec] to

viiilation of S/25 F & 25/H ofthe I.S .Act 1947«

And

whereas Rule 7 2 of the I.D,Oentr£,l rules 1957 has also 

been v^lated by the officers aforementioned,

Ko V/

Therefore this union deciands that Sri Sheo person liiby be 

re-instated vdth b .̂ck wâ -es in scheduled caste uuota snâ .-.̂ '

s.irstv.hi'le juniors. /

i M 7 r L _  /

rosy be held senior to hi

J

S . S ) ,  3 ’tan

Zon:̂ i Fre C-ut. 'Ttl 

Gttar Rnil-.vay Karn.n .I'ai i Unil«
LUCKNOW.

Asifstant Enein«er/TT

Northern Railv.ay, 1-ucknow

S:'

/
/ ,■
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' /  .Amiexure^I ()'^T

\.i ^  /  '

'  •

//m  emergent meeting of the Uttar Railway 

Karrnacharl Union was held on 13/1/85 at 17 hr s.

in Gandhi Park/Lucknow under the preeidsnt ship 

of St?i D.P^wasthi,the following resolution v;as 

un-enimSil5.y adopted.

Resolution

Resolved that profoniia •’L ‘ may he issued agsinet 

Sr, Oivil Engineer ,I'I.Kly./cB/Lko, Asstt.j;:.ngineer 

N, Railway,Lucknow and jixi Sr. If^E/N.Rly/iirio for 

t eimination, '<i\ ^ S /?̂  ir&cJ>L

S/Sil Babadiny Shed Pal, S/£ri B, D.Tev/.-.ri ,Raj

Kumar Gupts ,y. jj.Vashitha,D.P. A\«asthi and Pervez 

Alam may be authorised to issue proforma 'L& and 

negotiate settleinent i f  any. Date of proposed 

strike may be declared as 15th Iviarch 1S85.
j

t., r

( D.P.Awathi)

President

^ S ^ i V V ------

Assistant Engincer/If 

Northern Kailv;ay, l-uckaow
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, y ^  NORTHERN RAILWAY: • ;

N6.EA/7/2-8/237/85/ Office of the A ^ .I I .»
. A.T..C, ^ Luokno-w.Datedi 13*3^m

The Asstt,Labour Commissioner(Central),
.117iChand-er Kagar,
Dehradoon.at IKO.

Sub: ID/between the management of S M ,/ .
■ DPO/N .'Railway/Lucknow and UREU.Union 

over alleged illegal termination of 
Sri Shedi Pers on-.Strike notige* '

Ref : Your lett-er Ho.D/8 ( 23)/85-ALC/dt.

. __________________ -______- _ J

Dear Sir, . i
Notice of strike under section 22(1) ' 

of the H> Act 1947 by the URSJ lucknow 
with Demand Charter in Annexure I is inco­
mplete itself as it does not reveal the 
unit vhere the workman has worked.In the 

absence of the abo-ve fact it  is n-ot po-| 
sBible to examine the issue'by the under-= 
signed^' ;

It is therefore requested that Union, 

may be intimated accordingly, !

Xours .fait^^llyi

; ' / ' (

Assistant nneinccr/IT

Northern Kailv.ay, I.ucknow

f t *
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office of .fesistt. Er:g3g (II) 

Eoitltsern’ Railway, . '

Lucknow.

Dated.18-4-85

The Asistant Labour •Cpniffiis si oner (Central),

117, Chander-N^^_r, . ■

’ Dehradun,.' ,,V ■ ■

Subj-ID bet-ween the-naiBgement. of. ASN/DPO N. Hly/Lucknow 

and URKU Union over'alleged, i l l e ^ l  termination of 

S r i ‘She0 Jerson-Strike Notice.

j)ear Sir,

On 14-3-85 at Lucknow, it--was revealed by the Union 

that Sri Sheo Person haS' worked under permanent V/ay Inspector, 

Bararbanki. The records whichever are available in the office- 

of P.'/1. Barabanki have been checked and-it has been, found 

that ^the na me ofsuch workman does not appear in the record.

i ,  therefore, request you to kindly ask the Union to '

furnish some authentic':proof-'f'Or~*his-working., ..unit which will
f  .......................

facilitate to trace :the working period of'the w o r k m a n I t  

appeers that the Union is not confident of his Unit where the 

workman has worked a s \this fact ha s already been ignored'

in the' Demand Chart.
{

lo'urs fai/€^ullyj

(:

Assistant  rflgin«er/H

Northcra KaiW.^y, l-ucknow

•  .  >■ fp ~  -  

r s -  i i X

GINEER, rrASSISTAN
- N Rly.,\yiKNOW.
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■ • ';  ' ' '  oi-r«3js or xfiij h sm m  oj*i:̂ 3’j:fi!s.t,oij:,ji:(e)
.' V .-117 E\Q/Û » lummiiii.

lo*G8(23)/85«>AU2» dat©a 17*9*85

Tt» S«er»f;iixy^ - ( SUri &£ a ^ )
Oovt* of Xodiat ’  ̂ i53eS£ O fT i^r^
^iniotEy M )o a r

■ Now . ^

.' / - •: ■'/ . » ■ ■ ■ /■
Sul|jdoti«*]Q2«£«at«l^ ikeputd/totuoQa laiaaasotaoat of

m'^»*R4]T W lC ^if &  trttar m y* ffaranciiari Ut^op 
tuf&nov rdganillaiS allo@crd t^rc3iii&tioa of
ih ri 8t»o ;^r0oiH&triIi0 t^otlca^Q*

t

-■ V

IKao Zoaal X^i^ldoat o? Uttijr Rly* noroŝ MShorl 
. ^  ̂ î nloQ iesued a datod 13*1«65 to

tho Asott. misitxtor XX N^Rly and M vlsioaald^^om coE* 
M*Kly tucSaiov projpoelajj to call stslta> frosi t5»3»85 4d 

^  caso tho domoad tsQntioood In tha Qimosumo to tto otirfJco
ootico SB not coooldoz^d •  (Copy of otriko mtioo onclooodl 
afi ajm^suro *A*^ j

AIC* (C)« San^Kir to vhoia a copy of tbP atni^o 
oottiio was ondorsed^b0ld eoaciliatlon pxt»ooodinjs on 
|2»2,83 0̂  traiisforod';«t£  ̂tho filo to aLC(c)»^bx<£i<tuu 
Conciliation papoeoodin^ woro hold ISbri T«C* 
my n zo^^seor oa 14«3485 and ttx>VQ ajTtor by od on 
22«^«85 ^  27*6*85 •  !

^  Oa 87*^*85 tjbo full foots of tito caso uoo 
oxplain l3y tho l^ro&idont of tixo tmion and It uad docldod 
that a D*0* lotter viXl bo iseoed Vy tx> to tbo lUvloional 
Sttprt«. Bnslaaor ,t» t9*Hly iMdmov to ro^oxaednod ttio caao* 

O Copy or tbd SHoutos ro«ordod on 27«6*&5 9>Qy 
0*0* lottop datod 0& ^ 7 »8 5  to 8I*r4 K*L# Acor<fal» B*S*S«
IX N.iay i<u^oov9 tiie Intorim rpply datod |6*7*65 and
final rx ^y  of A«S*N« X3 datod 10*8*65 oro ondoood j3& 
emnosEiuios ♦B* *•!)• and *G* xoepoe^^^ly*

Final oondltation proooodinge vevo bold an 
^ 11*9«85 and a foiluro of'ooncilatibn was rocordod ^  tho

^  fily* Adbainletratiott fallod io attand •

■ Toaro fattbfully,

OSooii Aff al>ovo ' I '
(G*!jrAiUYAXA bl?A?fy) 

i\SGtt» Ltibour Cotaal8B&ioDer(c) 
. 1  Dahradun*

V  Coiry to «-

i *  'itio. C«L*C* (c)y' Nov Dolhl oloD ;̂ with oaclosuroo*

2*m Tho-i2*i-«C* (c)j 'vQŜ Atr —do

3*9 j^jott* Din(*lnoor 12* N'orttorn niy Ch^rbosh
Luc!oiov9

.  8*D* Towiartl* 3onal I'roelctontj; Ottur HciSlv̂ ’y
isorcjiijci'iiri Union 9^/t95* 'iot-liaa Hojo^

A,sistant f̂ C.<nOXf̂  ^

. U hUv aV, l ------ ^Î Iattbcm  ̂ u'/'
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In the Court Shri H.3. srivastava 

. ^ -Presiriing Of^ioe.r,
Central.^^ovt’ s Inrlustrial Tribunal. Ksnpur.,

' • » •

Camp ,at. Lucknow.

I.D . No, 141 Of 1986*

Sbeo Psrsrn,Through URKU

VS.

Northern Rly# Administration:

Vor'cman

feioloyeg*

Claim St?,te!n9nt the xviorkTisn si ’̂ e :

>̂ hri % e o  Psrsan S/'3 T)ulj5rGy V O  fakhtn?- 
S>^ckhpur, ? .S . Mahen L?=l G^ni, T'istt. Lucknoy was n
C'’'cual Kh'''ll?’si un̂ '̂ er th? 

lie h?’̂ loins'^ service on j^6 .9 .i‘J72.

1 4 .  ^ ’ . ' ^ 3 o  H e  ‘ ? ’ ^ O H e n » T t i ^ T n  t h ' ?

■̂nt: int-;'<--r “ “ I , . al-'r, Lwr̂'c-̂.

:e 'jO:fpl%fefed 240 /̂ p-rq
1 ^ 6  ns =1

?cVi3/̂ u7 c a s ^ 'e  c.°nf^if^3te. He continu?f^ • vjorkinr uoto 
•23.4.3'?, On broken p-'iriO'̂ s on 23.4*1932 he "snt ^or 

me-’ ic?'! n^ition, to n .K .O ,, Luoknow. The
Me^icsl r'emo w.̂ ŝ not ?;ign®'̂  by oroper n'̂ ^testinf̂  ^nth'ijltvo 
Hence h»̂- w-s ’’eturnad b^ck to A?/'~TI ^or ■si'.?n̂-t'ir.--̂s' o-̂ tl*?
oroper atte^tinr; authority. Th»̂  rr̂ f̂ "’ c?l ms^o yps the’"'? uoj'" 
taken b??ck ‘‘ro’n'’h^m ?n'’ ha not ri-'en '^utv t̂ -'̂ re.'̂ '̂ êr. 
PG’̂ son? ,1''n'̂ or to '̂ :̂ rn In. •»oooint'n'=̂ nt r'=*-,â nO'̂  ‘-n
ssrvio?* yhil-? he not gi'/sn -̂ uty. 'lo "̂otic-*!, notice o.-sv 
pr>j/̂  r®’''C''>̂ ®nt cOTiOcins'̂ t,j on ■̂'’ 5 -i”sn to '"Ith no
r?peon ”c<̂ ignr;r’ ^or non-orO’?is:'on o^ '̂ ut̂ '' to '^ir..
Worksn sub’iiittef* soirersl applicj^tlon<; but ^o no ?vq11 ,

”̂.1 n " ’̂ nion I.n . in 193.5 on ■•/''icî  t' '̂l? ^‘?̂ fî pn■'̂ J ^
berora’t^ls hon*bl<». T’'-'* y^r terT;1 nation h'^s n̂ .-̂e "‘n ^r,r;

o e po f7 0 sections 25-^,G,pn'^ o-" -̂b‘5 I.D .

T) 'T''

1 9 1 7 .

Union r'^quests th-t sin'’® no notice, noticc psy, or 
r^tf’-inch'̂ '̂ nt c^ripensstion -w'-̂rs gi''3n to 3ri Sh?c ?srs^;n,
u.niors to ’’n rstainei^ in se^-dce, no in''or-.■̂ -̂.ion \sip̂  
Prl’.'f'n to Itti ?=t the ti.'ns o-̂ "r'ssh rscruit’̂ i'̂ cts on'W'’̂ ?'^, ’
rlso Rnl'^s '^7/7S  o^ the, I.t). C.?ntrsl '%’.?•"« not

cor’iplie'  ̂ ulth -n̂'' no ■"ePsons vere s^sien-''  ̂ ‘’or non-pron  ̂ .ô
or (^utv to h'’r; on '^is roores“=^ntations ?n-'’ ?ecu3st of this 
union, h3nc9 ta:;:rination o^ S-ri Sheo' Person's s^rvic? nav 
he het^ unjust an<? the workan ."nav be reinstate^ on r’uty 
v'^th b"ck w'-'es sn-̂ conscj^i^nt n^nl''its«

PR-^?R

It io. t'*̂  ? ''0 ro ' pr aY“ •̂ .'̂ .̂ 't f''is ^on*blt3 TrVv,.m?l ■
v̂*sv bp ple'39'^ to or-̂ er ’"'’is rsinstats^int on .■̂uty v;ith
^ull b = ck warres an'̂  conscq'^snt beni-^tso

Dfic 16,1.87

S-’/- 3 . ’̂ , Tev?!T’i 
2on?l ■ orkin,? Pr'^'si'^ent, 

Ut'*rar Tily. K-■̂rp.nch ari Union.

Assistant Eng;5ncer/IT ^  

Nortbem Rail vs ay, l.uckaow
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SBf«is stffl cmmta, aoTOSKBHS! nscssaiASi ik io ta i , zm m

: I .B .B 9 . .14»/86 . (V 9

■ a^eo t'02*eoa •' "f/Q  'Berfetoa EaiXts^ . Miaiaiiitmtiofl, ■

■ .  ̂ ■ , '  ' ’ -I : m - - '

os ^9ha2i o f  • ©Pa as t ^ l l o m t .

1* , f t o  tidiwa^ MfiRistratloB s©lt is hot

a legs! , I.t caaaot be sued# fh®

fram® of th© Is d f̂eetlir© ajad th© tsf@r@nc® 

i# liat>2.d to b® rejected tm this accotast only*

a. til# has ^9®a aa^9 ^ithoutf deteriaia®
'  »  

whotlier th§ applioajslJ acqairad a temporary status - 

continuou0 Hi atssosce of irhlcb tho

refereac© ia vithout JuriGSicti:® sad is t o  “be 

snsirered in favour of ^ao

i'lmt acaorwlRg to the allegations of tho ^•w rk^m m  
h® %mB v o rld L n g  ltnde3̂  i?# way fiaspeator, Barabsjfjidj 

tho record of th© said unit doos sot shs'^

that m y  such f̂orionsm was working und«r tlie Bald 

B.Way laspootor, 3Jh0 manag^aaat r̂ s-julred fer soa© 

prpof o f  i^orkiBg feut the worlsaaa has failed to 

sabsiit thia ,:^oof» T h 0  reference has .̂®®n mado 

MithouiJ conalderiiig this aspect c£ t h o  mattor which 

outĵ  at the root of t-h© iforkmaa’a olaiaf

4* '2hat acoordiaig to ruloS^tS of HaUvfay iismvnslf the

j y ,  ■ t®ia?orary status ia'«equirad only oa the twailability

of the •̂ aiGJiiicy# ^ha o.uota of the schadulod cast© 

yith A B i a t e n t  U X ) ,  Xuclmo^ ’̂m s  fu n  with

tho soho&ulod oastQ workmti workiag ursder him* In 

ahs©ac« of a*?ailato2,© vaeancy, this wrljzaaa could, jii 

not ho g i r m  e m p lo y m o zt aa such his claia is not 

^  maiataiaabls*
f

That it is deaiod that the x̂ orkman hy continuous 

worktjas hac qualifiod himsslf to claim a etatua#

i. Ocra-6a..,.2

r,„rth«D R»iiv»y.
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8*

ffeat.it'i® Joia# M© » ? ie 0  on '

■16*9* 1972 <»? oo^l^tod  ^40 ^

^  d®ai#d that th& .w lsm a upto 5o*4#at*

ffeat it Is fidt i®3sl@i tMU %M laiftea was Bmt for • 

msdieal ©mslaatiom to Divl« Medieal'' Officstf Juuslmo's? 

^aljast tlie p8B0l of Qoh^uled .ô LSte ia 4«

denied that h@ S'eti^eA Hsfdical I^ao to t-Ii® office 

oi tha aiglnesx' telmoUo 3o far tlio

fc'ortoan has declared a©die^l^ fit in absence

ef ^hloh 'ke is ao'̂  oatitXsd to my raliet#

Shat there 4a no record uhat tii@ iiox'tem worked da an  ̂

raalt, th® questica of t0rmteati/ns M© senrices or 

ratraactosnt ooisp©ni3<̂ tien has &©Ter. a reason# .̂‘hs xiork- 

®an is not eaiitX^d %o any re»tr9actoont ‘:J3iBp£naatiQn or 

ms ethev cLaisi* Moreevŝ r, there waa not shortfall of 

scheduled oasts ia this Sub«-dlvigion*

Shat for the reasons stated abov®, the reference nsy "ba 

aa^ered in fa^iar of the siaGÊ ejaQfit dlsrala'sljag tha 

claim of ths yorlsaar** ^

'v '
Aisistant nngin«*r/TT

Northern Railv.ay, Lucknow

’Oproait© Party K, my Adminis­

tration thrcwgh isistant i:iigr<i(2I} 

Horthera Sailway, ^cimofw

M

i».
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Sheo Parsan througn URKU

Versus

Morthern Railway Administration

Sfsorkman

Employer

Affidavit incorporating statement 

of workman.

Sheo Parsan S/o  Duiarey aged 38 years R/o 

Village Sheikhpur Dakhina PoS, Mohanlalganj^ district 

Lucknow, do hereby depose and solemnly affirrn on oath 

as under i ~

la That the deponent is the workman concerned 

in this case and is well aware of the facts thereof.

2« That the deponent ha,s been working as a 

Casual Labour under P'WD, Lucknow since 16 .9 .72 .

3. That hewas enpannelled as a gangman on 

14 .2 .76  of which call letter of which a copy is herevdth 

enclosed as Anne>;ure I I I  to this affidavit.

4* That the deponent had already completed more

r 240 d ays on 14 .9 .73  and in the year 1976 he w^s

empannelled as a scheduled Caste canaidate worker in a 

selection held in 1976 specially held for completing

^ * / 2
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'shortfall of schedulea castes in the cadre of dangmen.

5» That the deponent continued working# with 

occasional short breaks in between^ for one or two days 

only, upto 238 4#82«

6« That he v^as sent for Medical Examination 

Oil 23^4«82 copy of; which memo is Annexure IV to this 

Affidavit, 'The DM0, M,®Rly returned him back to 

Asstt. Engineer II on 11»5*82 with remarks that the 

signatures of attesting official were not legible. 

Photo copy of that letter is Annexure V to this

affidavit.

7 , That the letter of which cop̂ ,' is Annexure V 

to this Affidavit, vias submitted by the deponsit in 

the office of the Asstt® Engineer II in original. The 

dealing clerk received the letter but did not/ 

therefore, take him on duty,

8. That the deponent then submitted an

application to the BRM N.Rly, Lucknow on 17,il»84 

through proper channel of which a Photo copy is 

Annexure VI to. this affidavit containing remarks o f— - 

Divisional Superintending Engineer I for Asstt. 

Engineer I I  “ to 2/o©k into the matter " .  ,

9« That a copy of the said application was
<

also sent to the Asstt, Engineer II  on 29 .11.84 by 

the union of w-hich a copy is herewith enclosed as' 

Annexure VII to this affidavit.

That a fresh selection was also proposed

ki
' to be held on 20th, 21st and 22 nd October 1986

in which-narne of .the deponent wss .not included., Depone^
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submitted an applicatioii to the DRK Lucknow on 

20ei0.1986 of which a copy is -^nnex:ure V2II to this 

application.

11. That the letter of Asstt. Engineer 21 Mo.
!

iSE dated 23«8.76 calling .upon him to submit 

working aays, age certificate and Educat!. onal Ou=ilifi-

cations etc® is being enclosed herewith as Annexure I
i

and deponent's affidavit in support'of his age 1g 

Annexure I I  to this affidavit. A n  'these documents 

Annexures 1 to V III are true copies of original
I

documents which are genuine to the test of the 

knowledge and belief of the deponent*

12a That the deponent's union raised dispute 

in November 1986 in which conciliatt'on proceedings were

held by Asstt. Labour Commlssioner-Cdntral-Swarup Nagar
1

Kanpur, but none from the Rly Administration appeared 

in the conciliation proceedings.

13. That the present reference is outcome of
I «

the same proceeding in which the Rly;Administration 

has taken pleavthat no vacancy was avsilable for *■'

engagement of the deponent. But the ‘deponent was 

working in 1982 - whereafter two juniolrs named S/shri
I

Chhavi Nath and Shri Pal were taken on roll while 

deponent was not given duty maliciously and deliberately

14. That the deponent has throughout been
i 
i

approaching J^ly Administration in person and through
I

application3 and through Union also. Biit Rly.AdTiinistra- 

tion did not provide duty to him.

'■ 159 That no notice^, notice pay,; and/or Retench-

meat corapensation were given to him at any time and
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deponent's juniors were retained/ fresh recruitments

were made but the deponent was never informed, even on

his personal approaches every month since 1982 upto 
» . ■ I

1986« "

( SK£0 PARSAN ) 
Deponent

Verification

I, ^heo Parsan, deponentdo her^y' verify that 

the facts as stated in this affidavit paras 1 to 14 and 

the documents Annexures 1 to VIII are true to the best

of my knowledge and beliefs Nothing material has b e ^

concealed by me. So help me God .

-''HX'v. r‘,

( SHEO PARSAI'J )
Deponent.

i^igned and sworn before me on this day of

February 1988 in this Court Compound. Deponent identified 

by Shdi

/

Asnstai't r.»5in«r(n 

MMtbeca
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Shiv Parson S/o Dularey aged about 38 years e /o

[ 3JPT figtr?- (OT^iT tfl'a ^0 ciT'd fmir iw-B

•I

antiT tlH'l If 3f'T̂ I ?TTS-a ^ 3PT^T WU-CR ffil W?T-I

(I

Q iiiT IJOT cRTfT er

I

k  cP/'TO t'T'Tfcfi IB-9-72 i t  3 ^ "  i|3[T 3^'f q5 q-g-qTci ■

f

15̂  ̂ t h  5sij -i qi^gr^t^ m a t ^  ib-9-72 ^ k-9-73

' ^  ePITcIR tpTd" ttpCFT ^RWI^t if ^gt. 1 I4-9-73 ^
i, ;.- -. , ' . ■ ‘ . '

q-g-tiTcI 22 »4* 02 Proper ^  'fa>̂ T l̂-tT

,  1 ^ .

I '4' #T aen  I I  ttTCjst 'At giry-q î ^

,' cpt -I ^ Tif^' e/t tc|Ucfr:ijra  gt^ r a  I K  î t

' iiiPf'ITa ^ V -I I e f t ^  uH' q"Rf J|?r I JTjJ
1 • ■

2 3” 4-82 -I I ^/t 3|-caT ^ Medical Memo fq>Jij U T  ^

cirf f]‘ Dr. ‘TTer w  ^ \ 'm  IV f w  1 1 *5- 02  yst citrr 

,' tfcaTi >iiê R 'i>.ii ^\fcY qt t?f\iTî ' f  ̂ >:i'Tq\ i m r m '
j

iTĵ Tqĵ  elT3ff Memo Q’t -CiJT̂  uiTci cpt YqQ T
,’’ i

j~et^ 3 ir ^ m  tcVflTq'T 1q̂. Cfikt q'T cp^qT 3)

, . i i( tfTcT Medical Memo i]) \ m  UlTm'

■f»JT eiV̂ R j~bt^ aiT̂ i ucji \̂ \ ;jVfb".i»i'i ^Jff m ix  citcr^rr At

q-ft[ cflT 3Ft̂  3Fa 3iTfPIT i^pt'^t AYS<5cI A^ft tcTOT ĵaT 2JT

t

AfSLlicl Ailf b'TfUT ffTctI eitCT T w  J-ct^ str 'CciTt T̂l'l

-2“-



>

'v/

S'ATV ^  i w Y  pTTW Mm ''4 3̂  il-feM ilflt

■ . i . '
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.CŜ 3 >SC “ •M3 v; 33
) oŷ
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M S S Q Hg KON’SLg PRS-Dirr: nreT/.cp

T.TKtM.r

I»D»i\K).i4i OF 1986 /
..... ' ___________ /

Shiv Pars an IVorkman

- Versus “

Northern Railway

Administration . . .  Bnployer

2. That the deponent \-;as v/orkincj under tho

/Assiotant Engineer (II) at Lucknow upto iC82 

ana after snpaneinont y£ bis nanio in tho chort-'

u Lucltno\S!all of S .C . quota in tho vo-r 1976, his
Ĵ ortlaera,

v/as includea in tho li:vt of i , ,  rarab^nki.

AFFIDAVIT IK? SUPPORT OF DXirsSxIT. CASUAL LA^CUR..............................— UWJ—

S '  CARD OF TI-IE APPLICAMT ADDITION TO CQClj:.-5-!TS

.ANr-J5)(l'Rg3 1 TO 8 '

Ij Shiv Parsan fon of Shri Dularey, 

aged 30 years, resident of Village Dakhina 

Sheikhpurj, P.S. Mohanialganjy District Lucknowj 

do hereby depose and solemnly affin;] on oath as 

under

!<. That the deponent has submitted his

Casual Labour Card before this Hon'ble Gouxt 

in support.of the fact that the deponent v/as 

an employee Viforking under Assistant Engineer (ll) 

and that he had completed more than 240 days 

working in the year 1972-73 v/hcre-after he 

worked almost continuously with short breaks 

of one of two days in a year, upto 23 .4 .32.
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¥
3*.. That S/Shri Ghhavi I'iathg Sri Pal and 

the deponent together with some other persons ■ 

were, sent for medical examination for employ™ 

ment tmder Barabanki^ out of which Shri

Chhavi Nath and Sri^ Pai^ v/no were juniors to 

the deponentj were retained in sGivice vvhereas 

medical memo of .the;deponent returned by 

Lucknov/y for proper; signatures of the competent 

authority v;as never; returned back to the deponent 

by the office of th$ /issistant Hngineer (II) 5 
Morthern Hailv/ayj Luckncv/f for being presented 

back before Northern Hailv/ay  ̂ Lucknov/,
I

4. That the deponent was thus retrenched 

by , not providing onward diit/ to him while his 

juniors afore“*named ;were provided job under 

P.V.M., Morthern Haiiway, Barabanki.

\ "X ■ C| L

(  ZHIV  )

DHPOMHÎ T

VERIFICATION

Ij the deponent, named above* do hereby 

verify that the contents of Faras i to 4 of this 

affidavit are true to my ov/n knovdedge.

Si'-'ned and verified on this day of 

Octoberj 1933 j at

Asststan
. i i , ; s'liiv )

Assistant r.nf.n«r/n



X

/

y t :

V

B I F O R B  T H B  P f l S S I D B G  O I F I G E R  C E I T H a L  «)¥EBifSMBKi!' 

IMDUSXRIiiL-TEIBOT/a* COM L#OUR COURT 5 KANPUR IH

ID 141 ©f im $  , ^

'■‘̂ lie© persssi ^ v/ b ^Wtb©;^s % llw ay

Affidevit sf ^ysra ' d istant %pdta

h i  b/ o 14,He D,assj Railway ŝ rs <̂©9 II~55F? CPH 

G q Iq u j^  4 laiali£gli| Lua-ka@¥ s^leiiiily affirm state a-s
»

uaderi - ' " ■

1.. Tkat ths 4ep&R©Bt is'es^loyed 'amier.ABistunt 

Bngis@@r ̂ ckn©¥ s'ime Ssptaafeer 197S an^ is

w ' ■"
acqmaited with the fsets'd@p@^s@d t© feelowf 

2 ,  That th© applieant a|ipr§sclied th e  deponant aad 

©Istaiaed *'^Qdioal Meao ©a 22®'i“ S2 or ne&r a’̂ out*. At that 

tiae.sr SQy otiaer tiagj th e  ap'^liQBjit m v e r  hmdQd o?er 

to the depoaent any Gjasmal; SQi^'ica Card ©r his ■

Ser’̂ ice Card, Tlie ^ p p l i o m t  tkersaftsr never a®t or

retmraed tk© "’isdical M©es©sontactsd the depoasat ar 

f@r Q@rre®tioa,

Deponent-

V S R I FIG A T I 0 M.

i PjaT© -*̂ 1̂ verify that the a'sove piira 1  to 2  is tras. 

t@ ay kaowiodge and 'feoliaf,

'^erlfiad at -̂ aapiir oa ^poneat

Assistant r,nijin<*cr/lf

Northern Railv.ay, l.uck»6w

i l f

(V53
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BIFORB m  PRBSIDB^ OPFICiE GMEAI* GO'fmiMBHf

IlDIJSTSIAL fR U U IiL  GUM MBOUH CODRI ĵ ^m PDS II 
CAMP kt njGKIOW.

ID 141 Of 1986

Sh©o Person v/s Northera Railway

She follo'iing is ths doouB©nt sougnt to be filed 
%  ths OP.  ̂ -

U  Certified ©cpy of Page 218 of Casual labour Register
p ^  . •, whiah ia maintaine'd^ 2h© said sopy ■ falsity-,the alais
Urwvs. of the applicant that he worked after I8_®12<.71

v'\ fari«-e--̂ n̂ r-fa%s4r©art@d e ,r ,- ' ,■

That the above documentor..-=&a-F î-f^4-^c?y^ ”̂of pullisr 
docuisentbis fre© from suspisgion and can be admitted t̂--any 
stage of the jf.roceedings* , -

It iSj therefor©5 prayed that the afcove docuiasiit 
be, taken on record.

l.u£koov?

(B.H. 3ha.ttach:arya) 
Railway Advocate ■

%
.L'

■u
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218
' OF CASUAL L@OIIH HFaiSTBR 3? pm iX) LKO

Photograph«

D0B«6a«50
pT0g{— - ™

Nai»«Sri,Shoo Farshas# Lfl
Father’s Name?® Bulsrey^ 
yiil^^Dakhlaa shkb pur^
PO-Higohan.
P»S.-Mobaaiai aaa;|,
Dlstt-lKO» ■

Cast-Cha^iar 
~ — i5T irr“ ~ T ? w s T ! 3 r i ^ ^

46519
'’ir m r

Days e

■‘if'’’

14,1*71 li.2 .71 30 IS97 ds-Ikg 14 .1.71
S3 .2 .71 16,4.71 55 l9g 14.1.71
21.4 .71 2C,5,71 30 245' » v10» 2B,3.71
19*7,71 1.9«71 45 53 «• 23.7,71
5 .9 .71 4.10.71 30 354 - do- 13.9.71
6«10 .7I 3.11*71 30 105 -i'O- ?2.9.71
4 .11 ,71 IS .11.71 ; 16 135 -do- 27,13.71
13.11.71 13,12.71 30 123 «. do- 25.10^71

*
2 ^^.....

'rtS

wE’HTIFlSD that it Is a tru® copy of th- orlf^lnal f-r'trios snd th&t 
such orlsiaal entries are cantsln^^d In the r^-cnras or 
orthw docuaeats or 13y administration in po?bgss!ob

V

/ ^ S T V

Assistant
l,uclinoW

^SJSTANT
-ri-? fuiiVtcH, I j,

XMOV*..'
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In the. Caitral Adiains^'rativeTribuii^ Circuit Bench

Lucknow.

f -  VVo . \ ^ 0  (^y
.0. A.16. ^  of 1990 

Assisstaiit Engineer II .

Nor them Rail';.'ay Gterbagh Lucktiox'/. Applicant

Versus ^

1. Central Governuient Industrial Tribunal 

K^ipur Presided over by Shri Arjun 

2)ev.

2. Shri B .lXTew^i

Zonal ¥orkii}g President

Uttsr Pradeah Karamchari Union

96/196 Rosi^n Bazaz Lane, Ganseganj 

Lucknow.

3. Shiv Parson son of Shri Dularey 

resident, ^fillage Dakhian, Sheikha pur- 

P.S.Mobanlalaganj, District Luclmow

..........  Opp, Parties

It is isuomitted by the applicant as underj-

1. I’hat the applicant has filed the present

•application diallenging the award passed

by the opposite party Ho.l in favour of O.P. 

ilo, 3.'

2« That the opposite party« Uo. 1 , after makin,;

the award sent the sam^ to i.4inistry of Labouij 

Union of India, wlierefrom the dispute wai5 

referred to and the Idinsi try of Labour orde- 

the award to be published in the Gazette wi 

a copy to the applicsit. '

Ni



•H ,,

3* Thatv in ths eircuinstaiices Union of India
I

thro ugh the Ministry of Lal5our is thuS' a 

necessary ^arty.

4. That ths Uaion of India through the Minsitry

(
of Labour has been left out from being made ■ 

a party toi the applicant. The same can only be 

done by wajr- of ammendment.

i
It  is therefore most respectfully prf̂ r ed that 

the ^P lican t  be allox̂ red to array Union of Ind.ia 

th® ugh the Hinstiy of Labour a party to the applica*^* 

tion and to that extent the ammmendment laŝ  be allowed

be.
to .incorporated a M  the application be ammended as

U  : •
followss- . .

I

After Party' lo. 3 the followiiig be added
I

as party no. 4, .

4, Union of India
1

through| the Ministry of Labour
I

lew DelM .

\' . ■ '

k

Lucknow . 

dateds .11,1990 Gour r for applies!:! t.



A.

BEFORE THE CEKm\L /fflMIKlSTRATI' /̂f ̂ TRIBUN/a,
.  ■ ■ 1 .1 » ' n . . i i « r t i i ,  ,■ , • , L j _ j

■ Cl RCUIT 6 ENCH, LUCKNO'W.

. 0.A.N0.262/90/L OF , 1990.

A .# * ! !

At̂ AljTOAU 
*«■

■“ ■"-'-^^entral Governments Industrial Tribunal, 

Kanpur and others

Respondents

- Versus -

Assistant Engineer ( l l ) ,  

Northern Railway, Charbagh, 

Lucknov f̂.
. . .  Applicant

COUNTER i\FFIDAVIT OF RESPOf'DENT NO.2

I ,  B .D . Tevi/ari, aged 67 ,years, son of 

Shri 3 .D . Tewari, Zonal iVorking President, Uttar 

Railvv'ay Karmchari Union, Lucknow, do hereby sub­

mit follovang facts in response to the applica-, 

tion (Appeal) of the Assistant Engineer ( l l ) ,

Northern Railway,'Charbagh, Lucknow, against 

award of Central Governments Industrial Tribunal, 

Kanpur, on I .D .N o .141 of 1986 Shiv Parsan through 

Shri B ,D . Tevi/ari, Zonal Vtorking President, Uttar 

Railv\/ay Karmchari Union Versus Assistant Engineer/ll, 

Northern Railway, ;Charbagh, Lucknov/.

i

y I* That the deponent has gone through the

application-cum-appeal numbered as 0 . 3 .Mo,262(L) 

of 1990 and has noted the contents carefully. He 

begs to submit in response thereof as noted here­

under.

. 2
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PARAWISE REPLY :

Para 1 : Needs no reply except that the appli­

cation is an appeal in disguise against award of 

the Central Governments Industrial Tribunal, Kanpur.

Para 2 : The jurisdiction of this Hon*ble Tribunal

does not extend to appeals on awards of the Central 

Governments Industrial Tribuanal. Since no appeal 

is provided in the Industrial iisputes Act against 

decision of the Central Governments Industrial 

Tribunal and consequent Central Government Noti­

fication on Gazette, appeal can only be addressed 

to Hon*ble Supreme Court of India under Article 136 

of the Constitution of India. Powers of this Hon’ble 

Tribunal under Section 19 of the Administrative 

Tribunal's Act do not provide right of appeal to 

this Hon’ble Tribunal, i . e . ,  to listen to appeals 

on cases where no appeal is provided in the Indus­

trial Disputes Act. This application (appeal) is , 

therefore, completely out of jurisdiction of this 

Hon‘ ble Tribunal.

Para 3 I Needs no reply.

Para 4 .1  ; Only reference portion of this para 

is correct and is admitted. Rest is denied. The 

applicant/appellant’ s this appeal in disguise of 

application is mis-conceived.

Para 4 .2  (a) : Shri Shiv Parsan has proved by

record that he was an employee of the Assistant 

Engineer ( I I ) ,  Northern Railway, Charbagh, Lucknow. 

The viords "alleged workman'® are vehemently opposed 

and denied. r
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Para 4 .2  (b) : Needs! no reply except that the

Unit Vvias Lucknow Sub Division controlled by the 

Assistant Engineer (lil), Northern Railway, Lucknow; 

hence objection contained in Annexure A-4 was merely 

the intentional device for passing time.

i

Para 4 .2  (c) : The djeponent had clarified that
■ i  I

Shri Shiv Parsan had iÂ 'orked under P.VJ.I., Northern 

Railway, Lucknow, andi that he ivas empanelled under

the Scheduled Caste quota and v;as given memo for
!

medical examination which was found incomplete in 

details by the Divisional Medical Officer, Northern

Railvifay, Lucknow. Th;e Divisional Medical Officer,
1

therefore, returned medical memo for examination of 

Shri Shiv Parsan to the applicant/appellant through 

Shri Shiv Parsan himself. It was also revealed by
j

the Union representative that juniors to Shri Shiv 

Parsan were working under P.vV.I., Northern Railway, 

Barabanki while Shri Shiv Parsan was not given duty 

and/or fresh medical examination memo after he had 

submitted it back to the Assistant Engineer ( l l ) , 

Northern Railway, Charbagh, Lucknow, on

< , , !
Para 4 .2  ( c ) , therefore, contains mis-leading in­

formation.

Para 4 .2  (d) : Needs'no reply.

Para 4 .2  (e) ; Does not require any further clari­

fication except that the issue referred for adjudi­

cation is termination of the services of workman by 

Assistant Engineer ( I I ) ,  Northern Railway, Charbagh, . 

Lucknow, under whom Pi.W.I., Northern Railv^^ay, Bara­

banki and P .W .I .,  itorthern Railway, Lucknow, both of 

them are functioning. The panel of Scheduled Castes 

formed by the Assistant Engineer ( l l ) ,  Northern Railway,

. . .  4
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Charbagh, Lucknow, y-/as meant for P .W .I . ,  Northern 

Railway, Barabanki. the reference order was, there­

fore exactly to the point.

Para 4 .3  t Submission of the claim statement by 

the deponent on behalf of the Union is admitted. 

Shri Shiv Parsan had neither raised the dispute 

nor was a party in the dispute. The industrial 

dispute was raised by the Union on its own resolu- 

tion and not on request of Shri Shiv Parsan. The 

claim statement of the Union was based on the in­

formation available with the organisation.

>: I

Para 4 .4  : The objections of the management were

meant for mis-leading industrial tribunal. As 

stated above, since the v̂ rorkman was not permitted 

to be examined by the Divisional Medical Officer, 

Northern Railv</ay, Lucknovi/, to report thereafter to 

P.V'J.I., Northern Railway, Barabanki, non-existence 

of the name of' Shri Shiv Parsan on the Muster Rolls 

of P.V'J.I., Northern ;Railv^ay, Barabanki, v/as not im­

possible. However,,the objections were mis-con- 

ceived and cast no shadow on the reference order.

Para 4 .5  ; Rejoinder was submitted by the Union 

and not on behalf of Shri Shiv Parsan as stated in 

this para.

Para 4 .6  : Needs no clarifications.

Para 4 .7  ; Shri Shiv Parasan was examined by the 

Union as a witness and he stated the facts as then 

existed. He clarified that a panel of Scheduled 

Castes was formed in 1976 according to vi/hich he was 

sent for medical examination to the Divisional Medical 

Officer, Northern Railv\/ay, Lucknow. The medical memo
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was not signed by a Gazetted Officer; hence the 

same was returned to Assistant Engineer ( l l ) ,

Northern Railvyay, Lucknow, by the'D .M .O. through 

the workman, Shri Shiv Parsan, himself. Shri Shiv 

Parsan vi?as thereafter not given duty while his 

juniors were utilised under P .W .I ., Barabanki. The 

reference order did not become null and void.

Para 4 .8  : The management could produce original

Casual Labour Card deposited by the workman on

23 .4 .82  with the Head Clerk of Assistant Engineer/ll, 

Northern Railway, Lucknow. In case the same could 

not be produced, the management could produce Casual 

Labour Register to prove facts otherwise in absence 

of which unrebutted statement of Shri Shiv Parsan 

in respect of the facts in his cross-examination 

would have to be held as correct.

Para 4 .9  l The application dated 3 0 .9 .8 8 , allegedly 

submitted by the management, was mis-conceived. P.O. 

of the Central Governments Industrial Tribunal correct­

ly proceeded ahead by rejecting the said application 

because the Tribunal has right to look-into the 

.matters incidental to the actual cause of action 

also. If management could not rely on the copy of 

the card submitted by Shri Shiv Parsan, Casual Labour 

Register could have been very well produced to prove 

actual working period of the vjorkman. It has been 

proved on record that the workman was sent for 

medical examination and on return v/hen he deposited 

D .M .O 's remarks in the office of the Assistant 

Engineer■( l l ) , Northern Railway, Lucknow, he was not 

given duty further. The management has not produced 

any evidence or document to rebut records produced 

by this Union and statement of Shri Shiv Parsan on 

affidavit.
. . .  6
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Para 4 .10 : The rnanagGment *s application was, there­

fore rightly rejected because it actually had no 

force meaning thereby that it was not supported 

either by statutory provisions or case law on this 

subject.

Para 4.11 : The workman specifically stated in his

affidavit as vi/ell as in his cross-examination that

/

he was not given fresh medical memo duly signed by 

the competent authority for his medical examination 

by D .M .O . and that the D.M.O*s remarks on the letter 

was meant for five workmen out of which four were 

sent back for medical examination while no fresh 

memo was issued in favour of Shri Shiv Parsan. The 

workman also stated that his juniors in the same 

panel, S/Shri Chhavi Math and Sri Pal, vrere posted 

under P .W .I . ,  Barabanki, while he was virtually re~ 

trenched. Para 4.11 of the affidavit is , therefore, 

denied.

Para 4 .12  : Shri Pyarey Lai was a Sub-Head under

Assistant Engineer ( I I ) ,  N.Railway, Lucknow, and he 

has stated incorrect facts under pressure of his 

subordination. Neither such a person could prove 

Casual Labour Card as incorrect nor clarify reason 

of denial of duty and original Casual Labour Card 

to the V(/orkman without producing Casual Labour Regis­

ter and Medical Memo of Shri Shiv Parsan and other 

4 workmen whose names v»rere mentioned in the medical 

memo.

Para 4.13 : Production of only one page Was not

sufficient. Full records should have been produced 

and the workman or Union representing him should 

have been given opportunity of proving his name and

7
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working period. It v^as, hcwever, proved by re­

cord,, i . e . ,  Screening Panel List that S/Shri Chhavi 

Nath and Sri Pal were junior to Shri Shiv Parsan 

and they .were retained under P.V'i.I., Bar'abanki 

while Shri Shiv Parsan was retrenched.

Para 4 .14 : Post termination office order is not

the only method of retrenchment. The workman, Shri 

Shiv Parsan, was sent for medical examination with 

a medical memo not signed by the competent autho­

rity. D .M .O . returned that memo for proper signa­

tures of the Assistant Engineer ( I I ) ,  Northern Rly., 

Lucknow. The workman deposited medical memo and 

his original Casual Labour Card in the office of 

the Assistant Engineer ( l l ) , Northern Railway, 

Lucknow. He v/as never given any medical memo there­

after and he v<ias also denied duty under P .W .I .,  I\!R, 

Lucknow, which he Vi/as performing regularly and con­

tinuously upto 23 .4 .8 2 . This is intentional re­

trenchment and tvdsting of facts with intent of mak­

ing reference order infructuous.

Para 4.15 .; Av;ard of the Central Governments Indus­

trial Tribunal is based on facts. The award has 

been given on merits vi/hich is not subject to review 

either under Article 226 or under Section 19 of A .T . 

Act, 1984. Only conditions of interference vdth 

the award of Industrial Tribunal is that the award 

should be out of jurisdiction or should be perverse 

or in disregard of the rules of. procedure laid-down 

under Industrial Disputes Act. This award does not 

suffer from any of the above discrepancies and is 

based on merits^^^^^^^^^^

(a) Tribunal- acted on jurisdiction provided by

. . .  8
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Ministry of Labour through its reference order 

against the Assistanj: Engineer ( I I ) ,  Northern 

Railv.;ay, Lucknow, and decision of the Tribunal

I

is against the Assistant Engineer ( I I ) ,  Northern
\

Railway, Lucknpw. Therefore, the Tribunal no~where 

crossed its jurisdiction.

(b) The reference order is in respect of the 

justification or non-justification of the termina­

tion by the Assistant Engineer ( I I ) ,  Northern Rail­

way, Lucknow, The same reference has been ansvifered

1

by the Tribunal accordingly.

: 8 :

(c) Tribunal strictly adhered to the facts on

record and evidence. Appreciation of evidence by 

the Tribunal is not subject to interference by this 

Hon*ble Tribunal.

(d) ”%edexterity  of diction does not change 

definition of Section 25-F of the Industrial Dis­

putes Act, 1947. Termination by an order or by 

action of the Management are one and the same in 

the eyes of law but in this case the v^orkman was 

not given duty and not posted to work under 

Barabanki in consequence of his empanelment under 

Scheduled Caste quotaJ The learned P .O . was, there^

-fore, correct in holding this matter to be a case 

of termination and consequent retrenchment.

(e) Reinstatement is normal relief in such cases
I

as per decision in Mohan Lai's case 1981 S.C.C.(LS.S) 

478 Para 17.

(f) Para (f) is completely mis-conceived. Award
I ■

is strictly confined to reference order.

(g) Industrial Disputes Act does not provide any

. . .  9
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time limit and there are^more latches in this case.

(h) Tribunal has to look-into the evidence and 

record, appreciate evidence and then arrive at a 

decision. This has correctly been done by the 

Tribunal on facts and record.

(i) Empanlment and non-provision of post in 

accordance vvith his position on the panel was an 

incidental matter vathin the jurisdiction of the 

learned P .O . of Industrial Tribunal. Denial of 

duty at the place of working under Assistant 

Engineer ( l l ) ,  Northern Railvv?ay, Lucknow, after

23 .4 .82  was a clear case of retrenchment and non- 

provision of regular post even after empanelment 

was an incidental matter.

(j) Non-appointment and denial of duty both

amount to termination and such terminations are 

.covered by Section 2(00) of the I.D .Act , 1947.

(k) Union raises Industrial Disputes against

Morthern Railway Administration. Reference order 

comes against Northern Railway Administration. It 

vi/as upto the Management to , decide who is the con­

cerned party fit to contest the case. Civil law 

does not apply on industrial adjudication and im- 

pleadment of each and every party is not necessary 

in an industrial dispute.,

(l) Union of India is not a party in an indus­

trial dispute. The dispute vras raised against 

Morthern Railway Industry and General Manager as 

true representative of Morthern R a ilw ^ . Mon- 

impleadment of Union of India lis has^adverse effect 

on this industrial dispute.

. . .  iO
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(m) The amount award is , therefore, worth being 

upheld by this Hon’ble Tribunal.

Para 5(a) : Relief • sought by Petitioner RailvA/ay

Administration need not be provided to the peti­

tioner. The award on the other hand deserves being 

upheld.

Para 5(b) : In vievi' of Section 17-B of the I .D .

Act, 1947, operation of the order need not be 

stayed. Industrial adjudication betv̂ feen the two 

un-equal parties, this Hon’ble Tribunal has to 

keep poverty and resourcelessness of the workman 

in view. In case operation of the award is stayed 

without providing relief of regular payment to the 

Vvforkman, it v/ould mean complete massacre of justice 

and the workman may not survive for reaping bene­

fits of the consequences of this Hon*ble Tribunal’ s 

decision.

Para 6 : Remedy e:X'©a«di5 by appeal to Hon’ble Supreme

Court under Article 136 of the Indian Constitution. 

Section 19 of the A .T . Act does not cover that Appe­

llate jurisdiction and jurisdiction under Article

226 has not been invoked by the petitioner. Since 

this Kon’ble Tribunal cannot look-into the workman's 

application under Section 17(b) of the I , D . Act, 1947, 

Para 6 is vehemently opposed and denied.

Para 7 ; Meeds no reply.

Para 8 : Needs no reply.

Para 9 : Needs no reply.

In view of the above submissions, the depo­

nent may clarify that this claim petition under

. . , 1 1



Section 19 of the A .T . 1984 is not raaintainable and 

is v;orth being dismissed with costs.

Lucknpw- ;.,^ted  

March \\% ,1991

: , ' ( B .D . TEWMI )

\ D EPONEOT' - OPPOSITE P/vRTY .NO. 2
I

I

VERIFICATION

I ,  B .D . Tewari, the deponent, do hereby
I

verify that the contents of Paras 1 to 4.15 of this
I

affidavit and those of Paras (a) to (m) and Paras
i

5(a) to 9 of "GFiOUMDS*’ contained in this affidavit 

are true to my ovm knovdedge. No part of it is
I
I

false and nothing material hss been concealed. So 

help me God. i

Lucknov̂ f : Dated ! 

March, 1991 ■

( B . D .  TEWARI )

DEPONENT

I I identify the deponent who has
f

! signed before me.

I , ADVOCATE
I ’

Solemnly affirmed before me onW^^P^j at 

\ —̂ v^A^+r./P.M. :by the deponent, vt/ho has been identi­

fied by Shri ^  L . Advocate,  High Court, 

Lucknow Bench.;

I

I have;'satisfied myself by examining the 

deponent that he understands the contents of this 

h have been read over and.e^jlaimaffidavit vvhic 

by me. A. K. GUPTA
Advocate Oath Cotnmis'Jrt'-er 

All '.babad High Co  ̂r . 

Lucknow Beocb Lucl i . v .

— Uh-
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-a the Geutrai AcMii^trative Triburial» Allahabad

Girouit Beiicli Lucknow.

OA lo. m2/9Q/L of 1^90
)
I

A3sisstaat liigine^rrl (I I)

; Yersus

Central G-overtimeii t liiidustrial Tribunal 
■̂ aiipur and otiaerB ;

Appllcaat

I

Respoadsiits. \

I

Rejoinder stS&aSesssaii |on behalf■ of . tbe appliloaut to tlB

Counter filed by .respondent lo. 2,

'Para Ij Tlmt in reply to.ttie conteatB of paragraph 1 of

tiis counter: it is stated friat the alleg

i
at ions about the applica.tion oeiiig an appeal is 

! ^

ifli&eonceiTeid.
I

■ ■«.

I

Para 2: That in reply to tlB oontents of ijiragraph 4 of

■ U r n  counter aT'ffiiiû ."xti, it is stated tiiat zm Bo- 

Tribunal full juisiiction to decide i;ti9 app 

cation, which seelcs to cisallenge the ai^ard madê x. 

by opposite party no, 1. The allegationsOwntrar^'(;^ 

to this are denied.

Para 3; That the contents of paragraph 3 of the counter 

-need no reply, ■

Par® 4.1* .That -chd contents of'paragraph 4 ,1  -are denied*^ 

which ax̂ e. contrary to w&at has Deen stated Ui

tii8 application, which facts are agaio re-iterat

/o ^

L
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of the aPpli(^tion, *It is seated that the 

reference had to be decided by the opposite 

Party tio. 1 in its true spirit and not by 

importj^ng foreign elements besides ti:© reference, 

it  is further stated that the v/ord "alleged 

^?orkinan” has been .correctly used atid there is 

no aabiguiiy on that count,

■ŷ  , ^ara 4 .2 : That in reply to the contents of paragraph 4 ,2(b)

of the counter,it is not denied that Lucknow Sub 

Devision comprised of BEK, Unnao and Lucknoif as 

units were under the contral of the Assisstant 

Engineer (ll) 1, Rail^̂ ray Lucknow. It  is submatted 

that tha reference contained in Amiexure Ho, 3 

to the application oLearly Indicated Sbri Shi-y 

Parson worked under PWI BBK at ttetime of tenuina-; 

tion and since it is admitted case of the parties 

that he never -wrorked at BBK, the reference 

exausted itself and should not have been proceeded 

with by the opposite party no,l, thus the av;ard is 

bad on that oouiib. <lt is further stated tl'iat tto 

ob'^ections taken were correct. It  is also stated 

that the dispute under :reference was tsrmimtion 

while working under PwT; BBK and not anyw'nsre,

Para 4 ,2 ; Ttiat the contents of paragraph 4 , 2( c) of t̂ ie 

( G)
EmsctsE application having not been denied, require 

no reply so far ®s tbose contents are concerned,

Tlie allegation made in para 4.2(c) of tte counter 

are ire^levaut for tte decision of the reference, 

v/hich was made by tte Central Goverriuent on the 

basis of the charter of dematid as cont’ained in 

Annezure IJo. 3 to the applisstion. It  is sub;ui^

-  2 -



that the allegations were not tbe part of the 

Charter of Damand dated 1 5 .1 ,'8 5 , which me rely

’’tiiat thQ services of Sheo Person v/ere 

tQrmiriatQd w. e. f. 1 5 .10 .’ 72 after workit^

for laore than 240 days from 14.1.1971. ''

It  is denied that the contents of paragraph 4.2

( c) of the application can'be teruied as misleadii:^

Para 4.2s That the contente of Paragraph 4 .2(d0 of the- 
(d)

counter need no reply.

Para 4 .2 ; That in re .ly to the contents of para 4. ^  e) of

(e)
counter, it  is stated .that by no words the

r  ■ . ,

reference can ha streobed to include P\vT lorttiern 

Railway Lucknow, when itsr specifically indicates 

while workitjg under B3K,Merely tiiat P¥I of 

the three units were worlcing at the relevant time 

under A M  I I  \mll not ipso facto make tlie referen­

ce applicable to ASl' I I . It  is further submitted 

_ that the allegations about panel of scheduled

caste formed by lE I I I  N.Rly are incorect and 

. I denied. In fact ii3J ’ II* was not competent to
*

foim the alleged panel. It  is also sutaiitted tliat 

tte reference was not based on the question of tii© 

alleged panel, but it  was purely on a factual 

point mentioned in -the reference and based on 

the charter of demand,

Para 4.2; That the contents of paragraph 4 .3  of the

( f ) :
counter make the reference itself-bad and 

inoperative. It  is submitted tiiat the Union 

is entitled to raise the dispute only at the 

specific req;uest of tbe aggrieved person via.

9̂.

\
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I

Smo Person ;aad being acMitted by tlae Uiiioa tbat 

dispute \-i©s ,not raised at the request of Siiri

SliQo Person,; but by the Union on its o\«i resol-
i

ution is or icamiot be tenaed as a dispute of
!

Sheo Person !3,nd tbs re© rence made at tloa request 

of Union vras' bad and inoperative. Tiie award based 

on such reference , even if  it  liad been correctly 

answered was'bad atid inoperative under law.

Para 4 .4i Ttiat in reply to the contents of paragraph 4 ,4

I

of the cx>unt©r, it is stated that the allegations 

mad© therein'are not in regard to the reference
j

and ife decision, The allegations about the 

wortoaan not ii)ennitted to be examined by ti'ie M O
•  ,  I

cannot be adjudicated under.the terms of referenc-

e. Mere'alleged iaoLusion of the naiie in

i

scheduled caSie panel will- not ipso facto make him 

work under P’/tt BBK, The'reference ca.early spoke 

'•while workiiig under B3K" and if  he never 

worked under PVJI BBK, the reefrence exaused itself
I '

i and was no lengsr alive to ba adjudicated by
I

the opposite barty tio, 1,

1

Para 4 ,5 : Heeds no repi|r.

I

Para 4 ,6 ; Heeds no rep]^.

I '

I

Para 4 ,5 : That in reply j to the con-cents of paragraph 4,7
i

of the counter, it  is submitted that the allega- 

tioJB contained therein cannot ipso facto be 

treated as part of the refei'ence or could tiave 

been considered for adjudication. It  is stated

A

. . . 5-
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that there is no interpretation of the reference

needed, which was very ciQar and being based on

the chrter of demand, the adjudication was to be

done on tlie basis of reference i. e “Whether his

services were teroiitiated by A M  (I I )  while \-/orking

lMe:]r PWI BBK. and from the charter of demand

the date of temiination as 1 9 .1 0 .’ 72 was to be

taken. Since on the allegation contained in para
/

4 .7 , the panel w^s of 1976, there could be no 

, . demand of his services iiaving been terminated 

under the panel, in. 1972.

Para 4 ,8 ; That the contents of paragraph 4-8 of tlis

counter are denied. It  is stated that the Union 

having filed tiie photostat of the casual card 

should have been in possession of the original 

casual card and it is wrongly alleged- that 

the said card was deposited with tbs adminstration 

on 2 3 ,4 .’ 32. It  is fartiier submitted t’nat the 

facts stated tn para 4,8 of the application are 

correct and re-i ter4ated.

Para 4.9j That in reply to the contents of para 4,9 of the , 

counter, it  is submitted ttiat the application-as 

contained in Annexure Ho. 12 A to the application 

was correctly given in the circumstances of the

case. It  xtfas correctly stated therein that the
f

reference has to be arrived fas it  is unless tifia 3

same is ammended by t-he Govt. In  fact the referen- 

esausted and. vms no longer to 
C9 had/to be adjudicated upon, once the Union adm-

itted tiiat Stieo Person did not work at BBK w. ef, 

19,10, *72, The allegationsmade in 4 ,9 . of the 

'Counter are no material for anv/ering the referenci 

though adjudication by the opposite party no, 1

T I
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The uniotL^as bound to produce material which 

muld. have teraiinatioii at BHK v?, ef. 19,10,

72 and in fact the same did not exist on its 

ovni adiuission tl'iat he worked tiil 1982,

Para 4 .10 ; T ^ t  he ' contents of paragraph 4.10 of the

counter are denied swd those of yara 4,10 of 

tliQ application are re-iterated. It  is stated 

tliat the' opposite party no. 1 wrongly rejactsd
I ■ ■ '

tte requested of tlie applicant.

'A

Para 4 . 1 1 ; That the contents of para 4 . 1 1  of the counter 

are denied and those of para 4 .11 of the appli« 

cation are re-iterated as being co:5rect-

Para 4.12: That tae oouteuts of paragraph 4.12, of the 

counter; do not counter the statement g iv e n ^  

para 4 .12  o f ' tlJe application and are tirje; 

correct. It  is submitted ttiat wiiateTer, 

in the affidavit as contained in Ani:|/

A-14 was correctly stated by Shri P y ^  

not under pressure. The ooEy of affida’̂ 

proYes that trie said Stiri Jyarelal lias 6̂  

ng -whatl tes been alleged in tiie para under
I

Par©: 4.13s That in reply to ttrie conteuts of paragraph, j 

4 .13  of the counter, it is suiiuitted that tte 

copy of the said casual labour register was j 

to bring-on record tbat tl:is daim  of the oppo; 

Party ho. 3 is false and not genuihe. Even o 

\d.se, if the full records were required, it  ̂

foj. •iii30' opposite party tJD. 2 to liave sumiiionec 

the same or mad© any application for the grie

5e fflade in 0.. /
-t̂ ra i^uder r epl^’̂
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wtiicl:! grievances catmot be raised now before the-

Hoti* "bie Tribunal. T tie allegations of'para 4.13 are

totally denied. There is no evidenceon record as

alleged and factum of screenitig list or who was

junior or senior in the screening list were not or

could be made subject mat ter of tbe reference. TIb

reference' ms 'puroLy on anotiier subject i .e .

’ ” • . whet,tier the Assisstant Engineer I I  iJorthern Railw^

' Ciiarbagh Lucknox-/ is 'justified in ter.ainatiug the

services of shri Shso Person xirorkingunder BiiC

I f  not to what relief, shri SVieo Person is'entiiled

and from what date: - .

Tte Screening paiiel is of 1976, tlie dispute related
' V I

to 1972 as per charter of demand# so how the ' 

t'm two facts 3?olating to different period of 

different nature be brought under tljs reference 

X'S'hidi specifcally deals \dth termintaion of service,

• w, ef. 15', 10 ,’ 72 as per charter of demand. It, is 

- ' furtiier stated ths't siiri Sheo Person was never

, retrenched under the screeaing panel, on the om 
»

admission of tlie opposite party no, 2 ^nS. 3 ttet

1 ' ' ^  ■
^ he Was not allowed to join under tlie panel , he

not being given tlie medical memo for his medical

- examination.

'Para 4, i4;TViat in reply to the contents of paragraph 4, l4

' of the counter, the issue of Bjedical memo to shri
/  ■

/

, Sheo Person is not denied. Rest of the facts are/ • f , ■

denied. The-medi cal memo tos never returned for 

alleged, correction etc. The allegations about 

intentional retrencteient and twistiiig facts are 

vehementall:y denied. The facts are being tvdsted 

' / '  , . . .  S

- 7 -



-• 8

to impress upon tlie Hon’ ble Tributi'al tiiat tte 

award is' in conformity to thereferenGQ, It  is 

’ , ' 'stated that by admitting tlB factmn of service

u'^to 23.4, *82, tbe original reference based on 

Gliarter of demand that serTioes, of Slieo Person 

ware terminated w. ef. 1 6 ,1 0 ,‘ 72 majces tiie

4 ' ' •

reference infructuous. Bringing- new facts beyond 

tbs cliarter cannot bring the reference back to 

•'I life  or malcQ it such as to be-adjudica ted upon.

Parg 4*15-;That in reply to the coni;ente of p&ra 4,15. of trie 

counter, the facts stated in gara 4,15 of the
I. '

application are re-it-erated. The axvard vras.tnadQ' 

mthout considering the material on record and 

the law placed before tirie opposite Party no, 1 ,The 

allegations aiade in the para under re ly are denidc 

The awai d is v/ithout jurisdiction^, it  is as well.

A- perverse and in disregard of the rules and pro.ce-

dure laid dovm under the Industrial Dispute Act 

av/ard can be ctiallenged under section 19 of 

Adminstrative Tribunal Act , as Sasbeing done 

utider ArticLs 226 of ttie Comtitution of India, 

■^hichpowers of Article 226 are vested with ttie 

Hon* ble Tribunal.The award suffers from all iufer-| 

mi ties and is liable to be set aside.

, Grounds taken by tlB applicant are correctly takerj|

in tlie application and will be suitable argued 

Iceepitig into consideration tiie reply given by 

opposite party no. 2 which reply is baseless, Tiie 

award is liable to be set aside on ti^ facts and 

groutjds mentioned in tlie application.

. . . , 9
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Para 5(a)j That the contents of paragraph 5(a) of the

counter are denied, v/hile thosa ofparagraph, 

5(-a) of tlie application are re-iterated. The 

petitioner is entitled to t'tie relief claitued 

andthe application is w r th  being allowed, 

in reply to
l^ara 5(b ): That/the contents of paragraph 5(b) of ttB

- counter, it is submitted that the award itself

i being void in view of the fact tiiat aiaotJgst
! * 

other grouiJds, the opposite party has, v/hile

passing tiie impugned award lias traiigressed tiie 

limits of,'
reference^' and traversed beyoM tlia limits of 

reference which was not‘pertnitted under lav;.

In thse circumstances, the operation of stay 

of the award is fully justified.

^’ara 6; Tliat tije contents of paragraph 6 of the 

^  counter'are denied. The Hon'ble TribumL Ĵas

full piiwers under section 19 to decide the
i

present application wherein tne valdity of the|
iF-

, award tias been challenged.

I •

jPara 7 to * '̂leeds'. no reply.
. 9 • : . -

Para la .̂ Prajfer caluse* is denied. The sPylication 

is worthy of being allowed.

Lucknow

dt:
1 ^ 1  i cant

I
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Verification

I, PiL^y^ Assisstant Erigineer ( Ilj Northern

Railv/ay Gharbagh Lucxtiow do herel)y verify that the contents 

of paragraphs 1 to 10 of’ this rejoinder statement are based 

on information from record nad legal advice received, which 

is beliwved to be true. :

Signed and verified this day of July 1992 ®t

I' A
i

J
r'

r-



In ttie Central Adminstrative Tribunal, Allatiabad

Circuit Beach Luck now.

/ O .A .I 0. 262 of 1990(L)

ASslsstant .Engineer II 
Nor them Railv/ay, Lucknow.

Versus

Central GI-oYertMent Industrial 
Tribunal and others

Applicatit

0pp. Parties

Hejoinder to the counter filed by’ Shiv Parssn 
Op. Party Ho. 3 __ ______  ____  ___

f . i

V

Para 1: Heeds no reply, Jss.'WSk e s

Para 2; That in reply to the contents of paragraph 2 

of the counter, it is stated that the award 

in,favour of opp. Party no. 3 has been passed 

against Assisstant iSngineer I I  and not against 

union of India, in viev/ of the fact that while 

seeking reference of dispute , filing claim 

statement, the Union vjho sponsored the cause 

of the opp. parcy no. 3 without' any authority, 

did not like to or intended to make Union of " 

India a Party to the proceedings. In  these cir­

cumstances, -Asst Engineer I I  is aggrieved party 

and has been rightly made applicant in the 

instant case. However in order to avoid anjr 

contraversy on this .account, a seperate ammend-- 

luent application is being made to implead Union 

of India as party to the instant application, 

by making the Union of India as an applicant.

Para 3: That the contents of paragraph 3 of the

■ counter are denied. The restriotlons plsoed

. . .  2
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in the Central AdmitB trative Tribunal Act to 

6xa*us t alternative remedies are releated to the 

employees and not to the applicant as is in the 

iHBtant case. The powers under Artice 226 and •

227 of the Constitution of India do vest in the 

Central Adminstrative Tribunal in the same manner 

as v/ith the High Courts. The instant application 

has been filed to challenge the award passed ■ *

 ̂ by C, G. I. T, ( OcP. iTo, 1) as was bei ng done earlier

before the Hon'ble Court and as such the present 

application is fully maintainable in the Tribunal

Para 4; That the contents of paragraph 4 of the counter- - 

are totally incorrect, hence denied. It  is stat-ed 

that the Hon’ ble Tribunal bas full and unfettered 

jurisdiction to entertain the present application 

and decide, the same,

Para 5: That the contents of paragraph 5 of the. counter

(
are totally incorrect , hence denied. It  is

stated that the Hbn’ ble Tribunal has full and

unfettered rights to entertain the present

application and decide the same. In fact , after

the enforecement of the Central Admins trative

Tribunal Act, the High Courts have seized to

have jurisdiction over the service matters

relating to the Central Government labour

disputes. The maleing of reference to the C. G. I. T.

under section 10 I.D .Act is an alternative

retEedy which is provided under the Act and

after it  is exausted, the cliallenge can only be

made before the Hon'ble Tribunal by means of

ati original application, v/herein the award is 
the subject matter.

. . .  5 ■
r-.
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Para 6« That in reply to tlie contents of paragraph 6

of the counter, it is stated that the question

referred to a larger bench of five judges ’

. has been ansv/ered wherein it  has been held, that 

the Hon* ble' Tribunal has jurisdiction to

decide the matter exertsiing the powers under

Articel 226 and 227 of the Constitution of

India.-

y(-
Para 7j Heed no reply.

Para 8: That the contents of paragraph 8 of the counter

are denied, so far as reply to 2nd. paragraph

pf the application para 4, 3 is concerned. The

facts stated in para 47)3 of the application are 

re-iterated as true and correct. It  is again 

stated that the claim statement dated 16. l . ’ 87 

totally differed from the charter of demand 

dated 15. 1 .‘ 85 , which v/as the basis, of the 

reference.

V
* Para 9; UTeeds no reply.

ParalO; Needs no reply.

Parall: Needs no reply.,

. Paral2: It  is admitted that the word ’ Pvn;’ has been 

left out by a typographical mistake. The 

vements made in Para 4.7. of the application

■ ai’e re-itertaed and those of para 12 of the 

Counter v/hich have been allegedly not a(3mitted . 

are denied. It  is subnitted that the area of

*

. . .  4
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working coming under PvH BJ3£ extends from ■ ■ 

Dilkusha (&ul032- Diilcusha Lucktiowj to Kt-i 1091/9 

(excIuditK Daryabad station) and the ss?ii2£tsgj£t 

dppositQ party Ho. 3 did not wrlc under P\vl H3K

vatliin liio area at any point of time.

Para- 13; That in reply to para 13 of t’ne counter, ths

contents of par© 4,8 of tlae application are

re-iterated and those contrary to the said 

contents are denied, i'he obaervations aiade in 

Para 7 of the award Kertaining to the 

conclusions by the learned P.O. (0pp. i?arty 2To. 1

m are erroneous in view of charter of demafid,
f ' ' ' . '
' • ' '

claim statement and objections to the same

I
I by the ^applicant, which are the pleadings of
1 '' - • . ' '

f the Parties and no evidence b%-ond the same i
i ■ ' !

can either be allovred to be lead, or i f  lead

can be read and relied upon for decision of

the case.

i?ara I4j That in reply to the contents of para 14 of
i

the counter, the averuisnts made in pare 4,9 of 

the application are re-iterated- The ciyutic — •

denial by the opposite party no. 3 in his counter

i ■
Para 14 isino denial, hence the contents of 

para 4,9 are. deemed to be admitted b/ the 

opposite party no. 3, but for the sake of no |

atabiguity, the ayextaents, made in para 4 9. 

of the application are re«iterated-

. . . 5
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Para ID; That in reply to the contetits of para 15 of 

the counter, the averments made in para 4.10 

of the applies tiori are re-iterated, ■‘■he cryptio- 

denial by the opposite Party l"o. 3 in his counter 

para 15 is no denial, hetice the contents of 

para 4.10 are de-med to be adiiitted by the 

opposite party no. 3, but for the sake of no 

ambiguity, the avsroients made in para 4.10 

of the application are re.ieterated.

Para 16s In viê-̂r of no denial of the contents of

of-Para 4.11 of the application, it nec.ds no 

reply. Hov/ever with reference to the contents-, 

it  is stated triat the applicant having catagori- 

cally admitted that he never worked at jBarabaiilct 

is a clear'ansv/er to tlie applicant’ s objection 

that tlie reference made exausted itself. The 

alternative plea taken in the counter that 

the applicant would have been a permanant 

v/orkman under F\il Barabanki, had his medical 

memo not been detained by A'iSI XI can utmost 

be denial of an appointemnt, but in no case 

can be termed as removal from service and 

giving a cause for raising a dispute under 

section 10 of I.D .Act on the plea that he has 

been raaoved from service.

Para 17j Heeds-no reply.

i?ara 18; That in reply to the ±tos contents of paragi’aph 

. . 18 of the counter, it is stated that tne copy

of page 218 of casual labour register maintained

by ) Ludcnow was filed to falsify the
L

assertions of the o. P.no.3. The contents therein

. . .  6 ^
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clearly s ’aov/ that tte opposi „s party no. 3 

worked lApto 18. 18 ,'71 . it  is stated that thert 

was no cause for the learned O.r’. iTo. 1 to draw 

any inference against tiie applicant, in rievi 

of the g&iiisssion of the o. p. uo. 3 that he 

worked till 23. 4 ,’ 82, which made the reference 

exaust , it  beii%' based on charter of demand 

(Anuexure Mo. A-3) whicii-disclosed the dispute 

to haTQ arisen on 15 .10 .’ 72 ®®xgk when the 

serTices of, o. p. uo.3 is alleged to liave been * 

tertiilnated. In fact the learned 0. 1 , Ho, 1 shauld 

have drawn inference against the o.p, no, 2 

and 3 in notpgoviijg his oase §c© or ding, to the 

facts put in -.tns charter of deiaatid and in case 

he v/anted any other case to be put forv.-ard, 

hs should ha¥{i been permitted to do so only 

after he had got t'tie rafsrence sssixa^si: 

ammended, , ' ■

in reply to
Para 19: That/t'he contents of paragraph 19 of ttie

counter, it is atated tliat the opposite party 

no.'3 was never retrenched by the applicant.

As is evidenced by the charter of d0iuaud( Aune:s:, 

1'o,A-3) the o.p, no. 3 himself adtnits to tiBve 

been rauioved f rom' service w, ef, 15, 10,’ 72 

a-d on that basis 'raised a dis pute ups 10 I . D ., 

Act and on the. basis of -..he said Chartar of 

demand, the reference v/asuiade by the Central 

Government. The o,.p, no,3 having himself 

admitted that he continued being engaged till 

23 ,4, ’ 82, the reference exausted itself* unless 

it was attimended by the Central Government so

, . . 7
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1

as to laelude the differetit version placed in 

the clsiui statement. Thus the reference v/hich 

preceded ;on the basis of alleged retrenchueirc 

w. ef, 15.10.* 72, £10 longer regained a dispute 

and hen CO i nothing was there left to be adjudi­

cated by t-'m learned O .P .l'o .l. i'rom the facts
I

of th-3 case» it is clear that it may be a case 

for not giving an appointment for v/tiich panel 

was formed concerned shortfall in schedule
I

caste quota, but it  can never be a case for 

retrencliament at any sta^se and on ths.t basis • 

the order pf reinstatement could not have been 

ordered or , back v;ages awarded to a casual
I

worker, who was to be engaged only against - ■"

lea'vs /sickness vacancy and not as a permananf
i

measure.

Para 3D: That t 'a s a  cohtents of paragraph 3D 'Of t'ne

counter are'denied and those of para 4 .15  of 

the application are re-iterated as true and •

■ correct. It  is still- maintained that the av/ard 

has not been passed without consideritig the
I

material on record and the.law Placed before ife'

Para ,21: That tte contents of paragraph 21 of the 

counter are denied. It  is stated tltet the 

application made by the applicant is liable to 

'be allowed and the award passed by 0. p .Ho.l Is ' 

liable to be .quashed.

I

. . .  3



8* -

Para 22; Tliat., tlie 

counter

O) a tents of paragrapli 22 of the 

meeds no reply.

Lucknow

dated; A m i  Gant

Verification*

I ,  yo^fe:^ rY\*ST-« Assisstant Engineer (li)

lorthern Railway ciiarfegb. Ludsaov/ do hereby verify 

tl']a,t the contents of paragraph 1 to 22 of this 

rejoinder statement e DaS ed on information derived 

from record aiid legal advice received which is believed 

by. me to be true, !

day of July 1992 atSigned and verified this

I
A

r

Ir


