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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNCW

Original Application No. 262 of 1990 (L)

Assistant Ehgineer II,Northern

Railway,Lucknow . . « ¢ e ¢« ¢ ¢ o+ » ¢« o « « o Applicant

- Versus

Central Government Industrial Tribunal

and Others « « v v o o i o o o o o « e o« o « o Respondents

Hon'ble Mr, Justice U.C.Srivastava,V.C.

Hon'ble Mr, K, Obayva, Member QAZ
( By Hon'ble Mr. Justice U.C.Srivastava,C)

The app%icant was respondent before the Industrial -
Labour CouréiZ;as* challenged the award passed by the Labour T
Court directing the-re-;nstatement of Shiv Parson and awarding
X® back wages. The ordér has been challenged on the ground
that the witness itself'ﬁés died and the services of Shiv ‘
parsoh was hever terminated_and as such there was no question
of re-instating his services and directing the back wages.
‘The Union submitted a charter of demand for alieged workmen
said to be working, whose services were terminated on
15.10.1972. It appears from the basis of Charter of demand
a reference was made by the Central Government to the Labour
Court regarding the unjust format, terminating the services
of Shiv Parson without mentioning the date as to when his
services were terminated; Acéo:ding to the applicant that
Siv Parson never worked at Barabanki and no termination order
issued from Barabanki and that's why the reply was filed on
18.4.1985 to the Charter of demand in which it was stated that
he may be directed to file the complete proof about his place~
| of working. The matter was before the conciliation officer )
and as the parties could not sit ﬁ@ the matter. Consequentlyg

+ the matter was referred to Central Government and the

Contd. - 2/-
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Centrel Government made ‘a reference to the Labour Court and
\

before the labour court) pleadings were exchanged and
objections were raised,gbut the labour court after taking into

consideration whatever evidence before it was passed a

particular order. 1

|

2, Sri Arjun Bhargava learned counsel for the applicant

contended that the servibes of Shiv Parson were never

terminated and as a matter of fact, he was in gﬁgfdifferent

| B
unit and even if he has worked in any different unit and this

unit he never worked. A%cording to the applicant the medical

memo was'returned by him#- Only after medical examination and
I

other proceedings, he could have been regularised, The

tribunal it appears did not confinefi itself to the year 1972-

—

74, According to the trﬁbunal, the said Shiv Parson continued
to work upto 23. 4.1982 arid he was sent for medical examination
with a medical wmemo, was}signed by the attesting authorltv who
was asked to go back to Assistant Engineer that is the
applicant for obtaining t%e signature of proper authority.

The medical memo was deli%ered to the workmen, thereafter, he
was not given any duty ané the allegaﬁion was that the person
junior to him was'retaineg in service while he was not given
any duty. From the-evide#ce, the tribunal c ame to conclusion

as a matter of fact that Shiv Parson did work.
|

Shiv Parson was never made a regular employee and he was sent

Of course,

for medical examination 1% is not true, if he worked for more
than 240 days and after medical examination he could have
attained the status but it{appearsa that sﬁch stage never
reached and that's why in this perspective observation was
made by the court.- Bsra méttermofgfact the award which should
have been read as the saidlShiv Parson will now be taken back
in service as the juniors eontinued to remain in service and
his case for further benefits after giving him medical

examination is to be given%and as such the application is

e ? Contd. .3/~
e :
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‘allowed to the extent ?nd the award will now be read as the

} | :
Said Shiv Parson will ?e taken back in service and will be

deemed as if he was cohtinued in service and only sent for .

|

medical examination foF absorption of regular vacancy in

. scheduled caste quota énd‘iﬁ'found medically fit he may be

given the same in casel no Senior person if still waiting ,

but as he has not worked and he is also responsible for the

same he will not be awérded back wages. No order as to

Costs. A;///////
Vice~-Chairman

(RKA)
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In the Centrgl Adminstrative Tribunal,

Circuit Bench Lucknow.

(eatral Admxmu*ativc Tripuesf

L g fig
| f O, AsNo. 7y .4 of 1999 Q) Date of Reocipt b{Tyst
{? | : o \ Fﬁu: chlstral‘(\n
| Ass}gf fant Engineer 11 ‘
. ‘ Herthe.{'n Rail@ay Charbagh Luckmew., 95‘1
; EEEEERT TR Applieant
Ny - Versus
1. Central Govt, Industrlal Trlbunal
DU Kanpur Presided over by Shri Arjun
Dev. |
2 Shri B,D, Tewari
o/ | Zoxlél Warkirg Pi‘esident,

Uttar Pradesh Karamchari Union,
96/196 Roshan Bazaz Lane Ganesh@na,
Tuoknow | L I

S :
3, Shiv Pardon son of Shri Dularey
‘ resident of Villsge Dzkhina, Sheikhapur
};&7 P, S,V "&ohanle,lgang, Distri ct Lucknow.
12

V¥ b Monon of Sadin Tiemafl Stenil
Jig A o@ém.; Néo
MLW / LIE IS 2 S e OPP- Parties
: ?‘\\g Datai;g 'og_Mlig tion:

1, '@artieulars of the order Order dated 21.8.1989
_ . passed by Opposite party
agai?lst whi ¢h a?pl'l cation No. 1, a oopy of which *
~ is made: ‘ is filed as Ammexure No,1

. | to the application.

< 2%}_; . o

Assistant Tngineer/IT
X ..
Northern Railvay, l.ucknow



4, Baots of the Cg__:

‘2. Jurisdietion of

Tri'bunab

|
1
|
|
|
!
l
|
3 Limitation: | The applicant declares that §
|
1
|
s
|
i
|
|

o

i

|

|

i

1

|

|

i

|

- 2 - ‘

} . :
the  The spPlicant declares
that the subject uatter of

the order against whiech the >

redressal is sought, is within -
the jurisdiction of the

Trih_unal.

A

DS

the application is within
the limitation period
prescribed in Sacti_on 21» _r_of
the Adninstra tive Tribx;ml
Act,

| ' !
R .

; : |
. 4,1, ?hat by way ‘o‘in':“ ins tant application, the

4, 2. _The.t the circmustances under which the

» D\W

Assistant Dngineer/I1

Northern Railviay, Lucknow

| )
. apPlicant seeks to challenge the va})idity

Goavd Y
of the order/dated 21.8,1989 passedthe

opposite party No,1 therein answering a
reference 1ssxlzed by the Central Govarmxemt )
vide its notlflcation No. I.-4012/54/85-D II(B) »r .
dated 4th, No'ct\ramebr 1986 in favour of Respondent

' No.5 alleged emplhy,ee under the admizxs tration

of Worthemm Railway/Umon of Indla. A true
copy of referqnca dated 4,11, 1986 is annexed

| .
to the applicaltion as AWEXURE No, A-2.

i

|

e

Sty W

reference was mtli‘ied by the Central Government

cee B

Y .

! . t
N . .

|

|

!

l
!
[
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% arisses out of the following factss-

. ‘_ (a) That on 15.1,'85 opposite varty mo.2

Vr | subnitted a charter of demand before ths -
A L. C, (Gentna,l) purporting to beone for the

! alleged workmen Sheo Parson (Oppuﬁt’e Parby

|; | - No.3)said tof_mrkmg under the appliecant

aud h:.s serviess having been temma‘t_e_d“

{
o
'/

'i | on 15.10,'72, A eopy of the said charter
of demand dated 15,1,1985 is anuexed to
R this application as ANNBXURE NO, -A=3.

(b) That through letter dated 13.3,'85, the..
" applicant submitted before the ALC (Central)

'; » | Deliradun, to whome the charter of demand

stood trausferred, thet in view of the

. charter of dewmand being incomplete in as
““ “; | . i much a8 it did not reveal the unit at

: , i which the opposite party No.3 is slleged to

: ' have worked, no reply cau be submitted to

! : the cﬁarter ovf demand. A true copy of the

letter dated 13, 3.1985 is smmexed to this

! ‘ application as ANNEXURE No, A=4,

(e¢) That on 14 3.185, it appears that the - rre
- opposite party mo,2 revesled that Sheo Parson
| (Opposite party no.3) hed sllegedly worked:-:
A g\\
Acsistant n nom'cr/H
Northern Railvay, 1. ucknow

under FYI Barabauki and as sueh on the basis

ves 4
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of this infbréxétion the record at Barabanki vas

checked and 1t was found ‘that he (opposn, te party
I\Tc}. 3 ) never worked at Barabanki nor any ter-

mmatiou order was issued at Bgrabanki and
consequnalty a2 reply wes filed on 18.4,'85
to the sald Charter of '.Demand of which a copy

is annexed Lo this application as ANNEXURE No.
4=5. It was ‘also stated in the said reply
dated 18.4.'85 that the opposite party No.2
be direct 4 to file concrete proof @bout the
place of wo?king of.opposite pai'ty No, 3 etec.

(4) That the AL, G.( Contral) Dehradun recorded .~
failure of :véonvcil»l'iatian proceedings and intimater
| . the same tof; the Sééretéxy Ministry of Labour
New Delhi vide its No. DB(23)/85 ALC dated
-1 ',9."85, a co‘ipy of Which_is amlexéd to this
| %:pplicatio? as ANNEXURE No, g;G_

wn o

(e) Thet vide letter No., L-41012/54/86-DIXb) dated
4,11,'86 the Minis try of Lsbour Delhi created

an Industi'ial Dispute and referred the same to:
GG I, T, for adjudication., The dispute_referred

in the sa::.d letter was as under:-

"Whether the Assisstant Engineer II Northern
Railway ‘Charbagh Lucknow is justified in
teminating the service of Shri Sheo Parson
‘mrking under PWI Barabankﬂa If not to what
reli‘ef Shrl Sheo Parson is entitled and from

RS ! what date,
D\M ;

Assistant Tngineer/I1 : .
Northern Railway, l.ucknow : .5
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AW

~ Assistant Enxz"lnecr{n
Northern Railv. ay,' L.ucknow

4,3

4, 4g

4,5

b 3

4
*

o

& true coPy of the said letter dated4.11..'.86
is annexed to this application as ANNEXURE No,
Am2s o

R

Thzt the opp@si te :garty No. 2' s_ubmittsd clzim
petition datéd 16, 1,'87 on behalf of Shri -
Sheo Parson ’befare the opprosite part:y No. 1,

a trus copy of wh:.eh ig gnnexed to this

applicatidn &s AWEXURE No, A=7.

. < . C e ey,
! . o

It is relevant to state that the claim state-
ment dated 16; 1.'87 was totally different‘ to
the Charter of Demand dated 15. 1.'85 (Anneuh;re
No., A~3) which i’omed the basis of reference..

sent by Minis try of I.abaur Govt, of India for

adaudi catmn. :;

That on 21.8.‘i87 pbjeetioﬁs\ to the claim
statement dated 16,1,'87 (Annexure No.A7) .
were preferred before the opposite party No.d
A tru® copy of the eaid objections dated 21.8.
87 is atmexeﬂ.‘_to this appPlication as ANNEIURE
Mo, AeB. |

------

That a re;;mnder to the e’bgections was f:.lecl by .

the opposite pa,r_ty No.2 on bshalf of Sheo Parson
(opposite jp'artyf Wo,3) A true copy of thev said
rejoinder is animeii to this gpplication as

Annexure No, Ae9.

a4 08 6



Aeq"g(qnt [ ﬂY"nP’cr{II

Northern Kailv:ay, [ ucknow

s 6 .'..
That the opposite party No. 2 had the affidavit
of opPosite party No. 3 filed before the opposite ..
party No.1, 4 true co@y of the said affidavit dated
Ni, HFeb, 1988 is anneXed to this application as
ANNEXURE NbL”_ 10.
That the allegedi:'tmrkmarl opposite Party no, 3 was
pross exmmined b§ the counsel for the applicant |

A true copy of the eross exXamingtion of the opp.

'party No. 3 dated 18 7.'88 ig annexed to thxs

application As éyNEXﬂRb NO, A=11.

It is relevant taistate that shri Sheoparson y

opposi te party No@% adunitted in his cross- exaﬁina-
tion that he worked at Lucknow and never worked
at Barabanki. It is thus clear that the reference
which was made byﬁthe Central Govt. became void

and could not be piocéeded further,

That pn 9.8.88, the opposite party No.1 filed

phototsat copy of: the gasual card. A true copy

of the sald paotoatat copy of the casual ‘card

is annexed to this Application as AWEXURE No. A-ie.

It is relsvaut to siate that entries in the alleged
easual card showg that Sheo Parson was glven

appo1ntment on 14. 1.‘71 and wnrked upto 10.10 r72

- waich was in tatal contradlction to that in the

claim statement showing date of gppointuent as
- allegedly
16.,9.'72 and to havq/wnrked and compeleted 240

dstes upto 14.9.‘75.kThus the photostat copy is

cos 1
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~7n

not a reliable document and cauuot be réad in - .

evidence, in abseuce of the original casual card,

-

| / which casual caréﬂ., a casual worker is reqiired to
koep with him, Bmce there is divergence in the
» two stat ements, 1t is subnitted that either the
stat eme;it riade :m the claim statement dated 16, 1.~ .
87 (Annexure No, A- 7) is incorrect or the photistal
copy of the causal card is a fabricated docusent
or 1t does not belong to the allegedSheo Parson -
. . (opposite varty No.3) which is said tobe représetxteh

by opposite party No.2.

4. 93 That on 30.9,'38 an application was made before
the opposite party No.1 to the effect that tha - %
reference has to be ansvered as it is, ﬁiﬂ.ess the
_ reference is asumended by the Govermuent, Till -

-,

¥ . then the refer ez?.»ce camot be adjudicated u?b??n&?-;nf::_‘
b the chauged. ciréumstances of the case. 1t was also
ﬁ , stated #hat the casual card filed by DP’P"S; te
| party no. 2 alleging it to be that'of'o:pposbiéte
party ¥o.3 does Enu:)T: bear the signature of the
compe tent a‘utho‘x;ity at the end of each péricd of
engagement, therefore the sawe is unrelisble.
It was also s“cat:eci'in the said 'appli?ati"n that

Shri Sheo Parson left the work at his own accord,

A true copy of tpe'saia-applicaﬁion‘aatea_30;9.85

is sunexed to this application as ANNEXURE NO. A-

N~ 12A

Togineer/11

Ll t
istant . . : )
ASQ now i . P 8.

Northern Railvay, f.uck

R
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. 4,10; That the opposite party No.1 in an arbitrary

7 ‘ and illegal mamer and without avplying its wind..

: passed the following order rejecting the aforesaid
o - B ‘: > |

gpplication dated 20,9.'88 with the cryézlc. order

“ | which runs as followss=
3 - | '

'; - "No force refected "

,‘ﬁ 4,11z That the opposite party No.2 made shri Sheo Parsou
file an affidavit dated nil Oct, '88 before the -
‘ opvosite party No.1l. 4 true copy of the said .a;f:;g?#
- vit dated Nil Oet, 1988 igannexed to this mpplicat-
ion as ANNEXURE NOs A-13, R,

- | It is relevant to stabe that the opposita-vmrty

| No.2 took the satand that the said shri Sheo

- | | Parson was after being put in selection agaius t~
,b'_ | : : SC Quota was sent to PWI Barabangl , wherein heﬁ_w_agv
not taken in euwployment, It is also subnitted that
there is 2 oatagorical dénial and on the other ...
hand admission of shri Sheo Parson {opvosite party

No., 3) that he never worked at Barabanki but all
, ' tbroﬁgh out worked at LUCKNOW,

4,13: That pn 22.2'89 an affidavit of shri Pyarey Lal
was filed ou behalf of the apfplica!lt;befors the
opPos ite party No.1, which stated that Shri Sheo

Parson obtained medical memo on 22,4.'82 or near
r

\;\a‘y\/4 about , but nevér returned the medical memo\for

Assﬁtant rngneer/IT

Lucknow mrrection, The said Sheo Parson' also did not
y, S

. ern Railva : » _ i
Northete, nandover its Lebour service casual card or his

B vee 9
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service card, A true- copy of the said affidayipj
dated 22,2.89 sl asunexed to this a@plication as
ANNEXURE NO, Am14.

That vide apélication dated 7.3.'89, a copy of
Qaée 218 of Casusl Labour waintained by PWI(I}
Lucknow was filed by the applicent before the
opposite party No,1 showing that Sheo Parson?s

¢laim is falsified s the opposite party Ne.3

~ spbearing at vage 218 of the Cesual Labour

4, 13
DY
|
| 4z, 14
- '/~
4, 15

AWL—

ﬂ______-———_—'—\

Assistant Engineer/IT
Northern Railway, Lucknow

worked only upto 18;125'71. A& true copy of

the said application along with_copy of page
218 of Casual Labour waintaiuned by PWI(1)
Ludknbwvis annexed tp this @pplication.as“
ANNEXURE NO, A= 15,

That the oppesite paryy No. 3 was never retren;

ched , as alleged by him,

That the opposite party No. 1 passed the -
impugned award dated 21.8.198§ as contained
in amexure No. 4%2 to this application,
vithout wonsidering the material on record
gud the law placed befors it. Being aggrieve@
the award is ehallenged on_iﬁferial the

following grounds:=-

GROUNDS

A, Beczuse the learned Opposite party No,1
has grossly erred in law in transgressing
jts limit in rendering the impugtied award.

.. 100
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Assistant I'Sn;‘gincc:r'/I].'x

Northern ®ailvav, I ucknow

B.

Ce

D,

o

- 10 -

Because the learned opvosite party No. 1
ought fiot to have travelled beyond the
limits of the reference in ouestion sent

to it by the Ministry of Labour New Delhi.

Beczuse th_e impugned award rendered by
opposite party Yo, 1 suffers from gross
perversity in as muech as it has cozzg.etely
overlool_ced anked fact that the opposite
party No. 3, had never worked under Pl

Barﬁbanki .

Becauge the findings, inferences and
decision given by the learned opposite

party No.1 in his sward suffers from

2 gross perversity, in as much as opposite -

- party no., 3 had never been terminated from

&,

his services, even then the learned

ppPosite party No.1 held that his services

: e
will Dbe deﬁzed to have been terminated,

Because the learned vol;msi te party No 1
has grossly erred in ordering the reins-
tatement. of opposite party no. 3, with

past wages, whose services, as a matter
pf fect , had never been t‘eminated%he

spplicant,

s P 11
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Assistant Engineer/IT
Narthern Railvaav, I ucknow

Beéause the iearned opposite party No.1l

- 11'-

F. Because the reference in question itself being

“bad in law, in as much &s opposite party No,2

had no autﬁority under law to make the

- reference on behalf of opposite party No.3

and, as a @onsequence the entire findings,

“inferences 3and the award given by learhgdwgm

opposite‘paﬁty No.i are without jurisdiction,
;dispute undef

Because tha/reference in questian being |

highly belnted and barred by gross laches,

it could not have been entertaiued by

opposite pa#ty no. 1.

‘Because the=léarned op .0site party No.1

comii tted a grass error of law appParent
' L Woew ‘taeewmoqﬂ/rg_

from the reeard s i%zb%%ﬂg& (! Imyortant

‘adm1331en of fzct in clalm statemenut dated

16, 1.'87 (Annexure No., A=-3 to the appllcat;gn)
which catagorally stated that opposite party
No.3 joined services on 16,9,1972, waile = -
gstating as. a fact that the service of opposite
party no.,3 wgre terminated w of, 15.10,'7?

in Dewgnd Charter, the bagsis of referenbe.

acted beyond its jurisdiction, by entartaining
a quéstion of declaration of 1976 Panel for -
schednled ca%te and non absorption of opPosite.
party no.3, vhich guestion as s matter of fact,

was not indluded in the reference, the basis
for the award.

L 12



o

- 12

J. Because tha‘declaration of 1976 Panel for}

scheduled castes and non absorption of the

<

{f . ' opposite pa?ty no.3 related to q‘qnestion of
non appointwent to a post, bot could not -

be termed as termination or deemed termination.

X | f ' .K,‘Because at any rate , the declaration of
| 1976 ﬁanel énd non absqnptibn of opposite
varty no.3 pould not be attributed to be"“
" an action by the applicant and the learned
opPosite paéty no.Jl , counitted an error of
law ‘in ot directing the oppositem party
no.ZL’?mpléad propgr pzrties,
@
L.' Because the;proceedings held by opposite
party no.1 are ivso facto void in absence
of ﬁnion ﬁé India,necessarywparty to the

S | . matter/dispute 1ﬁ‘issue.i

Jul Becausa'thé impugned award is liable to be

setﬂaside.;

5. Eoliefs sought N
In view of  the facts end circumstances, the

} | award dded 21:8.1989 rendered by the learned
opposite‘party?no.i be Quashed after summaning
the record, ; | ) | )

Any other felieflor further releif to which
the applicant ﬁa found entitled to , be also
o |  granted. : | - | .
K Q) ,
by o |

Asi}ant Fogineer[TT - ver 19

Northern Railvway, Lucknow
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B, Interim ordexf, if prayed fors

Pending fizia]i decision on the applica_tipn,_
the appliecant seeks;issue of the following int‘e:_:‘im
order:- | | ; |

The'operatio#l of the order /award dated 21.8.

1989 (Am;éxure'No.Aé-'i) be stayed.

\ 6. = Details of r;an-e_dy exausteds |
Mo other aléem&tixre remedy exists, but to
gpbroach this Tribul'nal.
7. Hatter Not bPending with auwy other cowrt, etc.
| The appli caxglt declares that ﬁ:he matter regarding
which this appli ca%;ion' has been made is not pending
bafore any court m%‘ law or any 1o'chsi' authority or any -

other bench of the Tribunal,

8. Parti culars of Bank Draft/Postal Order in

respect of the applieatlon faes- :

1, Number of post&l grder . /();ﬂ 09 173

2. Name of tha issulng post afflce

3. Date oi‘ 1ssue of postal order W&/?D

4, Post aff:.ce at which payable.

9. De ta:x.ls of | Index.

,J"

“An index m duplicate contaiuing details of

do cuments to be relied upon is enclosed,

i
|

A Q\(a’?/;_’/

‘Assistant Engineer/IT ‘ |
Northern Railwav, Lucknow ) S

[N ] 15




!
- 158

]
!

!
. .
Verificatiol,
]
I

!
~ |
!

1, R B me’,ﬁ

. | R , | |
working as Assisstant Engineer(Il), Northern Railway
!

Lucknow do hereby verify that the contents of paras
o o
1 to 9 are true to/wy own knowledge based on infomma-

tion derived from r’pcard and legal advice received and

) |
that I have not suppressed any waterial fact-

]
i

oy '
| ! |
Signat ure of the applicant
Asdstant Engineer/I]
NoithebarR ailway; LuckneipwW

funce

Place Luckuow
dateds 2/.8.190

T———
e

Tha

v
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In the Central Adminstrative Tribunal

Circuit Bench Lucknow

y “ Registration No, ;. of 1990
‘5 Assisstant Engineer II, Lucknow Applicant
Ver'su:”s
'y .
A .; Central Govt. Indus trial Tribunal
and others ; Opp. Parties

LIS STV g SIS W T S————~

| 1. Apvlieation: S ‘ 1 to 14
o> ' ; R
: ; - 2 Copy of award dated 21,8,1989
; along with enclosing letter dated | B
. ' 13,9.1989 (4Annex, No. 4-1) | 15 to 20
| B Cop of reference dated 4,11.86  Am, 4n2 21
, 1 4, Copy of charter of demand dt. ' :
:: 15, 20.172 | Aan, A-3 22 to 23
| | 71-4 5. Copy ofletter dt. 13, 3‘,‘85 | Ao, A-4 24
V‘ \ 6. Copy of letter dated 18.4.85 ' Ann, 4=-5 3 25
! 7.Copy of letter dt. 17.9.'85 Ann, A6 26
. 8.Copy of claim statement dt. - |
y 16, 1,187 Ann, A=7 27
9. Copy of obaectlon dt. 21.8 87 Ann, A=8 28 to 2
1 0. Copy of rejoinder ampllcatlon - o
; dated _ CAmn, 49 X0 to 31
1 1. Copy of affidavit of 0. ii‘%” No, o
! 3 dated - Feb, 1988 '1 Ann, A-:LO 32 to 35
| 1 2, Copy of cross exammatlou of -
0. P, Ho. 3 _ Amn, A=11
1 3.Copy of abplication dt. 30,9.88 Aun. A-12
1 4, Copy of affidavit dt. Oct.88
of 0,P,Wo,3 ° : A, A=13
1 6, Copy of affidavit of Sbrn.
Pyarey Lal ‘ \ Ann, A-14
1 6, Copy of application dat. '7 &.'89
x ' along with copy of page 218 A, 3’1)5 .
A — | - A
' ' A)Scy e 'V’C!‘/II

Assistant Engineer/IT NO&{%’“"&“)@. " wckeiot
Northern Railvay, Lucknow ‘

, 7
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‘\,, ' . ’ Q{/‘ j‘_n\‘?"/a L?j
JBO BT TUSLISNED IN PART IT, T‘C’TIOIT 3, OUB SLCTION (i1) OB THF/ \L)) 1
GAZLTTR OF THOTA FOT DATIR ALK [EE 70.9.1989)

A

Governaent of IndJm/BhaxaL Sarkar

Minlptry of Yobour/Shram Mantrelaye Y¥)q'
! . AR

. : _ Now DLJhl,d tod
.NOTiﬁIGATION;fQ L () S SD
8.0; ~ $In pumu,,nco of chtion 17 of tho Tndugirm,l
Disputes Act, 1947014 of 19/'7), the Gentral Goveririont hereby
publishes the award of the Contral Governuent Industrial Tribunel
rpur o3 ghown in the J\.nnmm o, in the industrial dispute between the -
4..t}:)]()y07‘13 in rolation to the menegoment of Northorn Reilway, Imcknow
aﬁd their gorknon, whlch vaq rocoivod by tho Oonurnl Gorornnont on -
the 1~9=19 9 L : '

A ™ Coac_7 <“
(m&xsmmﬂ
. S . DBESK OFFICER
)? , S o : _’No~'L~—41012/54/85~D.II(B)

. co i
The Manager, B ' . R ‘

Gov“"nngnt oF India Prosa, . : S

Mayopurl Industrial. Aroea, . 5 .

Nonr RL]OUJ! Garden,

Ring Road, NEYW _DHLEL. .

Oopy,/m th o ceny of ]w averd, - wrwcvdm tos~-

L}

v g .’ Tho Aoobt. Ingdneon F] ) I\Tortmrn Rwilway, C‘hﬂrbp,ﬁh I:uclcnmr 205 oo
#2, Sh, DB.D. Tewarid, Zoual erkin@, Pn*omdom, Tttar Rallway Kaypriahas
Union, 96/196, Roshan Bajaj Lelg) TGancshgani ,Iucknow 226 001 . “
Mo Chicf Laboue Cormls s:onor(O) Now Dolhi. , .
Mo Rovrdonal Tabour Cormils ‘GlO\lOT(C) Km;,xpnh ("

NN

-~ &=

e

(HZRI SINGH)
R DBSK OFTICER
Couy, without a r'ow of the avord, f£orwarded Yot o
1, e Presiding Offlcor:, chntrﬂl Govormont Industrial Tribunal,
C Kanpure
2, The Asoigtont ’meou.r- OOJhllduiOl‘lOl?(C) Dehradun,

k MLIU."JuTY/DOD(\,J:‘LMr“nL of Rellways, Is ut (L) y qulvay Doard, New D
o I E Division (I Wing). '

e AWLlﬂu Ioldmz(]n favour of WOKMﬁﬂn)' g? C?"Qv'fjf

(HARI SINGH)

' DESK OFT 1CBR
D I LI
oM

v/ S
Asststant Tnoineer/I1
Northein «ailv ay, Luckmow
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Before Shri Arjen Dev Presidipg Offlcer . s¥lg’

Central Govt,4industrial T{ibunal,K@npur. B

1U,No. ML of 1986  —_[F ) 40

In the matter of dispute hetwoens

n. B b Tewar)

Zonal Working rresident
Uttar Heilway Karamchari Union
96/196 Roshan Bajaf Lane
Ganash Ganl.lucknows

Ang

o Thae ﬂssiatant Engineer IX
| ‘ o Northern Railway Charbagh
B Jugknows

AY.ALL L BV L
147  The Central Government, Ministry of Labour, vide its
| notification noyl~41012/64/65-D,11(B) dated 4th November,
| !11 1986, has referred the following dispute for adjudication
S to this Tribunals. |

Whether the assistant Engxneer 11 Norxthern Railw }

P Charbagh, Lucknow is jus ified in termingting the !
services. of Shri Sheo FETSOR wcxking unddr the pwl '
Barabanki? If not, to whaﬁ relief Shri Sheo Parsoni',
is entitled emd ﬁo and from what date? : W

Ze The. induatmial dispute on behalf of the weorkman has
Ny been xﬁisud by Shei B D T@wa:ig in his capacity as Zonal
g?jvr@sidﬂnt, uﬁtar Haihway K&rﬁmch@ri Lnion ( h@rﬁinafter

, Juin@ @@rvirm on 15 9,72 and upto L@.gevsﬂ the wokaan’
] completed 240 days of working. In the year L976, he
A was empanelled. pg $.C.¢andidate, He continued working
- int@rmithvnﬁly uptc 234,82, On 23,4,82, he was sent for
wedical ﬁ%aml(aiian to DeM,OHLR LKO, Since the madical
. #not  memo wa&*égz%fby the proper sttesting authoxlty he was
- asked 10 go back to Aastt.ﬁngggxx for obtaining signatures
' " of the prcper attestimng autheritm. The medical memo was
' d@liver@d by the workman in the office of AEN 11X but,thereaf
he was not given any duty, The Union alleges that persens

jors to the workmaon were retainsd inservics while he woas not—

given any duty. At the time of his rutrﬂnGWm@n% no notic: ox
notice pay nor retronchment compensation was paid to him, 1+
there was voilatdon of tho prcvi%ionghf Secs 25 F,25G and 20
of the l.l,Act, The Union, has therefore, prayed that the

Cworkman be reinstated wiﬁh £01) heck waves and consequ ntia
bﬂnﬂﬁﬁt@.

Ausis
Northern Railvay, |-

tant I nam'cffn Vw“,,_,_-L,,_,/'
ucknow
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4, The menagement piesd while admitting the fact that the
workman was sont for medical examination to L'eM,O, N.R.Lucknow,
sgainst the panel of S,C.quota dony that that the workman ever
returned the medical mems to the office of the AEN II Lucknow.
Jince, so far the workmsn has not been declared medically fit
in its sbsence he is entitled to no relief, The managoment
*deny - furthor*sdead that the workman joined service on 16,9.72
(° or compl;ted 240 days of working upto 16.9.73. Thoe msnagemunt
also deniss that the workman had worked upto ok 23,4.82, In
fact there is no record thst the workman ever worked in any
Unit, Therefore, the question of torminating his s.rvices or
payment of petrenchment compensation dogs'not arise, According
B to Rule 2318 of the Indian Railway Manual, the temporary status
is scquired by & workman only on the availaebility of a vacancy,
The Quota of Scheduled Caste with AEi~II Lucknow being full,
. the workman cannot be given any employmont. The management fer

further plead that the reference 13 without Jurisdiction end
it is also defocgtive, | !

-

5¢ _In its fejoinder, the Union has almost reiterated the
same facts ps stated by it in the claim statement.

6. In support of its case, the Union has filed the affidavit
. of the wokaan and a numbe:JQg documents and in sup ort of
[ their cese, the management had- filed the affidavit of Shri
A : Pysroy Lal Asstt,Suptd, in the office of AEN IX Lucknow gnd

&‘ | a numbet of documents, |
W -1t | '
"' | T Exteim, 18 the copy of extract from page 218 of the

} .. casual lebour register maintained by PWi(l)'Lucknow,‘at has
,a;',‘ '“”" 2 ; gimn filed by the management with their application dt,27.4.E9.

hows that the workman joinod service on L4,1,7X and worked

265 days upto 18,12,71, The same thing§ comes out from the |
cgzv of casual labour card €1led by the ULnion with its applicatié
;'wgg 9 68. The only differenco between the casual labour card and
Fxt MﬁZ’ia that in the casual lsbour card entries of 1972 also
appearg. In 1972, he appears to have worked from 24.1 72 to 22,2..

- —

1972, 16,5.72 to 14,6.72 snd 16.9.72 to 15,10,72, |

8. Thus from the identical nature of evidence adduced by
hoth the sldes it comes outjﬁhat the workman jdin@d gervice
for th: first time on 14,1, ?2, and had completed more thmn
240 duys of working during 1971,

, 9 Amn.4 to the affidavit of the workman is the copy of
medical memo dt,23.4.82, The management has also filed its
copy ond it is ext,M=4, The medical memo shows that the naome

VORI ¢

“Agsistant Enqu\ccrln
N o’tthcrn Railviay, 1.ucknow
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' of the workman appeared at scrnial no,l5 of the approved panel
of Schedules Caste candldates and that he was rnferred to LM 0
Nogtbern Rly, Lucknow formefical examination., Ann, 4 to the
- affidavit of the workman is copy of lottor 4t,11.,5,82 from the
liedical Of ficer Rallway Hospital Lucknow to AEN=-II, Lucknow,
The letter shows that 9 gandidatos 1nc1uaing the workman who
. ere sent for medical examination were sent back without their
medical examination on the ground that the signatures of the
"¢ attesting authority on their photographs were not legible., In
para 7 of his affidavit dt,8,4J88, the workman has averrad that
the said letter of the medical officer wassaubmitted by him
in the office of the AEN-II., It was received by the dealing
clerk who thereafter, did not take him on duty, Then in
| his ¢ross examinstion at page 2, the workman has deposed that
B he was given medicai memo on 23,4,82 by Shri uvupt. AEN(I1),
| The ssme was returned to him on 11i%,82 on the ground that
i the signoture of the .attesting authority on his photographs
| were. ot legible, He was asked to bbtain clear and legible
sicnature on his photographs. According to him he deliversd
the medlaal ‘memo to $Qplw2yaroy Lal, who assured him that after
) meetlngv*gg -objection, the same would be given to him. Lespite
. the fact he had visited Shri Pyarelal soversl times, Shri
' . Pyapey Lal did pot give him the medicsl memo.
10,  The management witness Shri Fyarey Lal, was 2lso quvstion»
‘ed on “this point, In his affidavit hehas deposed that he has
el ae been working in the office of Assistant Engineer 11 since Sept- .
; - = L&we. 578, He has further deposed in his affidavit that the workman ;‘
A &Ptainnd medical memo from him on 22,4.82, or necar about that
\ .\(’ bte, lle denied that the medical momo was ever delivered back to
?F qﬁyg x}m by the workman, In his cross examination he has ooposod
*&j§\~' hat e mes neither thé workman nor 4 other persona,nnmed, in
* *mwh.*,f’ avibxure 5 to the affidavit of the workman ceme to see him,
T te has expressed his ignorance on the point whether or not
the other 4 persons named in annexure 5 are working in Railway,
According to him he did not write to L.H,O, to enuire as to
why whit happened all these 5 persons who were sent for medical
examination to D,M,0, He syys that if these % persons had bren
found medically £it they would have ap;roachmd'him. ile stato,
that he also did not inform AEN II that these five persons
have not come to him, Since, these persons did not turn up to
him, the qucstion of keeping thoir names .on the Mustor Rolls
did not arise, | '

- -

11, To me the evidence of the mansgoment witness does not
appeal to mind, There 48 no documentry evidence from the

A % _RE ‘ | . : | )

Assistant Engineer/TT
Northern Railvay, L.ucknow
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gside of thg nanagement that annexure & to. the aifidavit of the
workman iqzlahe dbcummnt. 1t 15 2 well known fact that screening
is done for the purposea of sbsorption of casual labour in regu-
1sr e vacannies and ‘Af a casual labour comes out' puccessful in
the screening) he 13 uont for medical axamination. In the
circumstances, in th@ avent of the, workman having been s&ndf*"{
back for obtaining 1@91511@ mignatuxe oK thu attesting authority
on his photog:aph. He would not have kept sllent. He would have
(‘* suxvly met the deailng clezk for removal of the defect, He and
| others would not’ have taknn th@ wattmz lightlya father from the
r@pllas giV@n by th@ managament witness 1 Eind that there was
dwfinitaly gome thlng wrong. on the part of the managamont
witnesa,’ Eut for irdiffo:ent attituda adépted by the dealing
clvxk sdﬁh an unpleasunt situation would not have. arisen nor
& . thw warkman would have beon put to auch a groat inconvenicnce.
s I. thaxefore, Béld that the workman, who hod worked
! ‘ f@r 265 daya duri.ng 1.971 was ‘sent for medlcbl examination for
SR }. abaarptlon in- arogu;ax vacanoy but on aocount of indifferent
| o ‘l attituda ,adaptad ‘hy,f the: "degling clerk Shri Pyamy Lal of the
. t i

=“‘“%éuxa ndi 3§Buxa appointmpnt ‘
1 13 The ¢aaa ot the unien 1: that the wogugpn was empanellnd
‘ - in L916 and it is.proved fram annexures 11{1 =¥ %o the
aff1davit of the’ woxkhan.ﬁrhe wcwkman in his attidavit has depOe
sad that he workad upto 23.4&32 intermitteﬁtlyg The management
without vnrificatlon of the record in paras 6 of their written
¢ atement’ denteﬂ ‘that the workman jo&n@d.on service on 16,9,72
:cumpleted 240 dayu of  working upto 16,9573, The managmnent
>,h§; gone, 50 far tp say. that there -was no recoid with the
: . wﬁgagmnent re;arding uorkman s warkinq in any Unlt,,But as has
O : bﬁen geon ahove all these stand beliad by some of the own

' *;3?;;9‘,vuoch¢nts of the management. L : | :

——— e . ame .

14, By means of application dt.6“4¢88, the Union summoned
£rom the manegmment, the caauai labour register of the period
1972 tc_L?BZ. The joint inspection report flled on 9. 986 shows
thit the registers of the said periods were not p:oduced'by

the management for joint 1nspection. I£ record of 1971 could
bocome available, é fail %o unda;lt&nd why,, thv record of the
subs&quant period. ”ould not beceme availableO Instha circumst once
an aitverse infersnce will have to ho- érawn~egainnt the management
Nong giving of work after 23.4.82 . £or such a long p@xiod go%ﬂ to |
show that the sexvices of the w@mkman ware torminasted weeof, t
21,4482, Thaze 48 no ovidenoe nar At tg the coso of the menagomen
tast the workmen wﬁg qivew any notice“er noticzpay and paid |

J

LA

xRy

Assistant Engineer/TI
Northern Railvay, t;uckno‘w_
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ratrenchmont compensation; Therefore, it 48 o clear case of
! vailation of onctlonﬁ 2% P 1,C,not, The Union has also taken
up the case, that the manggoment also voilated the provisions
of section 26 I.Eqﬁnt. In the elalm uﬁatoment the names of
 those who wore 5unler to tha workman ere not given, Even in
the rejoinder no' such namea were disclosed by the Unlon. It
was for. the first. Hmb tha'& An para 13 BFHL8 atfidavit dt,
e, 4:80,. that the workman gave the names of two persons. Althe
ough the panel 148t of- Schaduled Caste Candidatea was made
favailablo &t the tme of Joint mSpection) /lt u not found
<09 [in the Joint mopection nota ‘that the parsonu named by h!.m
in his: aﬁtidavit ware juniox to the wvrkman.

40— 1y thexefote, hold that tha Union 4; h*ﬁ'tailed to
prwa na ca{u on tnh,‘ pes.ht. - e

. 19/ Henae o f rom'%g e~ Y

asqyuiaxscussions of evidence 1 hold
\that the aationch“fﬁﬁ Aiﬁ!ntant Engineere13, Northern Hly,
ruarbagh Lucknow. 3n. te:mlnating tho services of Shri sSheo
Person is not justifiedmjnn‘is entttled to be reinstated in

/ seryice with !ul;»yask‘ 63{§ﬁ@]¢qntiﬂuiy¥ ‘of “sekvice,
e ghall bé sont £

g@ quiﬂzlﬁaﬁémlnaiionffox absurp«tion

;fﬁbidu7527~‘ in reguler vacanet<sﬂiitng to Scheduled Caste .uota and on his

being found medically ti@,ﬂhﬁ shall be given the seame
s.niority which he. would‘havn got had bo heen declared
modically fit 1n the yeav 1982i‘,‘

174 The xefarence is answe:ed accoxdlngly.

g/ ‘2/ -

. (Acjan Dev)
Preslding Of ! icer

Lat six copzen of this avard bo sent to the
Minlutry of Labour for its publication.

Co a2/ <S7J77
(Arjen Lov)

!

Asslstant Enw'nf(-rm
N:ar:hcrn Rail\/ . : Ur k.now
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' Govcrnﬁcnt of Indin /Bhnr it Sarker
'*Vinl try of Tixboux/Shr-n Mnntrllqu

ﬂ.——-—-——-—-—-—.n..-——-_..—..._.__...—-

Ncw Dclbl,tkm k«ﬁ\j&V@;er, 1986

- G esm s Gme

.L—-41012/54/85—D II(B) JHERELS the. Ccntrfal Government 15 of

'thc opinicn that sn industrial dispute exists between the crployers

in relaiin t¢ the management i éEm/DPO Nort heraRailwny Tuckniw

< and their worknen in reapeet ¢f tho mqttgr : pCleloG in the

Qchcdulc bcreto snnexed ;

b

. AND VHERFiS tle Ccntrﬁl Government considers 1t
desirablc to rcfer the said dlcputc for ndJUGlC'tl“ng

NOv THERrﬁORr, in cxcrcizc uf the pvwcr~ cznferrcd
*J clsuse (d) hf sub-sceticn (1)and sub-secticn (24) ¢f scetion
10 of the Indugtrinl Disputes dcb, 1947 (149f 1947), 'bhc Centr -1

Government hcrcby refers the sail dispubc for sFJU(lC tim tc the
Central Gevernmext  Industrial Tribunnl, Kanpur. The said Tribu-
n-l ch-ll give its awsrd - within » pericd of threc menths.
THE SCHEDULE
Wi/hct her the assistant Enginccr II. Northcrn R+ dlwury
Chrrbagh, Tucknow is justificd in terminnting the
scrvices of Shri Jhco Perseon working undcr the pCrma-
ncnt wry Inspectcor Borsbanki? If net, tc whot rclilf
Shri Sheo Perzcn is entitled to and froem what cnte?M
e
(H)RI STNGH)
- , _ Desk Officcer
Cepy forwarded fer ncecssrry netim i~
*1." The Prcsiding 5ffchr, ‘ '
Central Government Industrinl Trlbunql,
ﬁjb Knnpur.
The dasistsnt Englnncr 11,
Nort hern hail\wy, Clinxb Al
%3, Shri B-D. Tewqu, Zonsl President,
Uttal Railw-y Korarchari Unicn,
96/1G6. Roshen Bwa 3 Lne, Gancsh Ganj,
.&g © Luckniw- .
*BX_R_-cgwi_gc,g_r_c_q_P_;gc_ o Contdes 2

P~

Assistant Tnainear/IT
Nosthern Railv.ay, L.ucknow
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Whefe as Assistant Engineer II, Northern Railway,Lko = !

fd D.P.0., N.Reilvay,Lucknovw teTminated services-of

Svi Sheio Person S/U £ri Dularey workman under Astht,

.Engineer 11, N.Rly, Lko w.e.f. 15/10/72 after working

e S,

foT¢ moTe than 240 dzys from 14/1]‘-71 onward snd Tetained

* ngi‘smo Pegrsen in service in Scheduled caste
) fc;uota of Lucknow Divi Wy even nov e:«:i?ts
' ' ind |
7 where ag thieg terminati.n of &ri ’Sheo Pereszn emounted o
/»>~. . vdblation of §/25 F & 25/H ofthe I.D.Act 1947,
J — ina |
wherezs hule 7 2 of the I,L,cventrel rules 1957 hacs alco
\ " been widlated by the 'W‘
| ‘ Now
& Therefore this unicn demends that Sri Sheo parsun sy be

re-insteted with beck veges in scheduled caste cuote zpgs.d

!

{
!

mz2y be held cenior to his,ér-stwhi‘le Junigre,

B - T

AR

Agsistant Tneineer/TI s
Northern Railvay, L.ucknow ' '
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/ emergent meetlng of the Uttar Rallway
Karmachari Unfon was held on 13/1/85 at 17 hre,

in Gandhi Park/Lucknow under the president chip

of Sti‘D.P.ﬁwasthi the following resolution was

/

unanzmuucly ocooted
TSN

C

Feeoluzion

Resolved that proforma -'L! mezy be issusd agsinet
N e nam e i e SRS s )
Sr.civil Bngineer ,¥,Kly./ B/Lko, Asstt,cngineer
¥, Railvway,Lucknow and #x¥ Sr. LB/N,Rly/uko for
‘\ t emminetion, o} & She Slhee Povaemn civedd
i D 2 DO 51D |
/ . /511 BabadinY Shed Pal, S/Sri B,D,Tew.Ti,Rej
Kumar Gupte,Y.D.Vashitha,D,P. iwacthi and Pervez
; Alem may be authoTised to issue proforme 'L& znd
negotiate settlement if zny. Date of propo ced

strike may be declared as 15th Liarch 1985.

-—-'7

L ( D P \‘»eW
‘L)" ‘President

B F VN ———
Assistant _Enqincerl"
Northern Railvay, Luckgow
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RNoqNo ' 19-q/FAT 99 a‘ra
o G.L. 13- A/Geui 99smau :
"'~.t-~ eat m NORTHERN RAILWAY

jﬂ~57f}N0.EA/7/D-8/237/85/ Qffice of the AEH.II.,
» g uckno—w Dated 13.3. ‘

. ;The Asstt Labmur Commissioner(Central) y
- 1175Chand -er Nagar, , o
Dehradoon at LKO. P

Sub: ID/between the management of ST, / !
..DPO/N ‘;Railway/Lucknow and URKU.Union

. ovexr alleged illegal termination of
LT bri Shed Person. Strike notice, !

. (
Ref: Your lett-er No.D/8(23)/85—ALC/dt
. 4130 13850 O

'Dear Sir, . .

" Notice of strike under section 22(1)
of the ID Act 1947 by the URKU Lucknow . -
with Demand Charter in Amnnexure I is inco=

. mplete itself as it does not reveel the
unit where the workman -has worked.In the

‘absence of the abo=ve fact it'is n-ot po-:
sgible to’ examine the issue by the under-’

signeds , ;
. It is therefore requested that Union .
may e, intimated accordingly. : g

S ...ouIB fait lly,

)(-:{W -

Assistant Engineer/I1
Northern Railviay, Lucknow
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G e 2@ *W @mmm am‘m@ p | |
SR feNO EA/?/Du8(32)-85/ALC 'offlce of Msistt, Ekgg;(ll)
L ) ; o -' ) ‘l,’. R .- 3 Nortmern Rallway’ . .
C ;fy R N . Lucknow.
T B S Da‘ced 18- 4-85

. L
. '_".'. L

The A81stant Eﬁgﬁ Labour Commlss1oner (Central),
117, Chander Nagar,f{:,ﬁgﬁ.;

Dehradun. S o
| ‘Sub'-Ib betweeh the‘meiagement of A“N/D?O N¥. Rly/Lucknow
and URKU Unlon over. alleged. 1llegal termlnatlon of

Sri ‘Sheo I@rson—Strlke Notice,
' ' @220
" Dear Sir, R e o L [

- On 14-3-85 at Lucknow, it -was revealed by the ‘Union
that Sri Sheo Person has worked under Permanent Way InSpector,
‘Barabanki. The records whichever are available in the of fice.
of “PiI, Barabanki have been checked and it has been found
that the na me ofsuch workman does not anpear in the record.

I, therefore, request you to klndly ask the Union to *
furnish some authentLC‘proof for-his-working  unit.which will
facilitate to trace | ‘the vorking period of ‘the workmenp/. It
appeers that the Unlon is not confldent of his Unit where the v
workman hes worked a2 s this fact ha s already been ignored |
in the Demand Charﬁ N

. [ ~ :
’ . : s . - i
3 . . . .
T - . . - . . .
. s LN 7 . }
, B

X . ASSSTANY ENGINEER, T
¢ RV ——— . ”7 N Riy, LUGKNOW.
‘ g

. Assistant fagineer/I1 . |
Nosthern Railvay, Lucknow e o

1




- ~.l'. ‘ AYW’)@C*QZC No A';‘il’,izutjsa:: L i;‘é_'i;‘::f;st.iff,f LS00 L B ‘ %
v +, ~ . . D AlileaY ‘ ’ '
LU e OFPICH OF RS ARSTYe LABUUR ODFTIERNuni(e) | |
s o U7 CHAIRR HGAR, DuRiAe {)p;ﬁ
s ST _'50.%(23)/85"&131' B : datoed. 179483
The s-me:wy, - 7 { shrd Hers oingh)
Govts of Indiae ~ .-} ~  bock Officor,

Subjoetl-lndnsmm lﬂ.spuce botwoon the mngemnt of wz:/
mOfieRly LUCGKNOY & Uttar Mye faranchari Union
. : Lucknov rogarding alioged 1ilogal toradnadion of
" : buri 8wo forconsstrile NoticoliCe

b

- \

Sir. v. “ ' . .o . ) )

Tho Zoaal Prqaident 134 Uttar m.y- Taranchori
. " Union Laoknow desuod q Btriko-Yotico datod 15¢1e85 to
! Voo tho Asctte Bnginoor IX NeRly and Divisional/ &F Officor
NeRly Lucimow proposing to ocall striio £rom 153405 4o
caso tho domand montionnd 1n thoe gmozure ¢o tho otiilo
notico 1o not conaidorérd e (Copy of e_trﬂ:e notico onclosod
as.  amIzure 'A’) : .

!
ALC. (C) 4 K to whon a copy of tho strilm
notédo wan oendorsed,hsid cocaciliation procoodinis on -
1202485 and trmwfomd‘aﬁ- tho filo to ALC(C), Debradins
conc:uiation procoedinzs wore hold by Shri TeCe Cary,
ﬁ s88or On 1&-3685 and thoso n.i‘mr by @0 on
n2e e85 Gnd 27e6e85 & |

4 OB 276083 tho.full faots of tho case wao
oxplald by the ¥Frosidont of tho union and 4t vas docidod
that a DeOe lottor will bo ispuod Ly oo to tho Mvisional
Suprtﬁ Engj.noor W Nellly Lucinmow ¢o rosaxaainod tho ¢asoe
the Himutoes rocordod on 27688 ,umy
DeOe 1oteo:- daeed 8 247¢85 to 8hrd Rele Agaryal, DeSelle
II NeRly Lucimowy his intorinm reply datod 16.7«8% and
f£inal roply of AeB.Ne 23 datod 10s848% are enclosod as
~ annoxzuros ‘B ., 1Y ’D' and *G? mepoct.ivoly. '

g Fancﬂ. cono.tuatlen .procoodings were hold on -
N 11.9.83 and a failure of “concilation vas- rocorded as tho
A Mlye Mminiatmﬁon fa.u.od to attend ¢

i . .

Youry faithfully,

nels As above -
~ (u.'wm AYANA bsmm)
Asstte Lobour Cemﬂ.ss&‘ioner(c) \
¢ Dahradune

\V  Copy to 1= R L
4®  iho CeLeCe(C)y Now Dolhi along with onclosurose
2~ Tho HeLeCe(C), Hanpur -— do

3~ ftho Asotte Biaginsor IXe Northorn Ny Charbaosh
. .
: ?

X
thri BeDs Towarie Jonal lrosidont, Uttur u;.?l.u o
;{ Saanehari Undon 9J'/i96. worlian Bejad Lancy Ui
T8 Lucinowe

Agsistant i Fginéé _(__,_____—'sz\rj\ VVW
{.ucknow

Northern Railway, : Aells Lnlom O ":1’ w0l
L g “ }7!‘:‘?}’- B \
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A?m@wzz No 47 7
‘In the Court o- Shri d.u.-arivas+ava o | § |

. Presiding Ofsinar, ;
Central. Govt! S lnﬁus“%iel Trivinal, Kanputo i\?&i

$

amo .at Tucknow.

I.D. Yo, 141 of 1986,

Shed Person Through URKU WO rKTan

o : Vs

Northern Rlve Aministration: - tmoloyeB,
Zlaim Sts*ement 5° the workmen slde;

Workmen Shri Pheo Pnrca" S/ ulprnv 3/9 Hakhina

Shakhour, P.S. HMahen Lsl Ganl, “is. Tncnow was a

ereual Xhellesi unfer the hestt, Snpinasp-77, 7 vy o
de had joined garvice on 16.9, ﬂ72. ?e "DmolﬁbEd 910 Azvs
vots 14,7073, Fe ywag 2momfRATLEA In the va2rr 1975 ag e
sshaAyl =3 gaste canfidste. e continuad. wirins apto
23.4.82, On broken oﬂrjoac; on 23.4,1932 s yog 22nt fon
medical Ixamination, to De¥edey ToR1re Liucknows The

YeAlcal Memo wes not sizned v oroapr at*asting ﬁﬂt“v”‘*"
Hencm he yas ~eturned back 4o A77-TI cor -§izneturss o tha
proper attesting euthorlty. The m@Aical mamo wes tharae pnor
taken »ae< “ram him 2n? he wrs 1ot glven Autv Fhaven ctar,
Panrcane Junicr t9 him in ay synintmant yarme ratained in

CER

’)3;—

viea uH*ln he wyas 10t giv:n A“#v. 7o Totice, notlee nav
n? rebre rivan 2 %im a~4 no
reason ‘W°S ngignuﬁ +"f)r ﬂ)n aravisfon 5o Aty fo hir,
Jorian subuittad szaparal gonlicatione hut +2 wo 2yvail
Tinally mion ratgzd I.N, in 17235 on yhich thls recferents f
berore thig hon'bla, The gy ferminetion wrs m2de 9n Feg ¢
Aagracard 9Ff santiong 25-7,G,012 77 52 w2 1,0, X

i)
=3
Y
3
)
—+
3
5
3
<
"
%
3
+
O
u
3
U
@
-
w
B
’-’-
d
o}
3
2‘.
u)

\( NIMATY I T o

Union remuests thet sin~e A3 notiee, notize vay, or

ratranghrent compengation yere given ta 3rl Shao 2Parsan,
‘J“ZOPS T2 wim revained in service, #nA no in®rmetion yes
01'7’"1 to hWim st the tima o~ "T’msh reamyiitment g Onwg,?a, and
1g0 RAnlas 77/73 0° tha 1,0, Tantr2l milsg we-e not

ISR

complied yith =n’ no mersdns werae s ignﬁa for a0n=provision:
9¢ Atv £9 him on »is renregentatin and r2oulst of this
unton, hance tarnination of Shri %Heo Person's sarvice mav
hﬂ he14 unfast 2nd the yorkman mav be rainstatsd on Auty

Tth M1l 22ak yreeg 2n? 211 eoonsegiint hanifitse

PRE R

. +%anatbve pngvaa
~ + aArA w3 23
324 9] er 1S r2.ar
wo nt

reg ond c¢conseque

this hon'hle Tritanel -
tamant On 5&*" 11tﬂ 1

SJ/- 3.7, Tayeri

Dﬁa lSnloS? ZQ")P."_ ')I‘{l"“f P”G’Qif:"’ NT s
11v, Kermaschzeri Union,

Assistant Tngineer/T1 k‘

Northern Railway, L.ucknow



ey
i Sft?
4
v ..
t SN

e
L0
AR

35@0&&‘&8& Gﬁﬂﬁ&&% QQV@R&EBH@ IHﬁ@S?Ri&L TROBUNAL EANPUR

" e

I.}},an ‘4‘/36 - - o _. P((b_\

mma Pumen ‘v’/ﬁ Hertharn aazmay mmmtm%wz.

'"Obﬁeétiéné;eﬁ bahalf of OPs ere = follows:

-, Thot Northewn Rallvay Adpinistration by self is not
) 1&@&1 entity, therofove, it cannet be sued, The
" frame of the olainm is defoctive and the gfeference

i3 Lliable {o be rejected on thisz secount only.

2e That the alléged hap been made without determine
- whother the appliean? acquired a temporary status.
by conbinuous working, ih aboence of which he
" referenco is without jurisdicti-m and is %o be
engwered in fovour' of th® menagement,

By - ?ha% accoruing to the allegaticns of “ha vorkfuan
' he wag worldng under P, Way Imspector, Barabmnki,

the record of whéoh the zaid unit d06s mot shaw
that any auch ‘workmen was working under the said
PJoiay Inspeoctor, The managément rejuired f£or some
orpof of working but the workmen hes failed to
subpdt this preof, The reference R;s been made
without connddering this aspect ¢f the watter which
cuts at tae oot of the workman's clainm, |

be hat aécnrdtng to\ruleaﬁls of Réilway Ylanwal, the -

. temporary stotus fa @equired only on the availability
of the vacancy, Ths onota of the scheduled caste
with Asistent fnineer (II), Lucknow was full with

absence of evailable wacanoy, thins workmen could 4
not te given enplo“maﬂa 2a such dis claim is net
sainiainailc,

Ce That 1t is dended that the workmaa by continuous
working hac qualified himsslf o claim & sratug.

* %\s’tstant Togineer/IT | Contdese 0‘2

Northérn Railway, L.uckn

tho soheduled vests workman workdng uréer him. In ,

o Annexse NoA-8 - - 24’“

P .



' - f ) \ .
.y . . . ‘ . B : .
R P . .
A ’ B “~ . . . . . . ' oo
v . v . T . . .
L i 3 L , . - . . : .
. PO .o [ - . . . : + .
: N t M . . . .

6 ,’Tbat it 4s dénie& that worlmax jaiﬂaa hig éervice on O}be
164941972 or oomplated 240 days apﬁa 36,9-19?3. Ity 1o e
- mok Gemisd that the workman worked upte 3@.4.63.

2 Te That 4% 1o not dmi@&, thet the ﬁerm{.ﬁa uas gent for -

~ medieal amﬁ&%mn‘ to Divl«iréedice,l\‘ foiéarg ‘Luclmow

. dgainst the pemol of aoh&éulaé.e'ﬁue guots but it is de

- denfed that he returmed the Hedical Homo ko ihe offfce

" of the 4gintant Engineer {IX), Imcknows So far the
woriman has nob been declersd medically £1t in eboence
of which ke is no% emtitled to eny relief,

.
)
i e = e e} e o,

That these 8 no record thet the workman worked in any
. unit, the gueation of terminmatigng his services or ¥
o rotrsnchment compemaaticn has never a reason. Th2 vorke
- man 45 not eniltlsd o any vetrenchuont aam;;e:ns‘ation or
apy cther ciaime Moxeuver, there wes not shortfall of
scheduled caste in this Subedivieion.

8e Thet for the reasons stated above, the reference may Ho
' angvered in favour of the mensgement diemlesing tha
claim of the workman, O |

‘Oproaite Party Ne Rly ddminise
teration thrcugh 4sistant angre(II)
Horthern Railway, jmclnow

M,A

-
R

- g
Q_%QW | - 1

Agsistant Engineer/TY
Northern Railv.ay, Lucknow
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L0 IN THE CUGURYT OF SHRL ARSUN LEU  J1
oy | Fresiding Officer A")')’)’]E%LZQ_A’[D4‘ Y-

. . Central Govérmmént Industrial Tribunal

N | KANPUR | Q*UA

T.DJHO. 141 oOf 1986

£
Sheo Parsan through URKU seece Worxman
Versus i
' Northern Railway Administratlon cevns Employer
e o | W
‘ é 5 _
/ ////" - Affidavit incorporating statement

///// ' : of workman.

I, Sheo Parsan S/0 Dularey aged 38 years R/0
Village sheikhpur Dakhina P.S, Mohanlalganj, district
Lucknow, do hereby depose and solemnly affirm on oath

as yndar : =

l. That the deponent is the workman concerned

in this case and is well aware of the facts thereof,

;j | 2. That the deponent has been working as a

Casual Lébour under PWD, Lucknow since 16.5.72.

3. Tnat hewas empannelled as a3 gangman on
14.2.76 of which call letter of which a copy is herewith

\/ enclosed as Annexure III to this affidavikt.

+

Ziafy\////,——fﬂ' 4, That the deponent had already ompletéd.mcre

rndneﬂﬁﬂan 240 d:ys on 14.9,73 and in the vear 1976 he was

[ .

Assist”" ) ucknoW . : \

N tbtnl&M“ oy tempannelled as a Scheduled Caste cancidate worker in a
dof

selection hald in 1976 specially held for completineg

veei«e»g/!?n




J " also sent to the Asstt. Engineer II on 29.11.84 by |

‘ : ‘shortfall of Scheduled castes in the cadre of Gangmen.

< : -5« That the deponent continued working, with
occasional short breaks in between, for one or two days

' only.“upto 2334982,

6. That he was sent for Medical éxamination
on 23)4.82 copy of which memo is Annexure IV to this
afficavit. The DMO, N.Rly returned him back to
Asstt{-Engineer II on 1105w82'with remarks that tbe
signatures of atteéting official were . not legible;
Photo copy of that letter is Aﬁnaxure V to this

affidavit.

7. Tﬁat the letter of which copy is Annexure V
to this Affidavit,lwés submitted by the deronent in
the office of the Asstt, Engineer II in orioinal. Tbs
dealing vclerk recelved the letter but did not,

therefore, take him on dutye.

8 That‘the deponeﬁt then submitted an
application to the DRM NeR2ly. Lucknow on 17.11.84
thraugh:proper channel of which a Photo copy is ¢
Annexure VI to this affidavit containing cemarks of~w4,‘

| Divisiqnal‘buperidt&nding Engineer I for Asétt;

Engineer II * to ¥ook 1into the matter ®.

S. That a cépy of the said applicati on was

. the union of which a copy is herewi th enclosed as-
ggn?vk_____~ Annexure VII to this affidavit.

»‘“ant‘vq \Aumnﬂﬂ 10, That a fresh selection was alzo rrorossed
to be held on 20th, 21st and 22 nd QOctober 1285

in which name of the deponent was not included. Depong
&



submitted an application to the DRM Lucknow on @}UEB
20.i0.1986 of which a copy is Annexure VIII 0 this

application.

| 11. That the letter of Asstt. Engineer II No,
18E dated 23.,8.76 calling upon him %o submi ¢ sy
working days, age certificate and E@ucaﬁ.énal oualifi-
cations etc. is being enclosed hereﬁith as Annexure I
and deponentts affidavit in suppo:tiof his age is
Annexure Il %o this affidavit. Alllﬁhese éncumen ts
Annexures 1 to VIIIX aré true coples bf original
documents which are genulne t© th&r%est of the

knowledge and belief of the deponent,

12, That the deponent's uniéa raised dispute
in November 1986 in which.'conciliatfon proceedings were
held by Asstt. Labour COmmissioneraC§ptralmSwarup Nagar
Kangpur, but none from the Rly Adminiskration appeared

in the conciliation proceedings,

13. That the presenf referenée is outcome of
the same proceeding in which the RlyiAdministration ‘
has taken plea:that no vacancy was av%ilablé for ¢
engagement of tﬁe deponent. _But theideponent Was
working in 1982 - whereafter two juni&rs named S/shri
Chhavi Nath and shri Pal were taken on roll while

deponent was not given duty maliciousl§ and deliberately

14. That the deponent has throughout been
approaching Rly Administration in persén and through
applicati ons and through Union also. But Rly.Administra-

tion did not provide duty to him.

15. That no notice, notice pay,, and/or Retenche

i

ment compensation were given to him at any time and

rrrrrrr



deponent’s juniors were retained, fresh recrui tments
were made but the deponent was never informed, even on.

his personal approaches e?ery month since 1982 upto 
1986, - |
( SKEQ PARSAN )
Deponent

Verification

I, ohec Parsan, déponéntdo hereby verify that
the facts as stated in‘this affidavit paras 1 to 14 and
the documents Annexures 1 to VIII are true to the best
of my knéwledge and belief% Nothing méterial haé been

concealed by me. So help me God .

Vo il A

( SHEQ PARSAN )

oigned and sworn before me on this day of
February 1988 in this Court Compound. Deponent identified
by Shdi

o » SI——
t Tngineer/T1
l.ucknow

Assistan
Northern Railvay,
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_every fresh appointment >
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fier Shuad B ug VT W0ET RISt 3, g weret

afaar % fag sawrd §) -~
The person to whom this card is issued is t.sponsiblc for
its safe custody.

foeT Y gravg 9 2E B3 ol Al (5] TrEm |
No duplicate card can be issued ::arn any circumstances.

T F1 A1 71 feafa 7 &ﬁ AT G AT ST

EMERE
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5@ A1E & faar, sqodl fryfaa & @ q e ag
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Any other torm of evidence 1n support of his employ o
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TH OFE LTI PR SR X BRI T g
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BEFORE *“Hu HON'SLE PRAC -BUT OF FFICER,

CENTRAL GOVER?W?E:@Ts I\wsm L ;:er..:\zgz, KANPUR, 995

ﬁa.m 141 OF 1986

i
i : Y i

;SQWW/\\__———_‘fssistantAEngineer (11) at Lucknow upte 1782
’ . . e " 5 s 1y

ASS{.\S@&‘,\“ ?.nqinccrlll

WMorthern, Railway,

S — /
Shiv Parsan | ' ess - UOTkman "“““““-J
- Versus =
Northern Railway
Administration ... Emploverx

AFFIDAVIT Iil SUPFORT OF DOCUMENT, CASUAL LATCUR

CARD OF THE APPLICAWT Ti]l ADSITIOH TS DOCUIZNTS

ANNEXURES 1 10 8

I, Shiv Parsan son of Shri Dularey,
aged 30 years, resident of village Dakhina
Sheikhpur, P.S. Mohanlalganj, District Lucknow,
do hereby depose and solemnly affimm 6n oath as

under -

1. That the deponent has submitted his
Casual Labour Card before this Hon'ble Court
in.support.of the faot that'the deponent was

an employee warking under Assistant Engineer (II)
and that he had completed more than 240 days
working in the year 1972-73 vhere-after he
worked almost continuously with short brezks

of one or two days in a year, upto 23.4.82.

-+ P

2. That the deponent was working uncer the

anc after empanelnment of his name in the short-
iucknoWall of S.C. quota in the yeor 1976, his name

- ) [ s .. Kol ¥ - _”
vas incluced in the list of =.0.1., Tarzbank




7\ \ _ | -"\“ C“X_ i\_»!‘! ’}\ :\ ~ - .
r /A ——————————, Y 0L . . N

' COSNTY o mas o
Assistant Fneineer |
thern Railway, i.ucknow . [EETEE O

- or

=% D e Zﬁ3v
3. Thaﬁ S/Shrilahhavi Wath, Szi Pal and

the degon ni toget h@f with some other persons -§%Sﬁ/

were sent for medical examination for Loy«

ment under P.¥.I., Barabanki, out of which Shri

Chhavi Nath 'nd $ri Pal, who were juniors to
the deponent, were retained in service whereas
medical memo of.ﬁhefdeponeﬁt at&rna” by D0,
Lucknow, for proper.s naﬁureg of the cemw tent
authority was never?reﬁuxneé back o the deponew

by the office of the Assistant

Engineer {71},
Horthern Railwav, L&ckncwt for beint presented

back before L.4.0., Hox rthern 2ailv ray e Lucknov.

4., That the dej@nent,was thus retrenched
by not providing unnard duty to him while his

S

juniors aforemnamed:were proviced lob under

s

P.7.I., Morthern dailway
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VERIEICATION '

Is the'depongnt, named above, do hereby

veriiy that the contents of Paras 1 to 4 of this

affidavit are trus to my owh knowledga.
Signed and verified on this day of
Cetober, 1983, at .
N

/II ‘ : LN N



VERIFC 4T I 9 N.

\‘

EFORE THE PRESIDI&G UF%ICER Chﬁmth GO&L WRE HI

'EAQUSTdIﬁL‘TﬁlﬁUNAﬁ CUM LABOU& COURT AaﬁPUR IN

GaP A&7 ALLAHABAD.
ID L4y of l@@@

‘whag persen - v/S ﬁ%rtbega Bailway

AET1devit of Snri Fyare a1, “sistant Supdt.

& ?y§§‘@ jé%l é/@ helRe D\&SSQ R&izﬂfv’&y @le kg, II “5%3 (M3

Ceolony, alambegh, Lucknow selemnly affirm and state as
) v’

unders-

Le ‘That the depenant isfagplsyed under Asistant

bagineer éll) Lﬂckn@w sinéé oept aﬁ%er 1978 and is

- "~

: 4%
- acquaited with the feacts d@pased to %elaw?

P That the applicant agpr@aened the deponent and

obtained “edical Memo on 22-4-32 or near &toubt. At that
time or any other time, the apsiieant never handed sver

'to the deponent eny Casmal Labour Service Card er his

Service Card, The applicant thereafter naver met or

gentacted the deponent Qr}returned the “vdical Mene

for sorreetion.

Deponent.

i Egare a1 verzfy that th@ aaove para 1 o 2 1s true

to Ay kaawledge and @clief

A

Verified at dﬁﬂﬁJL on ‘\fz\”xﬁjg i Yenonent

XRQVW;——

Assistant Tngineer/11

‘Morthern Railvay, Luckmow
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-+ 77 .BEPORE THE PRESDDING OFFICER CENTRAL GQ?ERKEHFET fS

INDUSTRIAL TRIBUNAL CUM LABOUR COURT, EANPUR IN
CAMP AT LUCKNOVW.

D 141 of 1986 |
Sheo Porson v/s Northern Ra ilvay

The follawing iz the document sought to be filea
by the 0P, _ , -
o To Certified copy of Page 218 of Casual Iabour Register
whigh is maxntalnedz.mhe said copy falsifysthe elainm
“~N@'L~NV’D(§¢MA%&>of the applicant that he worked efter 18,12.71 48
W K{L %@ﬁuh\ . felse-and—febrieated,

That the above documemtoxﬁcéﬁﬁﬁﬁzﬁé %f“?”ﬁf vubli@
documenthis free from suspimion Qrd can bb‘wdmlt*el 2 %-any

. {‘.\, stnge of +he PfO@c@dlnﬂ‘Sg
- be taken o tgewefoves prayed that the a50v9 docunent
i aken on record. |
(B.N. Bhgttacharya)
Railway Advocate
@V\/ﬁ/
o (\
o
y X
Agetstant E"gmrcr’-‘:now
Nosthern Railway: 1-uc

N

v dmemeto M 4
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;¢ RAGE 218 OF CASUAL LBOUR RFOISTER MATYT /IHZD BY pWI(I) IXKO

Photographs [Fame-Sri Sheo Parshane LT1
' Father's Namese Dularey,
Villedaithlpa shkh pur,
Pl-lipohan, T
, PoSe=tohanlal Genj. _ ‘ (s
. ‘ Msttel¥O, ' e
BB 41050 ' ' ' , CasteChamsr 46519 T
from s NG OT SETCTYSN Ta.e  J8tE LR "
\’\/ ) Etays. \‘
Td.1.71 112,71 36 189/ D3-IKG  14.1.71
a3 32.71 15@‘20’?1 85 192 odﬁm 14.1.71
210407}. 2305071 :30 2&5‘ —C:O‘ 26 .3‘ .?1
190’7c71 1090?1 45 58 o-;f\:‘" ?:':2‘ .?‘?
549471 4410471 30 354 -dow 1743472
$ 610471 211671 30 105 e 1 B Ny
441171 18,1171 i5 135 B T 271047
19411671 18,1271 30 123 wdpe 05.10.71
N ' T

N

D N

}
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RTIFIED thet it is a true copy of ths ariginal entrics and that
such orizinal entries are cantainad tn the reeords op
orther documents aor 1y administration 1p my possesslion
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In the Central AdminsprativeTribunal Circuit Beunch

Lucdknow,

m. P Wo . 64 |ag
0. A o, (¥ of 1990 |
* Assisstant Enginesr II" |
Nor therm Réilway Chgrbagh Lu ckimﬁv. : Appli ca:: t

| Versus ,
1. Central Governuent Indus trigl Tribunal
Kanpur Presided over by Shri Arjun

| Do, |

2. Shri B, Tewari

Zonal Working Pres‘ident_

Uttar Pradeah Karauchsri Union

96/196 Roshan Bazaz Lane, Ganseganj
Lucknow, .

3. Shiv Parson son of Shri Dularey

resident #f ¥illage Dakhian, Sheikhapur'

P,S,Mohanlalaganj, District Lucinow

covvse  ODD, Parties

It is surmitted by the applicant as under:-
,‘ 1, That the applicant has filed the present
applicat ion challenging the award passed

{.‘ " o by the dp”@ositg party Ho.1 in favour of 0.7. 7
(5‘5/& : No. 3. | , ‘

| /i“ ‘3 2, That the opvosite partya No.1 , after makin,:a}
| the award sent the sau€ to Ministry of Labouj
Union of India, wherefrou the dispute wab . _‘
referred to and the Hiusitry of Labour orde:
the award to be pu'bliéhed in the(Gazette Wi

a copy to the gpplicant, : .
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3. Thetv in 1Thf: éircums ﬁauces Ui:giau of India
. taro ugh the Ministry of Labour is thus a
uecessary Epartff.
4, That the Uilniaxf*.af Indis taroush the Minsitry
~of Laboﬁr éaas been left out frowm Dbeing wade -
‘a party -to? the applicant. The same can ouly be

doue by way of amuwenduent.

It is the'éefb‘fe wost respectfully pray ed‘ that
the appllcaut be allowed to array Union of India
tho ugh the mlnstry of Labour a party to the a. pllca-
tion and to , that ex’ue‘nt the azum;.nendment may pve al lowed

| tﬁﬁncvrpurated and the application be zumended as

follows:= |
After party No.3 the following be added
as party ‘n[b. 4, |

4, Umon a:[’ India

thmughf the Ministry of Labour
New Dalhi.
Luckuow

dat eds « 11,1990




BEFORE THE CENTRAL ADMINiSTRATIV‘~TRiBUHAL,

- CIRCUIT BENCH, LUCKNOW, vaQ>
0.A.N0O.262/90/L OF = 1990.

_ < RTET
L s

e

“UeCentral Governments Industrial Tribunal,
Kanpur and others
| ... Respondents

- Versus =

Assistant Engineer (II),
‘Northern Railway, Charbagh,
Lucknow.

... Applicant

| | COUNTER AFFIDAVIT OF RESPONDENT NO.2

I, B.D. Téwari, aged 67_years, son of
Shri 5.D. Tewari,‘anal WQrking President, Uttar
Railway KarmcharijUhion, Lucknow, do hereby sub-
b - mit following facts in response to the applica-
tion (Appeal) of the Assistant Engineer (II),
award of Central Governments Industrial Tribunal,
Kanpur, on I.D.No.14l of 1986 Shiv Parsan through
Shri B.E.‘Tewari, Zonal Working President, Uitar
’Réilway Karmchari:Union Versus Assistant Engineer/II,

Northern Railway, Charbagh, Lucknow.

1. That the deponent has gone through the

application—cum«appeal numbered as 0.5.No.262(L)
i . of 1990 and has noted the contents Carefully. He

begs to submit in response thereof as noted here-

e U

L
LY 2
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PARAWISE REPLY

Para 1 : Needs no reply except that the appli-
cation is an appeal in disguise against award of

the Central Governments Industrial Tribunal, Kanpur.

*

Para 2 f The jurisdiction of this Hon'ble Tribunal
does not extend to appeals on awards of the Central
Govefnments Industrial Tribuanal. Since no appeal
is provided in the Industrial Disputes Act against
decision of the Central Governments Industrial
Tribunal and consequent Centrsl Government Noti-
fiéation on Gazette, éppeal can only be addressed

to Hon'ble Supréme Court of India under Article 136

- of the Constitution of India. Powers of this Hon'ble

Tribunal under Section 19 of the Administrative
Tribunal's Act do not provide right of appeal to
this Hon'ble Tribunal, i.e., to listen to appeals
on cases whére no appeal is provided in the Indus-
trial bisputes Act. This application (appeal) is,
therefore, completely out of jurisdiction of this.
jon'ble Tribunal.

Para 3 : Needs no reply.

”

Para 4.1 : Only reference portion of this para

is correct and is admitted. Rest is denied. The-

applicant/appellant's this appeal in disguise of

application is mis=-conceived.

Para 4.2 (a) ¢ Shri Shiv Parsan has proved by
record that he was an employee of the Assistant
Engineer (II), Northern'Railway, Charbagh, Lucknow. -

The words "alleged workman® are vehemently opposed

and denied. |
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Para 4.2 (b) : HNeeds no reply except that the

.Unit was Lucknow Sub Division controlled by the
Assistant Engineer (II), Northern Railway, Lucknow;
hence objection contained in Annexure A-4 was merely

the intentional device for passing time.

Para 4.2 {c) : The d%ponent had clarified that
Shri Shiv Parsan had %orked under P.W.I., Northern
Railway, Lucknow, andithat he was empahelled under
the Scheduled Caste qhota and wés given memo for
medical examination w%ich was'foUnd’incomplete in
details by the Divisional Medical Officer, Northern
Railway, Lucknow. Th%lDivisional Medical Officer,
therefore, returned mgdical memo for examination of
Shri Shiv Parsan to the applicant/appellant through
Shri Shiv Parsan himsélf. It was also revealed by
the Union representative that juniors to Shri Shiv
Parsan were working under P.i.I., Northern Railway,
Barabanki while Shri éhiv Parsan was not given duty

and/or fresh medical Examinationvmemo after he had

submitted it back to the Assistant Engineer {II),

Northern Railway, Chéibagh, Lucknow, on .
|
| : |

Para 4.2 {c), thefefoie, contains mis-leading in-

formation.

| N
Para 4.2 (d) : Needs' no reply.

Wl wadg gy 7
‘lh >IN 14 ‘ v JF
ENSEA e

x\;m%fﬂ}'/ /4/ Para 4.2 (e) : Does not require any further clari-

'“i fication except that ihé issue . referred for adjudi~-

| cation is termination of the services of viorkman by
Assistant Engineer (Ii), Northern‘Railway, Charbagh, -

| Lucknow, under whom P,W.I,, Northern Railway, Bara-

ng//’igr_zi’/ banki and P.W.I., Northern Railway, Lucknow, both of
‘ | them ‘are functioning.! The panel of Scheduled Castes

formed by the Assistant Engineer (II), Northern Railway,

ves 4

{’i
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4Charbagh, Lucknow, waé meant for P.W.I., Northern

Railway, Barabanki. ihe reference order was, there-

fore exactly to the point.

Para 4.3 : Submission of the claim statement by
the deponent on behalf of the Union is admitted.
Shri Shiv Parsan had neither raised the dispute
nor was a party in the dispute. The industrial
dispute was raised by the Union on its own resolu-
tion and not on requésl of Shri Shiv Parsan. The

claim statement of the Union was based on the in-

formation available with the organisation.

Para 4.4 ¢ The objeétions of the management were

meant for mis-leading industrial tribunal. As
stated above, since the workman was not permitted

to be examined by the Divisional Medical Officer,
Northern Railway, Lﬁckhow, to report thereafter to“
P.W.I., Northern Railway, Barabanki, non-existence
of the name offShrijShiv Parsan on the Muster Rolls
of P.W.I., Northernfﬁailway, Barabanki, was not im-
possible} However,;thé objections were.mis;coh—

ceived and cast no shadow on the reference order.

 Para 4.5 : Rejoinder was submitted by the Union

and not on behalf of Shri Shiv Parsan as stated in

this para.
Para 4.6 ¢ Needs no clarifications.
Para 4.7 : Shri Shiv Parasan was examined by the

Union as a witness and he stated the facts as then
existed. He clarified that a panel of Scheduled |
Castes was formed in 1976 according to which he was
sent for medical examination to the Divisional Medical

Officer, Northern Railway, Lucknow. The medical memo

;...5
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was not signed by a Gazetted Officer; hence the
same was returned to Assistant Engineer {II),
Northern Railway, Luéknow, by the D.I.0. through
the workman, Shri éhiv Parsan, himself. Shri Shiv
Parsan was thereafter not given duty while his
juniors were utilised under P.W.I., Barabanki. The

reference order dig¢ not become null and void.

Para 4.8 : The management could produce origihal
Casual Labour Card‘deposited by the workman on
23.4.82 with the Head Clerk of Assistant Engineer/II,
Northern Railway, Lucknow. In case the same could
not be produced, the management could produce Casual
Labour Register to prove facts otherwise in ébsence
of which unrebutted statement of Shri Shiv Parsan

in respect of the facts in his cross-examination

would have to be held as correct.

Para 4.9 : The application‘dated 30.9.88, allegedly
submitted by the mahagement, was mis-conceived. P.O.
of the Central Governments Industrial Tribunal correct-
ly proceeded ahead by rejecting the said épplication

because the Tribunal has right to look=-into the

.natters incidental to the actual cause of action

‘also. If management could not rely on the copy of

the card submitted by Shri Shiv Parsan, Casual Labour
Register could have been very well produced to prove

actual working period of the workman. It has been

‘proved on record that the wdrkman was sent for

medical examination and on return when he deposited
D.I5.0's remarks in the office of the Assistant

Engineer: (II), Northern Railway, Lucknow, he was not

given duty further. The management has not produced

any evidence or document to rebut records produced

by this Union and statement of Shri Shiv Parsan on

affidavit.

. 6
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| | Para 4.10 : The management's application'was,'there«
| " fore rightly rejected because it actually had no
force meaning thereby that it was not suoported

| either.by stétutory provisions or case law on this

subject.

r- | . Para 4.11 : The workman specifically stated in his
affidavit as well as.in his cross-examination that
he was not giveo fresh medical memo duly signed by
the competent authority for his medical examination
A | by D.I1.O., and that the D./.0's remarks on the letter
~ was meant for five workmen out of whioh four were
sent back for medical examination while no fresh
memo was issued in favour of Shri Shiv Parsan. The
workman also stated that his juniors in the same
panel, $/Shri Chhavi Nath and Sri Pal, were posted
under P.W.I., Barabanki, while he was virtually re-
trenched. Para 4.11 of the affidavit is, therefore,

denied.

Para 4.12 : Shri Pyarey Lal was a Sub~Head under
. Assistant Engineer {II), N.Railway, Lucknow, and he
has stated incorrect facts under pressure of his
subordination. Neither such a person could prove
>Casual Labour Card ao incorrect nor clarify reason
of denial of duty and original Casual Labour Card

to the workman without producing Casual Labour Regis-

ter and Medical Memo of Shri Shiv Parsan and other
- L 4 workmen whose names were mentioned in the medical

memo .

Para 4.13 : Production of only one page was not

| sufficient. Full records should have been produced

: i
Q6)§£:Zi_” and the workman or Union representing him should

have been given opportunity of proving his name and

0007
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working period. It was, however, proved b§ #e—
cotd,, i.e., Screening Panel List that S/Shri Chhavi
Nath and Sri Pal were junior to Shri S5Shiv Parsan.
and they were retained ﬁnder P.W.I., Barabanki

while Shri Shiv Parsan was retrenched.

Para 4,14 : DPost termination office order is not
the only method ofAretrenéhment. The workman, Shri
Shiv Parsan, was gént for medical examination with

a medical memo not éigned by the competent autho-
rity. D.Wi.0. returned that memo for proper signa-
tures of the Assistant Engineer (1I1), Northern Rly.,
Lucknow. The workman deposited medical memo and
his original Casual Labour Card in the office of '
the Assistant Engineer (II), Northern Railwéy,
Ldéknow. He was never given any medical memo there-
after and he was also denied duty under PﬁW.I., NR,
Lucknow, which he was performing'regulafly and con-

tinuously upto 23.4.82.‘"Ihis is intentional re-

trenchment and twisting of facts with intent of mak=-

ing reference order infructuous.

Para 4.15 : Award of the Central Governments Indus-
trial Tribunal is based on facts. The award has
been given on merits which is not subject to review
either under Arficle 226 or under Section 19 of A.T.
Act, 1984, lOnly édhditions of interference with
yfhe-award of Industrial Tribunal is that the award
should be out of jurisdiction or should be perverse
or in disregard 6f‘{he.rules of procedure laid-down
under Industrial Dispufes Act. This award does not
suffer from any of fhe above'discrepancies éhd is

based on merits. :
Replycfhe—c R O UND_S_
(a) = Tribunal-aéted on jurisdiction provided by

eee B
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Ministry of La?ogr through its reference order
against the Assistan& Engineer (I1), Northern
Railway, Lucknow, and decision of the Tribunal

is against the Assis{ant Engineer (II)f HNorthern
Railway, Lucknow. Thérefore, the Tribunal no-where

crossed its jurisdiction.

(b) The referencé order is in respect of the

justification or noanuétification of the termina-
tion Sy the Assistant Engineer (II), Northern Rail-
way, Lucknow. The s%me feference has been answered

|
by the Tribunal accordingly.
|

(c) ‘Tribunal strfctly adhered to the facts on

record and evidence. Appreciation.of evidence by

- |
the Tribunal is not subject to interference by this

Hon'Ble Tribunal. -

(d) E@gadexterity of diction does not change
definition of Sectiohé@S—F of the Industrial Dis-
putes Act, 1947. Tér&ination'by an order or by
vaction-of the Management are one and the same in
the eyes of law but in this case the workman was
not given duty and no# posted fo work under P.W.I.,
Barabanki in consequééce of his empanelment under
Scheduled Caste quota4 The learned P.0. was, therej
~fore, correct in holding this matter to be a case

of termination and‘coﬁéequent retrenchment.

(e) Reinstatementiis normal relief in such cases
as pef.decision in Mohan Lal's case 1981 S.C.C.(L&S)

478 Para 17. |

(f) Para (f) is co@pletely mis-conceived. Award
is strictly confined to reference order.
|

(g) Industrial Disputes Act does not provide any
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time limit and there aréf%ore latches in this case.
(h) Tribunal has to look-into the evidence and
record, appreciate evidence and then arrive at a

decision. This has correctly been done by the

Tribunal on facts and record.

(i)  Empanlment and non-provision of post in
accordance with his position on the panel was an
incidental matter within the jurisdiction of the
learned P.0. of Industrial Tribunal. Denial of
duty at the place of working under Assistant
Engineer (II), Norfhern Railway, Lucknow, after.

23.4.82 was a clear case of retrenchment and non-

- provision of regular post even after empanelmeht

 was an incidentazl matter.

(3) Non-appointment and denial'bf duty both
amount to termination and such terminations are

.covered by Section 2(00) of the I.D.Act, 1947.

(k) Union raises Industrial Disputes acainst
Northern Railwéy Administration. Reference order
‘comes against Northérn Railway Administration. It
was upto the Managemenf to decide who is the con-
cerned party fit to contest the case. Civil law
does not apply on industrizl adjudication and im-
pleadment of each and every pafty is not necessary
in an industrial dispute.

(1) Union of India. is nét a party in an indus-
trial dispute. The dispute was raised against
Northern Railway Industfy and General Manager as
true representative of'Nérthern Rai%géy. lon=
impieadment of Union of India ks has. adverse effect

A
on this industrial dispute.

. 10
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{m) The amount award is, therefore, worth being

upheld by this Hon'ble Tribunal.

: Para 5(a) : Relief sought by Petitioner Railway
‘ Administration need not be provided to the peti=-
tioner. The award on the other -hand deserves being

upheld.

Para 5(b) : In view of Section 17-B of the I.D.
Act, 1947, operation of the 6rder need not be
stayed. Industrial adjudicetion between the two
un-equal parties, this Hon'ble Tribunal has to
keep poverty and resourcelessness of the workman
in view. 1In case operation.of the award is stayed
without providing relief of regular payment to the
f ~ workman, it would mean complete massacre of justice
‘and the workman may_not survive for reaping bene-
fits'of the consequences of this Hon'ble Tribﬁnal‘s
decision.

1 : &bﬁftév

: gggé;g : Remedy exoceeds by appeal to Hon'ble Supreme
Cburt under Article 136'5f the Indian Constitution.

( Section 19 of the A.T. Act does not cover that Appe-
- llate jurisdibtioﬁ ané jurisdiction under Article

226 has not been invoked by the petitioner. Since
this Hon'ble Tribunal cannot lock-into the workman's
application>under’Section 17(b) of the I.D. Act, 1947,

Para 6 is vehemently opposed and denied;

Para 7 : DNeeds no reply.

Para 8 : Needs no reply.

Para 9 ¢ HNeeds no reply.

F%fsi;:1i,___ In view of the above submissions, the depo-

nent may clarify that this claim petition wunder

. 11
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Section 19 of the A.T. 1984 is not maintainable and

;
e 1l i~
!

is worth being dismissed with costs.

{ B.D. TEWARI )

Luckngw ; Dated Vo
Marckl\\fx »1991 .; DEPONENT' - OPPOSITE PARTY NO.2

VERIFICATION

I, B.D. Tewari, the deponent, do hereby
verify that the contents of Paras 1 to 4.15 of this

affidavit and those of Paras (a) to (m) and Paras

5{a) to 9 of "GROUNDS" contained in this affidavit

are true to my own knowledge.
material hss been concealed. So

No part of it is

false and nothing

help me God. f '

{ B.D. TEWARI )
DEPONENT

Lucknow : Dated
\/

. ~
March, W\ 1901

I identify the deponent who has

| -
!~ signed before me.

' | - ADVOCATE

!

Solemnl& affirmed before me on\\\ﬁfk?\ at

t__’-:/ )
-\ —US A /P.M. by the deponent, who has been identi-

fied by Shri'g? S-L-»Gv“qu Advocate, High Court,
Lucknow Bench.;
I havefsatisfied myself by examining the

deponent that he understands the contents of this

affidavit‘which have been read over and eéiiiizfd
i A. K. GUPTA

by me. b :
.‘ Advosate Qath Commissin-ep
Allsbabad Righ Covr
Lucknow Beoch Luclt. v .

o Moo S|l
g :nmmmdppfg¥4\mmm
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«0 the Ceuntral Admiustrative Tribunsl, Allahabad

-

Circuit Beuch Lucknow.

! : x
|- o '
”, = e _,v o N \

OA Ho. 2562/90/L of 1490 - S

i ' -
Assisstant Gngineery (II) Applicgut

. Versus
gentral Government Ihdustrial Tribungl .
“gupur aud others _ Respoudstuis, N\
‘ i

ﬁaﬁzm,&«

m,]mudrar iyt on oehmlf of the =ppbicant to the
Counter sefbsesct in.x.e;d by respondent o, 2, '

i
{

| : -

Para 1 That in reply to the contents of paragraph 1 of
the counter:

l .

ations abuut the applicapion peing an appeal is

-

s 1% isi tated “&mt tae alleg-

wig concmvmd,
] R
Para 2: That in reply to the contenuts of & ragraph 4 off
" the counfer sSSidmwet, it is Stated that e Ho

Tribunsl has full juis@iction to decide wue appf

o

L s
cztion, which seeks to chellenge the award mad ;‘\\.
i ‘
o ol .
by Opposite party uo.,1. The alleg amwo cutitrar
to this are denied.
Para 3; That the contents of parsgraph 3 of the counter
need no z‘p}y. :
Pere 4,13 That the coutents of paragraph 4.1 are denied
waich are contrary to what has been stated in

she applic V‘Lmn, whmh facts 8re¢ again re-iterat



<y

.w”& BN 4-?

Para 4.2:

(b)

Para 4. 2:

(C)

. R
" 2 - . . -
N .

of the apvlication, It is statad that the
reference had to be decided by the opposite

party no.l in its true spirit and not by

o
-

‘iwporting foreign elements besides the reference,

It is further stated that the word "alleged
workuan" has been eorrectly us ed ami thers is

no ambiguity on that count,

That in reply to the contents‘ of paragraph 4.2(b)
of the o:)uuﬁer,it is not denied that Lucknow Sub
Devision couprised of BBK, Unnao and Luckuow as
units were under the control of the Assisstant
Engineer (1) N, Railway Lucknow. It is submitted
that the refersnce contained in Aunexure No.é

to the application clearly indicated Stri Shiv
'}?arsah worked undér PWI BBK at thotime of temaine-
tion and since it isﬂ aduitted case of the parties
that he never worked at BBK, the referencs

exaus ted itself‘ and should xiot have been proceeded
with by ths opposite party no,1, thiws the award is
bad on that coumt..It is further stated that the
objfections taken were correct. It is also stated
that the dispute under :rreference was teruina tion

while working under Pwl BBK and not aﬁyw'ne re.

That the contents of varagraph 4.2 ¢) of the
ENERAEE aPPlication having not been denied, require

no reply so far as those coutents are concerned.

The allegatious uiade in para 4.2(c) of the counter

are ireblevaut for the decision of the refersuce,
which was wade by the Centragl Govermment on the

u/L

basis of the charter of dewand as contatued in

Aunnexure No. 3 to the applimstion. It 1s subumi
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Para 4, 2:

(d

293 42
(e

)

-»

)

ot as

that the allegations were uot the part bf the
Charter of Demand dated 15.1.‘85,'which werely

says "that the services of Sheo Person were
terminated w.e.f. 15.10.'72 after workiug

for more than 240 days frow 14,1.1971,"
it is denisd that the contents of paragraph 4,2

(c) of the application can-be termed as wisleading

That bhe contente of paragraph 4, 2(d0 of the-

counter uesd o reply.

That in r@;xy to}the contents of pafa 4, 2(@) of
counter, it is stated Fhat by 1o words ths
reference can be sﬁrech&d to 1nclude PWIL Northern
Ra;lway huckuow, when it snecificalxy indicates
while workluJ umder PiT Bﬂ&iﬂewely that PWI of

the three units were worklng at the relevant time
under AEN II wiill not ipso facto wake the referen-

.
¥

ce a@plicable to A@N’II. It is further sumnitted

_Lbat the allewatlons qbout nanel of scheduled

cas te fcrmed by Abﬁ I1 N.Rly are 1ucoreot anu

denied. In fact AEN‘ I was not competent to

foru theyalleged pgnel.vlt is also subuitted thgt
tte referencs wés ﬁot based §u the questioﬁ of the
alleged panel, but it wés ?urely.ou a factuéi
point meuntioned in the reference and bassd on

the charter of demand.

That the conteuts of paragraph 4.3 of the
counter make fthe reference itSelf~bad and
inoperative., It is subumitted that the Union
i8 entitled to raise the‘dispute only at the

specific request of the aggrieved person viz.




ian

Ytij_

Para 4.43

Para 4, 5:
Para 4,95;

Para 4.8:

%Mm

-
2

Sheo- Person and being admitted by the Union that
* ‘ ‘ | .
dispute was not raised at the request of :}:'shri

Sheo Persou, but by the Union on its own resola-

ution is or canuot be termed as a dispute of

Bheo Person and the re® rence wmade at the request
of Union was' bad and inoperative. The award based
on such reference , even if it had been correctly

ansvered was bad and inoperative under law,

’T"fmt ia repl:;’ to the contenﬁs of paragraph 4,4

| .
of the counter, it is stated that the allegations

made therein'sre not in regard to the refereunce

and its decisinn, The allegatious about the
workmah 1ot },5enn‘i tted to be exsmined by the DO .

‘
cainot be adjudicated under .the terms of referenc-
e, Here a}.leg:ad iaclusion of the name in
scheduled oasie ‘pauél 'wi‘l].- not ipso facto make hiuw
work undsr P*v»iI BBK. The»refsrencé clearly spoke
twhile wbrkitig under PWI BBK" and if he never
worked under P&Ji HBK, the reefrence exaused itself
and was 1o lenger alive to be a(‘ijudf:{cza ted by |
the opbosite .;party‘ no, 1.

|

Needs uo repl:?y.

Needs no repljr.

i it

That in reply!"co the counvents of kparagraph 4,7
of the counte!r, it is subnitted that the allega-
tions -comainéd therein canuot ipso facto be
treated as paft of theg reference or could have

been considered for adjudication. It is stated
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A,

Para‘4.8:

Para 4.9;

o 5— ' L\\_-

that there is no interpretation of the reference
needed, which was very clear and being based on
the dhrter,of &emand, thé ad;udicaﬁiou was to Dbe
dons on ths basis 6f reference i.e "Whethsr his
servi ces were'terminated by AEN (1I) while working

vhder PWI BBK."“'and from ths charter of dewand

“the date of termination as 19.10.1'72 was to be

teken, Since on the gllegation contsined in para

I4

4,7, the panel wgs of 1976, there could be no -~
demand of his services'héving-been'terminated

under the panel,in,1972.

That the contents of paramraph 4—8 of the

counter are deuled. It is stated that the Union

“having filed she photostat of Lle casual card

should havae been in posse331on of the orlb‘ual
casual card and it is wronvly plleged-that

the said card was dep051ted wi th tha a&nlnstratlou
on 23.4,182, It is further submltued Laat the
.facts statédjiu Para 4.8 of the applicatian are

correct and re-iterdated.

That in reply to the contents of para 4.9 of the.
counter, it is submltted that the: ceppllcutlon a8
contained in Aunnexure Ho, 12 A to the appl;catlou
was corrsclly given in tue‘pircumstances of the
case. It was coireotLy‘sﬁéfed therein that the

reference has to be arrived @s it is unless the 3

t

sawe ls aumuended by the Govt, In fact the referen-
- @xausted and. was no longer to

ce had/to be adjudicated upon, ouce the Union zdme

itted that Sheo Person did not work at BEK e ef.

19,10,'72, The-allegationsmade in 4.9. of the

gounter are 1o materizi for anwering the refereuc

through adgudlcatxon by the opp0o1te party no. 1.

—
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sund to produce material whi ch
19, 10.

The union was b

" | would have shown termination at BEK w.ef.
72 gud in fact the saue did not exist on its

own admission that he worked t£ill 1982.

Para 4.10: That the‘fcontents of paragraph 4,10 of the

counder are denied sud those of para 4. 10 of
the application are re-iterated. i’c'is stated
hat thef opposite party no.l wrongly rejecisd

" the requested of the applicent.

Para 4.11; That the contents of vara 4.11 of the counter
‘are denied and those of para 4,11 of the appli=~

cation are re-iterated as being corrsct-

Parg 4,12: That mé conteuts of paragrabh 4, 12, of the

counter do not couater the statewent given i

para 4.12 of the application aud are therdy

correct, It is submitted that whatever

-in the affidavit as contained in Am

o

V4
A~14 we8 correctly stated by Shri Py;\ N

not under pressure, The copy of affidas
- proves that the sald Suri Pyarelal has do\

ng waat has besn alleged in the para under

Para 4.13: Tuoat iu! reply to the cém;euts of parasgrapvh,

4,13 ofl tiie-bouuter, it is submitted that ths,

copy of the said casual labour register was j |

o brixigvon record that the claim of the op‘p_o_"

party no. 3 is false and a0t genuine. Hven °

, . wise, iff the full records were réquired, 11. x«
Wv (YwAtRe por the opposite party m. 2 to have 5 wnioned

the saue or wade auy application for the grig

s s ?,t tD f} a :1 f N :.3 K),.. -, II kl("«' Ea‘ r I\ e l’w\



4

' V b U O 'allegéd.correction etc. The sllegations szbout

7. - N

which grievances caunnot Dbe rai&ed xmw‘ bafore the
Hon' ble Tri"buual.*i‘hé glﬁlegatio_ns of oara 4,13 are
) to fa],ly fdenied. There is ho‘ evidenceon record s
: o aileged aud factumv of screenimg list or who was
- junior pr sSeninr in the screening ‘list' were ot or
could be made subject matter of the reference. The
.ref’aréfnca' was pur‘ely on anotﬁsr sy.b,ject i. e,
whet har the ASS::LSS tant 'E.‘néineér 11 Northern R-al.l.wa,y
: Cilafbagh Lucknow is ‘justif‘,‘iéd inv termiuating the
- services ‘of shri :‘Sheo ‘I?eré’oﬁ worlcingundef PWI B
If not to IWhat relief, shri Sheo Person is-enthiled
- and frow what daté: o - |
The Spreening pasel is of 1976, the dispute related
to 1972 a8 per charter of id.emana; 80 how“c‘he o
ﬁ'i’la ’éwo'fa cts :relating to different period of
differeut nature be broug-nt under tie reference
whi ch spe'cifcglly deals with termintaion of service.
. wef. 15.10.'72 as per charter of demand. It is
further stated that shri Sheo Peféon_ ;zaa niever
retréenched under the screeuing par'zel, on i:he owil
'-admiss:ion of the opposite pai‘ty 1o, 2 gnﬂ 3 that
i‘ ) he was nét allowsd to join-under the panel , hs
| not being given the me di cal meuo for his wedical

exzuing tion,

- Pars 4, (R Thatrin re_};ly to the contents of paragraph 4. 14

R - of the eounter, the issue of medical wmemwo to shri-

Sheo Person is not .denied., Rest of the ‘facﬁs are

denied, The wedical wmemo was never returned for

- -

intentional retrenchment and twisting facts are

-~

vehemsutalky denied. The facts\are belng twis ted
/‘ o . _‘ o.‘.8

L *

-«
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to impress upon the Hon'bls Tribunsl that the
award 18 in conformity to thereference, It is
{ Y . v ‘ et

stated that by adnitting the factum of service

upto 23.4,'82, the origiual reference based on

-~ gharter of demand that services of Sheo Person

\

were terminated w, ef, 16,10,'72 uakes tue
reference infructuous, Briuging new facts beyond
the charter cemnot bring the reference back to

1ife or make it such as to be. sdjudicated upon,

Pare 4,153That in feply to the content® of para 4.15-of the

- The awa.d is without Jjurisdictiony it is as well

dure laid down under the Industrial Dispute Act

Grounds taken by tm,ap‘pl:icant are correctly taker

- in the ap‘plication and will be suitable ai‘gued.

counter, the facts stated in para 4,15 of the
abplication are re-1iterated. The award was.wade

without considsring the wmaterial on record dnd

the law placed before the obposite varty no,1,The

allegaticus made in the parz under re ly are denid
perverse and in disregard of the rules agnd proce-

The award can be 'challenged. under section 19 of
.Admins trative Tribunsl Act , as WaSbelug done
undé: Article 226 of the Cous titﬁtion of India,
'ﬁhichpowers of Ar.ticlé 2‘;26':are vested w::.th the
Hon! ble Tpibunal,.The award suffers from sll infer-

mities aund is liable to be set aside.

ice@ping into consideration the reply given by
pVposite party no.2 which reply is baseless, ihe
awérd is liable to be sct zside oxi,t‘zzé facts and
grourﬁs m'eu*cioned in the ap?liwtisn. - |

= ’ V c-o.g
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Para 5(a): That the conteuts of paragrabh 5(a) of the
counter ar'e (ieuied,' while thosa ofparagrabh
5(a) of the epplication are re-iterated. The
petitioner .LS entitled to the relief claiwed
andthe applicaticn is worth being allowed,

, in reply to -
Para 5(b): That/the coments of puragrapb. 5(b) of tue

gounter, J.s is submltted that the award 1tself
being vmd in view of tue fact that amongst
other g;comlds, the opposite party heas, wmle
pass ing tue impugned award has trangressed the
limits of
reference and traversed beyom the limits of

: rei‘ereuce which was not peraitted under law.

In thse circuwmstances, the obperation of stay

of the a"ward is fully justified,

Para 6: That ths oontoni.s of Paragraph 6 of the

counter are denied. The Hon'ble Tribunsl hé,»_s

full p#wers under section 19 to decide the
T

presen:.t aPPlication wherein tne v'aldity of the

. award has been challangé a,
.

Para 7 to ;'Needs' ‘no reply.
.9 *

Para 10% Praye‘r caluse is denied. The aP lication

is worthy o:t‘ being allowed,

Lucknow -': :
avs ,‘ $1icant
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Verification ‘ h
I, \/07e*°’£\ Jesre Assisstant Engineer (_II}' Northern

Railway Charbagh Lucxnow do hereby- verify that the contents
o'f' vYaragraphs 1 to 10 of this rejoinder statewent are based

on information from record nad legal advice received, which

‘is beliwved to be true.

Signed and verified this  day of July 1992 at

oot
Y



In the Central Adminstrative Tribunsl, Allahsabad

Circuit Beuch T.udkuow.

/ 0, 4, No, 262 of 1990(L)

Assisstant .Engineer II
Northern Railway, Lucknow. essese  ApPlicant

Versus

Central Govermment Industrial , o
Tribungl and others  eeees Opp. Parties

Rejoinder to the counter filed by'Shiv Parsan
Op. Party Wo,3

i)

ara l: Needs no reply. Xowexgz

Para 2: That in reply to the conteuts of peragraph 2
of -the counter, it is stated that the award
p“’i | ', in favour of opp. Party no.3 has béen passed
§$L//’ | : : apainst Assisstant dngineer II and not against
Union of India, in view of the fact that while
seeking reference of dispute ,'filiﬂg dlain
statenent, the Union who spousgored tne cause
of the opp. Party no.3 without any authority,
. . © did not like to or intended to wake Uﬁion of
India a party to the proceedings, In these cir-
cumstances,«Asst Bugineer II_is aggrieved party

Ql£ﬂét r %4%¢ : and has been rightly uade applicznt iﬁ'the

STCy . 1
(> %&41; : | instant case. However in order to avoid auy
)suﬁﬁ ] éontraversy‘on this z2ccount, a seperate auwmends- '
,tf"“”’kﬁb ‘ went gpplication is beiung made to implead Uuiod
N . R .
P<%§7 | of Indiz &s party to the instant applicabion,
( R A .

by weking the Union of Indiz as an applicant,

: 3 of %t
Para 3: That the contents of paragraph 3 of the

' i ‘ iations plaoed
counter are denied. The restrictic vla




Y

in the Central Adwinstrative Tribunal Act to

exaus t alternative remedies are releated to the
enployees and not to the applicant as is in the

ims tant case. The powers under Artice 226 znd . .

J227 of the Couétitution of India‘do vest in the -

Para 4

Para D:

vCentral Aduinstrative Tribunzl in the szwe manner

as with the High Courts. The instant application
has been filed to challenge the award passed

by C.G.I.T.(O,P; No;l) as wasibeing done earlier

‘before the Hon'ble Court aud gs such the present

apPlication is fully wmaintaimable in the Tribunal

That the contents of paragraph 4 of the counter .

are totally incorrect, heunce denied, It is stated

‘thatﬁthe Hon' ble Tribunal hes full aud unfettered

jurisdiction to enterﬁain the present application

and deoide,the,séme.

That the contents of paragraph 5.0f the counter

are totally incorrect , hence denied. It is
Stated that the Hou'ble Tribunal has full and
unfettered rights to entertain the preseunt

abplication and decide the sams, In fact , after

the enforecement of the Central Aduinstrative

Tribunal Act, the High Courts have seized to
have jurisdiction over the service matters
relating to the Central Government labour
disputes. The making of referenceto the C G, I.T,
under section 10 I,D,Act is an alternative
raneiy'which is vrovided under the Act.and
after it is exsusted, the challenge can ouly be
uzde befors the Hon'ble Tribunal by means of

an original spplication, wherein the award is
the subject matter.
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'Para B

.-3-..

That in reply to the contents of paragraph 6

of the counter, it is stated that the question

P

referred to z larger bench of five judges o

_has been answered wherein it has been héld.that

the Hon‘ble?Tribunal has jurisdiction to
decide the matter exercsiing the powers under
Articel 226 and 227 of the Constitution of

Indiz.
Need no reply,

That the counteunts of Paragraph 8 of the counter

are denied, so far as reply to 2ud. paragraph

pf the application Para 4,3 is concerned, The

facts stated in para 453 of the application are

re-iterated as true and correct. It is again
stated that the claim statewent dated 16, 1,187

totaliy differed from the charter of demand

. dated 15.1.'85 , which was the basis of the

‘reference.
' Needs uo reply.

_Needs no reﬁly.

Needs no TepLy..

It is sduitied that the word 'PWI' has been

~ left out by a typographical wistake, The

~ verments wade in para 4.7 of the apvlication -

"'arelré-itertaed aud-thqse of para 12 of- the

Counter which have been allegedly not admitted .

are denied.ilt is subnitted that the area of



working cowing uuder PWI BBK extends from
Dilkusha (gm1052~ Dilkusha Luﬁknaw} to K 1091/9
{sxcludiwz}Daryabad stetion) énd the RELERNk
dpposite party No.3 did not work under PWI B3K
within his%axea at‘any point of tiume,
Para 13: That in reply to vara 13 of the counter, the
contents of pars 4.8 of the epplication are
” !} o _re—iteratea and those contrary to the said
conteu ts a?e dsnied, The observations wade in
para 7 of %ne award Rertaining to‘the
conclusions by the learned P,0, {Opp. Party io.1
are erroueéus in view of chartér of daméud,
claim statémemt atid objections to the saume
by the apvlicant, which are the pleadiugs of

ths Qartieé'and no evidence bgyoud the same ;

can either be allowed to be lead. or if lesd
czl be vead snd relisd upon for decision of

/ the case,

Para 14: That in rebly to the counteuts of pava 14 of

- - the ¢ounte%,‘ﬁhe averunents wade i pars 4.9 of
the applicétion are re—iﬁerated—iThe crv utig -~
dénial by the ovposite party'no.ﬁ invhis counter
para 14 isgno denial, hence the couteuts of

para 4.9 are dezmed to be gdmitisd by the
opposite Party un.3, but for the sake of no i

aubiguity, the aveiments wade in vara 4 9.

of the gpplication are re-~iteratsd-

ek P




Para 15:
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, ’ Para 16:
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Para 173

Yara 18;

Vi

P35
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That in reply to the contents of para 15 of

£

the counter, the averuents made in para 4. 10
of the applicétion are re-iteratsgd, ihe cfypt53~
denial by the opposite party No.3 in his counter
para 15 islno denial, hen ce thé contents of

para 4.10 are deswed to be adnitted by the
oprosite pgrty no, 3, but for the-sake of no
ambiguity,?the averments.made in pars 4, 10

of the application are re.ieterated.

In view of no denigl of the contents of

of para 4,11 of the applicetion, it necds uo

reply. Howaver with reference to the contents,

it is stated that the applicant haviug catagori-
czlly admitted that he never worked at Barabahki
is a clear answer to ﬁhe avPlicznt's objection
that the reference‘made exausted-itself.'The
alternative plea taken in the countér that

the adplicant would have been s peéruanant

workuwan under PWI Barabanki, had his wedical

memo not beenldetaiued by-AﬁN IT can utwmost
be~denial of an appointemnt, but in no case
can be terwed as removal frouw service>and'
giving a cause for raising a dispute under
section 10 of I,D,Act on the plea that he has

been reuoved frow servics.
Needs  no reply.,

That in reply to the xkm contents of paragraph
18 of the counter, it is siagted that tne copy
of page 218 of casual 1z bour register waintalued

by #WI{ ) Luckunow wss filed to falsify the )

¥

sssertious of the o.v.no.3. The contents therein

L RN J 6
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clearly show tuat the opposi e party uo.3

wnrkad.ppto 18, 12,'71, It is stated that there
was uo cause for the learned 0,2, No.1 to draw
any inféyence agalust tue applicsot, in view
of the arﬁ’g’misss_ion‘nf the o.D.0o. 3 thst he
worked till 23, 4,132, which wsde the refefenca
eXsust , it being based on clarter of denand -

(Annexure No., 4-3) which -disclosed the dispute

;

to have ariseﬁ on 15.10.'72 mmisk when the
sArvices of}o.p.no.B is alisg=sd to have been
termiuated. In fact tie learned 0.y, No.1 should
héve drawn fnference against the o.p. no, 2

and 3 in aotlpﬁnviug his czse agcgording to the
facts vput in!tﬁa charter of dewand gnd in case
he wanted anyhother gese to e oput forward,

he should navé besn peraltted ito do so ouly
after he nhad g@t the reference mimizked
aumendad, |

in reply to o
That/the contents of paragrabh 19 of the

counter, 1t is stated that the opposite oarty
no.3 was never retrenched by the applicant.

As is evidenced by the charter of deuand] sunsx.
No, A=3) the o.p.n@.z hiwself admits talhave
been reuoved fromasarVice w.ef; 15, 10,v 72 “
a.d on that basis raised a disvute ups 10 I. D&
Act aud on the basis of .he sald Charter of
deuand, the refereﬁce wasmade by the Csuntral
Goveruuent, The o-péna.é azving hims elf
sduitbed that he contiunued being engaged till
25.4.‘82, the reference exausted itsell, unieas

it wzs sumended Ly the Centrsl Governmeunt so




v
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as Go iu@luda the differsut version placed in
ths claiﬁ statement, Thus the reference which
preqededéou the basi&IOf alleged retrencument
w.ef. 15,&0.'72, uo longer reuaiuned a dispute
and henceznaﬁhing was there lsft to be adjudi-
ce ted by ih@‘learﬁed 0., Wo. 1, frow the fzets |
of the caée, it is clear that it.may be a case
for uot giviug zn appolintuent for wiich panel
was formed céncefned shortfall in %cheduie
caste quoéa, but 1t can never be a case for
retrancbamént at zuy stege and on that bLasis
the order §f reiustatensnt could not bave besn
prdered oribaék Wages éwyrded to & casusal
- worker, whé was to be eugaged only agsinst -

legve /sickness vacancy and not as z permanzut

measure.

L
i

1

ne conteuts of pgragraph 20 -of

)

A .~ Para 2: That & he

| countar ar@idenied and those of para 4.15-Df‘
the application are re-iterated as true and -
correct, Iﬁ:is'still'mainﬁainedAthat the award ‘
has not been vassed " without eausideriug the wa.

wmaterizl on record aud the law placed before iy

f

Pars 21: That the contents of paragrabh 21 of the

counter are denied., It is stated that the

application wade by the applicant is liable ©o

I

. ' o ]
-be sgllowed and the awzrd passed by O.p.do.1 is

lizbls to be guashed. : ]

e
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Thet the coutents of paragraph 22 of the

counter needs no reply.

ABRLlicgut

Lucknow ‘ .1
dateds

v Verification.
1, 70,79_9&\ W\,i's—ré‘;

4Assisstant Bugineer {Ii)
Horthern Railway Charbegh Lucknow do hereby verify

that the contents éf vaeragrabh 1 to 22 of this
rejoinder statamenﬁ’gfe bas ed on infarmatién derived
frowm record and 1e§al advice received whichh is believed
by we to be trus, |

Signed aud verified this  day of July 1992 st

t

Zgg%g¢ﬁt_f7hmamba,




