-~ FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ... BENCH
A/TA/RA{_Q/MA/PT%/ ......... of 2677 ©
............. 5&&@[ J@Cﬂ&‘(‘ L}:\}DD&SM‘\APCC’U\\S/
Versus
......................... Q)“%4W .Respondent(5)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
z ”‘ /{]/)/) ﬂ/ﬂ X = /4 /
4 O Snak 'y
= Yudd Q&,Lf\/\d\ ; Q\)«;—[\»\.‘as 01\6 A L\‘\
| 4
| '- _
U= oW Caty A
y —= '
S~ go\@@%\ : A }

b — 4/}%&}0/{(/47/%%% (9«?’«,{7—\

N - A A ‘G2 [y,

J— « ¢
77 7 o L4 J \

Certified that the file is complete in all respects.

Signature of S.0. Signature of Deal. Hand
R-c- m..\ol»—b\ A=

\ 25—



. ~ # :
. "':'c“l:‘." l 4 AR 'n)vc'i“ b
2 g ;\ . npung
R . : ) : - N Gl A, L U"k'\nw
C CCEH L TS GTIVE (RIsduAL - CSe of Fui
) N T . L ) - Date of R e,
& | : CIRLUTT 2INCH, LUCKNOW '
I : ' ) Daputy Registzar( ) B
fﬁ o Aevisoozciun mu, :2 C’l‘ 1959/ 61 o) 'CLJ M
. ) . - ’ - P J
: AppL&C3NT(5;.véi;msskr,wmé>»kﬂ£f&2 L£u$¢mm <§:ILL&J¢L7—=)~ }
o !
RESH WUTHT Sy NSRS . IR I SR S ’
; o | ’ . _ {
t “‘1
NL;;gulaﬁj_igubr GAJWJHQd : « ' Endorsement as.to result of eﬁaminationx' S
; ) 7 - B v I i T d
T

,/7‘,'?} is l:he \Gppe;‘t' corpe Jent ?

s . y o V
/ 2, a)/ 15 thu anniinatbic nin the ' : é7LJLﬁ‘ S
; o < ) v N - %M , ," . : 7 ’ \ .

presCPlb rorn

. ,b)f.l' the application in paper ﬂ .
“ﬁ book form-2 . - .j
€) Have so. cum-lete sebs of the R a . . J _ A
ﬁ' applicstion been fiked 7 I &%/6}5 o oo
5 T o eal in bice © ‘ - o #
‘ 3, 8?']IQ the "appeal Lj_hlme 4 . v /\49 _ .
HY  If rot. oy fouw many days it - ngi4g o
. l is beyond cume? ' : 'T‘L\;r‘~€ f
| ] N . . : ' ) N
i %) Has sufficient case for not _ -‘ . ‘f
i - } making LPJ'LPpllCathﬂ in tlme, : ' - ,J . I
: : coL : ST

Le‘-’” 111dd)
- SRR 5N [ .
4. fas the dosument of authorvoatloq/ G - Lo o

o

Wakclatnama been: flled ?

s the ap p;lC tion accompanled by
B Dw/postal grder for Rs,50/-

1 of. the order\s) acainst which the
gﬁaoplluatlon is made been Flled7

e
7;A£ﬂ_a) Have the -ooies of the
' docuuenwyﬁxl1ed upen, by the
appl-zant and menticned in.the
; application; been filed.? '

/' 6. fHéc the certified CDpM/COpleS -
Y :

v

Have the documents referred

! te in (a) above duly attested:
1 by a Gazetted Officer and

: numborad acecrdingly ?

Rk g
~—

7 c) Are the documents referred
! to.in {a) above neatly typed .
in deuble sapce T

Has the indax of dooumento been . ; R
flled 27¢ pagwing done properly ?

"ﬁ ‘Have ‘the chronological details

f of repreecntation made and the
out come of such rLﬂrLSEHtathn
been incicatud i3 the appllcatlon9

D. Is the matter maZsed in the appli-
E Cation pomdi ag sefrre any court of
Law or any giher Benen of Tribunal?.

o




'.\’ Co : - ' ‘ ’l

! ad ‘ ’ o \
' ' o T - s - h .
1 P L : - 1. '
‘r , . 320 20 s N " T
P ‘:F p"‘"thdlaI‘S tu bL Examined - . Endorsement as to result of examlnatlon o
i . : T .
F 11, Arc the aoFllcaLlon/dupllrate. - ,?/b@' ST B -
4 copy/ sparc Copies sioned. 9 ' . T : ‘
R - : el o - . e
i 12, Aro bxtra Copics of the a llcatlog : : b8 .
. & Pp . i .
[ witl Annexuros filed 7 . o [ - T .
2 c) IdOﬂthal with the Drlglnal ? , ' : 51 T ‘o L
b : b) CfCCtl\/C 2 ' . &Yf,\lu\} W ’}’\0"# il L
| c) , Wanting in Annuxares - ‘ R I '
! Nos .mr“‘__ﬂpagcsNov —_——7 e o g “} ‘
S , B . .
1 {?’ “Have the file size th&lopes N ‘l
:{,|'w . 'bearing full aldresscs of the N LA :
1 ‘rosponuents 'becn filed ? v E ‘a} . }
| 14,  Are the givvan‘addr'ess the - S R . L DU
5 rouistored address ? e ’ o 7()) A ‘ R co
' :. 15, Do the names of the parties - o - ' | ST
| . stntci in the Copics tc‘lly with' : . ’ 72% 0. v . .
, 1 . those indicat ed in, the appli~. - , A | : T =
! - “cation 7 - : ' A S :
116, ire the tr'mslapions certified .~ ’ o | o
I T to bo ture or. suprorted by:an : E . S ~,
‘ ! " Aftidavit affl;mlﬂg that they - ?/MQ - - ,
‘l . sre *"’ﬂuo ? ) . = N . - . ], . v . E “\ - e
; ' . . st L . ’ B :
b 17.7 Arc the facts of the case .. : | - ol
1 - mentioned in item no, 6 of the e ' %‘ : . . - g
o . application ? . Co - | e s T
N \ ,-,} CénCiSO ? - I . oL . . - . v NI< . o . ) . X . )
F By Under distinct heads % | ) . - A’;% ' ,
P . : ) . . 1 . .
| ) Numbcred Consectivoly R B ) s
| ' L
i d) Typed in double Space on one . « 7/i/v> | -
; » ' - sidc of thﬁ paper % . LT i (T
1. 18. Have the p‘art_iculars for in'tezji-m » N S ‘!v
[ order praycd for indicated with R . 2/[/\[ R
Gl - reasons ? - R ' S 'i :
4 . ! . . :‘ ’./
1713, whethor all the remedies have' ' 'l\ '
'“ ’ baen Uxtnustod ¥ W . o
A - :
'l dinesy/ - s
:ﬂ ) H |« % :{"
S e ]
A ! :
| . - b <
. }E .
a ) i
0 s




CB-IVo 267/3.( 1

Hew wy

- M- pscalbon  am
v W Dl \Q%;@L\&Q IM

DU de 5’&&0/@*}”\&/\/ Q/} B
beseeisbon o L Qe
® .\ ew | -

. : : X\ tQ‘v ., s 5’; ~ '
\\ - Rec L
- o | Al



‘OADER SHEET

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - 2
ALLAHABAD/C 4B . LUCKNOW

.“.Oo S 21e |

OF 1990 (A

Vs .

SluNoJd pate

Office i#eport

Orders

~%

GHANSHY AM/

-
N g

—_— Ny

34) |
| '——5;%, Dinhee k- Nallh, v ¢

eI IE PR AN

& Ve




oA 2 [510

-
T
'[LL \\/L'S.c\q\
bu SR

Pote Hue panticit L

W@w@gv\
ve m ot b

, 28\ \Ct 2.
> asvr.a
DR, .
et Ha P@'y&gs are. aloswil.
RQX (Doﬂdﬁ 7( ls ’H) A’\LQ Gﬁ‘_\UVVLtQ'Y

by Q“q'?i//'

g A 2.9, 92
/C) 2 k

ot the POy (e, ovE absen!
No Q@u oy Koo BQQMI ﬁ(;ﬁg o
ba H\k \’Q}S‘)ﬁhd&n’fA QHQML/Q

f
Couy! hos awan oy ¥ .-
c-b»e;g()éi«do nt 5’ &Y %mw don

W - l‘ |2 Qb

\/V\»Q)
ayaay, Nor G\, \/uﬁ \

Jlg S e

%\/V\Q\L{\/wk’\f@/\l -

Ny Sy < b -ad V"

™ 2% -6
A

—

o &Lﬁ)v\(jﬁ")\\« 2 (g3
&



/2‘/9703 Np%gﬁ;

l@\\fw

(s, Ay ‘

DR o
Move i g, e Ssteediy
AN NS C IRV FAVETCU
L2900 L e € M e
St d st - S 91
No R Fitasd, Shelica w}
s dida e we Yo
k—u\g, IDINIC ) R -

. /\/

@?\Cz? [
D,

Cosensel e o pplicnts

e brofem} amd Gl K&
Cowerder  ama| sedotndev han
beem. e/xc)'LquAoJ}. 'bg-\’“m
Come bedore. ~tha Heor ble Bendh

b -0l - N_z(ﬂrkwg/

No 2 YU Dyeaal¥
o \LAIL;\QEG{‘) > 2(

e
4 /

/R.0.C.




e by / C(?*o
>
&
2 .
16/2/95 HON.MR.JUSTICE B.C.SAKSENA, V.C.
HOW.MR.V.K.SETH, A.M.
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IN THE CENPRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH

LUCKNOW

2@ &0

Oriiginal Application No. 261 of 1990
this the 047 say of Nu~ 1996,

HON' BLE MR V.K. SETH, ADMN. MEMBER
HON' BLE MR D.C. VERMA, JUDICIAL MEMBER

Sudhakér Tewari, aged about 40 years, S/0 Sri Shanker
D2yal Tewari, R/o Gram Subhash Nagar, Post Subhash Nagar,
District Nanital, |
Applicant
By Advocate : 8ri R.,K, Yadav
Versus
Union of India through the Secretary Ministry of Railways

Rail Bhawan, New Delhi,
2. The &kir General Manager, N,E, Railway, Gorakhpur,

3. The Chief Engineer {(B,G., Construction) N,E, Railway,

Gorakhpur,

4, The PW.I, (Construction) Badshah Nagar, Lucknow.

Respondents
By Advocate 3 None
ORDER
D.C, VERMA, MEMBER(J)

By this O,A,, the applicant has claimed appointment
to the post of Casual Labour, The applicant claims to
have worked as Casual Labour from 1976 till 16,9,1980

on which date he wad retrenched from service, Now,

the applicant has claimed appointment to the said post
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and backwages since September, 1980 till the

date of actual retrenchment,

2. The applicant has claimed that he had
already acquired the status of permanent employee
as he had completed more than 240 days regular
service. The applicant's retrenchment, it has
been urged, is violative of principle of natural

justice,

3, We have heard the learned counsel for the
applicant and as none has appeared on behalf of the
respondents, we have ourselves perused the recital
of the Counter affidavit and the other documents

on record,

4, On behalf of the respondents the claim

of the applicant has been resisted on the ground
of limitation and also on the ground that about
20,000 Casual Labourers were retrenched due toO
greatly reduced '. work. Some of the retrenched
Casual Labourers filed cases but they failed to
succeed. However, the Hon'ble Supreme Court in
S.L.P. Prahlad Singh & others Vs, Union of India
& others and Indrapal Yada§ & others Vs, Union
of India & others (W.P, No. 147320/59tgf 1983
jssued *  directions to give relief/such
retrenched employees who fulfil conditions

laid down therein, The Railway Board, therefore,
formulated * a: scheme and iésued the order.

The case of the respondents is,as stated in

para 5 of the C-ountier affidavit,éﬁﬁi’applicant
had left the job on his ®wn accord and had not

et

‘



-3

turned-up on duty w.e.f, 16,8,1980 and the name of
the applicant was not on the live : register, 1In
the circumstances. the applicant dis-entitled himself
from the benefit of Casual 8ervice under the rules

framed by the Railway Board,

Se In the Rejoinder affidavit, the applicant has
denied that he left the job on his own accord and

alleged that infact the work was not taken from him,

6o After the hearing the learned counsel for
the applicant, we are of the view that the applicant
has no case on merit and also due to lapse of period

of limitation,

7. Admittedly, the applicant was retrenched on
115.,9.1980 and he is not in job since then, The
applicant shoﬁld have made grievance to the proper
authority and in the §ppropriate judicial forum
within the limitation period at that time, but

the applicant failed to do so, Under section 21 (2)
of the Admninistrative Tribunals &ct 1985 where the
grievance in respect of which an application is made
had arisen by reason bf any order made at any time
during the period of three years immediately
preceding the date on which the jurisdiction, powers
and authority of the Tribunal becomes exercisable
under this Act in respect of the matter to which
such order relates, is not entertainable by the
Tribunal. The Administrative Tribunals Act 1985
came into force on Ist N;vember, 1985, The cause

of action arose to the applicant in Setember, 1980
i.e. more than 3 years prior tccoming . into force of

the Administrative Tribunals Act 1985, The present

L

~
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petition is not entertainable in view of the said

provision,

8. In the case of Secretary to Govt., of India

& others Vs, Shivram Mahadu Gaikwad (1995) 30 A,T.C,

_635), the Hon'ble éupreme Court was dealing with
similar case where the respondent was discharged
from service on 7,10,1986 and did not turn-up there-
after on the ground of illness and filed the 0,2,
before the Tribunal in 1990, In that case also,

the respondent claiméd%o be a workman under the
Industrial Disputes Act 1947, The apex court
turned down the claim of the respondent on the’

ground of limitation,

9, In the case before us also, there is no
dpplication for condonation of delay and the _
3pplicant while filing the 0.,A, claimed it within
the period of limitation without giving any

explanation and reason for delay in filing the 0.A,

10, In the above circumstances, as the order

disengaging the applicant from service w.e.f,
16,9,.,1980 was not challenged within the time, the
0.A. is not maintainable, Besides this, 0.A, lacks
merit because the name of the applicant is not
registered in the llive: register and he had on his
own accord left the job and further as the applicant
does not fulfil the conditions laid down in the

Railway Board's scheme,

il. The O.A., therefore, lacks merit and is 18able

to be dismissed and is dismissed, Costs on the

. g )
Par%%f_/f/ ' L-./
Iﬁ%&%ﬁgwg%mm 4 [H (74‘ MEMBER (a)



In the Central Administrative Lribupal

Additional sBench, Allahabad,
.Circult Bsnch, Lucknow.

Oo 4e NOo2 6/ of 1990 (9

Sudkakar Tewari cae Applicant
versus
*he Unlon of India & othsrs ... Réspondantis.

INur X

S. No., Partlculars papers Page No, aanX
N0,

1 Retition in compliation 1-18

2. Vakalatnama 1%

3 Compllation 'B* with 12-Zy 1-12

12 Annexures .
\ad (?
Dated .- 2008o90 (PGI\I6 J
AdVocatp
Counsel forVthe

appllcant.



In the Central Administrative Tribupal

Additional Banch, Allshabad
‘“ircult Bench, Inckuow,

Oe A’ NO o of 1990
Clentral Adminie trative Tribung}
Circuit “erch, Luekaow
Date of Fiing 2N XK. |90
Bate of R~il—gljt}8-]q
]
Deouty Reggi;trarg)
GudakaxxXazri ; ¥
e
Sudhakar ‘ewarl coc Appllcant,
Varsus |

The Unilon of India & others ... ke spondants,

COMPILATTION-4

S. No. Parflulars of papers raze No. Annex.

NQCs
10 Petition 1"'11
2o Vakalatanama. 12
™ Qe PG e a
Dated f 20 .8.90 gﬁdVOCd
Counsgel T
applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAZABAD.
" CIRCUIT BENCH LUCKNOW.

C.h. NO. of 1990,

NAVE® OF PARTIES T
XWKARRAR _—

Sudhakar Tawarisged about 40 years son of
Sri Shanker Dayal Tewari r/o Gram Subhash
Nager Post Subsiash Nagar district Nainital,

ooodpplica nt.
Varsus. 1

1. The Union of India through the secratary
Ministeéry of Rallways Rail Bhawan New Dglni.
2. The Gensral Wanagsr, N.E.Rallway
Gorakkpur. |

S0 Tha Chief Englnasr (B Ge ConSTruczlon)

No& ;Rallway Gorakipur,

4, Theé P.W.I, (Constr act*on) Badshahn Nagar

LUCKnowW,

coenn8sSpondents,

DATED: 2.©-0-10 Counsel £or apblicant.
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<Y 6 uentiral ndmIHISIrailyé “T10UNG L
AGd1ltl0na.L UE6NCH, milahabad.
Circuit Bemch, Lucknow.

gudhakar Tewaril aged about 40 years son of 3ri
shanker Dayal iewari R/o Gram Subhssh Nagar
Post Subhash Nagar District Nailpital.
| cocen Applicant.
Versus
la The Unlon of India tarough the Secretary
Ministry of Rellawys, Hail Bhawaw, Ne Dedht,
Qe The Yeperal hanacér, MN.<. dail.ay
Gorakhpur,
3. The ChieI Enginesr (B.G. Comstruction)
Ne. £. Hailway Gorakhpur., |

2

4, The P. WeI. (Yomstructicn ) Badshah
Nagar, Lucknow. |

cee o Rﬁspo}jdan'ts.

DETATIS OF APPLICATICK

le Particulers of the order agsinst which the
applicatlon ls made:

The applicstion is not being made agailnst
any order . It is belng made lssulng the
diréctioneg to the Opp. Partiecs to give the
appolntméent to the petitioner on the post of
casual labour llke other perioms mentioned imn
para 4 of the application.

B JURTISDICTION QF THE TRINUNAL
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The agpulicantis daclare tnat Tinesubject
matter of ths order against which he wan:is
redrassal 1s wlthin the jurisdictionof the
Tribunal,

LIMITATION,

~ The applicants further declare that tne
application is within the limitation
préscribaed in seclion 21 of the Administrative
Trlbunal Act 1985,

4. Facts of the case:-
- The facts of the Case are given beélowse

(4). That tae applicant was engaged as
casual laaour by the I.O.W.( B.G.)NOE.Rly
Gonda 1lwvthe year 1976 and continued to wark
as such 11ll the y@ar 1978 when heé was
transferred under the 0.P.no. 3. He had
worked under the O.f.no 3 till 16,9.1980 when
he was ratrenched Irom the sarviceso

(2)° That the work ang conduct of the
applluant remalned always satisfactory gnd
thsre ¥as no complaint gainst them, from any
cormer, The work has been apprecisted by the
authoritiss,

(8). That the N.E.Rallway is an Industry as
defined under the Indusirial dispute act 1947
AIhe applicants are workmen as defined undsr

this act,

(4)o Thatthe applicant was lilegally
retrenched dus tothe malafide_intention of the
authoritiesl No written orders were gliven and

-
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no retrenchmant compénsation was pald, The
juniors were tetained and the provisions of
Art, 14 apd 16 of the Constitution of India
have been violated, The agpplicant submitted
the application for gilving the dutias in the
month of Oct. 199b. The appllcant continued
to writ regularly to the authorites for géttlng
the dutlss, but no attention was pald. The
requést was also made through the Unlon. Ths
General 38cretary and the president of The
Unlon had written to the O.,P.No.2 & 3 on
865,81, 10.7.81 and on 22.1.82, These letters
arg fl1lsd herewirth as Annexure 1,2 & 3 to
this Petition. . | ‘

56 That the Chief Enginser, constraction
Gorakhpur had asked the comménts on tnag
reaprésentation of Applicant vide lettsrdated
27.1.85 which is filed hsarewilth as Annexureé -4
to this Application, .

6o That the Union of the A4pplicant had
again written a letter to ths Dy. Chiel
Enginser Constructlon B.G. LUcCknow on 26.6.84.,
It was statsd that the applicant i1s ths
dependent of Flghters of Freediomé and the
récokdndatlons were madé oy the Dy.Chief
Englndar on 3.7.84 to gilve the appointwsnt

to tne Applicant, but the appgointnent ws

not given and 1t was stated that the appoint-
ment has been made amongs the pars ns,
belonging to the Braunl Arsa. It .a

w

further stated that the a,p.icant may D€
adjustaed iu the duckpow Diviglon. The copt
of tna lettar is filed heraw:th

ac Avnavnire=5 T this netition,
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Te That the Union had further written to
ths Asslstant Evgineer ( B,G. Construction)
Lucknod to include the name of tae a.plicant
1o inC seénioTity list so tiat the a.,licant
may g6t the appolntwent on his turn The
application 1s filed herewith as ANpeRxure-6
to this petition. |

Be That several junlors to the applicant
namély Sri1 Hardeéo and WMohd., Jamnid Wers taksén 1n
services, but tae applicant was ignored.

Yo That several writ etit ons and S.L.r.
have bDeen f1lad before the Hon'Dle High '
Court and the Suprsme Court. The Gecasing

has osen given on 18.4.85 in which the directiro
have b8en glvén to prépare a 1list of employses
s8niority wise and to make the appointmnts
accordingly.The copy of judgement 1s innsxure.7
to the application,.

10. That the Applicant revusstsd to the
0.P.N0.2 through the Union and he was informsd
on 19,5.86 thut tu8 appointmeént 1s nol
possible as the clarification has beennoved
in ths supreme Court. The copy oI ihe Appllca-

11, That the Applicant wants to polnt out
that 4 eémployass who weré alsc Casual Labour
filed their cases befors this Hon'ole Tribunal
at Patna Beunch, béin. T.A. No.341 of 1986 ,34«
342 of 198% , 344 of 1986,and 346 ol 1986.

411 these ps tit.ons lmgve Db7ep allowed Dy (he
Hont'ble Tribunmal 1n favcur of tne 4dpplicants,

ConsSauuUBNtLlY os59999999
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the opp partiss have taken in service to 8ri
Ram Badan Sharma Laxmi Narain Srivastava Sri
Jagdlsh Chander Ishlarey and Sri Kamgshwar
Prasad.

(12).  That the O,P.no. 2 had replisd the
applicatlon stating that 1t was not possible %
to take thepetitioner in the gnploymént The

¢ 0py of the reply is filed hergwith as
Annexurs 9 to this petition,

(13) . That the Waha Mantri of tne union of
tne applicant represented tne case of tig
applicamt ws===1 to the Genersl Manager of the
NeE.,Rly Goraknpur on £9.3.89,Ths request was
nade to give the benefit to the applicant of
tiig judgment of the Hon'oDle Supreme court, The
Copy o I the lettar is filsd herawith as

(14). That the G.M. o the N.E.Rly Gorakhpur
had repiied tneletter dated 29.3,89 stating the
that the reinstatement 1s not possibla The
Copy of tihe létter dated 138.5.89 is filag
herewith as Apnexure 11 to this application,

(15 ). That the Patnsg “gnch of the Hon'ble
Tribuval nad allowsd the casés of two @mploysacs
WNno were also ratrenched in the wonth of Sept
1980 consequantly Sri Siya Ram Pd Yadav and

3rl 3atya Narayan Singh have Deen reinsta: ed

The copy of thne judgmén. is filed nerewitn as

Annexure no, 18 to this application.

(16). That the applicanis are entitled to
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g8t the g& benafit of the judgm ni of the
Hon'ble Supreme court contained in Ann:xure 7
the jucgmint of the Patna Bench of the
Central Administrative Tribunal contained in
Annexuré 12 and the judgmént conislned in
annéxure 16 to this application.

(17). That the applicant is entifled to

gzt the same benafifs which have bean aliowed
ln the aforesaild judgment to otaer 8iploysas,

(18).  That the discrimination had Dsan dons
with the petitioner and the provisions of art
14 angd 160f t@a constitution of India ha -ve
bean violatad,

(19). That ths applicant has been retranched
In violatlon of theprovisions of industrisal
disput®@ act No compansation was pald to the
applicdant and no written orders of retrench-
ment were givean to tne applicants,

(20)  That the applicant had already acquirsd
the status of parnanent 8mployedas and they nuve
completad more than 240 days regular ssrvices,

(21). That the priénciplés of natural juetice
have been violated 1n ousting tihe applicanng
from the s&arvices and giving the remployment
to the persons of tné similarly situated
footings.

(22). That the representations have bagn
fsjécted through the non'spﬁaklng orgers,

[52;532) That the bensfit of the judzument of
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the Supremé court has besn gilven to one Sri
Kedarnath Chaubey who was also terminated

1n the month of Sept 1980 and was in the same
circumtances 1n which tne applicants were
running. The applicant 1B entitled to get
the samé8 bAnefits which have Dsan glven to

J Sril Kedar Nath Chaney,

(24), That the applicants areliavis to be
takan on duty withomt any furtinsr dalay.

(5) . That another petition similar to
this petition filed by Sri,Haribian Singh
belng O.A.no. 37/1/1990 as already bean

admit ed and is fixed for hearing on 10.9.90

O GROUNDS IFOR RELIVFS WITH LEG EL PROVISIONS

(a)e That tae applicants had Complated mors
than 240 days ragulsr services under the
Oppe.parti€és and theyhave acquired tne status
0L permanent employaa,

(b). That tne applicant is entitled o zat
tha dutyin tnelight of the Judgmant of
Hon'ole XRXRUREX supremé court and tua
Jui.ment of tne Patna Beuch of the Hon'ols
Tribunal.

(c)e That the descriumination has been dong
done with tus applicants and tae provisionsof
Art, 14 gnd 16 of thne constitution »f Indig
nave Deen violated iu termsinating the

§8I'Vices and also 1n not taking the applicants

() N in the reamploynent,
<;;;LﬂwQK7%Q/

(d)e Yhat tne posts of casual labours are

stlll vac.nt and the agpplicants coulds mmE be
(f??/// f



absorbed on these posts.

(&), Bt R postc  of casuml bsboures
a=s stitl vaeant ard mas=r:
absaebed onthwss poEts.

J (€)s That the orders passed on the 7
feéreseﬁtations of the applicanis are non
speaking ordars and they does not give
the clear meaning.

r (). That the applicants had already
suffered a great loss, but they may not
guffer furither,

6 EEE&EES OF THE REWEDIKS EXHAUSTED:

o Thﬁnapvlicant daclare that thé
departuenudl renadldés have alraady been
vaviled The last order has bean passad. on
18,5039,

7. WHETHER THE MA4TTER IS P
amﬂf«: Y FIELD PR EVIOUSIYE

R T TS

The applicants Turther declare that
O the matter rega ding which this application
has beeu movad 1s not psending vefors any
court of law,

8o E_&:_L_Mk SOUGHT :

"7 In view of facts mentioned in parsa
4 above and the grounds mentioned in para 5
above tne applicanis pray for the following
religis:~

Qé;;wm@lzzg) (a)e That the opp.parties may kindly be

E% difaected to give tae appointmént to the
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applicant on the post of casual 1abour; They
way DE Ifurther dirscted to glve the

appbintméents to the apolicants without any
further dalay,

(b). That the dirsctlons may be given to
the opp.parties to reinstate tne applicant
1n service and to allow the salary sincs
Sapt 1980 tLll the date of actual
reinstatement in servica,

(¢)o That the cost of the application zay
0g awarded to the applic.nt.

(d)e That the any other ralief which this
Hon'ole Tribunal deems fit and proper in the
circumstances of the case may be allowad to
the applicant, #

-~ a8 = R L

104

PARTIGULARS OF BANK DRAFT/POSTAL (RDERS
%%%EBS IN RESPECT OF.-THE APPLICATION

(a). Number of tne Indian (92 Ul425§
-~ pos#gl orders:

b) Name of {he issuing K Coonh-  Rah
S zlpost offlcss PLZA' o>
C)o.Daté of issue of - ~
f ?_postal OrdersY: D 2-d- 1

d). Post oifice at which L. Po LK=2

S ? payables f%zﬁfl_________
DATED: 0 -8 ApNITEANS .
- VERIFIGATION.,

I Sudhakar Tewari tha abovenamed
deponent do hereby verify that the contents



(elumarbe)

10+

0f paras 1 to 10 of the a_plication are
trué to my personal Knowledge and beliaz
and that I have not suprasssd any material
facts,

Signed gnd ve:ifia§ today this the
Qottday of fexwf990 at Lucknow, N
@W/W’/??

b

DATED: 22-K-9, plicant,

-
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In the Central Adminlstrativeniridunal
Additional Bench, Allahabad
- Circuit Bench, Lucknow.

. AL L R& Rk kanx

Os Ao Noo 9.1 0L 1990 QL)

Sudhakar Tewari coe dppllcant.
vVersus
Ine Unlon of India & others ... Respondants.

COMPILATICON B

——re—

S. No. Particulers of papers Annex. No. Pai8

- NO.
1. Application D. 8.5.81 1 12
2o Application D. 10.7.81 2 13
3. Application D. 26.1.82 3 1%
4, Application De 27.1.83 4 16~
5e %ln. Yith racommondation 5 1%
€ Application D, 12.7.84 6 13
7. Copy of Judgment of 7- .  18§-28
Supsreme Court
8 Letter Dated 19.5.86 8 2
9 Ie teer Dated 5,7.89 9 28
10,  Letter daced 31.3.89 10 29
11,  1eti6r Datsd 18.5.89 11 30

[

12« Cogy of Judgrent Dated 12-%% 31-34
4,8,89 |

Dated - 2008090 (?o!@%

Advocate.,
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TN sUPRIME COURT 0F INDIA AT
: aprIL ORIGINAL JURISDICTION
*y/
w7 FOTLITIONS NOS. 147, 320-69, h54.
N T N
4
Trliny 2l Tocav o Ors. etc. - v.. DPetitioners .
ve. :
alen of Tndln & Ors, etc. eve ReSpondents |
. P
. N
f » ": =3
¢+ . ';
. .' . \ .
JW‘LPW_G M _E N T \ L
o . .
Articles 41 end 42 of the Constitution

tnere are tertain grey areas where

a legacy of laiasez-g ire ’
0081:'

notwithst sndin

the rule of hire anfl ,;fire,
cven in Government employment atill tules the ©

projects also known as pro;jeot

M {’é‘)”ﬁ)Q Casual labour employed on
o ' casual lebour! 18 cne such segment of enployment whare

rve for )‘regrs and remain a delly rated worker .

eng Day Be
without a weckly off, without any security of servioce,
withont the p. ~geotion of equal paybfor _t_aq_ua} work.

- —
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)‘ ! Xn short at the sweet will and morcy of the local

satrape, Even the formidable railwaymen's ‘unions least

i i e A

ared for these helpless and hapless- workmen. Buddenly
"a torrent of writ petitions and’ petitions-v/ boecial

S

vf R
+ 'In quigk succession, Ls writ petitions and 32 petitions .

i

; for svecial leave flooded this Court. In each writ

l the workmen styled as'project cusual&abour' had put

in continuous scrvice for years on end to wit ranging

~ fream 1974 t411 1963, yet their services were termlnated A

t

;’with inpunity under the specious plea that the project

< on which they were employed has been wound up on its .~

j ) .
. ! completion and their servicezwerc no more necded.

-

" No one is unaware of .the fact that Railway Ministry -

‘has a perﬁpcctfve plan spreading over years mu}

\,), -

;vdecades'and projects are waiting in queue for
execution and yot these workmen wete shuﬁthd out (to
.iuse & cliche from.the rallvay vocabulary) without any |
~chance of béi@g re-employed, Some of them rushed to the
‘eourt and obtained interim relief. Scme were not so
' fortunate. At one stage some of these petitions were !

Jaet down ;or'rinal hearing and the judgment was reserved,

7)?ﬂhen some other similar matters ceme up, Mr. E.G.Bhagat,! -

tha then learnod Additional Solicitor General,requested

%he court not to render the judgment because he would n

b

>

‘ leave awakened this. Court to ‘the plight tﬁ these workmeno~

petition/S.L.P.,. "the grievence was that eVen though "?J

= 2

e e ke e vk m s enm s - —— .
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e j/? X labour?) may be treated as temporqu_on,—z‘,»
| _ . v N
K?;W%\?/M?Q - |

matters were set out for examining the fairnqss and

"Justness of the Scheme’ and whether the court would be

bafore us, N P I

. as'unders 4

h

'_an 3'. ’ .
take up the méttérvwith the Railway Minihtry to .

find a just and hunene solution affecting the livelﬁ-’-=k

hood of thesa unfortunate workmon. “ A8’ ‘the. future of _;3;
lakhs of warkmen going under the label ot oasual A >if73
‘prodect labour’was likely to be affeoted ) We repeatedly T

adjourned these matters to enable the Railway Ministry
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NORTH EASTERN RAILWAY  QFFICE OF TNE CHIEF ENGINEER/CONS,

(SURVEY & CONSTRUCTION ORGANISATION} GORAKHPUR

; (ovKA7227/5/8G Pt.IT égg?l‘mf.,&ﬁf‘?@.:.l% -
 shrd R.8,Awagths, ‘\7 \a |
; General Secretary, .

*  NERallway Employees Union(PRKS), -
~ Near Parcel Office, '
Gorakhpur,

W _Dear 811‘, ‘ o . ’

8ubst~ Bgagement of &nri Sudhakar
'~ Twari, Ex.Casual labourg/BG/ -
3 o ~~ Lucknow Jn, b

“Refi- Your letter No,PRKS/C/BO/LIT/ '
8-19 dated 7,5.1986, .

C T T In cormection @ith Hon'ble. Bupreme Courttp =
© doclsion in the matter of retrenched cagual 7
iabours; Railway Board have filed a clarifica-
tory/confirmtory petition regarding the mod e of
implementation of the decision of the Hon'blg
8upreme Court, Besldes, the retrenched casual
‘labourg have also gone beforse the Tribunal, !
- Pending the above mentioned court cases, re-
engdgement of any casual labour at this gtago
is not possidlo, ' '

»  _Youre faithfully,
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_""‘_' work, It 10 oteted that {m pursuont o the $udgmont of
. tha Bupremo Court in Inde: Pal Yadav's caso, the npplxcantu

.fnll 1u ths gocond cetegory of thooc vho ware not in

';:‘.  omploymont on 1,1,1981, hav&nqyeeon‘:aaronohoé~bo£oeo—¢hc@;

aeCQ. end as puch their claim for e re-engagamont ‘can bo

conaidercd oaly ofter axhauoting tho_ceseo of personp
! , LIS SR _
vho fall within}Lot cat.gory, namely; those casual lobourero
vho ware in omployment on l.1,1581, |
3, It io not in disputa thst the applicants oro
-\¢ cesual labourers heving b.an dii;;§;5;4~;k‘;£u&t temporary
‘otetué/th§ouqh they werwe vorking on projects, Acéorulnq to
/ the d;cision of the &Supruma Court in Inder Pal Yodav'o
Caso, Reilwey Adminisptcetion has bwen directsd to freme

0 schemd r.garding such leboureru wha huve nrot been glvan

6ﬂ§dq&mamt aftar 1,1,1981, fhe etand tekan by the res.sonaento

© et
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18 that zince the spnlicantsg Lere Rot in angagoment

- frony 25." 1380, they connct claim the benafit of the

eforoaaid Judgment and ag tuch, cannot compel thw

Alsoo S ~ .
administration to ongage tham, Thig ptotemont can bo ~
aceapted only if tho non-engagemont of thana appiicants
from 26,9.1980 has baen a5 5 resule of retrrﬁnchment.
When ths Feopondents have admitted in the ruply thae

no Fatronchmont hgap boon effoctad ap far as tho tpplicants .

oro ccacorncy, éhan follows {9 that they have not bean

givon wvork from 26,9,1980 Just becsuge they 4nok port

“&m o £olly ¢o vontiNate shsip grisvances, Tha applicontp

do not dispute that they wore abpont frdﬁ§12.ﬁ.1980 to

25 9,1980. buk thcy Rave steted thae tha necoemary &pplie
A

\Oh I\/‘\

\‘

//;// Yf éuqidagﬁpz loapo. vere aubmittad Which stotement 10 nog

2l by d&npuefd by the roopondents. As ouch, the nonaanqegc:oaeq

af tha opolicaents from 2€.9,1980 dooo not amount to
gotronchzant. According to the tedpquoneo thors ves no
vork thorcoftor. thich statement cannot bo sceuptad on
its faco vaiuo.iﬁa much 80 thi., is o ceso whoro tho

. Opplicanta who woro onqebed ag cssucl lebourore on

projecta havo to bc doomed ag {n oorvico on 1,1, 2991 b

, 00 thot thoy aro ontitled to the bsnafitd of tho ddaloion

of the Buprcmq Céur& in Indor ®pl Yeadav's ceoQ,
X,
o
AW ¥ |
\c
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nsfecs VAKALATNAMA

{ _

~ i\ AL ADMIMSTRAT :
Befo N The CENTR , ]
Before AR CONT RENQ\.", Fuc\t‘moxﬁ f

In the Court of

; | ?\q Me. O.A. No. 261 (L) of 1980 i

1

] Versus ‘
;L
P K |
' . :ll ~ N 1
T Dot o Svdia onnd obbaas Bz |
. &aclnilwk‘ oy ;:
jwe ... Ko Dea f.s. .m}x\m.ﬁ.\\.\,;’.. ey,
e S .
+ +
"~ do hereby appoint,and authorise Shri...&...\i.. Shwalela o
a‘g ‘ Railway Advocate...w.t‘v\o.&.- ..........

&/‘/ ribed Writ/Civil Revision/CasefSuit/A pplicaion/Appeal

to appear, act apply and prbsecute the above des-.
onmy/a behalf, to file and take back docuydfients;
generally to represent myselffourselves in the above

................

~\ accept processes of the Court, to deposit moneys and
- ,,\‘ 7 proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosccuting for
myselffourselves. . g )

g I/We hereby. agrec to ratify all acts done by the aforesaid Shri. . (2, k. sgk"v\kﬂﬁ R
L Railway Advocatc,..t.;&.\.ﬁlﬁ.k\.b’.\&.v .........
........................ woerseeseoooooo..odn pursuance  of this authority,

! IN WITNESS WHERE OF thesc presents are duly'exccuted by mefpg” this, et e,

.......................... 19;&.0
: C A
U KC\WD%)
. . P bqr?, “Canng \'mdm{«_,&m@\m?

T W N..%:. ~ lwok,x/’ ..... |

.': ) (/VLQ‘_,LQ.\,L.Q o e

* « . ’
NER ~84850400—80: "—4 7 84 '
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ln the Central Administrative<;;‘ﬁunal
Additlonal Baench, &llahabd°
b1rcuit Bench Lucknowo

09 Ao NOOHZGifq; 1990
F.F, :- 17.10,90

LA NN AL e =KD ALS SR

11

Sudhakar Tewari S5==" .000 PetLt10n6]
“ | Versus -
Union of India & others ... 0coo Raspondants<

gugglimentarx giridgz_go
I, Sudhakar Tewarl aged about 40 years
son of Sri Shankar Daual Tewari ?/o Gram

Subhas Nagar Pest Subjash Nagar Distt Nainitaj
do hersby solemnly affirm as upder :- O

10"_ That the abovewnoted appligation had <
been filed for getting the job under the Opp.
Parties.

&  That the Hon ble court had directed to:
the petitioner to produce the service card
which is flled herewith as annmexure No. °a° to

this afridevito

S That the deponent remained 1n servicee

from 1976 t1ll 15.9.80, 5} %S

nataed i= 10,10.90 o Deponent
| | | Ie_r_i_ilceii_og

I, the above named deponent do herahy
veriry &' that the contents of para 1 to 3
of this aIIidagit are true to my knowledgeo



2° Qﬂ

s Nothing has beéan concealdd and no part of 1t
1s false so help me God.

Signed and vérfied today this 10th aay
of Octobser 1990 in the compound of the Hon'ble

High Qourt at !_;ucknow° TQFaFﬂagde
Deponento

b

I 1dent1£y the deponent who has

slgned before me. . 4{<E§¥Zﬁy
(Pa al)
voca

10,10.90

Solemnly affirmed before me one 10;10;90
at ©\4DA.M./Plf, by Sri Sudhakar Tewarl the
deponent who is identified by sri ggN.Bajﬁai,
Advocate, High Court Allahabad” (Lucknow Bench)
Lucknow ) K " \ )

I have satisried myselr by examining

g the deponant ‘who understands the contents of
this affidavit which has béen read over
and explained by ms.
de|i3ey

\amatimtmaan, = SUSRENY
— ~-— Ly

<

d%%&?g%/fo
L( e /’2//3/5)’6‘

— ——

;
|
f

3




In the Centrgy Admlnéstrat-lve Iribunal 4dd1l, Benc
Allahabad Circult Banch, Lucknow .
. sudhakar Tewari ‘ 7 hsy Applicant,
3 |
The Uniom of India & others ,,, R8spondant:
J AnnBxure No, ‘A,
?)"* = - =
]
.
. — j ' N. E—G. 314 A
)
-. Ak s
d NORTH EASTERN RAILWAY :
‘ ‘i | y -; > ha ' 1‘
T i s e 3 CHETR
g RECORD OF spryicg
' AS
CASUAL Lapoyy :
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The person to whom this card

for its safe custody.

Instructions

o a3, ® g }

is issued is responsible

My = =

T i R I e
T e -

ilway
L | F e o
1 g

b8 filled in op
" ment,

2 fe o feafir § qw w18 N spfafy E*Re) s |

N ST Fd) | e T, K "

' I\i:ntci:splicate card can be issued under any ‘circums- ’ ’ ;mr miﬁ:a)

) . w iy - Attested
3. TWF @ A ax, WA Fed ) fET | K ) by the
In case of loss, the fact should immi®¥igtely be reported. | Lz 7
4. sa= 7% fgfm & gun T s 1 Yo g j R
FAT e 1 - b .

: This card should invariably be produced at the time 3 727 (\ -

: of every fresh appointment, . T Name by gy (> .. ‘?‘“?SJ T l S

| 3. T MR e el frafie e g g a ok e plai: &%.-.41 D S 777

Q. e s 2. e cteer) .

_ No claim for permanent absorption will be entertained ather’s name, , Y ,

© 7 Without this card. &g g T?p.t TS 70\\/”&7}.%.., '
6. fuifR & anda ¥ g ot @ et s wre ey 1. T Trafay GCET : A
L HT 7Y A ST | ‘ Sc heduled Cagte OF Mop™ ™" ** oAy

p - Any other form of evidence in support of his employ- i" e

i ment will rot be taken cognisence of. i M ,r% ﬁh .

1. T Wé‘%gwq‘ma‘r%crtsr@%aﬁ aft a<g 7 j _ whwa:m%ra ‘

i W@%memmﬁamﬁmm“rg‘rmu W TF 72 :

Any misase of this card shall render its owner Jiable | ST \ N R
tl;qr being disqualified from railway service of al] f ofgg%z’rzzfage}?,;izz i ;’:
: IOW/COR/GD /W

:‘. i N $o Call
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gA’,bl',o
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f’ wow frifem & v w? o Ay oS HR RENEY TK.-}w N

! i Q : Permanent 5 res ¢ Y U

i | W@ e smrr T )ﬁ__ ,;;)" a

Personal details to be filled inop n _ Post ofit 03 5 } {; o 5 =
~ ﬁrst appointment PO’lce Sta forde-eevees
. S SUR 1 S X &cm \ N , ;

J Name in full ««&|.. ' ) .

; (m Block letters) : 9,

[ 2. fmraram g) ;

H be P { . .

} - Father’s name m t_’4 7 m ‘7, | 10,

-3 wufafy ¥ Rclatxonshxp ------ mﬁ‘.m{/

Date of birtt - - }‘ ?/\,an EUTI \;9 Sereneiiied,.
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. IN THE CENTRAL ADMINISTRATNE TRIBUN4L
‘ LUCKNOYN BENCH, AT LUCKNOY,

REG, NO. O.A, 261 of 1990

Sudhakar Tiwari

coe Applicant
Vs,
Union of India & others ... Cpp. .Parties,.

WRITTEN STATEMENT ON BEHALF OF THE
RESPONDENTS MOST RESPECTFULLY SHONETH
AS UNDER:

I, P. N, Sharma, Executive Engineer,
Construction, North-Eastern Railway, Lucknow,
do hereby solemnly affirm and state as under.
I have been duly authorised by the opposite

parties to file the instant reply on their

behalf:
h 1. That the contents of Para- 1 of the
: .uz;;eg}é]neer‘ (Cor application are not admitted., It is stated AN
N. E. Railway y

Luc! now. Jn.

-



>

B

7ive Engineer (Con;
E. Railway
Lucknow Jn,

Execy

. (G

that the applicant has no cause of action to
file the presen£ application and there is no
ground to issue a direction to the respondents
by this Hon'ble Tribunal as the reasons given

in subsequent paras of the instant reply.

2. That the contents of Para- 2 of the

application are not admitted.

3. That with regard to the contents of
Para- é of the application, it is stated that
the instant application is not within the
period of limitation, as prescribed under xke
section 21 of Act No., 13 of 1985, as such the
same is ma% liable to be dismissed on this

score alone,

4, That bepbre giving the para-wise reply

to the facts of the case, this answering respond-
ent crave to leave of this Hon'ble Tribunal

to state certain relevant facts which are necess-
ary and essential to appriciate the controversy
involved in the instant case.

They are as under:-

{a) It was decided by the Government of India



£i6cative Engineer (Cony
N. E. Railway

Lurrr-swv 0.

3 Ge

to convert 587 Km, long Barabanki to Samastipur
Metre Gauge Railway Line to Broad Gaage Railway
Line and accordingly the work of cenversion of
RBarabanki Samastipur Project was sanctioned by
the Presicdent of India which was communicated

by the Rallway Boaid, New Delhi vide their letter

no, 71/W-4/C6ML/NE/9 dated 25th April, 1992,

{b) That the work of conversion was started
in the year 1972 and after openinc of Barabanki-
Samastipur Railway Line on 8th day of July,

1981, the work load was greatly meduced and

'approximately 20,000 casual labours were

retrenched in the month of August/ September,
1981 and April/ May, 1982, Before retrenching
the cagual labour by the Railway Administration
in the year 1981-82 onacount of reduction in
work load and paucity of funds, all the for-
malities of Industrial Dispute Act, 1947 and
Industrial Dispute Rules , 1957 and other

rules were strictly observed.

c) That against the above mentioned retrench-
ment, the number of writ/ special leave petitions
were filed by the retrenched casual labours
of 3. G, Construction Organisation of North

Rax



Eastern Railway before the Hon'ble Supreme Court,

mostly against the judgment of High Court, Patna,

Allahabad and Lucknow High Courts where the
claims of the petitioners for their reinstate-
> ments and arrears of salaries were not a;IOWed.

\ Pending decision of Hon'ble Supreme Court, the
Railway Boérd have decided in principle that the
casual labours employed in project may be treated
as temporary on completion of tkex 360 days
of continuous employment with certain conditions
which was communicated by the Railway Board's
letter no., Z(NG)II/CLY/ 41 dated 1.6.84 and
25.6,1984, Tﬁ; photocopies of the said letters

are enclosed herewith and marked as Annexure

NOS. C.Ao'l and ccAo"'Z'

(d) That the Hon'ble Supreme Court decided

the said S ,L.P. /Mritspetitions in PA;}éhlad

Singh & others Vs, Union of India and others,

as a leading case of B. G. Construction QOrganisat:

ion and issued direction on 23.4,1985 in terms

Zecutive Engineer (Con of their earlier judgment cated 18,4,1985 in

M. E. Railway
Lucknow. Jn, Indrapal Yadav & others Vs. Union of India &

others (W.P. Mo, 147320459 of 1933,
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5.

(e) That Hon'ble Supreme Court in case of
Indrapsl Yadev and others Vs. Union of India &
others has accepted the scheme presented by the
Railway Boardeith certain modification, Accord-
ingly, the casual labours who satisfy the condi-
tions as laid down in the judgment in general
will get:-

(i) Temporary status as per scheme.

{ii) Those retrenched casual labours who
Could riot come in the court need not
to be at a comparative disadvantages to
those who rushed in the court if they
are otherwise, similarly situated, they
are entitled to similar treatment.

(iii) The Railway Administration should

prepare a list of project casual labourc
with refernece to each division of

each Railway and then start absorbing
them with longest service,

{iv) That those who put in longer service
shall have the higher priority and those
are juniors and are yet holding the
posts will have to make room for those
seniors.

(v) That immediately after the receipt of
the Hon'ble Supreme Court judgment, the
matter was @xamined in detailed by the
Ministry of Railways to consider the method-

Extecutive Enginesr (Gon,
N. E. Railway ology to be adopted for impleedmentation
Lucknow Uy,

of Hon'ble Supreme Court judgment. A number
of issues involved required clarification
to avoid in-correct imlementation of Hon'ble

Sy Rem
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. 50
Suprems Court judgment, After detailed examina-
tion, instruction proposed to be issued by
the Ministry of Railway to all the zonal
railways for implementation of Hon'ble Supreme
Court judgment were drafted and accordingly
an application for clarification and confirm-
A ation of the methodology to be adopted was
movad on 17th day of September, 1985 before
the Hon'ble Supreme Court by the Ministry
of Railway vide CMP/No., 40897 of 1985,

(vi) That the Hon'ble Supreme Court was
pleased to issue direction on 11lth day of
August, 1986 on the above mentioned CMP, A
photo copy of which is enclosed herewith as

marked as Annexure No, C=3.

(vii) That on recéipt of Hon'ble Supreme Court

order datasd llth day of August, 1986 confirm-
N ing the methodology proposed to be adopted
the Ministry of =ailways issued instructions/
modif ication scheme vide their letter no.
E{NG)/I1/84/CL/41 dated 1llth day of September,
1986, clarifying the procedure to be adopted
for implementation of Suprsme Court's
Judgment,
A photostat copy of the said circular

dated 11.9.1986 is enclosed herewith and

Zecutivs Enginoer (Con, marked as Annexure No, C-4.

N. E. Rajlway
Lucknow Jn.

{(viii) That soon after receipt of the instruct-
ions this answering Railway has initiated action

for peeparing the seniority list of project
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Casual labour as on Ist day of 1985 covering
all propect's casual labours who have been in
employment as on 1,1,198l and onward department-

wise, division-wise and category-wise.

(f) That as per direction of Hon'ble Supreme Court,
the seniority list of casual labours within the
geographical jurisdiction of Lucknow Construction
Division has been prepared department-wise, category-
wise and #ivision-wise. Aftsr publication of the
seniority list of Lucknow Construction Division,

of which the petitioners belong, the seniors casudi
labours who were out of employmsst, were offered

job and were re-engaged creating vacancies by
retrenching juniors casual labours and adjusting

in other division and department. The name of the

\________________-_‘_

petitioner is not legally permissible to include

e -

P ——— -

in the said Seniority List. In fact as per extent

— i et

N e

rules such casual lsbours who have left the job,

are not entitled to be included in the 1life

e e =T

register and cannot avail the benefit of ra-engage-

e - - - —————— : . . — oo v ———

ment in wewview of Indrapal Yadav case.

Gcutive Engineer (Cal- . That the contents of Para- 1 of the applicat-

N. E. Rajlway . .
Lentrrw Jn lon are not admitted as stated, It is further stated

that the applicant was engaged as Project Casual

Labour in Barabanki-Samastipur Metre Gauge Railway
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RexRreieck Kagukl kabaur

Line into B, G, Ra?luay LineConversion Project

on daily rated basis on 19,11.1976 under Executive
Engineer, Construction North Eastern Railuway
Gonda which was a work charge establishment

and worked as such upto 306441979 in t he same

seniority list unit thereafter re-engaged under
Executive Engineer Construction North Eastern
Railway, Lucknow as Project Casual Labour and
worked as such upto 15.9,1980, The applicant

N hp e s e =

left his job on his own accord and did not
e sl = % T '

turn up on duty w.e.f. 16.8.1980 and got himself
-di;entified from benefit of Casual Service due
toyleaving his job voluntarily, A pheto copy

of the muster sheet for the month of September,
1980 is enclosed herewith and marked as Annexure
No§ Ced=-6, It is further submitted that the
applicant ués never retrenched rathér left the

job on his own accord, the allegaetions contrary

to above, are not admitted and are denied,

2. That t he contents of Para 4(2) of the

gﬁ"}/mmer (Ca

N. E. Railwsy application are not admitted, The applicant is

Luchmew  In,

put to strict proof of his allegations,
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3. That the contents of Para 4(3) of te

application are not disputed,

4, That the allegations made in Para- 4(4)
of the application are not admitted as alleged
and are denied, It is, houwever, submitted that
the applicant left his job voluntarily, hence,
question of his retrenchment is writing or
verbal does not arise, as such no retrenchment
comp-ensation was paid to him, It is submitted
that no junior similarly situated like applicant
has been retained in service,as such the
provision of Article 14, 16 of the Constitution
has not been violated., It is further submitted
“that no representation as alleged,to haer

been served, is available on record,

5. That t he allegations contained in
Para- 4(5) of the application, are not admitted
as stated, It is submitted that the Chief
Engineer, Construction, North-fastern Railway

Gorakhpur had gathered the informations on

ftecutive Engineer (Con, the letter of the then M, P., Sri Surya Narain
N. E. Railw 3

Lo new Singh regarding another casual labour of Stove

unit of B, G. Organisation of North-Eastern



EXecutjve Engineer (C; )
N E. Rajlway
Lurnpow, Jn,

10. ,
Railuay, &exRkRpur Rad pRRRezrd kRhe infazmsx
Rkizxg The applicant has never worked in

Store Mmik department. Hence, this letter

has no relevance with t he applicant’s case,

6. That the allegations contained in
Pepa~ 4(6) of the application, are not
admitted, as alleged, It is submitted that
this ansuering respondent has no knowlzdge
that the applicant is a dependent of a Freedom
Fighter, On his representation, Deputy
Chief Engineer, Construction, North Eastern
Railway, Lucknow recommended his case for
re-engagement in Barauni-Katihar Metre Gauge
Line into B, G, Line Conversion Project, The
recommendation of Deputy Chief Engineer,
Construction, Lucknow was considered by the
Competent Authorities and it was decided that
applicant could not be engaged in Barauni-
Katihar Projebt because in the @ove project
iny ex-casual labpurs of Barauni Unit of
Barabank i-Samst ipur Project will be engaged
hence, question of re-engagement of the
applicant does not arise and his candidature
for re-engagement will be considered only if
required extra labours by the Lucknow Construe:

ion Unit from where he left the job,



Em5&%E2%§1:>E;;4'”

M E. Railway

Vurtow. Jn,

&b | .

oo~
11, ) S
!
}

7. That the allegations contained in Para- '4(7)
& (8) of the applicstion are not admitted, as

stated, The applicant is put to strict proof of

his allegations, It is submitted that no represent-

ation as alleged to km has been served, is avail-
able on record, Houever, it is submitted that

the applicent left his job on his own accord,
heance, his name was not foruarded for inclusion
in the seniority list of Lucknou Constructien
Division, It is further submitted that the
example set forth in the instant para of the
application does not belong to Seniority List

of Lucknow Construction Divieion, Houwever their
services pevhiendass are also not given in the

instant zas&.para,

8. That the contents of Para- 4(9) of the
application are not admitted as stated, It is
submitted that Hon'ble Supreme Court decided
the case of Indrapal Yadav . Incoppliance of
the Hon'ble Supreme Court's judgmert Railuay
Board issued a Circular dated 11.9.1986 to all
Zonal‘Railuays to prepare a list of Project
Casual Labour division-wise, department-uise

and category~wise who were enrolled on 1.1%. 81
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and onward upto 1.4.,1985, The epplicant left
his job on 16.9.1980 on his oun accord, hence,

the benefit of Hon'ble Supreme Court's Judgment

has not been xtended to the applicant,

9 That the contents of Para~ 4 (10) of the

applicakfion are not admitted,

10. That the contents of Para- 4 (11) of the
Application are not admitted., In reply thereto,
it is stated that the applicant!s case is not
identical with the cases of te Casual Labgurs
whose names are given in the instant para of
the application, The petitioners of noted T,A,
cases applied leave for the period from 12.,9,1980
to 25,9.1980 but the applicant left his job on
his own accord without any information, hence,

his case may not be compared with the other cases,

11. That the contents of Para- 12 of te appli-
cation are not admitted, as alleged, It is

(;JIXQ/\“~”\f\<> submitted that the applicant submitted his
Exéentive Engineer M

. representation through Union for regularisation
N. E. Railway
Lucknocw Upn, . . .
of his service, His representation Was koen

considered and decided that the applicant had

not completed his three years of continucus



P

Executive Engineer (Con,
N. E. Railway
Lucknow Jn.

=]

Lo

service as on 1.1.78 and did not come in

13.

eligibilityvnomt_ of regularisation, hence,

his case was not considered for Screening.

12, That the contentse of Para=- 4 (13) of

the application are not admitted as alleged,

In reply thereto, it is stated that the represent-
ation of the applicant has been considered by

the Competent Authority and replied accordingly
that his cese does not come in mrx perview of

Hon' ble Supreme Courtis judgment in c ase of

Indrep-al Yadav,

e
e

/

13, That the content's of Para-4 (15 of the

f/
4

Application are not admitted as alleged, It
is stated that it is evident from the perusel
of the judgment of Hon'ble Tribunal as referred
in the instant parass that the petiticner applied
for leave w.e.f, 12,%.,80 to 25,2,80 but in this
case the applicant has left his job on his oun

_ Convo) Bdminishaline
accord, hence, benefit of Hon'ble Sxpxeme &aurk

Tribunal fatva was not extended to the applicant,

14, That the contents of Paras 4 (16), (17) &
(18) of te application, are not admitted, It

is stated that the applicant was neither
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£y xuﬁve Engineer (Con:
N. E. Railw-y

TR Tt

Az}

14,

retrenched nor applied for leave rather left
his job on his own accoed, hencs, benefit of
Hon'ble Supreme Court'!s judgment and Hon' ble
Central Administrative Tribunal/ Paimq
judgment was not extended to the applicant,
hence, no discrimination has been made by the

respondents,

15, That the contents of Pzra 4(19) are not
admitted, as alleged, It is submitted that the
applicant left his job on his own accord, hence,
no retrenchment benefits were given to him as

prescribed in Industrial Disputes Act,

16, That the contents of Para- 4 (2P) Axe of
the application are not admitted, as alleged,

It is submitted that the Project Casual Labours
were not entitled to get the benefit of temporary
status in vieu of para 2501(b) (ii) of Railway
Establishment Mannual and Para-4 of Railway Bpard
Circular Establishment Mannual and Para-4 of
Railway Board's Circular No, P.C.-72/RLT/69=3
dated 12,6,1974, A photostat copy of the said
Circular is enclosed herewith and marked as

Annexure No, C=A-7 . It is further submitted
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that Hon'ble Supreme Court in case of Indrapal
Yadav delivered the judgment and granted benefit
of Yammmex Temporary Status to the Project
Casual Labours w.8.f, 1.1.1981 in a phased
manner, The applicant was engaged as Project
Casual Labour, He never acquired the status of
regular or ZaswRl kakawr permanent employee

even the status of temporary Railuay Servant

irrespective of his duration in casual employment,

17 That the contents of paras 4(21} &(22)

of the application are not admitted, It is
submitted that neither principle of natural
justice has been violated nor any discrimination
has been done by the respondents with the
applicant and his represenbations have been

decided by the Speaking order,

18, That the contents of Paras 4 (23) of
the application are not admitted, It is however

submitted that Kedar Nath Chaubey & others had

] i1€d a writ petition for inclusion of the
Enecutjvd Engineer (Con

N. E. Rajlway
Lucknows Jn,

_

period in the seniority list, They uwere not
absconded from their duty as such the case of
the applicant may k not be compared uwith the

case of K.,N,Chaubey & others,
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19, That the contents of Para 4(24) of the
application are not admitted. The applicant
is not entitled to get the job as has not

appreached to the competent authorities within

time,

20, That the contents of Para 4(25) of the

application need no comments being matter of

tecord,

6. That the contents of Para-5 of the

application are vehemently denied., In reply

thereto, it is stated that thek grounds put
wtmb

forth are not only deveid of any mesat but also

\r, not sustainable in the eyes of lau,as such

they are liable to be rejected,

7. That in reply to the contents of Paras 6
and 7 of the application, it is stated that

the applicant is put to strict proof regarding

averments made thereinowmd

<4edative Engineer (Con,
N E. RB"Way '
Lucknow. Jg,

above
énything contrary to #, is denied,

8. That the contents of Paras 8 and 9 of the

application are vehemently denied, In reply

thereto, it is stated that the applicant is not
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17. ’

entitled to get any relief/ reliefs Re claimed
as such the instant application is liable to

be dismissed with cost throughout,

9. That the contents of para 10 of the

application being matter of records, need no

comments,

("P, N, SHARMA

Erecutipg ResifeXT(Con,
NESAGROEN T
¢ Lucknow. Jg,

VERIFICATION

r
H

1, P, N§ Sharma, Executive Engineer,
Construction, North-Eastern Railway, Lucknou
do hereby verify on behalf of the respondents
that the contents of paras 1 to 9 and sub paras
of the instants reply are based on knowledge
derived from perusal of records of the instant
case kept within official custody of the
answering respondent, Nothing material has been
cance@led and no part of it is false,

Verified on “j — 7/ day of s 1992,

at Lucknouw,

LUCKN oW ( P. N, SHARMA

EXECUT IVE ENG INEER,
DATED:‘7/7/52= Construction.,

No Eo Railway, Lucknou
Zxecutive Englineef tCon)

N. E. Railway
Lucknow. JB,
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‘ 'i’-gl)y,:_of Rajlway Board 's letter No.E(N’;)II/BA/CL/dl dated 1.6_.1984/:
-t ¥t esged to the Genera} Managers, A1} Indian Railways and others,

o

—— g

. -
. ¢ Suh:-Prpject Casual

abour~-rerms of Employment'of-_
N ' '

| St

. e e Attontion'is lnvited'tb'thie Ministry's letter
N -jNo.;s(rw;),1'1/89./1..('_5/4 dated 6.6.83 in wiicy _
"”'v'?M'QH”QQmplgﬁignlof lgo days of continuous employment casval labour , -
: Je-employedi op Projects jon the Railwaysshould be ‘

S domonthly wages at the 'rate of the 'minimum of the scale Plus Dearnegg
S f*Allowgqce thereon,instead of onii#daily,ratgs;at l/Qch,pf the -
v ﬁlﬁf?l?ﬁEﬂtR“Of P3Y a8 was the o3

: i ti Further éuch'casui;
labour we ho open line casuval
days admissible to

23 } Representations, however,'continued tobe made in ' o
wﬁg33: Parliamentias well asloutside foerurther ameliaration in t he ) : !
Sy Yerms ‘of employment - of project casual labour, A number of writ.

Lo petitiong relating to the terms of employment of cdsual labour

S 'are currently pending in the Hontble Supreme Court, While hearing 5
. the petitions the Hon'ble Gourt had occasion to make gertaip . )
, Obseryqtions~anF suggestiong, ' |

"NM and JcMm /pc meetings  °

e nd a 3 labour emnloyed on rajlway
Projects too, :

4, ; 3ys have reviewed the matter in :
depth in the light of the aforesaid Tepresentations ang demands ‘o

ﬂof'thewrecognised Federations, In doing so they have had necessarily .

" to keep in view the financia) ang othey tonstraints under which
- the Indian Railways have to operate,

.$§§,1 - As a result of such deliberations,
© . Radlways havo Now decided in principle that .
v, N
~- . Onrprojects(also known as "Project casual 1ap
" 2s temporary on Completion of 360 days of c
"The Ministry have decidéd'further as undor

the Ministry of
asuval labouyr employed .

our") may he treated
ontinupygwgmp{oymgnf.

(a)’ These orderg will cover,

) casuvay Labour on projects who are {np service -ag on
, 1.1.84 and :

(11) . Casual Labour on projects vh o,
" on 1.1.84 had been in service o
i had already completed the abovn

i (360 days) of continuous employment or wily complete

under—éngagement infuture( A de .
1 this group follows),

A}

E

—

W2

'S
L4

“Culive Engineer (Can, : s
N. E. Railway | N
Lucknow. up ‘
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AMNEXORER-@ C2 ! ]

R v

El

" ‘yddressed to the General Manageérs, All Indian Railways anq otherd,
Subt- Proje¢t Casual Labour-Terms of employmént of s
.- Attentlon is invited to sub pars 5.1(a)(11) of ghe Ministry
of Rlys letter of even number doted Ist Junc 1984, on the above

't ”SUbjoct. It has baen stated thorein that a detailed letter would

NS

. fdllow, regarding the application of the orders contained in the
letter of 146484 to casusl lzbour on projcects,who hed bten in
wservice 'on Reidways prior to 1.1.84.

2, - It may be obscrved from the provisions of pnra Bel ibid that
the binefit of being treoated as temporcry will be admissible also

S ;s . :
ta the project casual labour who, though not in scrvice “s casual -

dohour on Railways on 1.1.84, had bcen in the empley of the Reilways
..7~prior to 1.1.84 and hsve becn re—-cngaged after thet date(lel,84).

The doto from which .tho benefit will bu vdmissible to them will be

~the snme as “in the caso of projuct labeur in scrvice on tho Raileys .

1

‘on Ist Jenusry, 1984,

edD) of ‘Rnilway Board's letter Mol E{NG)11/84/CL/41 dt, 2.5'6'1904/‘

3. The position in this regard would be clear frem the hypofhctiih

“c¢al fllustrations given below s—

1) '"A' was cngagod es project laboucr on the Reilways prior to

31412419834 ‘lits scrvices wero termingted sey on 31.8.83 on completion:

of works On aveilability of frosh work he vias I¥%engrqged As pProject

casual Irbour on 143.84, and continucs to work =s suchs Thus 'A' wps

hot in'the employ of the Rellways fon 1.1.84.At the time of his dis—
charge .on 3148483 he had buen in 'continucus cmployment "for say two

yerrs, ‘The case of 'A' will fall under sub item (1i1) in para 5.1(b)
oF thu letter of Ist June, 1984, Thus, 'A' will be trented os tompoe-

rary from 1,1.80.
{11) 'B!' was cngaged as project casuerl lsbour prior to 31.,12.83,

His.scrvices were termineted on 30,6483 duc to complction of weork or

" for went of other productive work. At that time, he had te his

ceredit 'continuous employment! of threo ycars ind thrie menths. If
'B' is ro-cngaged as project cesuzl Lrhour on pvailebility of fresh
work, on sey, Ist April,84 end continues to work s such, his cese

'will fall under sub item (i1) of para 5.1(b) ibid. Thus, he will be' '

ontitled to be treated as temporary from Ist Janusry'ss,

(1i31) '¢' was vurking as project casual lsbour pricr to 31.12.83,
o vns discharged say, on 30411483 =fter putting in 300 diys of

~ continuous employment's If he is re-cngaged »s pr o ject casuul

Sk%buur say from Ist June,B84 2nd puts in 'continucus scervice' there-
nftery he will be entitled to be treatod sos temporery from leleB7, -
ar hls cese will come under sub item (iv) of para 5.1(b) of the

© letter of Ist Junc, 1984,

-
B ’

4, It is reiterated th:ot for purpuse of spplicability <f the
provisions of the letter of Lo6.84 the tmployment ©s c:sunl 1-hour
chould be 'eontinucus employment', #s defined in the orders on the
sunde bl ghaund feng bdime to Limus

[ Tho Mintstry of Reilways trust that tho
tho Nodlviny Administrations ote, el that thore
in implemonting the oxders cuntrincd in

Pesition is closr to

laua, their letter of Ist }MHO,'
| §
Hinddi version wily follow, AT § .
kV %f Ny e
< ;1.(}!;./(,'1)1]’/‘)1)1
Execotivo Engineer (Comy

. E. Raijlvr-
lu‘—.l,n, a

will be ne difficulty

fh e e maan e et el e e 8D s et —— e

, .
———— .
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Court Mo. 1 }g/d
VA SUPREME COURT OF IHDIA T
X4 :

O i B RECORD OF PROCEEDINGS

Date :

fleam No. 18
2

Civil Misceilnneous Petition Nog 4397 /85 (In yp
WL SLINCYL, )Nos.4777-80/82 A/u

1) Inder Fal vadev & Ors, -
2) Ramesh Prasad jS&/, el .

VERSU3

Nes. 147 & 320-B9  of 1983)

PETITIONERS/APPELLANTS !

“Union of India & Ors.

1) (For Clarification) : RESPONDFNTS
“2)(With offico report)

11.8.1986 : This matter was called on for hearing today,

Hon’ble the Chief Justice
Han'ble Mr, Justice

V.Balakrishaa Eradi
Hon'ble Mr. Justice

Ranganath lisra

For the Peli‘li’oners//\r{mue;Ms : My (’444 a Lok WW“«/, C’,{')‘ PﬁW—f')m_j .

i My rV1P 'th>A”JjA .

I M~ L Ngw h M /e v

e T¢I : P T ~

Foi the Respondents ::V:’/ \f({ QA{ZZ«;}, W‘ Ll \9 W, /Jﬂ.

N
1

UPON hearing counsel the Court m

ade the following
2RDER

o eme prepared by the
”féﬁw?gfe?gﬁé%ngooggcghge%éggmgg fﬁsggéh%§f5f§ion

and also in regard to each category yhamely slkilled,
Semi~skilled and unskilled, is in compliance wity

the dudement ang order dated 18.4.85 glve
and that susaxvakiwy ab i

\ coipleted within t ::;}es frop this process o
opoted op THD two months frem today, il ganis '
\\T Clopered of in these tormg, Voo the Suthpds inadz
(> © Ktk
A ’ © (J.5.BAKRY)
T et

COURT (ASTER

/ o
EGecutivo \é}:é])}:;W

N. E. Railway
Lucknow. Jo.

the view that the Sch -»mg

l.,,/_;l/iu, (v s Rao f3SLy

i

~——




Exccdtive Enginser (Co

Anvexuw CA-Y 7 - -

‘e

R.B,Np.167/86 -
Government of India ‘ ' ,
Ministry of Transport
Departpartment of Railways,

(Rallway Board).

No.S(NG)11/84/CL/41 " New Delhi, dated 11.9.86

The General Managers,
All Indian Rafilways,
Including Poiduction Units,

The General Manager,
Metro Railway,
Calcutta,

The Chief Adninistrative Officers,
MTP, Bambay, New' Delbi, Madras.

The General Manager,
hecl & Axle Plant,
Bangalore,

The Director General,
ROBOS.SO. o
Luckn ow.

The Chief Enginecr,

Reilwag Electrificatiam,
Allshabad.

The Generajl Manager(Ccnst.),
Southern Railway, '
Bangalore.

The General Manager(comst),
N.F.Railway,Gauhati,

i

Subt: Project acasual labrur-terms of emg;oyment of.

Reference Ministry of Rallways ney/ﬁéb

Railways letters of even number dated 1.6.84 and 25.6.84
on Lthe above subject.

2. The scheme outlined in para 5.1 of the Ministry of
Railways letter of even numter dated 1.6.84 read with the
letter dated 25,6.84 for treating project casual 1abour as-
temporary, was placed before the Hon'ble Supreme Court in
Weit Petition Np.147, 320-69, 454, 4335-4434/83 otc,

nder Pal Yadav & ors. ete. versus Union of Indias & Ors.
etc. The Supreme Court has approved the scheme subject to
modifications indicatted in tﬁe Judgement datcd 18.4.85, a
@opy of which is encl osed,

3. Kneging in view the directim given by the Supreme
Court in the ‘s3i4d Judgement ond in their orders dated 11.8.86
copy enclosedi para 5.1 of the aforesald letter of 1.6,84 .

shculd be substituted by the following , the other provision
of the sanme remaining unaltered:

5.1 As a result of such daliberatims the Ministr s

3

ual i
labour Qm)loyed o projectsialso known ae projm;% L
casual:labour®) may be trested as temporary(temporary

. E. Railway

Lunkamer -

aftment‘of/4¢§\ff:?§;

LA
wt
.

Vo
i

E ]
.

i
Te e 4
‘.‘ A

of Railways have now decided in p inciplb hat ca H 'ﬁf

B
1

4
o

PP

A

3
S A

Do o ettt A bR A
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O. status) on completimn of 360 days of continug
employment, The Ministry have decided furiifdr

unders =

P L S SRR SN SO S

(2) These orders will coverg-

(1) Casual labour o projects who cere in
as an 10101981' and

(11) casual labour m projects, who though not in
service on 1.1.81, had been in service on Rly.
earlier and had already completed the above
prescribed period (360 days‘)) of @ontinuous

- employment or have since campleted or will complete

the said prescribed period of continuous

,/". employment on re-engagement after l.1.1981.

" o ¢ ks ot W e

A e 'y v wva o ¢ a

ade

(b) The decision should be implemented in a2 phased
: Dykkox manner according to the schedule given belows=

Length of Service Date fromihich may be

i1.e.continvous employment) troated as temporary
‘tg__npgrgr! sta_t‘ugs.‘ .

‘1) Those who have completed five
Years of se rvice as on 1.1.198]1 l.1.1981

{
3
4
i
i

11)Those who have completed three
yYears but less than five years
of service ss on 1.1.1981. l1.1.1982

PTTe FUR T TR SER

111)Those who have completed 360 days o
but less than three years of ' O
sexvice as on 1.1.1981 1.1.1983 ;

iv) Those who complete 360 days after L

Or
the date o ix which
36) days asre completed
whichever 1is latery
4. Accordingly, in paras 1 and 2 of the Ministry of SR
Railways letter dateq 25,6.84, the date "1,1.04" may be regd
Yy as "L.1.81% the dates occuring in hypothetical 111cit

given in para 3 thereof would stand modified correspondingly,

S.1 As directed by the Sugreme Caurt for implementation of
the above scheme, each zona rellway should prepare a list of
roject casual labour with reference to each Division of each
3ilway on the basis of length of service, The men with
longest service shall have Priori.ty over these who have joined
loter an. In other words, the principle of last como first go
or toreverse it, first come and 1ast go) as onunciated in

section 25G of the Industrigl Dispute Act,1947 should be
followed,

<culjve Engineer (Gon,

N. E. Rallway
Lucknew Jn,

<

e bt 6 AT b il P

1

e ettt e rn, o
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O . 92 The following instructioms are given in this re or
© gquidance of the Zonal Railways, '

L PSP SN S DL Ty

52,1 O each Zomal Railways, the listof project casual labour ‘
; ] will be prepared for each Divisio, as underi- . \
! ‘ 1) Project casusl 1gbour erployed on works of each of the -
‘ Departments 1lke Civil Engincering, Singal & Telec onmye...

nication, Electrical, etc. within the geographical -
| boundaries of » Division(irrespective of whether the -

works are executed by , Division/or/by the Construction

]

|

A prepared for each department, In thig manner, for each
of the Departmentg n esch Division, there will be _

one geparate ligt of Frojoct casual labour eiployed
On works executed within that Division,

PUREVIRSCS AR SR 99

i1) within each Department, the senlority list will be -
Propared according to categories, as onder:-

(a) All unskilled Casual labour will be treated &
one category,

(b) Semi-gkilled casual labour will be treated tradee -
Wiseo : .

(c) Skilled casual labour will be treated trade-wige,

111) In cascs where the ex-cution of a projoct spreads over:;.
- more than one Division, the guiding principle will be . %"
that all the Project casual labour will be assigned to.:
the Division on which the station where they were Lo
initially engaged as located, This wi]] be covered by : ,
the dirrctiing of tho Hon'ble Supreme Court that where.
the implementaticn of its direction involved some ]
adjustment, the same must be done, :

CYEPRY S

5.2.2 1t ig hereby clarified that extra~zomal Railway organisation

like Metro Railway would continue to maintaln the senlority ligtg .

of proj-ct casual labour as before, without taking a Division j
‘\, of a Zmal Railway as a reference point. In dcing sn, they - )
4 should camply with, among other things, the relevant privisiong.

ofdthn Industrial Disputes Act, 1947 and the rulles made there-
under, ]

abur engaged on
will be recast by the Zonal/Cons'ruction

! b s er as on the
lst April, 1985.to cover all projrct cas al

R 0 -2t W s b asni stV - i

labour who have
bsén in ciployment at any time from 1.1.1981, onwards. The

1sts g0 prepated will be used for a1y subsequent engag. ment
re-engagement/discharge of Proj - ct casial labour, My such
discharge, where $0 warranted, due to Feduction of completion
of ‘Wokk or for the administative rhsmg will be effected '
after corplying with the relevant proviesiong of the Industrial .1
Dispute Act, 1947, the Industrial Diepute(Contral JRules and the :
orders applicable to Proj-ct casual labeur, '

6.

,A
oLl

Steps may be taken nmedisrtely fnor implementation of .

Executva Enpinecr ((-.,s*.n;.
! il E. Reilwey
i Lucknow. Jn,




( 4 )

- (). the orders contained in the Deptt, of Railways's dTs s;//ig

" of 1.6.84 and 25,6.84 eoforesaid as modified abové—otnh the bagi T
of th: judgement of the Supreme Court, Due verification or i
claims in each individual case will, no doubt, be dme by the :
respective Railway Administrations,

7.1  The process of Preparation of seniority list and action o

as directed above, must ge completed within tko months fram C

lith Auqust,1986, as per orders dated 11,8.86 of the Hon'ble

“SupTénie Court: To ensure full 1mplementation-gf1the orders of

‘thr Supreme Court, a cormittee crmprising a DIP3Q,, a DEN, - .

DEN(Const.)on each Division will moet and review the implementae
tion o cvery week. Similar Committee should functinn for each

of other ,Departments engaging projrct casual labour, Similar .

_ in the Headquarters of cach Zongl Railway, a conmittee cavpriging
2 the CPU, the C.E., C.Ed(Const. )CSTE and C.E should reoview the -

ol implementation of thegn orders rach fortnioht till the courts O

decision is implemented, The personnel officer on these '

of implementation, A detailed report in this regard should be

sent to the Board in Khases. the first by 30th September, 1986
and the sncond by 15t October, 1986, ’

7.2  The Department of Railways also deosire that in eve
Department engaging project casval labour in ecach Division

of ~ach Railway, an off cer, not lower in rank than senior scale
must Le nominated who will be responsible for maintaining the
combined senlority list of project casual labour of hig
Department and fr coordinating with other officers of that
department so a5 to ensure proper operatim of the list in

the manner detailed in pona 5,2.3 supra in terms of thesc orders,
This list must be reviewed by the ga5id officer at loast. once

a yecar before 30th September of every year, The officer so
nominated should be one suitable to handle 3 task of thig type,

8, This issues with the concurrence of the Finance
Dircctorate of the Department of Railways,
9. Plcase acknowl edge recelipt,
D.A.:-As above Sd/-
ﬂ\} ' (M.kujur )

Deputy Director Establishment(N)
Railway Bad, :

NO.E(NCG)11/84/CL/41 New Delhi dated 11.9.86 ]
Cpy to:

The FA & CAO,All Indian Railways, CLw, DLw & ICF,

Sd/~
(MoFyjur)
Deputy Direct 1 Establishrent(n)
Railvay Poard

A o st g ad

wesrSvd Engineer (EBR)
M E. Rejlwev

. . 1
wia o SO
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No.E(NG)11/84/CL/41 New Delhi dated 11.9.86
Copy(with 40 spares)to the AUAI (Railways),

for Finance Comr?g{s;ioner.Railways'
No.E(NG)11/84/CL/41 New Delhi dated 1]-9-86
Copy with 25 spares forwarded tos .
1. Ceneral Secretary ,NFIR,Chelmsf ~rd Road, New Delhi, ‘
2, GENERAL Secretary,AIRF,d, State Entry Road,
; New D-lhi,

 Cepy to all Members for the Mational Council/Departmental
Council sngd Secretary, Staff side,Matimal Council, 13-C _

Ferozeshah Road, New Delhi,

56/

for SCCRETARY,RAILWAYS BOARD

Coplos to M.S., N.E.,Adv.(IR)
SriboAs to EOCE, EDY, ED(SRT), EDEE, E'E, ALOPC,
AEDE(R), DE(N), DE(C), DE(18wPP), DL(P&A), JDE(R)I

JDE}H)II, JUFE, JDE(N), bL(R)I, DLE R)11, DDE R}Ii-l,
DDE(SCT),

2cutive Engirieer (Cony
i E, Railway
Luctnow Jn.
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. item No. 1 | , CourtNo, 6 - Ny ‘_ Section™
,-:S‘,‘! SUPREME COURT OF 1INDIA ’2//(,

e ‘ RECORD OF PROCEEDINGS ’

! O C. MQP.NOS

BABAX 9409-16/87 (In C.i.Nos.s339-46 of 1983 A/N

A
Vishnu Kuxiar Srivastava end ors, PETITIONER(S)/APPELLANT(S)

VERSUS - - ‘\_. ‘
S
Union c¢i Xniia and ors. ' RESPONDENT(?) -
(for cuntempt) : \\\
) ! Date : 27.8.1987 : This matter was called on for hearing today. “ .
) . ‘ V ' \\ ..‘ 2
o CORAM: .
A:xﬂf . | .
. Hon'ble ‘ ' . .
Hon'ble Mr, Justice Ki;lf.gﬂﬁtl&ll;xésrq \
Hon'ble Mr, Justice e . ' BN

For the Petitioner(s)/Appellant(s) : Mra, Chanden R-nna-uu*'tb", & M M.A, *
' Krishnamurthy, idvs,

A

For the Respondent(s) :

Mi'.G . Ramaswamy, AST, oy Mr.A.8ubba Rao, Hr,

C.V.5ubDba dao, .dvs,
o9 Mrs. Indra -avhney, Adv,

UPON hearing counsel the Court made the following
ORDER

Counsel four the Union of Incia points out

that 3n teoms of the Schieme aof this Court which the

Railweys Astheaities Yovo Gisipte., stepa have beean

tsken tr ebsorb. |t 18 Uifv'iculf tc indicate as to

“& vhon the Petitioners con be sbsorbed Lut there has
been no violation of the Scheme, In the Teacts gnd i

Circumstances of the €asns, no conterpt i committed,

\é)} Counsel foxr tha Union of lavis hes sgasai o communicate

to the petitionars their axasct pusition in the seniority

list within threa w-veks fror tocday, LeFala, are “inpossd
of aL.coxdxngly

. . H.:'.r{ai(:kar
“{>cut,vo Engineer (Can, f_ Aurt Maste r)
N. E. Rai'way . '

Lucknow Jn :
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i ' Copy “of “the Ra11Way~Board'S»letter-Nb.PL~72/RIT/69~3tw'
, . '_.dated.127§-7y addressedgtO;the;General Managers, A77 /%

o Indlan-Rallwa §1andnpthers’issuea‘vide.GM(PV/NEﬁ/GKE;;f"
. jr**’{Nb§EA57/1/(IV -dated’” t (S .No, co AT
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o Lo LET L \
R P ¢ Subi="Wages Of \Casuall Iapouy ¢mployed op
SRR {( N 5"'5 - Ra]g_iwayv ..Pr'ogects‘ . Railllv)anyabour
‘ o R _?I‘ibunqil,f; 19 ,9-f' _— '

PN s ;r s, : i »‘. , . l. 4\ ' . . . .’ _" "‘.1' ,
) : - .The Railwayilnbohr Tribundl, 1969 has inter~ e g
. alia pecorded;fbllowing decision_in Tespeet of issue - R

S relating to "ages of Casyal Labour cmpis ¢d on Railway,
. o Projcets undcér “the Term Of Refererico Vo, Via, payment . . K .
- of wagos toICasual“Labour - e : T

./-

v

/.
W

R '"h.26(6)~7gThe\provision Contained ip the
S ", Mamya3l in.regarg- to bToject casyg] Labour :
; < Should 'he SO "ammendeq as ‘to Provide that' such .
' Casual laboyy Will alseg be paid tho Scale rate
I the same “happons o be highor o the
. 1oca1.rato, if t he broject casyal abour is
cmployed fop T ¢ont-inuous perjoq iop 51X months

« Intthe sape type of WOrke Tt may po clarifieq
. that ps 4 TCSult ‘of this dociéion, 2 Projeet
* s Casual Taboyp Will not feouire the gpng,d of
" - temporary SCrvant nop wily he got the nenefit )
I or any future ncrements |, n ;

2., Ihe govy, have accoptog the ahovo
tion.,Ancordingly it has boep deceideq by Rn &Y Board
in modification of tho,Drovisions Contained ip Para 2500
- of Indian Railway'EstabliShmont Manyal- ’introducod
vide theqp lettor wo g (NG) 601 12 dateq 22~8-5p that
casual Iaboyr “mbloyed on RaiLWay Projeet Will be paid
1/30th of the APPropriate senla rate ji.o. Allowanco, s
if the Same happens to be higher than the local markcet
\ rate of dajgy 2805 in rospocy e 8Uch cnsyag labour, oy ‘
\‘EY gﬁmpl@tion O 81X months ¢ont inyoys SCrvice in the Same . -
C I of work with Cffect, from 1~ =1974 op on the dgte o
from-Which thg-six months SCervice ig Conmpleted Whichoever ‘
is later, o

)

3. Casual’labour'gm Scheduled Cmploymentg vho are
1 P governed py g Provisions of the Minimom Yages rixeq .o ;
under t ho Minimum Wages Act, wiig 21so bo paig 1/30th :
' " of the APPropriant ¢ roviscd-Scalo Plus Denrncgs Allowance ) g
. if the SAMC "happéns ¢ o be highir thapy the nindmun Wages o "
. fixed under the Said Act>subjoct however Contheir O
C fulfilling the conditions laid down in parn 2

2 above, !

[ B .
. o ! S ' ¢ ) C)ntdooo.eo o L
theeutive Engincer (Cen/ ™ L SO | T
. . E.R‘aﬂ\vay \ i - L ) . . ) '4 . ;":
N , o ’ b : ,'- ’ diaf &
Lucknow. Jn, : L ' ~ - . D ol IR
! ' i \ ‘ N
i . i
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‘acquire-temporary status ‘on completion of 4 months
'rn(izaaated 12*77197
, 5+ ‘These orders will fako offoct from 1-6=197%,

-‘irﬁgreicdi cost of Projecet Gasual labour from w'itii:i.n S
.thosg
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Y% It has‘alse ween decided thot the casual . -
abour empleyed on “Prejects ! 'paid on the basis of -

‘ .,%;_&}:h’,ef the Seale rate Will not be enfitled o v | f

%8 and privileges ag admissibic o temporayy
employces or.to such of those casunl lebour who'

seryice in terms of Board's letter No.RC 72/RIT/69-3 T
By ’ -

- ~

7

~

6. Railyay Administrations should mect tha

tloncd budgoet allocation for 1974-75. They ' .~ | 7]

- Should, however, work out on Cstimatc of plan LT SRR
head/ailocation-_wisc; ‘and - furnish the figures to the .
‘Board by 30~6«1974. certain. : : : E
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