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cation pondln'g oefnt-e any court of 
La.u; or any oc.her Bcncn of, Tribunal?.

Endorsement a s . t o  r e s u l t  o f  examinatiort

b ) | . Is  the a p p l i c a t i o n  i n  paper 

■ I ' book f orm ’? ' " ^ ^  . ,

Ji: ■ '  ■
c |  H a v e ' c o r n - l e t s  se ts  of  the 

l' a p p l i c G t i o n  Deen f:'..kad '?

' I '3 the -apf eal  in  tirne ?

I f  r .o t j .s y  I'ou; many days i t  

• i s  beyond c:.iTie?

Has sijffxc-',ent castr fo r  not 

makinp th^j' app lica t i .o n  i n  t im e ,  

bee'n Piled'^

;pas the  uoci'cpie''': of a u t h o r i s a t i o r /  

fjakdlatnama been- f i l e d  ?  ’ ■

fls. the a p p l i c a t i o n  accompanied by 

8 , 0 , / p o s t a l  Order for  R s . 50/ -

Has the  c e r t i f i e d  c o p y /c o p ie s  

of- the a r d e r ( s )  against , uhich  th e  

a p p l i c a t i o n  i s  made been  f i l e d ?

- A / o



p

■14.
1 - 5 .

1 6 ..

'\  7 '

Pgrbiculars to bo ExaiTiined

Arc ^le  application/duplicatG, 
copy/spare copios sioned. ? '

Are e x tra  co p ics  of the application)  

wit!-, Anncxur-Gs f i l e d  ?

a) Idontical with the Original ?

b) Dafoctive -?

c) Uanting in Annoxures

__DaQcsNos ?

Have Jihe filo size onuolopes. 

■bearing full aBdresscs of the " ' 

rcsDonucnts 'been filed ?

Are the g iv e n  a d d r e s s  the  

r o g ia t e r e d  ad dress  ?

Do the  Dames of the  p a r t i e s  

s t a t e d  i n  the CQpios  t a l l y  uiith ■

. th ese  i n d i c a t e d  i n , t h e  a p p li~ ,  •

* cation ? -

Are the-translations certified 

to be ture or.supnorted by an 

Afridauit affirming that ■they
are? truG ?

Are tha  fa cts  of the  case

mentioned in-item n o . ' 6 of t h e  . .
application ? . . _

a) Concise ?  ̂ *

py Under d is t ia c t ,heads ?

Mumbe'red c o n s e c t iv o l y  ^

d) Typed in double space on one

- s i d e  of  the pa p er  ? • ,

Have the particulars for interim 

order prayed,for indicated with 
reasons ?

'Whether a l l  the rem edies  have 

been e x h a u s t e d .  ' >

d i n e s h /
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Learned counsel for , the respondents 
prays for and he is granted 2 weeks to f i le

supplementary C .A . The applicant w ill  have 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUt3CN0W BENCH 

LUCKNOW

OriLginal Application No. 261 of 1990 

this the c?4~ ^  day of 1996.

HON'BLE M RV.K , SETH, ADMN. MEMBER 
HON* BLE MR D.C. VERMA* JUDICIAL MET4BER

Sudhakar Tewarl, aged about 40 years, S/o  Sri ShanJcer 

Dayal Tewari, R/o Gram Svibhash Nagar, Post Siibhash Nagar, 

District Nanital,

Applicant

By Advocate : Sri R.K, Yadav

Versus

Union of India through the Secretary Ministry of Railways 

Rail Bhawan, New Delhi.

2, The General Manager, N .S, Railway, Gorakhpur,

3, The Chief Engineer (B.G. Construction) N .S , Railway, 

Gorakhpur,

4, The P .W .I, (Construction) Badshah Nagar, Lucknow.

Respondents

By Advocate s None

O R D E R

D.C. VERMA. MEMBERCJl

By this 0 ,A ,, the applicant has claimed appointment 

to the post of Casual Labour, The applicant claims to 

have worked as Casual Labour from 1976 till 16.9,1980 

on which date he wad retrenched from service. Now, 

the applicant has claimed appointment to the said post
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and baclcwages since Se|)teinber, 1980 t ill  the 

date of actual retrenchment,

2, The applicant has claimed that he had 

alrea<^ acquired the status of permanent enployee 

as he had con^leted more than 240 days regular 

service. The applicant's retrenchment, it has 

been urged, is violative of principle of natural 

justice.

3, We have heard the learned counsel for the . 

applicant and as none has appeared on behalf of the 

respondents, we have ourselves perused the recital 

of the Counter affidavit and the other documents

on record.

4 . On behalf of the respondents the claim

of the applicant has been resisted on the ground 

of limitation and also on the ground that about 

20,000 Casual Labourers were retrenched due to 

greatly reduced work. Sane of the retrenched 

casual liabourers filed cases but they failed to 

succeed. However, the Hon’ble Supreme Court in

5 .L .P . Prahlad Singh & others Vs. Union of India 

St others and Indrapal Yadav & others Vs. Union 

of India & others (W.P, No. 147320/59 ^of 1983 

issued " '  directions to give relief/such 

retrenched employees vjho fulfil conditions

laid down therein. The Railway Board, therefore,

formulated a scheme and issued the order.

The case of the respondents is,as stated in
that

para 5 of the C-ountier a f f i davit,^the applicant 

had left the j<*> on his ®wn accord and had not
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turned-up on duty w ,e ,f , 16,8,1980 and the name of 

the applicant was not on the live j; register. In 

the circumstances, the applicant dis-entitled himself 

from the benefit of Casual Service under the rules 

framed by the Railway Board,

5, In the Rejoinder affidavit, the applicant has 

denied that he left the job on his own accord and 

alleged that infact the work was not taken from him,

6 , After the hearing the learned counsel for 

the applicant, we are of the view that the applicant 

has no case on merit and also due to lapse of period 

of limitation,

7, Admittedly, the applicant was retrenched on

15,9,1980 and he is not in job since then. The 

applicant should have made grievance to the proper 

authority and in the Appropriate judicial forum 

within the limitation period at that time, but 

the applicant failed to do so. Under section 21 (2) 

of the Adninistrative Tribunals Act 1985 where the 

grievance in respect of which an application is made 

had arisen by reason bf any order made at any time 

during the period of three years immediately 

preceding the date on which the jurisdiction, powers 

and authority of the Tribunal becanes exercisable 

under this Act in respect of the matter to which 

such order relates, is not entertainable by the 

Tribunal, The Adninistrative Tribunals Act 1985 

came into force on 1st November, 1985. The cause

of action arose to the applicant in Setember, 1980 

i ,e , more than 3 years prior tccoraing into force of 

the Adninistrative Tribunals Act 1985, The present
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petition is not entertainable in view of the said 

provision,

y  case of Secretary to Govt^ of in<Ha

^  } If..others-Vs, Shivram Mahadu Gaikwad 30 a .t .C .

the Hon»ble Supreme Court was dealing with 

similar case where the respondent was discharged 

frcsn service on 7® 10,1986 and did not turn—up there­

after on the ground of illness and filed the O.A. 

before the Tribunal in 1990. In that case also, 

the respon(tent claimed-to be a workman under the 

Industrial Disputes Act 1947, The ^ e x  court 

turned down the claim of the respondent on the 

ground of limitation.

9o In the case before us also, there is no 

application for condonation of delay and the 

applicant while filing the O.A. claimed it within 

the period of limitation without givii^ any 

e3^1anation and reason for delay in filing the O.A.

10. In the above circumstances, as the order 

disengaging the applicant from service w .e .f .

16.9.1980 was not challenged within the time, the 

O.A. is not maintainable. Besides this, O .A. lacks 

merit because the name of the applicant is not 

registered in the lliver register and he had on his 

own accord left the job and further as the applicant 

does not fulfil the conditions laid down in the 

Railway Board's scheme.

11. The O .A ., therefore, lacks merit and is liable 

to be dismissed and is dismissed. Costs on the

GIRISiV- MBibER (a)



In tha Central ^dminlstratiye J-'ribunal 

additional Bench, i^llahabad, 

..Circuit Bancli, Lucknow.

Oc Ac N o «^6 / '  ol 1990

>
Sudkakar Tewarl . . .  Applicant

Versus

Tha union ot India & others . . .  Haspondants

l - E J J _ £ _ S

So NO* particulars Papers page No^ «nnex 
________ 1̂̂ 0 .

lo petition In compilation 1-10 

2o Vakalatnama ±$

3o

<3>^atea ;- 20 .8 .90
AdvocafjB,^ 

Counsel lor^the 
applicant



<?

>

2 .

Is the Central iidmlnistratlve Tribunal 

■̂ d̂dit lonal Binch, i^llaliabad 

^tVQult Bencli, mcknoiv.

ot 1990

dTentral Administratf»o Tribunal
C i r c u i t  : v ^ . c h ,  U c k B O W  

natcaffK..,, ... .Qx) Q\q a

Sudiiakar '■̂ ewarl « «

versus

Deputy Registrarŷ

Applicant

T1i6 Union o£ India &  others Rsspondantso

C ^ H P . I L A 1 I Q n

Se iTo« ParXlulars of papers page No. .4nnex.
NO.

1« petition 1-11

2 p Vakalatanamao 12

Dated 20«8.90 (P N * Sq a i ) 
^ i ^ d v o c a M -  
Counsel for the 

applicant.
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IN THff ilDMTNISTRi^TIVf TRIBUNi^L

A D B - n m u L 'm m n  : <^LU3i^B^D. 

aiRGUIT BlflCH'liJGKNOW/ '

0*^0 Noe Qt 1990 ,

N A I M  OF PA-RTJEB

Suthakar Taw ariagad  about 4o ysars son ot 

S r i  Siia-nkar D ay al Taw ari r /o  Grarji Su b aash  

Nagar post 3ub,:iash Nagar d is tr ic i ; N a ln lta lo

oeo^pplica nt

Yarsus.

1« Tns UDlon of India tiirougli the Secretary 

Ministery of Railways Rail Bliavvan New DQliii<» 

The Genaral Manager '̂ N.S•Railway 

GorakMpuro

3. The Ctiiat Snglnaer (B.G.Construotion) 

N.i?;Raiiway Gorakiipuri*

4o Th6 p.fl.le (Gonstructiot]) Badshah Nagar 

Lucknov/o

• e*R 8SpDnd6ats o

D ^T ID Counsel for a]J )llcantc
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f l d d i i i o u a j .  - a ix a n a b a d .

C i r c u i t  B8b c Ii , Lucknow .

<

Su d i iak ar  T e w a r l  aged a b o u t  4o y e a r s  sod oX s r i  

S l iaD ker Da^^al i ’e w a r i  R/o Gram S t ib h s s h  N agar 

P o s t  S u b h a s h  F a g a r  D i s t r i c t  N a l u l t a i .

• i^ppiXC &,Xi t  •

V e r s u s

1« Tiis unloT] o f  I n d i a  t l i r o u g l i  thf= S e c r e t a r y

M i n i s t r y  o£ H e i l a w y s , H a l l  Bhavvan, Nr D e i i i i i ,  

The ^ S B S r a l  iv ianagsr , N.if • -^^aiiway , 

G o r a k h p u r .

3 .  The C h i e f  E n g i n e e r  ( B . G .  C o n s t r u c t i o n )

N. ii\ i^allway G o r a k h p u r .

4 .  The p .  V j . I„  ( C o n s t r u c t i o n  ) B a d s h a h

N a g a r ,  Lucknow,

e « . «  R e s p o n d a n t s .

Diî TiillS Off ^PPLIG.4Tiqv

1 • Partlculers of the order ap;alnst which the 

application is made!

The a p p l i c a t i o n  i s  n o t  b e i n g  made a g a i n s t  

a n y  o r d e r  .  i t  i s  b e in g  made i s s u i n g  th e  

d i r a c t i o n s  t o  the  c p p .  P a r t i e s  t o  g iv e  th e  

a p p o in t m e n t  t o  th e  p e t i t i o n e r  on t h e  p o s t  o f  

c a s u a l  l a b o u r  l i k e  o t h e r  p e r i o n s  m e n t io n e d  i n  

p a ra  4  o f  t h e  a p p l i c a t i o n *

j u r i s d i c t i o n  o f  THF TRINUNi^L
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Tha appltcanis declare tnat taesubject 

matter ot tha order against wlilch he wants
*

redressal is within the jurisdictlonol the 

Tribunal.

H H Z i l l O N .

The applicants further declare that the 

application Is within the limitation 

prescribed in section 21 oX the ildministratlv6 

Tribunal Aot 1985c

4o Facts ot the case?.*

The facts of the case are given below:-

(4)e That tae applicant was engaged as 

casual laaour by the I.O .W .(B .G .)N«2.Hly 

Gonda inthe year 1976 and continued to wior k 

as such till the y^ar 1978 v/hen he ?s?as 

transferred under the o.P.no. 3 . He had 

worked under the O .^.no .3 till 16.9.1980 when 

He was retrenched from the serviceso

(2)o That the work and conduct of the 

applicant rernained always satisfactory and 

there was no complaint gainst theoi, from any 

corner. The work has been appreciated by the

authoritieso

That the ^Railway is an industry as 

defined under the industrial dispute act 1947 

0he  applicants are workmen as defined under 

this actf

(4)o Thatthe applicant was illegally 

retrenched due tothe malafide intention of the 

authoritiesl No written orders were given and
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no ratrenclimflnt compsnsation was paid. The 

juniors were ifeetalned arid the provlBlons ot 

iirt, lA apd 16 oi the Gotistitutior] of India 

have been violated. The applicant suboiltted 

the application for giving the duties in the 

month of Oct. 1 9 ^ o The applicant continued 

to writ regularly to the authorltes for getting 

the duties, but no attention was paid. The 

request was also made through the union«. The 

General secretary and the president of the 

Union had written to the 0,P*No.2 a  3 on 

 ̂ 8<i5.81, 10o7o81 and on 22,1«82. These letters

are filed herewith as înnexure 1.2 &  5 to 

this petition.

5« That the Chief Fnglnser, constriction

Gorakhpur had asked the commeDts on taa 

re presentation of i^ppllcant vide latter da ted 

27*le83 which is filed herewith as ^nnexure-4 

to this ^ppllcatione

6. That the union of the applicant had

again written a letter to the Dy. Chief 

Engineer Construction B ,G . Lucknov/ on 26 .6 .84« 

It was stated that the applicant is liie 

dependent of Fighters of FreeSioffie and the 

recofeendations were made oy the Dy-Chief 

Engineer on 3o7.84 to give th6 appointiisnt 

to tne Applicant, but the appoint nsDt ws 

not given and it was stated that tha appoint­

ment has been made amongs the rs ns, 

belonging to the Brauni *4r6a. It ..as 

furthar stat&d that the a^pi-icant may be 

adjustad in the Bucknow Division. The copt 

^  of taa letter is filed hprewith

QO ftviviovn-rP-5 to tlllB .



7e Tliat the Union liad iurtbPr 7/rltten to

tli3 Assistant li'nginpar ( B.G-, Construction) 

Lucknow to include tlie nam ol tne applicant 

in -the seniority list so tiat the a^^licant 

may get thf appointniR'it on ills turn The 

application is lilPd herewith as iinn^xur6-6 

/  to this petition.

8* That several jun-lors to the applicant

namely sri Haraeo and Mohd. Jaoiiai n̂gvq va^au in 

services, but tna applicant v.as ignored.

9e ‘Etiat several writ petit ons and S^L .r .

have been l'il<id before the Hon*ole High 

Court and the Supreme Court. The decaslng 

has been given on 18 ,4 ,85  in v-zhich the directio: 

have been given to prepare a list ot employees 

seniority wise and to make the appointnents 

accordiDgly.The copy ot judgement is ^nn e r a  re .7 

to the appllC6v/ion..

1 0 o That the iippllcant requested to the 

0«P«No<.2 through the union and he was iniorsBd 

on 19*5.86 that the appointment is not 

possible as the clarification has been.novea 

in the supreme Court, The copy of the Applica- 

-tion is Annexure-8 to this petition.

11. That the i^ppllcant wants tj point out 

that 4 employees who v^re also Casual Labour

their cases before this Hon’ oie Tribunal 

at Patna BQnch^ bsin^ No .341 of 1986 ,34^

342 of 198'J , 344 of 1986,and 346 of 1986.

^11 these t ito n s  laave been allo;.'ed by the 

Hon^bie Tribunal in favour of tne i^pplicants,

c opsa quen tly
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the opp parties hav6 taken in service to Sri 

Ham Bad an Siiarma Laxoii Naraln Srlvastava Sri 

Jagdish Giaander islilarey and Sri Kamesiiwar 

Prasad.

(12 )• That the 0 ,p .no , 2 had repiiad the 

a^yiica^lon stating tiiat it v/as not possibls t 

to take thepatitioner in tha eunpioyffiSnt The

G opy 01 the reply is tiled herewith as 

jnnexure 9 to this petition.

(13). That the Maha Mantrl of tne union ol

tne applicant represented the case at the 

appilcait to the General Manager o£ the

N.ff.Rly Gorakhpur on 29.3«89,Tha request was 

:nade to give the beneXlt to the applicant oT 

tua judgnieDt oX the Hon*ole Supreme court* The 

copy 0 f the letter is Iliad herewith as 

Innej^ure no. lo to this application.

(14). That the G.Mo or the N,I.Hly Gorakhpur 

had replied theietter dated 29.3 ,89 stating th£ 

that tlie reinstaterisnt is not possible The 

copy oT tha letter dated 18.5.89 is Tiled 

herewith as j nnexare 11 to this application.

(15 ), That the Patna "^ench of the Hon’ bie 

Tribunal had allowed the cases of two eifiployees 

who were also retrenched in the inonth of Sept 

1980 consequently Srl Siya Ram pd Yadav and 

Sri Satya Narayan Singh have been reinsta-ed 

The cop̂ ' of the JudgrriSn: is filed herewith as 

/innexure no, to this application.

(16)« That the applicants are entitled to
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get the m  banQlil; ot the judgm.̂ -nt oi the 

Hon'bie Supreine court coDtained Id Anaexure 7 

the juCgiBiDt Ql the Patria Bench ot the 

Central i^aininiatratlve Trldunai contained in 

\ ^nnexure 12 and the judgment conialned in

i^nnexura 16 to this application,

(1 7 )o That the applicant is entitled to 

get the sane benefits which have bean allowed 

in the al ore said judgnient to other eiiipioyees^

(18)e That the dlscriiTiination had baen done 

with the petitioner and the provisions ot î rt 

14 and 16ol the constitution ol ii^dia ha -ve 

been violated,,

(1 9 )o That the applicant has been retrenched 

in violation ol thsprovisions ol industri«al 

dlspuijfi act No compansatlon was paid to the 

applicant and no written orders ol retrench­

ment were given to tne applicantSo

(20) That the applicant had already acQuired 

the status ot per;nanent employees and they have 

corripietfld more than 240 days regular ssrviceso

(2 1 )* That the prilncipies ol natural juttice 

have been violated in ousting the applicann^ 

Irom the services and giving the remployment 

to the persons of the similarly situated 

lootings,

(22 ) . That the representations have been 

rejected through the non speaking ordars«

(2 3 ) .  That the benefit of the judguient of



A

1 ~

the Supr6016 court has been given to one Sri

* Kedarnath Ghaubey who ?ms also terminated

in the ffionth ol Sept 1980 and was in the same 

G i r GUiiEtances in which tae applicants were 

running. The applicant 1b entitled to get 

the same benefits which have been given to 

/  Sri Kedar Nath Chaney«

(24)* That the applicants arellabla to be 

taken on duty without any iurthsr deriay.

(25 )•  That another petition slinllar to 

this petition filed by Srl ,H arlbto  Singh 

being o.A*no. 37/1/1990 as already been 

admit':ad and is fixed for hearing on 10*9.90

G E g M Q ^F OR_M.LIt'm WITH L^am. Pl?0VI3IQNa

(a).. That t£i8 applicants had conipicjted more 

than 240 days regular services under the 

opp.parties and theyhave acquired tne status 

of permanent employee„

(b)* That the applicant is entitle a to get

tha duty in tae light of the judgoiant of

Hon’ ble f x x t a a i  supreme court and ttie

juu,-,ment of the patna Bench of the Hon* ole 

Tribunal.

(c)* Tiiat the de8crinilnatlon has been done 

dona with tne applicants and tae provisionsof 

Art, 14 and 16 of the constitution of India 

have been violated in terjilnating the 

services and also in not taKing the applicants

0  0  re employment

(d)e That the posts of casual labours are 

i^lll  vacant and the applicants could be
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absorbed on these postso

(a:-) o '̂ E5=fe' tije p 0 5 *8  e s s s ^ l  ^srtnggn

'i r i  S[t± ± l m s t m ^  a m  V m  a jj- pXicarrfe

ated£=be€

That the oraars passed on the 

represQntatloYis of the appllcatits are non 

speaking orders and they does not give 

tae clesB meaning6

(i)«  That the applicants had already 

suixersd a great loss, bu.t they oiay not 

sufXer Xurthero

So B m m  Qg THE RflvigDIgB IXHAUSTgP;

'The applicant declare tnat the 

depart:ji6ntal rsirxedias have already been 

vaviled The last order has been passedo on 

1 3 „ 5 .3 9 o

7o WĤ THIî H i m  MiTTFR IS PFNDIKG OR '£HS 

BAm 71/iS FIgLD PREVTOIETyi.

The applicants further declare that 

the matter rsga dtng which this application 

has been moved Is not pending before any 

court of lawe

So EEhlEm SQuG:HT: "

In vi8¥y/ of^facts iiientioned in para 

4 above and the grounds aientioned In para 5 

above the applicants pray for the following 

reliefs:-

(a)o That the opp«parties may kindly be 

difected to give the appointment to the
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applicai:it 013 ths post ot casual labour, Tiisy 

lEay be furtlier directed to give Vm 

appiilntments to the applicants vathout any 

Xurtlasr da lay*,

y  C^)« Tiiat t'm dirgctloDs may be given to

tha opp.parties to reinstate tiie applicant 

In service and to allow tlie salary since 

Sapt 1980 t ill  the date of actual 

reinstatement In service«

(G)o Tiiat the cost ot tiis application liay 

be'awarded to the appllc:inta

(d)o That the any other reiiel which this 

Hon'ble Tribunal dseme lit and proper in the 

clrcuinstances ol the case may be allowed to 

the applicant o

(9o i m m m  FEAYSB IF ANY

No Interim feilif is prayed Xor^o

10 o PAHTIGUL/^HS^OF B^NK DRAFT/PCBT.4L ®DEHS 
OBDERS IN HS3PFGT OF-THS iiFPLIG,4TI0H 
f f f f : .

(a)o NU'iiber of the Indian &  01- 
postal orders

*

(b) Naoi8 ol the issuing
- . post offices ^  ^ 4 ^

(c)<,Date of Issue of -s ^ ^
' postal ordsrsp̂ :
(d)o Post office at which Qo>- payable: ^  ------

DiiTKD: Ap*

VSHIFIGi^TIQN.

I Sudhakar Tewarl the abovsnaoied 

deponent do hereby verify that the contents
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ol paras 1 to 10 at tii8 a.^pllcatlon are 

true to my personal kDovifiedge and Dsliet 

and that i  have not supressed any matsrlal 

XactSo

Signed and verlilad today this the 

oX .^^^^1990  at Lucknow* q  n

DiiTffD: S p p lic a n to

n
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ID the Gerrtral iiamtDlatratlyr'^Lprounal 

Additional Bencli, iillahabad 

Circuit Bencli, Lucknow,

\r
^(o\ O t  1990

V

Sudhakar Tswari iippllcant6 • •

Versus 

Tn6 Union ot In did Sc others «•. H6spondants.

OOMPlLATlcm B

f

S . Mo • partlGulers ot papers Annex. No . Page 
HO.

lo iipplication D .  8^5.81 1 12

Application D* 10 .7 .81 2 13
3 . Application 26 .1 .82 3 1^

4 . Application D« 27 .1 .83 4 i r

5. Appln. with racomniondation 5 
Dated 3 .7 .84

It

6o Application D. 12 .7 .84 6 IB

7o Copy oX Judgment ol 
Supers me Court

7- .

8o Letter Dated 19 .5 .86 8 29

9. Letcer Dated 5 .7 .89 9 2^

10* Letter dated 31 .3 .89 10 IB

llo Letter Dated 18.5.89 11 30

12 0 Copy of judgiient Dated 
4 .8 .89

12-±s 31-34

Dated 20o8.i^0
Advocate.
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I  S w jtte m e  LXiu< i o l  fcdiia.

-J, 5!jpRE'ffl COURT Of INDIA 

rjXTiL OniGlKAL JURlStflCTION

. 147, 32(V69t' 5̂̂ *
'r-P.n PETITIONS l-JOS. iy ,

-~

r--'W 7 r.l Yadav Otb. etc.

vs.

U-nicn o£ Tnditi & Orc .̂ etc.

petitioners

Respondents

f \

J u n G K E._Jj— S.

Articles M  « .d  <.2 of the Constitution ■» 

„ot-l-.h=tandln :. the« are Certain ^re, vhar  ̂ '

t s ,  rule or hire a n d ^ lr e . a legacy o t  i a l a a e z - l a i  .

1., =over„»ent e .ploy .e„t . t i l l  ^ 1-  

C„»ual l=.our employed o„ project, al.0  too«„ aa.projact 

labour' 1» one auoh aee«ent of « p l o y e »

,-,„y .er.e lor yaara e.d regain e dally rated worker 

ultfcout o vet-kly off. without my aeourlty of service, 

..Ithct tne p.,tootlon of o,ual pay for e a . O - ^ ,
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In short at the sweet will and moroy of the local

satraps. Even tha formidable rallwaymen»s unions least

cared for these helpless and hapless i/orkmen. Suddenly •
for

a torrent of writ petitions and petitlons-''/ special -f ,

leave awakened thia Court to the plight friff these workmen*
* ' - .>

In quiok succession, 48 writ petitions and 32 petitions ■ 

for spocJLal, leave flooded this Court. In .each v/rit 

petition/S.L.P., ,'the grievance‘ was that eVen .though ‘ 

the workmen styled as'p;ro,3ect cusualAabour' had put i 

In continuous scrviee for years on end to wit ranging 

from 1974 till 1905., yet their services were terminated .-J 

vith Inpunity under the specious plea -chat the project 

on which they were employed has been wound up on its .
*

completion and their oervicctswere no more needed,
«

Ho one is luinware of -the fact that tiailway Ministry. j  
tf

has a perspective plan npreading over years etc.-}

. ' decades and projects are v/aiting in queue for '

execution and yot; those workmen wefce shunted out (to 

;uss ft cliche from the railvray vocabulary) without any j 

■chance of being re-employed. Some of them rushed to the 

.court and obtained Interim relief. Seme wore not so 

foriiunate. At one stage some oif these petitions wore • 

|»ot down jTor final hearing and the Judgment was reserved, 

jttfhen some otheir similar matters came up, Mr. E.G.Bhagat, 1 

,|jths then leamod Additional Solicitor General, requested 

ihe court not to render the judgment because he would
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take up the matter with the Rallwny Mlniistrj' to . 

jfind a Ju3t and huraone solution affecting the'llveli- ' |

hood of theaa unfortunate vrorianon.‘‘:As the,future of ' |; ' <

leklis of workmen going under the,.’ label of casual ' '

pro;)ect labour’ was likely to be affected , we repeatedly ? 

adjourned these matters to enable the Railway Ministry :l 

to work out a soientifio’soheme. i'/f

. Railway Ministry framed a Scheme,and circulated 

the Batfte euioncst others to* all,the General Managers ,:

of Indian flailways including production units as per ;

Its circular iio. E(N0)ll/84/CL/41 dated

iCt woa stated that all"the General Managers'were”diredtedf

to implement  ̂the decision of the RaJ,lway Ministry'by tha'-

target twites. It was 'further stated that a detailed ,

letter regaling group 5.1(11) would follow. Suoi  ̂^

iattar was issued on June 25,' 1984. Xhe^eafter, these ! ’

matters were set out for examining :the- faim(^ss emd . -Ij

ijustness of -lihe Scheme and whether the court would be

in a position to dispose of these petitions in view

of the Scheme. .That, la how tlrese matters came up 

before iis. ' ■' ' *'• '

The relevant portions of the"'Scheme read ' 

as'un&ert ■ ( ‘ ■

.'■I

tha ® deliberatdions, ;
in tt haveĵ now decided
^  E / ? casual labour employed

‘̂ '5wn as »pro.Ject casual 
labour*) may be treated as tLporajQ^,on^l
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are

further as under*

(a) These orders w ill 'coveri

(i) Casual labour on
in ficrvlcc as on1.1.Q^»5 ana

( 11) Casual labour .on \ . - f
• though not in ««rvic^on 1.1  ̂ . t

: ' . had been in service on ' v
earlier and had ali’oady c^plotoc^. , .

‘ tb’ above.prescribed period (.
days) of contimwus '
will corr.plete the said proscribe^ . ,

period of contiJiuous
re-pnrap;e!nont in future. (A ’ .

. . ?at?"r i^sardlni this group follows)., j

(b) The doclsion should be f /
phaeen according to tnê  sc,.o-.ule g v-i y,\,

" balowj ■ .,' ' ~ .

Len^h of oorvioa 
(i .e . continuous 

: employnjesit).

Date from Date ^7 i ’ 
■which m a y  ■£)«.which d«!Ĉ >̂ -̂  
treated as snoal'.'
tnanorary be^inolemej. .

3I.I2JI985.

f-

0

■ i^ Those v/ho have comple- ^1.1.^964 
ted five years of 
service as on 1.1.84

il )  Th^se who have compl«- 1.1»19Q5 
te-l three years but leos 
than fiv6 years of 
service as on

Iti) Those who have completed ^
360 days but lc?s than 1.1,1985 
three years of service 

■ on 1,1,198''t f  • - .i!

1.1,1987 or 
the date on whioh 
360 days ar-e 
completed Which- 

\ ‘ ever is later.
•5.2. The Ministry would liko to clarify here' 
that casual labour on projects who. have * 
completed 180 days of oontinuouB employment' 
would continue to bo entitled to tUo benefits 
now admissible to them (so long as they fulfil 
the coiuitions in this regard) till they 
beoom» duo for the bene fits mun_tioned in 
the preceding subTparagraph.''*

iv) Those who complete 
360 days after 

' 1,1.1984

31.12;i98e'

31.
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" 8 , hi4 larse tho »oh»n.a o«rtel>lly l» _ .

. „„ the preaont situation though ^ f  .

„  J . . . ,  th^Boll^y boiis th.. hls^ct ,

- = ^ - - * - : : r : : : s : ' .

A Lo WO nnjpose to put tour

r ; : r : r
«hich «= rrocood to herein =ot out. ■ ■ ' i ;

Tho Schoie onvlsoBoa that K  wou . ,

' e „ n c a h l i  to c,.ual lohour on projects who vere inj '.

- The choice of this date
s e r v i c e  a s  o n  J a n u a r y  1 ,  _

H us for it is inwly to introduc^^docs not conâ ond to.us,. for 1  ̂  ̂ "i

ou tnvid4o«o distinction hoWocn olnilorly si ua e , V  ^

p,r.ons md «pooo sooo M  ?/ '

ristlon ,{li>»lni! froa *“  fort-.iltoua court’s ■*' ^ , .y

liluttrcto. In isottow. tho court grants |;. j,^-

uroro th. wo.«on couW.ho^trH-'-^^
„hor-era not =.0 fortunate. T.»so in rospoct of «|.on ^

,ho court grantad intorl» roUat W  »tay/su.po.«i^ ,

tho ordar of rotronchiaont, thoy wouldbo troatod in|. y

s,rvlcoa->1.1.19eiwhUao<ihors«ho£alItoobtatt.:..^^^^^

tntorlmrallal thoujh similarly situated »ould be . ^

J  . puahod d U  in the ImpXcohtation of tho Sohe»e. f ? ™

18 enothoraroa whero diacrimlnation 18 likely,

■ its ugly head. Those vorkmen' cono from tho lowee,t srode .

Of Miwoy service. Thoy can ill afford to rush,|to '

U
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V
/

to -̂ noc. at :

^  incurrod. ■ ^o lce   ̂ ' for a -

.wnhi outcome ond hunger from aay
. U h  unccrtnu. 0 , , , 3 0  who could not co.o .

• e Hobson’s cholc . co.r.oaratlve disadvantage ’ , ■

to thd court no'^d not bo nt a ., ^thonvis/similarly

r : : r r : i : ^ = - - i  •

• 1 “: ^ ;  -  ' ■ ^ ; ‘“ r *  I ' '
,» .„- .U t o r  »o would mi.eify P « ’t 5-1 ; . ,

■’ tho aspect* ot.tho « « ? r .  -  ̂ . „ '5, | •
(i)(l)by .o< itty !»stl»:a«tM «m 1.1 .19e  . *  .,

■ ■ • this »;<tt£iootlo„ >ui ,»««*>■” “ * ■’' ^ * * ^ .  /  J

W Hall.oy Hinl3tr, io .ccoptod a n d d lr .o U o n ^  , jj

t ^ t  It » = t  l.plo.ontod r.-c».tl,.. t.» . t o . . .

■  ̂ t.o o . » . .  .n t.o. doto o. . 0. . . .

r,'ovoid violation o t ^ V c . 1 ^

« ,„ito lo  way it l=plo»ontlnc tho ,o h o « 1=

itoilwn, a.i.u.l»tr<itlon to propore, « list of prooov ;̂,

J  co.ual labour vitl  ̂ ro£oronoo to oocl. dlvltlo^ or o.o .

\
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>

. .

V

e' - ■•' > ,'■'
direct ihe union of India to pay ^

. ,.o.a.oro, Shri-Mis .  T. .

Rs »5,000/- Q3 0«^ . !

, suhf.v.arty. .dvocaM . Supro»» Court. 

f ,
. , \'} /  ...............

■ ■;°;.^^SS98S : ••■••(FiAg&Mlara) , .
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6 - ' ■ ' ^

■' havQ ivsrdly of !5ny , ■ .

; « = l ^ e n « .  ^  c£ 'so«« may ■„-

and rish to -court v. •„.’ r o W c n o W ' * . * ' " ' ' ' " ™ • s ''

. ^ . a o d  «  „p .„  u n l .» »  h u ,e :»P .^- ’ -  , ; '

incurrod. ; Choic  ̂ ' ,^-’Vor o '  ̂ ■

incurrxn, ^  , ,

"'■’ ‘ ° ° ’ „ . r ’r i  aoo,»^r>-tlvo dlsadvmtasc : , ■

f  «> • " ’ “ , ,  „ „  „th o n .ls . s l .i l .r l y

to t.h0»« v,h0 ru»hcd in »pr=. I t  « » »  • . j  ,

. — r . : r : r . r r : r = ™ . » :  \

a^l the aspects of the matter,

(a )(i )  by modifying the date f.^m ,r .1 .198V to  1. .. >  ̂^ | _

W  B a u .a y  «tnl=try i= ecco.tod »nd «  direction « e -  r

■ I. I ;
« .»  m  Ihc d .to  h .r»lu  . ,r .c | o d .

W  ovoid vloU tlon  o ^ ■ I M .  ^ ‘<, tho »cl=r,t,>.,o ,

.Bulli^bl= way If  implo^onune t l«  .=ol.c« f ’̂ r 

Rillwn/ a'tainlrtrotlor. to proparc. « H » t  ol 

oosuel -.Moya- «ith  roforonco to oaoh division o '  c .o .. ,

n



>

■)

" By ana large tho aohem;. o^rfcelnly U  o n ^

t on present sltuQtion though not w , 
,.prov..ont ^ J

V5otisfactory, HovroNcr, ^ *63 work.

enployor en<J bavins refjard to tho>  ̂, .

it vouXd have engage '

. as a preliminary stop to^yards realisat on o

,n ..n n C  U. «  -  « /

=t»»P o£ on . o i «

ablch «o procDcd to herein sot out. . ,' . ;  ,j ^

Th. 5=ho« =nvia«8« that «  »ould W  . ;; ..

■ t . c « « a  l«V0Mr «  pro^^t . »ho , V

■■ „ „ i c ,  on .anuarv 1 . 108 -̂ choice of t h l a ^ V . , ,

not to . . . .  for it IS IKcoly to lntro<.uo|, ^

«  i„vl..o.s 4 U t m .t l «  .otwoo„ .lallorly .ltu,ted -J- ••

p,roon. ,n. oxvoco =o30 vortoon to .rMtrary 4 1 s o ^ l |  ;.

nation ftowlnB fro. tta. to,rt-ltou., court-s .order. I o |  

U l^trrto . in »o«o -attori. the =o.irt grantod intorlmK^ 

«a y  tefor. tl» worknon couU M  retronohod vhllo-oa. |

other « «  not «  fortunate. Those In respect of v

w e  court srentad interl. rciUef 1=y eUy/eusp««ior. of ,

the order of rotrenohment, they wooldbe treated in s

service on 1.1.1984 Oille olihors who'fall to obtain I ^

interl« relief thoujh slmllnrly sliuated. Would be | - ^

. puehwl diwi in the Implomontrtlon «f the Schema. .Iher^ ■> ;* 

IB another aroa xhere dlooriniinotlon la likely to raaf 

Ita ugly (Mad. Ihose wortaion ocBO from the lowoat cr|de , 

of shiUwoJ service. They con ill afford to rush to
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_ NORTH EASTERN RAILVyAY OFFICI Of TH6 CHIEF ENGIKEER/C0 N9, 
(tO»V«r * CONSTRUCTION ORGANISATION) GORAKHPUR •,

Duict /
'0^ 227/^/BQ Pt.ll^

Bbrl H.S.Ayasthi,
OenerQl Secretary,
N,E.HM.lway Employees Uhion(PRKS), 
Near Parcel Office, *
Gorakhpur*

Dear Sir, ‘

.198

Subi« Digageraent of Shri Sudhaltor 
Tlwarl, £z*C&8uai laboura/BG/ 
Lucknow Jn. !

Refi- Your letter No.PRKg/c/BO/Un/ ‘ 
86-19 dated 7. 5. 1986. '  i

Ron »ble.Supreme Court*« i 
llbdurfl” nJ-fi retrenched casual -'

filed a clariflca- 
I  regarding the mode of

Ir S iS  ^ decision of the Hon’ble
IftbonSfl retrenched casual

Li^ru. ^
l*bo.rat'?h'i%‘ -.la%o .i

You re faithfully,

for

< I

. ■]

j V ; ■
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/rwr/69
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n^v^wm

pm-fyrir »io?o
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V

.XaflWf^ cFt
I ^BT I

IO*IO*07

îwi ^ t %  tnii 5t ^  ;.  ^

gtssts H I I/e4/*ra/81 1 0̂ 2-3-8T- ist

■ S "a & T !w  '5^ ' " ? $ , * “ '« ■ ' In ’'4 . '® % % '^

i n . . S , T . £ ^  S S ,1 ! f S $ » „

i St  f  ^  ^  I
^5ITI 5ft>ra »iIEl# !Sr ^

I j r  IPm* <n  ̂ S ?  i
w f t  T̂ ^  a,  *  aarrSft ^  ^  '•'•!" ® ^
TR ItlGW ftfg grTETn?yS.-/ n> ■ ■. ^  ̂ft

w  fin iffsTji^ =T# #  irtt 11 ^

% ft ta q ftv s^  aital ^  ^ § 5^1 rtf

TO ® fe I  a? ft OHS q | ^  Ihj^ appft

J

(srrro peo â sstfr)
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N. E. RAILWAY 
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>§’ 5r I 9 8 9
^0 f/301/4|/5/l3(rr)

F=rofot^

(^tosnro^oFwo), f\
^ *t r ^  I ^

5  «M IT  ? t  afrqagro-  ^  tt4 ^ 1  fir^ g»^ iiT t o ?t

If ^  ̂ , I W  s w  *  SH-

’ft S W T  ftgirr ga i .  I'I-13^6

, ^  ^  f3-n.,^r,V,rr.n ? ^ ^ :  ^  ^
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I?
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!«\

fS «f»|râ sHr
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'■'v̂

4 • • I
1

Vecsua

’ •'•8^ « f S 5 r » o n o ^ / " ”' ^ ‘ w ! .  

aomni jScSonflô ourvl, Nirr..,«n a,o,/con*^’

^oopoRdt^^

..

n

"T'

*»Ueoiib, «
......... ..  Mr. s,o,Btiryo

*”  ......... ' “ “ : . ' r  ■

° '•«-"<*oob «ol,«ai,„«te,„a)

H - M o ^

durln, the p„rl«s srom IJ.9.M00 to JS.J.Wao.

«*°y nc. .p ,u e . ^  ^

P »^ o o  •*  P « U ^ p .U „ ,  ,Ho „ u y
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' ■ ■■■hey r-; o

---/ ''■ ;ô

i . :'■(■■ : . , , s t i . - , . r i ' i / i l . , , -  - . -  ..■ , ,  .
- ■ or no

-- --'-•iv , „ „  W . p o „ a , „ t O

to .no-., ^ 3„  ,.

they » , «  „ «  . p p i i c ™ . .  h . . ^

POlntaa out t h .t  t M c  r. h „  . U « « 4  , . u , E .

to c erta in  o t h e r . Id o n U c u U ly  p ieced .

J .  I n  the raplj, f i w  on b » h ,l f  o f Iho  M opondooto 

. I t  lo  ct.to<l u , . t  t h . a p p U c .n t .  h e v , n ^ r  boon rotronchoi 

b u t  thoy l o ft  the job  on t h ,l r  o .n ,  ^  „  .^ o r o  „oo  «

^ 5^ :,- - '’“ ° “ “ * “ “ ° "  “ “ “ ''»■■<> not t .*o n  to

“ “ ’>. , 1 *  t »  " t » t « J  that l , - W o u , „ ,  to « «  J u d ^ t  o£

V . tho C ourt  In  p „ :  o p p l l c „ t n

%  A  ■■ ■ *•“  c « t « 9ory o t  thooo »h o  w r o  not to

< ! * « , « « )  «o  ouch t l ..l r  for .  r » . , n , „ , « „ t  con bo

c o n o l d « c a  o n x ,  ottor  ,x h .u o t l n j  t h o . c . o  o f  p « o o n a

«h o  f .X l  w ith in  o .t .cjory , t h O M  c o .u o l  lobouroro

Who w«r«* In  omploymant on I , i , i 9 8 i .

3. I t  lo not In dispute thet th« opplicanto oro 

c . ™ . l  U b o u r u r .  having b..„n  i U « n y .4 ^ 1 e i \ t h « i r  t «n « .r e r y  

ototuo th ^o u ,h  they  M r k l n ,  on p ro je c to . A c c o n lin , ta  

tho ao c ltlo n  o f tho su p ra ™  c ou rt  In  Inijot P o l  t a l m ' o  

caso, R a ilw e / Ad/nlniotretlon h«o b»en dir«ct.*d to frcnw

0 oche«o r gAjrdlng ouch Itbourero who htivo r?ot bo«n glv««

fh<. et«nd tekan by tha ra«..x,na«nto



<

7 3

V

4

■>« in

* r w  : 6 . 9 . J 9 3 0 ,  t h ,y  connot cl«im  the b ^n s flt  o f t h .

. f o r , . . l d  3 u d ,™ ,„t  «  , , , H .  cannot c o » p .l  a w

. « m . t r . U o „  t ,  o n , . , ,

“ M o p t c a  o n ly  I t  tho n o n - .„3 . ( ^ o „ t  a p o U c W p

. . . , . , , . 0  H ..

«h en  tltt «o p o n d o n t o  h .v »  1„  r .p l y  t h .t

. 0 «  „ « o ^ .

9t»o n  tf»rSi £ r«a  a e .s .l j a o  J « » t  o«csu«o  t !w y  taaH  port 

4 »  0 r o l l ,  «  ^

a .  » . t  ^ o p u t o  t h .t  , h „  frb» ' u . , . » 8 0  f

? i : p V ^ ! * ‘ ’ '’ “  '” *  “ « ‘ »0  t h .t  t h ,  „ c o . . . r y  *p p » i_  ■

% X  * ° ' ^  ' “ ' O  ^htoh » t o t o « . t  10  not

; . i , ^ ; ^ o p b ^  t h .  . o o p « . . „ t o .  «  o„oh , . H .  n o n . ™ , . ^ ^

. .  ' ^ ° ‘ ' y  o p o U c o a to  from 2 t . , . l , m  dooo not omoua, to

^ - _ „ « o t r o „ c t e = » t ,  * « . « i „ ,  „  t h .  r .„ p o n .o .t o  t h . r .  « „  „ ,  

«orI: thorooftor. » M o h  . t . t « « : „ t  c n n o t  bo « . « p t o i  o .  

ito  loco  T U u o .  i i  much . 0  thi . t .  o ceso Bhoro tho 

opplleoato  Who »oro  o n ,.t , ,a  „  e .o aol l , * o u r o «  o ,  

projooto h .v o  to bo doom,d „  l „  o , „ i e o  on 1 .1 .1 * 0 1

>

; oo thot thor oro o n U t l . a  to t h . b ,n .e i t ^  o f tho .Mololo,, 

o f  t h .  suprcao C ourt  in  Indo r  Pol y a J w 'o  e .o o .
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y

3  ^

**  « n .o r ^  by ,  B,rtcn 04 this ,riou,.l

in 1^341 Of 34. Of ».-*

( c « » «  , ,

„„ o p ,U c » ^

•  ̂ t h o y ^ o a M t > .; »i ,a j,i„  1 . tho p « i« t „

.,^ •0= eo«.ol ^  ig *o<.»co*f« 0«w «a t ,

o*«oo,.i, 4oclai„. thoi, ,0  „  ^  ̂

ocao bonofit to those oppUcanto eloo,

*“  “ “eoo «9=a by «te 09rii,<»to .

 ̂‘ 9.6 l«o« o .^e»a m e  p o H ^ . t ^ i „  „ « *  «,o<.

. . ;

T ; , ^ /j /o *  S« tlB K m it . «c lioraby alrest tho «>*peWqite

:^ O Q t i  0 , 0  om,U««to 0 0  IWTlB, oooa ia ^orvlc® « , aomtl

:f ;; , ,.r,;,. “  ‘ • > • ‘ 0 0 1  to „ u «  « » «  tte 6o«oae^ »S

i: ".■- ' , ®‘  “ «> BUPKTO Court in Indor Pel Xodcw'o e«oo ’
I '* '■•■ fV- :-.̂j,‘ • ' '

i /̂:,-  ̂ A ' '̂  ^  op5?Hoofeicsi 4o dlcpooed o£ go eS*ow« ^
F C  • ■'- " " ’ . «#

\'

■}
A

j,;-0 ■ >-;

/ *■ ' ;' /
n' '. .

>.

" 'W s

f f i . o r a p d h o r o n  a o i t f j  
Vlco-CholnQo^

^  Q ...........  L .. '

 ̂ C*oO*Mobpdb tjohc2odi,0o^^

Opy.'■̂., X^TiFlEDJO Ti

I I '■

p~

Cssih-dlA'Ii:,.: : _;.7e ’ ' “ >i
,?««).( i:=̂ „;. i'.uri,.

i  AORSS

K
'rrr-'T-r T»-V* r: :̂-rj?rT \

..u*V^'

\

(p,«&»H4̂ CKit3 Mohamad) 
He88boff( (V nvLniatratiT??̂
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NS/CCS 
^ 64~

Before

the Court of

\V4 X H €  teflTM M -
^  d \ R . C 0 1 T  K £ H C H ,  U u c \ c v > o w  .

i e ; ) . U « - O  A .  N o . I f c H L j o f  1 9 5 0  j

......!?: 9.dVi»>k>Ti.wci.t j.....'........................ ^ j ,  (!:

■

Versus

do hereby appoint,and authorise Shri.. .R>...K.. ,S:VvM.\cL«

^  ^ S  ;,3 '~A- tu ucposit moneyb ana generally to represent myself/ourselve

^  m S f /o w s e l v l  nicidental to such appearing, acting, applying, pleading and p

'i I/We hereby, agree to ratify all acts done by the aforesaid S h r i . '. . R  , j c  ^ jC .jA vslcJ^  .
j. * • ■■■* * * * '

.............................................................. ..................'............ ....................... Railway Advocate, .

..................................-............................. '.in pursuance of this authority,
l!

? IN  W ITN ESS W H ERE O F  these presents are duly'exccuted by nie/;^ th is ,. . . . .

of--............................. 1%

...... .(J^ .O.vw. ^  J[

-P. -G-um,

.........^

\
» E R  -84850400— 80; —4 7 84
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th6 CSDtral AdiBlnlstratlvs Tribunal 

Afldltlonai Benchp AUahabd. 

'^Ireult Bench, licknow.
* ‘ «

Oe Ao NOo 261 Ot 1990 

^cVl  ; -  1 7 . 1 0 o9 0

199U

AFFIDA'

sudhakar fewarl

'■rW'VV v-v■v̂<V'̂ '•W'Ŵ

oco P§tltlOD83

ve rsua

UnloD of iQdta & others c«o oooo Hespoudantsc

aumllffieptary Affidavit.

I, sudhakar Tewari aged about 40 years 

SOD of Sri Shankar Qaual Tewari E/o Gram 

Subhas Nagar post Subjash Nagar Dlstto NamtaJ 

do hereby solemnly afllrm as under

lo !Ehat the above noted application had

been filed for getting the job under the opp^

partieSc

2e That the Hon®ble court had directed to

the petitioner to produce the service card 

which is filed herewith as annexure noo ®a* to 

this, affidavito ' ' "

So a?hat the deponent remained in services

fro® 1976 till 15<»9o80e

Dat»ed ; •  l(Sol0o90 Deponent©
^

gerificatioD •

Ip the above named deponent do hereby 

verify ^  that the contents of para 1 to 3 

of this affidaglt are true to my knowledge o



/X

N o th tT o g  h a s  b e 613 c o n c e  a  16 a  ai3d n o  p a r t  oX i t  

I s  f a l s d  s o  h e l p  me Gocle

S i g n e d  a M  v s r f l Q d  t o d a y  t h i s  1 0 t h  d a y  

o f  O c t o b e r  1990  l i 3 t h e  Gompound oX t h e  HOTo*ble 

Court! at iflcknow.

D e p 0D6T)to

s i g n e d  b e f o r e  me

I  Identify the deponent who has

.

(PoN iB a  
;^Advoca 

1 0 o l 0 o90

Solemnly afflroied before me one I0ol0o90 

at 0\^c>AoMo/^ire by Srl Sudhakar Tewarl the 

deponent'who Is Identified by srl p.NoBajpal, 

Advocate, High Court Allahabad ’ (Lucknow ^̂ ench) 

Lucknow „ ' ^

r have satisfied myself by examining ^  

the deponent who understands the contents of 

this affidavit which has been read over 

and explained by me.,

ae|i3Ai< Q

j , / A V ^ ' 9 ^  ;

: CO P. -S : ?ONF; <i

V .

0_



-•-** iippilcattt®
Sudhaicar T e w a r l '
The UT,ion Of inaia & others’̂®

l & m r i j i o ^ : | S s P o n a a n t :

I

N. £ . . •G. iJ4  /,

s:
6

...... ...

north e a s t e r n  r a i l w a y

r e c o r d  o f  s e r v i c e
AS

c a s u a l  l a b o u r

/ -V 
■l ,



1,

3.

4.

5.

6.

7.

Instructions

K f e  ‘̂ s T o d T  " ’“  “  ‘" “ ' ‘I "

No^duplicate card can be issued under anPcifcums-'

^  ’It ^  TT, 'S'ĥT f̂cfî  , ?
In case of lofis, the fact should imniSSi^tely be reported.

’ S  ev«y ^ X p o i n S S . ^ '  ‘™

”̂ £ umws
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t  ^'W E  TRIBUN^IIN TI-IE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOA' BENCH, Af LUCKNO^j/

REG. NO. O.A. 261 of 1990

P'J
y

Sudhakar Tiwari

Vs.

Union of India & others . . .

Applicant

0pp..Parties.

WRITTEN STATEMENT ON BEHALF OF THE  ̂

RESPONT^ENTS MOST RESPECTFULLY SKO.̂ ST:-! •' 

AS UNDER;__________________________________

I, P. N. Sharma, Executive Engineer, 

Construction, North-Eastern Railway, Lucknow', 

do hereby solemnly affirm and state as under.

I have been duly authorised by the opposite 

parties to file the instant reply on their 

behalf:

ilneer (Com 

N. E. Railway 
luc'. now. Jn.

That the contents of Para- 1 of the

application are not admitted. It is stated
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that the applicant has no cause of action to 

file the present application and there is no 

ground to issue a direction to the respondents 

by this Hon’ble Tribunal as the reasons given 

in subsequent paras of the instant reply.

2. That the contents of Para- 2 of the 

application are not admitted.

3, That with regard to the contents of 

Para- 3 of the application, it is stated that 

the instant application is not vdthin the 

period of limitation, as prescribed under thg 

section 21 of Act No. 13 of 1985, as such the 

same is Rai liable to be dismissed on this 

score alone.

E a e c u ^  Engineer { C a n ,  

Railway 

Lucknow  Jn.

4, That be^6re giving the para-vdse reply 

to the facts of the case, this answering respond­

ent crave to leave of this Hon'ble Tribunal 

to state certain relevant facts which are necess­

ary and essential to appriciate the controversy 

involved in the instant case.

They are as under

(a) It was decided by the Government of India



o

iur'-r—« Jn-

3.

to convert 587 Km. long Barabanki to Samastipur 

Metre Gauge Railvjay Line to Broad Gaage Railway 

Line and accordingly the work o£ conversion o£ 

Barabanki Samastipur Project was sanctioned by 

the President of India which was communicated 

by the Railway Board, Mew Delhi vide their letter 

no. 71/lV-4/C6MiyNE/9 dated 25th April, 1992.

(b) That the work of conversion was started 

in the year 1972 and after opening of Barabanki- 

Samastipur Railway Line on 8th day of July,

1981, the work load was greatly reduced and 

approximately 20,000 casual labours were 

retrenched in the month of August/ September,

1981 and April/ May, 1982, Before retrenching 

the casual labour by the Railv /̂ay Administration 

in the year 1931-82 on account of reduction in 

work load and paucity of funds, all the for­

malities of Industrial Dispute Act, 1947 and 

industrial Dispute Rules , 1957 and other 

rules were strictly observed.

c) That against the above mentioned retrench-

pji^ative Engineer (Gont

W.E. Railway ment, the number of writ/ special leave petitions

were filed by the retrenched casual labours 

of B. G. Construction Organisation of North 

Sas
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Eastern Railway before the Hon’ble Supreme Court, 

mostly against the judgment of High Court, Patna,

Allahabad and Lucknow High Courts the

claims of the petitioners for their reinstate­

ments anfl arrears of salaries were not allowed. 

Pending decision of Hon'ble Supreme Court, the 

Railway Board have decided in principle that the 

casual labours employed in project may be treated 

as temporary on completion of tisjgx 360 days 

of continuous employment with certain conditions 

which was cotrniu nice ted by the Flailvv-ay Board’ s 

letter no. E(NG)II/Clj^ 41 dated 1 .6 .84  and 

25 ,6 ,1984, {̂̂ e photocopies of the said letters 

are enclosed herewith and marked as Anne>u re 

Nos, C.A.-l and C,A,-2.

&ecutive EnBlneef 
P3. E. Railway 
Luc!cnow. Jn.

(d) That the Hon'ble Supreme Court decided 

the said ^ ,L .P .  /V/ritxpetitions in Prahlad 

Singh & others Vs, Union of India and others, 

as a leading case of B, G, Construction Organisat' 

ion and issued direction on 23.4,1985 in terms

of their earlier judgment dated 18,4,1985 in 

Indrapal Yadav & others Vs. Union of India & 

others (VJ,P. Nd , 147320/59 of 1983,
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BaecufJve E n g Jn e s r (C o fjj 
R. E. Railwfly 
Lucknow jrj_

(e) That Hon’ble Supreme Court in case of 

Indrapal Yadav and others Vs. Union of India & 

others has accepted the scheme presented by the 

Railway Board with certain modification. Accord­

ingly, the casual labours who satisfy the condi­

tions as laid down in the judgment in general 

will get:-

(i)  Temporary status as per scheme.

( i i )  Those retrenched casual labours x̂vho 

Could not come in the court need not 

to be at a comparative disadvantages to 

those who rushed in the court if they 

are otherwise, similarly situated, they 

are entitled to similar treatment.

( i i i )  The Railway Administration should

prepare a list of project casual labours 

with refernece to each division of 

each Railway and then start absorbing 

them Vifith longest service.

(iv) That those who put in longer service

shall have the higher priority and those 

are juniors and are yet holding the 

posts will have to make room for those 

seniors.

(v) That immediately after the receipt of 

the Hon’ble Supreme Court judgment, the 

matter was axamined in detailed by the 

Ministry of Railways to consider the method­

ology to be adopted for imple«^entation 

01' Hon’ble Supreme Court judgment. A number 

of issues involved required clarification 

to avoid in-correct imlementation of Hon'ble



o 6 .

tion, instruction proposed to be issued by 

the Ministry of Railway to all the zonal 

railways for implementation of Hon’ble Supreme 

Court judgment were drafted and accordingly 

an application for clarification and confirm­

ation of the methodology to be adopted was 

moved on 17th day of September, 1985 before 

the Hon’ble Supreme Court by the Ministry 

of Railway vide CMt*/No. 40897 of 1985,

(vi) That the Hon’ble Supreme Court was 

pleased to issue direction on 11th day of 

August, 1986 on the above mentioned CMP. A 

photo copy of which is enclosed herewith as 

marked as Annexure No. C-3.

V

V
:26cutiv8 Engineer (Con̂  

R. E. Railway 

Lucknow Jn.

(vii) That on receipt of Hon’ble Supreme Court 

order dated 11th day of August, 1986 confirm­

ing the methodology proposed to be adopted 

the Ministry of Railv;ays issued instiructions/ 

modification scheme vide their letter no.

E(NG )/ll/84j^pL/41 dated 11th day of September, 

1986, clarifying the procedure to be adopted 

for implementation of Supreme Court’ s 

Judgment,

A photostat copy of the said circular 

dated 11,9.1986 is enclosed herewith and 

marked as Annexure No. C-4.

(v iii)  That soon after receipt of the instruct­

ions this answering Railway has initiated action 

for preparing the seniority list of project
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Casual labour as on 1st day of 1985 covering 

all project’s casual labours who have been in 

emplo^ent as on 1.1.1981 and onward department- 

wise, division-v/ise and category-wise.

V

(f) That as per direction of Hon’ble Supreme Court, 

the seniority list of casual labours within the 

geographical jurisdiction of Lucknow Construction 

Division has been prepared department-wise, category- 

wise end division-wise. After publication of the 

seniority list of Lucknow Construction Division, 

of which the petitioners belong, the seniors casuii 

labours who were out of employmset, were offered 

job and were re-engaged creating vacancies by 

retrenching juniors casual labours and adjusting 

in other division and department. The name of the
^  ______

petitioner is not legally permissible to include 

in the said Seniority List. In fact as per extent 

rules such casual labours who have left the job, 

are not entitled to be included in the li^e

register and cannot avail the benefit of ra-enga^e-

Secuftve Engineer (CortT 
N. E. Railway

Jn

ment in Kgscview of Indrapal Yadav case.

That the contents of Para- 1 of the applicat­

ion are not admitted as stated. It is further stated 

that the applicant was engaged as Project Casual 

Labour in Barabanki-Samastipur Metre Gauge Railway
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Line into B, G, Railway LineConuersion Project 

on daily rated basis on 19.11,1976 under Executive 

Engineer, Construction North Eastern Railway 

Gonda uhich uas a work charge establishment 

and worked as such upto 30.4,1979 in t he same 

seniority list unit thereafter re-engaged under 

Executive Engineer Construction North Eastern 

Railway, Lucknow as Project Casual Labour and 

worked as such upto 15.9.1980. The applicant 

left his job on his own accord and did not

turn up on duty w.e. f. 16.8.1980 and got himself
■ t '

disentified from benefit of Casual Service due 

to leaving his job voluntarily* A photo copy 

of the muster sheet for the month of September,

Y  1980 is enclosed herewith and marked as Annexure

No, C.A-6, It is further submitted that the 

applicant was never retrenched rather left the 

job on his own accord, the allegetions contrary 

to above, are not admitted and are denied.

o

2. That the contents of Para 4( 2) of t he

e c u tiv^ fEn g in e e r
N . E .  Railway application are not admitted. The applicant is

put to strict proof of his allegations.
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3, That the contents of Para 4(3) of tie 

application are not disputed.

4, That the allegations made in Para- 4(4)

^  of the application are not admitted as alleged

and are denied. It is, houeuer, submitted that 

the applicant left his job voluntarily, hence, 

question of his retrenchment is writing or 

verbal doss not arise, as such no retrenchment 

comp-ensat ion was paid to him. It is submitted 

that no junior similarly situated like applicant 

has been retained in service,as such the 

provision of Article 14, 15 of the Constitution 

has not been violated. It is further submitted 

that no represeniaation as alleged,to hasg 

been served, is available on record.

O 9 .

5, That t he allegations contained in 

para- 4(5) of the application, are not admitted 

as stated. It is submitted that the Chief 

Engineer, Construction, North-Eastern Railuay 

Gorakhpur had gathered the informations on

Secut v8 Engineer ( G e n , t h e  letter of the then PI, P, , Sri Surya Narain 

N. E. Railw >

Singh regarding another casual labour of 

unit of B, G, Organisation of North-Eastern

Jn.
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Railway, !xaxafeci?pMX istad kks

a:kiaR« The applicant has never worked in 

Store blpiz:k department. Hence, this letter 

has no relevance with t he applicant’ s case.

>
6. That the allegations contained in

V

*̂'”ecutive Engjftaer (CbiS' 
Railway

tu- now. Ja,

P®Ba- 4(6) of the application, are not 

admitted, as alleged. It is submitted that 

this answering respondent has no knowledge 

that the applicant is a dependent of a Freedom 

Fighter, On his representation. Deputy 

Chief Engineer, Construction, North Eastern 

Railway, Lucknow recommended his case for 

re-engagement in Barauni~Katihar fletra Gauge 

Line into B, G, Line Conversion Project, The 

recommendation of Deputy Chief Engineer, 

Construction, Lucknow was considered by the 

Competent Authorities and it was decided that 

applicant could not be engaged in Barauni- 

Katihar Project because in the above project 

only ex-casual labours of Barauni Unit of 

Barabank i-Samstipur Project will be engaged 

hence, question of re-engagement of the 

applicant does not arise and his candidature 

for re-engagement will be considered only if 

required extra labours by the Lucknow Construci 

ion Unit from where he left the job.
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>

Ea<sSu« fO^Ineer (Ckmj 
N  E. Railway

' Ilf'' f,ow. Jn .

11.
\

7, That the allegations contained in Para- 4(7)

& (8) of the application are not admitted, as 

stated* fhe applicant is put to strict proof of 

his allegations. It is submitted that no represent­

ation as alleged to ks has been served, is avail­

able on record, Houever, it is submitted that 

the applicant left his job on his oun accord, 

hBBce, his name uas not forwarded for inclusion 

in the seniority list of Lucknou Cons|ruction 

Division, It is further submitted that the 

example set forth in the instant para of the 

application does not belong to Seniority List 

of Lucknou Construction Divieion, Houever their 

services are also not given in the

instant Ka8«t,para,

8, That the contents of Para- 4(9) of the 

application are not admitted as stated. It is 

submitted that Hon*ble Supreme Court decided 

the case of Indrapal Yadav , Incoppliance of 

the Hon’ ble Supreme Court’ s judgment Railway 

Board issued a Circular dated 11,9,1986 to all 

Zonal Railways to prepare a list of Project 

Casual Labour division-wise, department-wise 

and category-wise who were enrolled on 1,1,81
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V

and onuard upto 1 .4 ,1985, The apiplicant left 

his job on 16 ,9,1980 on his oun accord, hence, 

the benefit of Hon*ble Supreme Court’ s Judgment 

has not been atended to the applicant,

9, That the contents of Para- 4 (10) of the 

application are not admitted,

10, That the contents of Para- 4 ( 11 ) of the 

Application are not admitted. In reply thereto, 

it is stated that the applicant* s case is not 

identical with the cases of tie Casual Labours 

whose names are given in the instant para of 

the application. The petitioners of noted T.A, 

cases applied leave for the period from 12,9,1980 

to 25,9,1980 but the applicant left his job on 

his oun accord without any information, hence, 

his case may not be compared with the other cases.

V

11, That the contents of Para- 12 of tie appli­

cation are not admitted, as alleged. It is 

submitted that the applicant submitted his

" n ' Ê̂ Rs i f w " r e p r e s e n t a t i o n  through Union for regularisation

Lucknow Jn,

of his service^ His representation feSas teaaon 

considered and decided that the applicant had 

not completed his three years of continuous
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s service as on 1 ,1 ,78  and did not come in 

eligibility of regularisation, hence,

his case uas not considered for Screening.

12. That the contents® of Para- 4 (13) of 

the application are not admitted as alleged.

In reply thereto, it is stated that the represent­

ation of the applicant has been considered by 

the CoiTpetent Authority and replied accordingly 

that his cese does not come in e x  pervieu of 

Hon*bl0 Supreme Court's judgment incase  of 

Indrap~al Yadav,

1 3 .

V

Eaecutiv® En g in e e r (Cenj 

N . E. Railway 

Lucknow Jfi.

13. That the contents of Para-4 (15 of Ihe

/
Application are not admitted as alleged. It 

is stated that it is evident from the perusal 

of the judgment of Hon*ble Tribunal as referred 

in the instant parass that the petitioner applied 

for leave u .e .f .  12 ,9 ,80  to 25 ,9 ,80 but in this 

case the applicant has left his job on his own

C««lAVvaJ
accord, hence, benefit of Hon* ble SMfaxens Ssuxt 

Tribunal uas not extended to the applicant,

14, That the contents of Paras 4 (1 6 ) ,  (17) & 

(18) of tie application, are not admitted. It

is stated that the applicant was neither
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retrenched nor applied for leave rather left 

his job on his own accood, hence, benefit of 

Hon'ble Supreme Court’ s judgment and Hon* ble 

Central Administrative Tribunal/ 

judgment uas not extended to the applicant, 

hence, no discrimination has been made by the 

respondents,

15, That the contents of ^ara 4(19) are not 

admitted, as alleged. It is submitted that the 

applicant left his job on his own accord, hence, 

no retrenchment benefits uere given to him as 

prescribed in Industrial Disputes Act,

>

EljgMtive Engineer (Con. 

N. E. R a ilw -v

I ! '''"If'V

16, That the contents of Para- 4 (2p) axe of 

the application are not admitted, as alleged.

It is submitted that the Project Casual Labours 

were not entitled to get the benefit of temporary 

status in view of para 2501(b) ( ii) of Railway 

Establishment Mannual and Para-4 of Railway Board 

Circular Establishment Ptennual and Para-4 of 

Railway Board’ s Circular No, P,C,-72/RLT/69-3 

dated 12.6.1974, A photostat copy of the said 

Circular is enclosed herewith ind marked as 

Annexure No. C-A-7 . It is further submlitted
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that Hon*ble Supreme Court in case of Indrapai 

Yadaw deliv/ered t he judgment and granted benefit 

of SftwisiaKjc Temporary Status to the Project 

Casual Labours u .e .f , 1.1,1981 in a phased 

manner. The applicant uas engaged as Project 

Casual Labour, He never acquired the status of 

regular or ixasMfil permanent employee

even the status of temporary Railway Servant 

irrespective of his duration in casual employment.

>

17, That the contents of paras 4(2l) &(22) 

of the application are not admitted. It is 

submitted that neither principle of natural 

justice has been violated nor any discrimination 

has been done by the respondents with the 

applicant and his represenfeations have been 

decided by the Speaking order.

E«edutivB Engineer (Con 

N . E. Railway

Lucitno'-’.' Jn,

18, That the contents of Paraa 4 (23) of 

the application are not admitted. It is houever

submitted that Kedar Nath Chaubey & others had

a urit petition for inclusion of the

period in the seniority list. They uere not 

absconded from their duty as such the case of 

the applicant may k not be compared with the 

case of K,N,Chaubey & others.

a
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19, That the contents of Para 4(24) of the 

application are not admitted. The applicant 

is not entitled to get the job as has not 

approached to the competent authorities uithin

time.

20. That the contents of Para 4(25) of the 

application need no comments being matter of

record.

6. That the contents of Para-5 of the

V

application are vehemently denied. In reply 

thereto, it is stated that that grounds put 

forth are not only devoid of any maant but also 

not sustainable in the eyes of lay,as such 

they are liable to be rejected.

raliv?9 Engineer
N  E. Railway 

Lucknow Jr.

7. That in reply to the contents of Paras 6 

and 7 of the application, it is stated that 

the applicant is put to strict proof regarding 

averments made thereinowj

Anything contrary to ife, is denied.

8. That the contents of Pgras 8 and 9 of the 

application are vehemently denied. In reply

thereto, U  is stated that the applicant is not



o

V

4  y N
1 7 .

entitled to get any relief/ reliefs «»  claimed 

as such the instant application is liable to 

be dismissed uith cost throughout.

9, That the contents of para lo of the 

application being matter of records, need no 

comments.

( P. N. SHARMA

* Lucjcnow. Je,

\ / E R I F I C A T I O N

I ,  P. Nf Sharma, Executive Engineer,

Construction, North-Eastern Railway, Lucknou

do hereby verify on behalf of the respondents

that the contents of paras 1 to 9 and sub paras

of the instants reply are based on knowledge

derived from perusal of records of the instant

case kept uithin official custody of the

answering respondent. Nothing material has been

canceQled and no part of it is false,

Verified on ''y •—  y  day of , 1992.

at Lucknou,

C ( P. N. SHARPIA 
EXECUTIVE ENGINEER, 

OATEOj 7 /7 /< f 2  Construction.
N, E, Railway, Lucknou 

"j<ecatlv6 Engineer tConj
N. E. Railway
Lucknow. J 0 ,
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n d e r - e n g a g e m e n t  i n  f u t u r e  ( A  d T l  e m p l o y m e n t
■tliis g r o u p  f o l l o w s ) .  d e t a i l e d  l e t t e r  r e g a r d i n g

(a

u:

(ii) on

'Cajive Engineer (C*,r„ 
Railway 

iucfcnow. Jri,

. ( . ) v

r
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'< 0  .'j
i.

. C c V ^  , ( J f  ’ H n i . l w a y  B o a r d ’ s  1 o t  h e r  41 o .  E {  IJG ) 1 I / B  4 / c l / 4 1  d t ,  2 5 . 6 . 1 9 1 3 4  
j d d r e u G G d  t o  t l i e  G e n e r a l  M a n a g e r s ,  A l l  I n d i a n  H a l l w a y s  a n d  o t h e r s

• • t •

S u b t -  P r o j e q t  C a s u a l  L a b o u r - T c r m s  o f  e m ( i l  o y m e n t  o f *
* • * • •

A t t e n t i o n  i s  i n v i t e d  t o  s u b  p c . r . -  5 . 1 ( a ) ( i i )  o f  ^ h e  M i n i s t r y  
■ p f  R l y s  l e t t e r  o f  o v e n  n u m b e r  d r t e d  1 s t  J u n e  1 9 8 4 ,  o n  t h e  a b o v e  
- g u b j o c t .  I t  h a s  b e e n  s t a t e d  t l i o r e i n  t h ? t  a  d e t a i l e d  l e t t e r  w o u l d  •

. f o l l o w ,  r e g n r d i n g  t h e  a p p l i c a t i o n  o f  t h e  o r d e r s  c o n t n i n c d  i n  t h e  
l e t t e r  o f  1 . 6 , 8 4  t o  c a s u a l  I j b o u r  o n  p r o j e c t s , w h o  h r d  b e e n  i n  

; , s « ? v i c o ’ o n  R c i i l / w a y s  p r i o r  t o  1 . 1 . 8 4 .

u o b s o r v e c i  f r o m  t l i o  p r o v i ' j i o n s  o f  p ^ r 0 5 . 1  i b i d  t h a t  •
. t .1 ,0  b e n e f i t  o f  b e i n g  t r e a t e d  n s  t c m p o r r r y  w i l l  b e  ; , d m i s  s  i b l u  ? i l s o  

t a  t h e  p r b j o c t  c a s u a l  I f ^ b o u r  w h o ,  t h o u g h  n o t  i n  s e r v i c e  r-s c a s u a l ,  
^ h o u r  o n  H n i l w a y s  o n  1 . 1 . 8 4 ,  h a d  b e e n  i n  t h e  e m p l o y  o f  t h e - \ l r i l w a y s  

••■I j j  j- l i t   ̂ b e n  r e - c n g ; . g u d  a f t e r  t h f t  d a t  e  ( 1 . 1 ,  0 4 ) .  ^
I h e  d ;M ',o  f t o m  w h i c h  t h o  b e n e f i t  w i l l  b e  r ' d m i s s i b l e  t o  t h e m  w i l l  b e
t h e  s n m o  ! is i n  t h o  c p s o  o f  p r o j e c t  l a b o u r  i n  s o r v i c c  o n  t l i o  l l r i l . p y s
o n  1 s t  J p n u f ' r y ,  1 9 8 4 .  ^

1 p o s i t i o n  i n  t h i s  r e g a r d  w o u l d  b e  c l e a r  f r o m  t h e  h y p o t h c t i -
<^ol i l l u s t r a t i o n s  g i v e n  b e l o v /  i -  • .

PS p r o j e c t  l a h o u u r  o n  t l i e  R r i l w n y s  p r i o r  t o

o f  i  t i  n *  3 U 8 . 0 3  o n  c o m p l e t i o n
'̂ >1 a v e i l d b i l i t y  o f  f r e s h  w o r k  i i e  w a s  r U - B n g r - g e d  a s  p r o j e c t  

i . 3 . 8 4 ,  r n d  c o n t i n u e s  t o  wr ^r k  r. s s u c h .  T h u s  ' A '  w n s  
p o t  111 t h u  e m p l o y  o f  t h o  R r . i l w n y s ' o n  1 . 1 . 0 4 . A t  t h e  t i m e  o f  l i i c  d i s -  

"  ' c o n t i n u o u s  o mp  1 o y m o n  t  ' f  o r  s a y  t w o
i t e m  ( i i i )  i n  p a r n  L l ( b )

1 9 8 4 .  T h u s .  - A -  w i l l  b e  t r c n l o J  . s  t c ^ o i

( i i )  * B '  w a s  e n g a g e d  a s  p r o j e c t  c a s u r l  l - . b u u r  p r i o r  t o  3 1 , 1 2 . 8 3 .
H3,6 . s e r v i c e s  w o r o . ^ o r m i n ^ t c d ^  o n  3 0 . 6 .  0 3  d u o  t o  c o m p l e t i o n  o f  W o r k  o r
f o r  w e n t  o f  o t h e r  p F ^ u c t i v e  w o r k .  A t  t h ? t  t i m e ,  h e  h t d  t c  ! i i r ,
c r e d i t  c o n t i n u o u s  e m p l o y m e n t '  o f  t h r o e  y e a r s  ; nd  t h r V e  m o n t h s .  I f

I S  r e - e n g a g e d  p.s p r o j e c t  c p s u e l  I r l . i o u r  o n  -'?v a i  1 r  b i  1 i t  y o f  f r e s h
A p r i l , 8 4  ? n d  c o n t i n u e s  t o  ' . v c r k  - s  s u c h ,  h i s  c  r s  o

r  h o  w i l l  b e '
o r i t i t l o d  t o  b e  t r e ; ' t e d  a s  t e m p o r a r y  f r o m  1 s t  J a n u ? r y ' 0 5 ,

( l i i )  » G*  w a s  v i o r k i n g  a s  p r o j e c t  c n s u a l  I r h o u r  p r i o r  t o  3 1 . 1 ? . 0 3 .
Ho v/as d i s c h a r g e d  s a y ,  o n  3 0 .  1 1 . 8 3  . f t e r  p u t t i n g  i n  3 0 0  d , - y s  o f  

c o n t i n u o u s  e m p l o y m e n t ' .  I f  h e  i s  r . - c n y a y e . . l  p r  j o c t  c a n u n l  
J o u r  ^ p y  r o m  1 s t  J u n e , 8 4  ; ;n d  p u t s  i n  ' c ' j i i t i n u o u s  s e r v i c e *  t h o r o -

I ' T ’ w''  t o  b e  t r e a t e d  r s  t e m p o r r r y  f r o m  1 . 1 . 0 7 ,
. Tt  h i s  c r i ' s o  w i l l  c o m e  u n d e r  s u b  i t e m  ( i v )  c f  p . - r a  5 . 1 ( b )  o f  t l u -  

‘ l e t t e r  o f  1 s t  J u n o , 1 9 8 4 .  /
» f 

i s  r e i t e r a t e d  t h . - t  f u r  p u r p u s o  o f  a p p l i c a b i l i t y  o f  t h e  
p r o v i s i o n s  o f  t h e  l e t t e r  o f  1 . 6 . 0 4  t h e  r m p l ' ' y m e n t  r>s c . - s u a l  l - h o u r

H i n d i  v e r s i o n  w i l l  f o i l ow.

0 En^eer (Con 

N. E. Railv' -

'vr

iV.C'i'/CQN,/SPI

lu.-'
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Hem No. 1 8

n e - % ' %

Court Mo. 1

S U P R E M E  C O U R T  O F  I N D I A

r e c o r d  of  p r o c e e d i n g s

civil P .illio n  N o 5 . 4 0 3 9 7 / 8 5  ( I n  U F . U o s . l W  i ,  3 2 0 - f o  ol I M 3 )
i / l i l l  i j J - i H C v i .  )W o s .4 7 7 7 - Q 0 / 8 2  a / n

1 )  I i i d e r  P a l  Y a d e v  &  O r s ,  • 
2 ;  H am e sh  P r a s a d

PET IT IO N ER S/A PPE LLA N T S

U n io n  o f  I n d i a  &  O r s .  
1 )  B o r  C . U i r i f i c a t i o n )  

o f f l c a  r e p o i ’t )

V G R S U 3

R ESPO N D EN T S

Dale ;

■ C O R A M ;

11 » 8 .  1 9 8 6  ’ This matter was called on for hearing today.

For the Pelili

Foi th(

Hon’ble the Chief Justice  
Hon'ble Mr. Justice u  ,

r n p  /j- ^ .

I ! ^  N  ^  y S o '. / h ^  ‘ n  ,, n

-'Respondcnls: 'T S  ̂ ^  W  • <
Vr- ‘ J  /3-TV, ;

/pi’OjGl

■ >

UPO N  hearing counsel the Court made the following
ORDER

se.-tln- out the list  n? / i the ' ••itn  I'elefencB 1?o pasual Inbciir
and also in re-ard to Division
se.ni-skilled mid unskllSd ia^in^ »narnely skilled,
the- Judcracnt aiid order cfJted 1R / ^°"'P-*-iance with

z t f i  i f f ?
cUcpoc,ed o f  in  these t-rns. ^ ‘-day. The

A - ( J . S . 3 A H R I )  
CO U RT  i 'W S T E R

' V

E^cutivo Engineer (Con> 

E. Railway 

iu c k n o w . J d .



R.B ,No.i67/flfi
p . Government of India ' A A

Ministry of Transport L
Departpartinent of Hailways. ^  ^

(Railway Bo^^rd).

N o .S (NG)U /84/CL/41 Now Delhi, dated 11.9.86

The General Managerso 
All Indian nailways.

Including pxibductlcn Units.

The General Manager,
Metro Railway*
Calcutta.

Chief Adnljiistrotive Officers, 
: ^^TP.Bocnbay, New'Dell)!, Madras.

The General Manager, 
V’/fieol & Axle Plants 
Bangalore.

The Director General, 
n .D .S .S O .,
Lucknow.

The Chief Engineer,
Electrificaticn,

Allohabad.

The General Manager(Ccnst.) .  
Southern Railway,
Bangalore.

Manager(Ccnst)o 
N.F.Railway.Gauhati, x. .

Sub:: Project acasual labrur-terras of employment of.
♦ • • •

Reference Ministry of Railways now/fipaftmont o f ^ ^ A ^ ’ -  ̂

>  wtllnod In para 5.1 of th . Ministry of

' letter dated Is  6 th» •
ACLter aaLea 23 .6 .84  for treating project casual l;»hr«ir

m c 5 i n "M ''^ ''T  h ,^aw ro^cd“? h r s d U " ‘’s2bje?“ io

Eaccdlive Engineer (Cor
K. E. r.silv.’ay

fc: sSK-Vra
. S

labour on'.nloYed ai proj octsval Jio Liov,*i os ”projcct ' 
c a s u ^  labour” ) may be trogtod as temp or ory (temporary '



O .

> ■

>

Status) cn ccmpleticn of 360 days of ccntin 
ejiployment. The Ministry have decided fu ‘ “ 
under:-*

(a) These orders will covert-

(i)  casual labour on projects vrfio oere iiV 
as on 1.1 ,1981, and

(ii )  Casual labcxir cn projects, who thouah not In 
service cn 1 .1 .81 , had been in service on flly. 
earlier and had already canpleted the above 
prescribed period (360 days) of eontinuous 
employment or have since canpleted dr"will contolete 
the said prescribed period of continuous 
enployment on re-engagement after 1 .3 .1981.

(b) The decisicn should be implemented in a phased 
aatkajt manner according to the schedule given below:-

- 2  -

Length of Service 
( i .e . continoous employment)

i) Those who hovo corpleted five 
years of se rvic© as cn 1.1.1981

ii)Those wfio have conipletGd three 
years but less than five years 
of service as on 1 .1 .1981.

ili)Those who have completed 360 days 
but less than three years of 
service as cn 1.1.1981

iv) [•’ ose^who complete 360 days after

Date fromvhich may be 
treated as temporary 
itcmporary statusL'___

1.1.1981

1.1.1982

1.1.1983

\v

1.1 .1984
Or

the date cn tix v^ich 
360 days are coinpleted 
whichever is later;?

■-1

.1

■■I

. . I  . . . . . 1  S i : ; :  ; ; ™ h " S i E i : u ‘  U "  s

isiFLS

=»5cuiive Eni 
(_ N. E. Railway 

tucknow Jn.



( )

A

O -  -  9iv.n in thi

Oepirt ‘ O T u “ f l k i ‘ r w f i  f "  of t h e  .
o u S i o t "  l l « t f l ? i r  .I'J^ S. TeUcma,u-..

on worEs executed witKi,? th at '^D iv is iit ! ' '^ ' '  en,ployed

“ ' .“ ‘ ; » . 5 " S ! C ” ‘ : . s ; . : K ; r ; ? . ; 5 ; ; , . - ‘ “  “
m i  t«ated .

" “ 1 b® treated trade-

(c) Skilled casual loboor will be treated trade-wl.e,

fh e *d l “ r t ! ? ^ r ' ?  t h . ^ S ^ W ’ b ^ L v e r e d  by ■

°l ® Railway as a reference A ^ ^ -^ 9  a Division
shfxjld comolv with amnno * 1^ doing so, they

of thr. Industrial  Disputes Act^l947” ?nd relevant p rovisions ,
under. *>H«<-es A Ct ,i947  and the njles  made there- ■

5«2»3« The sen 1 T"t + v» 14^4^ c ,
°ryanisations  will bo r o c a s t ^ b v ' ^ t h J ^ ? ^ ° n  i

Ra ilway Admin i s t r a t i c n s  in the o f o r ^ c ^ L  ^ a ia l / L o n s 'r u c t ic n  *
1st  ApriJ , l o 8 5 .t o  cover -.11 I  manner os on the

bWFi in enipioyment at any time frciD I'^l '
l i s t s  so prnpated will be used for r w ^ ^ n h  * The
re-engaqement/discharge of pro) rt f c n g a g  ment
discharge, wfiere so warranted such

of w^lrk.. or for the admlnlstrativi “f  J ' * P l c t l m
after  ccwplylng with the relpv.:.n4 '^sc.is will  bp effected  

Dispute A c t ,1 9 47 ,  th- Industrial of the I n d u s t r i e
ordern ,p p l lc a b l^  to p r o r . c 1 % \ : i , ) » - ! and the .

\6. Stops may^  taken inrnedirtely for inplcmrnt.rtion o f .

<^Jfccu!;«'3 Eneinocr 
I n . E. Rtilwey

I Lucknow. Jn,



,.,3

( 4 )
o. the o rd e rs co n tain ed  In  ths Doptt. of R s l lw a v . 'A  lo t

I  i a : i = | S p t 4 ? :  '

i”n̂ H ?  r.E 'oii- sL^ix- *'

co^ltto /f^r  thrpu?posl?%f'’» ^ M ^ i S 3  'P'-'ti''*
of implementation. A detailed rpno?t in tM u P^^^^ress
sent to the Board in nh^oc regard should bo

and the s^ccnd by IStE Octobe^^Waef '' September, 1986

scale
of < arh Railway: J  off' c^r nn \ Division

c^binod"seniority*l!i8t^ resporTsible f S  maintain^g^'the

l h u 7 i ' s r J s f “ b i * r e J u S ? 5 \ ^ ? r , o
Septenibor of eve?y 

nominated should be o .e  suitable  t^Jla^dfe- a’ u s k " o f ^ S i r t y p e

Sir ,

9 . Plcaso acknowledge receipt.

D . A . : - A s above 
, SrJ/-

y  ( M . K u j u r  )

Dnputy Wr^^ctor Estnblish,:,ent(N) 
itailway B® d .

N0.E(NG)II/eVCL/41 New Belhi d.ted l j . 9.86
C py to:

Iho FA & CAO.All Indian Railways, CL.V, DL»V & ICF,

Sd/>

J^puty  Dircrl r EstabJ 1 shn ent(N) 
Railv-ny noatd

( A ' . F f u j u i )  \

______  „ , ,  shi'ent(N)
Englnoof (— —  '<a i l vny  f^oot d

''y. E. R£ilv/<'’v 

_uc; r.ovj '



( §
No.E(NG)II/84/CL/41 New Delhi dated 11.9.86 

Ccpy(with 40 $pares)to the AUaI(RaUways).

Sd/-
for Finance Conmiss i oner. Rail ways 

No .E(NG)11/84/CL/41 New Delhi dated 11-9-86 

Copy with 25 spares forwarded to:

A- General Secretary.NFIR .Chelm sford lload.New Delhi .

2. GnrJERAL Secretary,AlflF,4, State Entry Hoad.
New D lhi, *

N

..I

3d/-
for SOa^ETAHY, Ra il  WAYS BOARD

Copies to M .S ., M.E,,Adv.(irn
^r.P.As to EfX:E, ED.V- EU(S-'IT) FDEE P P w

'̂■̂cuf.ve tiQjieer (Conj 
£• Railway 

tuc'cnow Jn

i

>



Item No. 1

1 (Kv\w\rf‘t-tvt. C A - ' 

Court No. G  f  

S U P R E M E  C O U R T  O F  I N D I A  

r e c o r d  o f  p r o c e e d i n g s

Section"
X I

r e c o r d  o f  p r o c e e d i n g s  

■ C.M.I-.tlo£ SMSXX 9'.09-lf>/87 (In C . A . « o n . f c 3 3 a - 46  of 1 9 8 3 J  A/M

Vishnu Kuii ar Srlvastava end ors,

V E R S U S

p e t i t i o n e r (S )/a p p e l l a n t (S ) ;

U n i o n  c i  X n i i a  a n d  ovs,

C f o r  C i j n t e m p t )

’ D a te : 2 7 . 0 * 1 9 8 7  ! T h is  matter was called on for hearing today.

R E S P O N D E N T (S )

c o r a m :

Hon’ ble

H on’ble Mr. Ju stice  K 'x j £. f U s r a
H on'ble Mr. JuRtiro * D u t t

:

 ̂ \

I ' ’
\\ :

\

\ •:
\ ’ f :

A

F o rth e P e titio n e r(s)/A p p e lla n t{s ): c iw n .^ .G v . H i- .m E ir w r t b y ,  &  H r . M . A .

K r i K h n a n i u r t h y ,  r A v s ,

0 t

F o r . h , R , . p „ „ d . „ t w ,  K , . . r , . , , a « s w w ,  a . - B . ,  K r.A .S u b b a  R a o .  M r .
C . ^ ^ S u o b a  l i a o p  . d v s .

M r s .  J n d r a  ^ a w l i n e y ,  A d v .

UPON hearing co un sel the Court made the following  
ORDER

Cuuhsrl for the UiUoi. o f  India points out 

that in t .rna  c f  t h „  Schome „ f  this Cuurt «hich  th..

Aith.x-tics hrvo =::3pte-, sf,po ho.e been 

teten to sl.cotb. It lO U ifricat  tc inrtlcnte as to 

•l.on the petition.,.B cn ; be atSDrbeJ but thcro h.a 

been no violation of  the Sche,t. In the focte ond 

circumstances of the no c=nt„npt co»n,itteU.

Couneel for the Union „r I „ a .  h.a tc communicate

to the petitlonere their paei.ion in the .eniorlty

tuJay. ^rrr fiinposad

£J3|Scut;v3 Engineer (Cori, 
N, E. REilwav 
Lucknow jr,

r
t H . j . î Bic Ji!3X ) 
t-ourt 'loster
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A  VI rt-

'a ^

>

J,,-'

•*■. A:
. M-J

T o

'̂ oRy. o f ' t h e E ^ , ' “ ' ' ' ’ ■■ ■■■ ■" 4 r o s M i ^ : ^ i , , . ; c

; _ . ;,. /,■;> ■**.— ~ , > ' ■■ '.'‘i t’s

•'1-K' .v :»s

!'■ .'^  ■■ ■ ea; 1 8 ^

' ' ; '  ■; . ? l ^ 5 l g

'•agos Casual-labour pŜ ont' V.

. If tte “̂ 0 bo pS\“ho '
' local rate; ‘ o bo h i g h e r ' ' a t o  • '

employed for'n =>^ual iX?
'- Somo * “ '"“"tinuous p e j J ^ a is ■

■* thot nc; H^rk Tf of Sxx months "

<^n-suaf l a b ^ f  this ’d o c i s f  ^^^^±r±o?
. toinporary -oJ ■̂■t'ouirc ? h ’ '̂’ P̂ '■'̂ 1̂*-''̂ t

. ^t^rpmcAts , " ■' ? t ncnofit
* Tlic f ' -I- '

tion., Af,cordi7^r-i ^■̂ 'Cuptocl tho -4

to modlficatî Ŝ?:/* hicn do.̂ dô T „̂“««™»onda- '

i / » . ;  , ? i s  e ' s ®
if  the bo^feid
rato of daily  bo higtep th°n 1*b* ' -, ■
fonipiotioj^ ^‘̂ spcct of -’ ,-1 V, local m5rkof

or «?rk S f ' ’f “ '̂ 1 l = w " \ n
froLi-Which tho-siv from i » 5  . g„, in the s i n
1-̂ lator. ‘»ontbs service
■  ̂ • ̂ -'.PiOtod uljichovor .
-J • (, nQ 11 ̂  T ■ T ■.

;4?i

Vi-T' ' V/*:;-, 

■ “' ' ■'- ' Hv

'. :'.?i

'< their 
2 above.

SJtccutive Enoincsr (Cpnj 
E. Rfe/Iway 

lucknbw. Jn,
ontd... .2 .

X

- -V'-»
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. AeiEXURE

2 U

>v.
- It has also been dcfiJdcd thcrf' thn r>n̂ n-.T

5. Thoso orders Will take effect from 1-6-197lt. 

tocroaied^oJw should moot tho

Board by

* .\ '

. j, ■ f -i*

f ‘
'•* r.

.7
s'?.?.

* 0

I.'■

V .



a

i

A'o:̂

lu tna O^u^idl  adrjiibistra+ive Triuur.al,;

*iU j l./̂  LO LJca i  B*̂  UCli xi Xi .;;>uaU3Gi ^

Circuit cjGh:LuGKDoVv e 

C^i i . ivO*.  2 6 1  Q l  1 9 9 0 *  i h )  *

' ItrlnoAviT;

I A* ^ h  ‘7’“* ‘-S / /f 8/ Jui/  t̂fiaH/COURT!
i '<.; ^  ,J'/^1.1.AHABAD

A <■ ;.--̂

cuSliakBr '^«warl, ^ p p l  I c  :U t  «

Vik,' e

L D Ij tj 0 1 Iti d I'i .-- Dd 0 rs e S^§pO udP- D e

I oudaaKar Tfiwar i aojut  ̂ „i'&

Sou o i  jr  1 ;daaoK^r Daj /« i  T m ^ r i  i / o  vtii<, 

3u.Dn.aati i\ag.,ar i-fc-iS t ouonasn ijagar uifciiLct 

Kciintciido at^iPOy aoiPiffioiy ai.ira.^Q as 

uDdf.r:-

Tha+ thp Gou+Pb’̂ 8 oi -f 4--

•''/, d • a 18 Q^Lii-Pd* Til*-" d îjo b*” lî :ts o'-v,- r̂ 

GaUb:6 ■ 1 actlob  I'or 'aie p̂ ' ■>• ■,.*■ lo u ,  ttih

d irpc-^io.4^ :̂̂ rf iiaox.^^ +o ittu^a ab pr.-yFc

iri ap-i tcR+ir>n.

2 .  TUv^ m ,k 8 k; o i  -a#?

w.ii. -.rp QHbiP;-. Ttiî  H )b ‘ Dx^ Trioubai has 

jur iva ictioo to d«Gid^ appiic- noD ,

3o Taat the Gnb-^fn^s qI p r... 3 qj;

.uo.arfi df?Di?d. xiî  ̂ a p , . i i o , t i j u  ih ^ e i i  

w i t h  ID tlmn as t i „  d,= pouf^.,t aoP  Oay to J a y  

CauSfl 01' « 0 t l 0 D .  F u r t u ^  t p „ i „ t y  q I

+UP ju-£ai«6+B o x  H-:̂  . b i P  supr«:2^ c o ur t  

ajjd f t i p  o * u f > r  D f u c i i - 8  o l  t n ,^  H o n - b t o



TruDUijHi n&s ua^-o ciai.in«d«

4 .  Tiiat tiit Cqu Mjtb o± 4 ol :̂hP

ctrp d P u l e d • T M  apy^pe.rtLfis siiouio giyft ta?

i8C+B m f l t j t i o I D  pub p^ro ol +rite para 

ID a::dl, plPys, KMl^rPov-r put) 

pcitcib art-' D^l..g re pi 1«g ab uodf^r *

(a)o It 18 adniitt^ia tQHt BdD'--DaLiKi to

Batiistipur '■-liwi-̂ y j.loe Vvae oropipQ '̂ oo(=> 

cnnv^r*^Pd In broad gudgfis vid^ ord?-r 

d 2 5*4, 197 2 atid not 25 ,4 ,1 99 1

(b )  • It IB polu'^^d (tut ^a-it +ap pr- v:6 ion

oi' I.U-.4Ct am  not Dm* b lollow«d* Ko 

re tr- -Dca.Tifiijt coQipfi ds- +lo u na& paid® 

vvaicu vVys oJ'ca^ibdry as p?-- r s«c k;5 F ol /̂if? 

iiCtoTne s? ryiGPs wcr- trsajiD^itea uy v̂ ay ol 

puD ibri.j;̂ £̂jt • A 161 -f r vvaB issued Dy taa 

Oatf.l ifogsitjp ^r (Goufitruc t ij 0) d irrc+ iDg tue 

tilp s ub-''rd irja+‘=? autrior not +o tn̂ ?

Work Irom labours who p^r*ic loa+^^d

Id "u ?̂, Btrikfi# Tn^ opp.pi9; tiPs a i ’- 

ri^quir«d to provp -̂ nat prov'ipiouB ol

I .D .a e t  YfTi loliowpd^ copy ol

a-^^f3d25.9,l980 iQ lil^d h^r^wini as 

aDD^^zur^__g~l_to all  id .vit„

(G)  . Triat th? d i r ’ictioDp giygn id 

jULij..ij-- *jt 0 jj Hou* b 16 supr^^mf court 'A»rfi 

luiiy  apw ..'i ic •■'uj.fi 10 CciSf: oltii<  ̂ d^poGPrjte 

but E'J , ;;vasdocJf b'OZ ta(j OA-iijjP oi *Q.P

d^’poijrut v^abuo^ IDCJ-Ud^a lij f'af i l 8 t ^

( d ) ,  Tiiat fiiiq judg:nfD+ oltnp PioD’ bx̂ j



<

V

'......

suprrrrifi court w i l l  epp^.K +a« +r utn i t s ^ K .

( 6 ) *  Tiici  ̂ '̂ii6 4S air - ' f idy  au o m  ^hp

ju . : i:« 0 1 T a« K-̂ tj ’ b -i-̂' b up r ,j; qc o u r is 

ta l ly  a p p i i c  ox ĵ lu c-bf- ol  -̂ a*̂  pF 1 1, t i o  tj??r • 

Tiî  ̂ cast 0 l t u 6  Qppoijfiut wCS Ll^OxP ^0 oq. 

GobBiaprf 'd ± o r  r f a p p o  lutoiput out i t  na -̂ not 

CODS idf 0 • F u r t a ^ ' r  +u^ p o i u t  ib

brii,u;n  ̂n-^a-^ivp wiiicn w i l l  bfl argu^G a t  +nfl

1 1. jif- 0 -!̂  I aa 1 m  r< r IDg •
f

(1)# Tua t tiie Dam« ol ni« d^po has

tjo t opprj i.£jclud#;d id ta*^ j.is'̂ - prt  p^r-c ,

In f e e t  ffifi na'n® o l  d^p't jPDt  w;Ht u o t  

coDeldPr^d f o r r « * g u l a r  i s o t t o n ^  kq Jod has  

bpp,j oJ:f«̂ rr<̂ d to tn« dwpou^rjt. HUDdrPds q 1 

JUDlors  to niR p fl t i T i : ) o -  r qip o ^u d +q

nfl a ppu ii.  ̂ . I t  Id wroug ■♦'o s - y  fan^'

i p j ^  tap JO 13 I d l a c t  t^p ^,ork

was DottHic<»ij Irom t u f a n n u y t o

Tiiat  tQfi i t  liD t r u e  tnijT -̂û - 

dPpou^ Dt Was itjtiaiiiy eDgHgfd Ccbuol

i aoour oD 1 9 , i i , i 9 7 6  and c o u + I dupc : such

aud worrCPd as such f l u  l i . 9.198:0# It le 

ViToDg to 8ey tQ̂-f- +QP d#>pc)ô tj* had i*-! + +ho

job otj Q1& ovvD accord o Tĥ  ̂ work wae not

irom ^n«^d*^poL.arjt,. pf^r dir-ctiotjs 

^  coD-^qlD^.'! ID R-1 Th« Op. , parties

W'aD ts tQ ,co D G H1  ̂h ̂  c 0 r r ̂  c t i',hc t ̂  ^

d ^ 5 ^ u s u t  30^11  Dfi t r P d - d  ae d r^+rf'L.c.>id 

6iripxoy«?i •



4

5p Tna"^ cou “̂ -ii" ŝ o i  p--̂ra 2 o f  

Vi,a, dFiJif>d, Ti.i6 01  4 ( , , 2 )

a pul I c I n  n rf  ̂1p r '̂-a d o

^  6 .  Th.^̂ '  ̂ coo*^D^6  o i  p jTa  o c i

. ' . 6 .  DO r f l p i y ;

7 .  Tn^,^t tufl c o u  ot£^ g 1  p^rci 4  j i  

»«.c« nr̂ : Q^ijiFd. iis air^Hdy Eteisu hdo v?- 

tiiS woTK was Dot +atvfi[j irorii tag 

d^PpOD^Dt a DO It 18 wro tJt̂ to Say tlla t laf» 

cs iiad if ft t̂ip job at Ills owij acc-,rd • Tae 

dfp-Dfbt snail OP tr^a+^'d as a t poca^^d

P0ipioyfi<5. Trifl r p t r  p.DCii>-ii« of confip«Dsoti-'. n 

was coi.Q,tio^j precFdeot lor DCh'n^^nt

Wii’-cn vvasi'jo t ,.aid • id thfls6 c ircurnstaDC^ ’̂s

ti'jfi dppoDPij+ snail of? Of ?̂.:iifid id 

c 0 111 iDuo u r p. s ̂  r V :c p s a Dd is f o 11  ̂la c ■̂'o o p

r g u i  isp d 1 iKp 0 ■̂ir/’ r juo lor s • Tiv

rfpr^^sPtj+y + ioD was oaad̂  6ud re.jiiud‘-rs

g,i Vf?D, Tiip C o p  Lfls H r •■■-: a i r : ^ a u y  on 

r«^cora yb .lu.j ur̂ " l , 2 aod bi»o i

<3 ppl IG -t lo IJ*

8c Tna"- coDts-i.tb gl pciia u oi +iifl

.. .  , art? Q ■a IJ lfl(i .  Thfi C 0 L. ■*■(- D +S 0 1 p -, la 4  ( O )

of tilt! dppi leat ii3tj ar^ re i.terecited , Tue 

^Di.Pxur«= 4 Is iu iiy  appiicQbip id cas*= of 

tto d D 1jt e iac ŝ D t In rjf?;■■' para

U D : : ^ r  rf̂  yi.y a a v ” do _concP ro vvitj  p r ^ g P D t

p 111 lo 0

9^ T(ia+ c o D t M j t e  oi p^ra 6 ci niP

•f,S, ar#=i d#?Dl^'do d+s oi oara 4(6)
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■i

ot + n* ap 1 Lc^ +10 tj nTP r' 111'rpa+Pd. Tinp

c '̂r'  ̂i.i 1C tp vvss sucml^*^ a by +hp at

-I Liie appo iDt;nPD+ whlcH m s ^  ot] 

t.iP racora, .  IS -̂ ruF +qp

rfcomai#-njfl«tloub aave iiiadp id lavo r ol

th« d T t i p  3PC le inrj ■♦atCP o od ta?

r^coiTFB^nji  ̂ DS r con̂ iiUo i c s+  ̂a +o

fu^ d T’M6 fac+r ID p-rd

ujdnr  p.y iiaV" d ’̂h -o g o d c o g tpd iorpurpoe p s

Furta~r It is ciî ->r ^flat

d  P p G  t j s "  v ' V y B  130  t  ,^ .1 'v ' f . I J  ’*'11^5 a p p O  l i ' .  I ?  li'^

Lb te u fat Lo oa ii y raer8 « at> uo pro oiid it iq d

to triF' tap to -̂tl6 p6 + Itl0 UĴ T ID

Bare liiy Katmar proj^^ct.

lOo 'LLia-̂ coD^ftjtt; of pan^ 7 Ol +riP

Q.. 8 re dptjled , Tae cou nts of pc,r^ 4 

{7) ( a ) 01 ^ a p p i  1C tloD A ip. i+■- ip a " a ,

Tap rrprpst; tji o“̂ io [J Vv«p n̂adP wriica ,nu?+

0'0  ̂iiP record « Xt app̂ art-i tqr

rp prp ppDt.« + lo0 h s  b«Pt} co uc*• a i*d ds no 

0 rd' rs hap bp«n paesPd . air- 40y stated 

abov̂ '  ̂ d'^poD«Dt haa aot L^lf job as 

d iiP' d • Tap Gout-u Sri Qi par':! 6 ol +n« 

c i « . n y  biio we tixat the dflpooPtjt n^s not

u-PD giV'^D fm  reappo ; D+:u« koowibe^ly# ThP 

oaoiP oi'ta^ dPp3D«^nt mast op lac laQ pc id the 

B etj x.xr ity iIs t 0 1’ luc kdo w co ds ti uc t lo o

d IVIS oDu t It ivas 601 inciudPO d + o  tii6

ilia 1 -f 1 d p 1 h p tj t lo 6«

11 •  That trie corj"-pnte ol’ para 8 ol + h P

.'/.o, .-re dflDiPC* 'Pap corjtfJrj-̂ s ol para 4(9)



A"

01 p pi ica in n rp 1 r& ted . Tti

Jut3ĝ n<̂ rj+ of Hon»bl£» court w i n

sppak tjp rutii itself ,  it iq r̂c; u.. to Sfiy 

thdt tii'̂  depoD^iu iiab l&tt tun job od hw  

owD scjora. Tiis depod«o+ is tî ' ĉ +o go +

tii6 uRffifsilt of juafĉ inflot ul Ho d » u^^

Slprfimp Court.

is* Tilcit tQO Coo" fi +S O'i ;.} '-5 ra i) 01' ■'"i.® I.. ^  ^

dflbiFd .Tlie contp +s ot pnm 4 { lo ) ol

ti:i € iapplle a tiQrj b is  •̂pd ,

13* Tia^t COD^Pu h 01  pnra lo ot B .

^ dsulfd .  Tiifl Cao« 01 tQ-o Q6pODl»Dt OD

th«i saffiflloo ■♦'logs 00 vuiica -tuff casf? cl

■̂ 1'̂ lorj'^rs Id caacis r?lf?rr"3 lu 11

01 applications Thp d^poo -..t a«s uot

lf!t +QP jot), 1‘cj fact t£_ip; Work nastjct offf?o

taivPD xroi'fi iiim.

14 .  Tilat t,ie Qon+BD toot ^„.ra ii ol +i;e ., . 8 ,

yr(* Ugniffl ,  d@poD??£jt iids coi'/ipl^t^Q riiorp

than 3 yeoira aervicBs od tafcs^p rvf rftreQch, 

-msDt, Thf depoofot coujj Dot of igDor ba

lu +i-jp mafjij. rg adoptpa oy +110 Opp.tf. rtite.

15 .  Taa+ ^h» ooi)'-Po*s of t«ra 12 oi +;.« ‘.i.d. 

8r«  d-auifd. Tfi- ceiBP ol -̂ a*. a?, o D ' . t  is . .-riuj 

tij«&copP ol tiifld irPc + ioDE givnn oj -jp,,,

S IprPiTiP Cou rt.

6 «

• 'w m
16 . 'i’hM+ -ftiP cor)*PD*t.ol pare lo  ol hif> ,s 

8ra dorji«a .  -"hfl dfipsn^Dtttss do + taK«tj od duty 

h'iDOP *ii re v,aa no qu»sticD to apply r Ti«

.  Tn«= caS:= « tiip a e p o o f i o t  muE  ̂ bs
coDbidarfid .

17 . THat *nA oon+M) s ol jiara 14 ol tn<»



«* .S* are d ^ u u i d .  Ta« cout-HDts o f  4

(16) do (Id.) ol f'm ap^iicatioo 

u\ i-ffiidfpa , i-iii dir^c?d;y Btcitw:d abov^  ̂ taa

df^^uRut VviioDot taKpD OD duty , TqP

d^poLjfuf- IS futitiPd to tilf? jcsirity 

aC-co rd I'og to ju dc. of :)i ■*‘qp Hj 6 * d jl#? 

cUprhHif? Courts

i - V  ̂  s{ /

■5=̂ I { -.* ',
\' '■

-z

'N;.

S i

1 8 .  T i i 8 t  f n p  G o D t F  a'^c o l  para i d  o I  + I ir

..i. o ̂  a r p d ■<’ rj i a Ir yc y 11  d a og vb

work Whb d ' I r o r n  triedf;po 

Pur^-’ r cnD-"-n-?-8 of para 19 of^h«

a ppl 1 c ■■' +1. n 9 r  ̂ r i fp-r̂  3 d .

19 Tilc!  ̂ C0l3̂ -Mj-"S 0 1 par« 16 Q f

j .d, .  cjM  dpijiFd#

fiwtitipc to ji,? t ■’■i'lfj ta !iipo r ary s t ?.. tus in

tue j.., ,̂Qt ol tq<̂ provibious oi i .o .  act*

50'o Tri «t  tne Qo'u'̂ flijfa ol pa re* 17 oltaa 

^4,;,:,. r.r.̂  denied^ Tiî  cou+ftjta ol para

4  (<^1) and (ii;:<) ol'^iiiR a pplict^ t  In n arf?

re T!m pribcipifs oi Datural

Jus ticR riCl vfi j ,:f' ij Vlo 1 ,;jt«3.Q y Ij  ̂ ,Io

d fsc r unitja'^l^'D aa va u etj a o up. u î 'ii ttip

P' + It lo rjfi fp

21o Th^^ coDt^^Dts ol pard la ol the 

^..3, dr^ d^tJiPd. Tr>̂  c-,ê  ̂ )i dfpobPrj +

Iti sirijlx.-.r to ruH C .-b̂  ol tilfl sr X K#5 -r

.^ud.uUiy, It lb wToob to b-.̂ y ■f’ha'- t^e

o^poD^ut nab Ji^lt tii€ jo 06 at nib o vvd

taccord^ i^ur’̂ iif-r t..n cotj+<= qx para 4
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(2 3) oI a Pul iC'̂ t Lnn arfi r« o

2 2. Th?t̂  \î  cor/ - 0 <*p 01 pare, oi '*‘a«a

.i,.!..- d '̂Uji «G , Tu« d«^ocj-.,j‘ IS a +0

s" ■ +uP r-x:.'-.io cxai:nf^d*

2oo Tcih ■*' at c 0 u t- D 0  ± rc

rp aa ; i i i / o

'̂J Ol'^Ci^

^ 4 .  Tiicit -tie con î-  ̂ i'j+b o i  ^s^izoct 6p
s

ot tjQp Tn«=! cout-u+fc ol

Pdr'j 5 a i o i j g v ; I + a «  grounds 

re itprf- 8tfd *

2Q i 'Va3^' -̂af cob-̂  ̂ t /b  ol  p c in  7 ol ^ap

,o .  are d ^ u i p a ,  d-ip .3I + :Jî  ijt;;i rs.iipoy

ha yp b'"'-’ rj xlia us +®d ,

2 6 .  Tn<^^ con+rn+'!d o f  pdf  ̂ d o l  tne

^  ̂ '• !■» 1 ^ 0  • Tn '̂ G po O'- ij * Lc •'■ Ij 1  d

to o- '?' ^a? Ih ilRlfci Glc, lOiRC. Tnf

a pj,.-i IC ■■ t 10 b 16 i ly Di-« +0 0̂ ’ rjliO\V-*u Ith

C 0 6 "?*6 e

2 7 ,  Tucit tn t G o i / ‘i' t.its Qi „;oit' y o ±  to e

1ri Clf'yO

Di-ii.HD, - 3 - 1 ^ 9 3 * )  Ui^potj^'.jt^

Y£.IAIIg_:1_1o 

I  ^uf' bbr* SIPrja n<=d d ppo b«D+ do li■• r®oy

v f i r u y  tn,9^ ta^ c o u t - u t d  o l  i  to 2 7

o f  +hf? "?^jo.Dd'T A-Pin •?vi+ ar '̂ ^ru- to iny 

K Dow M g . '  nrjc 5,^  part o f  I t  IS

1 e it- *' ^ Mij tin t ̂  X13 g rp r 1 1  ^ u<- 3Q
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CObCfic. i^d bo ViP Ly :ii« God .

Liigijfld i i i ^  +ouBy tncij-/̂  ̂ ac*y ol

Î Srcii, 1993 at Luckdow,* _  O J

D̂ p̂o uTot o

I  Id ^ u ^ l ly  "fl- d^pObi=f.'-  ̂ woo Llat t. 

ui-iorr',

( i ’'* iv • 3ti yp c l ) #

o

<5:
uol^Tifjxj^ cii-i'ir:D?»d uf-.I'oroip olj X ' 3 ^ 9 '!

~ V
a t ’• ivlk 'jT jr 14 oy o i l  oudiiaKar T^Wciri '^ae 

taf v̂ ho la Id-r^atilipa uy i p .K '
»

B a j ^ a i ,  ddvcCcitg Hlghaoar-^- Lu c k d w  B och 

LUCKDjW^

I  ha VF' bestIbI ipu oiyaF ii' oy ^xaiiiluing ■̂ IiP 

dfipoufitjt v^nouDde Tf̂  tc-ao t̂ tap cotji -/ ô o t

tli4s a l f  id.-qi vlt Vi/b. 1Cq iide bf* d r 4u ov r c*ud 

^xplain^'d by ma.

Sh.
J 7 ^ ‘erhi ~

«AT h COMMiSSFONER
Hijh ('curt, Allahabad

LU-;x.,OvV BCQCb

..
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al}li>V c.c(hc:^ ' 

cw^iCu j/<̂  Ci) f^'lui/,

(Aj- cLf'sj^o'̂ oj <5̂

^  . D . S h - ^  T  ^

-̂̂ 0̂(:Le/TA-ed'r ^  u-RjcX Ct-f^

I eo\

/Vcc^
Q^,f nuaXKAJ!

/  n,-f«y?s 3/ 7^= M . j S ' L ^ ^ a o ^ o

A c~ .^ ^  '•"'

A <3 u>

V C _c, WcL^ J


