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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT

BENCH LUCKNOW

Original Application No. 260 of 1990 (L)
T e
Dr. B.M, Gupta  ( Deceased)

[OPRP

1/1: Debashis Gupta
c 1/2+ Smt. Joyoti Sen.

]

[

1/3. Smt. Aditi Gupta.

* . L4 L ] . . L L] . * L L] L L Applic anm

Versus

2, Union of India through Secretary,Science &
Technology Mantralaya, New Delhi.

2. Director General, Indian Council of Medical
Research, Ansari Nagar, P.B. No, 4508,New Delhi.

3. Director, Central Drug Research Institute,
‘Chhattar Manzil, P.,B. No, 173 Lucknow,

« ¢« o s+ « « « « o o Respondents.

Hon'ble Mr. S.N. Prasad, Member (J)

Since the former applicant Dr., B.M, Gupta
died during the pendency of this appLiCation, his
legal répresentatives,who afe preseﬁt ééplicants,have
been brought on recora. The applicant has approached
this tribunal under section 19 of the Admiﬁistrative
Tribunals Act,1985 with the prayef to the effect that )
the respondents be directed not to give effect to the
impughed letter/order, dated 14.9.89 contained in -
Annexure No, A-1 to this application;and for directing
the respondent No. 3 to pay the arrear Qf the differe-
nce of the salary/emolumehts to the applicant along
with up-to-date interest.

2, | Briefly stated the facts of this case
'interﬂalia, are that the former applicant(since
deceasad Dr. B.M. Cupta) was working as Head of the

Division of Virology, CDRI(Scientist E-1I), and during
. , . / .
’ N

éfi///////’ Contd?}..z/—



the tenute of'his service, the CDRI Administration in
early 1979 took a firm decision to start a research
project on antiviral drugs. On the basis of its
accumulated experience, an institutional Research
1 Project on "Development of Interferon Inducers and
; Antiviral Dru%fa for use in Man" was launched in colla-
_ boration with Naﬁional Institute of Virology, Pune, and
: , .accordingly they submitted a suitable R & D proposal
to Indian Council of Medical Research, and it was
l decided by the administration to appéint Dr, ByM. Gupta
(aforesaid applicant since deceased) as the?Principal
L Investigator”of the projéctﬁh;/the very inception it
1 was made‘clear that £hé %&ﬁal; emoluments which the

'i é&oresaid Dr. B.M. Gupta Qés getting i.e. Rs. 3160/-
y} ' i | p@r month, was to be protected as per existing C.S.I.R.
Rules (vide annexure A-2). The savings generated were
held in account o£ the gfantee to pay for the protective
salary of Rs. 3160/~ per month as had been stipulated
but the applicant was paid Rs. 1500/~ per month only.
) The applicant had been urging his the ten employer CDRI
| Administration as well‘as the project sponsors I.C.M.R,

through written reminders from time to time starting

from July 8,1981 and onwards but the emoluments given

i ' to the applicant was Rs. 1500/- per month and post-
commuted pension amount of Rs. 995/~ amounting the total
of Rs. 2495/~ per month and as such there was a short-
fall of Rs. 665/~ per month to the appiicant énd as such

é the applicant/sustained a los¢ to the tune of Rs. 33915/

| froﬁ??gga to 1985 when the aforesaid project was comple-

A e n T P~
ted and meme response to the reminder sent_%? the
applicant C.D.R.I. administration expressed its inapiii®
‘ : Ao




&

Rs. 33915/- iﬁviolation of the stipulation made by the
(

Director C.D.R.I. (vide letter dated 14.9.1989 annexure-

~

A-1) illega% and arbitrar%hence,. the applicant
approached this tribunal f;r‘the relief:as indicated
above. |
3, ' In the counter, filed by the respondent;
No. 3 it has been, inter-aiia, contended that the

¢
applicant retired from service of tre £.D.R.I. on
31.12,1980 and from 1.1.1981, the applicant was being
paid honorarium Rs. 1500/-.per month despite the
pehsion. It has furtﬁer been contended that the
applicant was neither engaged as C.S.I.R. Scientist

nor was re-employed on a post under the C,D,R.I.,

and since the applicant accepted to work as Principal

Investigator under the D.S.T. scheme on the conditions

as laid down in the sanction of the D.S.T., as it
would be clear from the letter of the Administratilif
Officer dated 22.1.1981(vide gnnexure.C.A.-Z), there |
was no any violation of*ég?? Service Rules, ﬁﬁnce,
the applicant ié not entitled to any amount or any
interest from the T.,D.R.I. It has further been
éontended that the claim of the applicant is barred
by limitation. |

4. ‘The applicant has filed the rejoinder-
affidavit wherein he has_refitefated almost those

Y

facts which hase been mentioned in thé application.

5. I have heard the learned cdunsel for the
parties and have-thorougjly gone through the records
of the case.

6. The learnsd counsel for the appliéant

while drawing my attention to the contents of the

& Contd. .4/-
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application, counter-affidavit , rejoinder-affidavit
and papers annexed thereto has argued that the
aforesaid former applicant Dr. B.M. Gupta was a

A

Scientist and #8 a,eminent personality‘so&,his
honorarium should havevbeen fi xed not léss than the
pay whichtuas being drawn by him at the time of his
retirement i.e. 31.12.1980 as is clearvfrom the

perusal of Annexure A-2.and has further argued that
I

Vatd

since the applicaﬁt sustained a losg to the tune of

Rs. 665/~ per month for 51 monthség'f%e applicant was
paid Rs. 1500/~ only as an honorarium and Rs. 995/~ as
comuted pension, é; thers is;;'iiolation of the princ-

N

iple of natural justice and #%e violation of the

s

7.

terms and conditions as laid down in Annexure A-2, the
relief sought’ for be granted,”™

7. ' The learned counsel for the r»spondent
No. 3 while drawing my attention to the pleadings

of the parties and to the papers annexed thereto.has
argued that a perusal of annexure CoBu=l & C.A.=2

- would show that the aforesaid Dr.vGupta,agreed to
work and had accepted thé terms and conditions contain
ed in letter dated 9.6.1980 (annexure C.A.-1) and as
such aforesaid Dr. B.M. Gupta was not entitled to any
other amount as he had élready retired}on 31.12.,1980,
and he was being ggven Rs. 1500/~ as honorarium, over
and above, his pension which he was getting from the
department concerned and as such the applicants are
not entitled to any relief and the application of

the applicant be dismissed.

V' Contd. ... 5/-
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8. A perusal of annexure C,A.-1 which is copy
of letter of the respondents No. 1 dated 9.6.1980 to the
respondent No. 3 shows that hohcnarium to the aforesaid
Dr. B.M, Gupta atAthe ratz of Rs. 1500/~ pér month
from 1.1.1980 was granfed'for renderkng of the services
by him as referred to above. In this context it is
noteworthy that office memorandum No. 11/4/80-ESTT
- dated 22;1.1981 issued by the respondents No. 3 {copy
of which is annexure C.A.—sthows that the aforesaid
Dr. B.M. Gupta had acceptedﬁthe terms and conditions
contained in the aforesaid 1etter dt. 9.6.1980 granting
him honorarlum Bs.1500/- per month and after accepting
~ rate of v

the aforesaldzponorarium the aforesaid Dr. B.M. Gupta
had taken'ovér és Principal InVestigator of the afore-
said schéme from the forenoon of 1.1.1981, after his
 retirement on 31.12.1980. It is also important‘to
peint out that a perusal of énnexure A-2 which is D.O,
ietter dated 8.5.1980 addressed to Professor V. Rama-—
Liﬁgo Swami, Director General/;; Indian éouneél of
Medical Research , New Delhi shows that the total
emoluments of the éforesaid Dt. B.M. Gupta at that
time was Rs, 31560/~ per month and keeping in view the
above total emolument%ﬁis honorarium Was to be fixed.
It is also pertinent to point out that a perusal of
annexure A-3 which is the épplication of the aforesaid
Dr. B.M. Gupta shows that he had requested for incréés—
ing his aforesaid honorarium, keeping in view the
rising cost of the lgsving etc. Thus, from the scrutiny
of the entire material on record and keeping in view

~ abbut

the acceptance of the aforesaid Dr. B, M. Gupta £ the

amount of honorarmm £o the tune of Rs. 1500/~ per

~ in-view v that oM.
month and keeolngéthe facts .f/the aforesaid Dr.

r~ g Conta...6/-
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Gupta went on working till the completion of the
aforesaid project, and keeping in view the factg that.wh@_
aforesaid honorarium of Rs. 1500/~ per month was fixed

over and above, his pension and other retiral benefits

~after his retirement,I find that the above arguments

of the learned counsel for the applicantsido not appear
v
" above

to be sound and tenable, whereas the Arguments of the
A

learned counsel for the respondents No.3 appear: to be

sound and tenable.

9. From the fore-going discusgions and after

scrutinising all the eéééag{materialson records and

' . ' ' ~ I find

keeping in view the circumstances of the case/ that the
. Ve

‘application of the applicant is devoid of merit and

conéequently, the application of the applicant is

dismissed with no order as to the costs.

T

234G
Member (J) 7 _

Lucknow dated 23.4.1992.
(RKA) _ o g
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IN THE HON'BLE CENIRAL ADMINISTR/TIVL TRIBUJAL

CIRCUIT L“\TCH CLUCKIOW

0.8 oo 2L of 1990 <[’>

-

€e.Dasias ’\— O-OJGLWAP‘ZGC’O‘M)S@O%
—‘Z&b&i{)\; /%w‘:éii\/é Ma&m/cgca/;z Nrvala

t/)_ ..Sm’)“ oyatl Sew, &Lw’l" 39 y=ard, M}A %

Com A k. S'aw 8.77. Gw}/ev,
W//g} 23 - Mo Co—éﬂe{ﬂ &m&?

no-neq.aqutitiQner/Applicﬂﬂt

/

Varsus

-1.Union of mdia -

Through g@ﬂretury, $c1cqce & Technoloay
Nuntrdluya New Delhi,

2.Director Peqer 21, I dizn Council of Medical Resezrch,
Pnsari Nagsr, P.B, No. 4508, Wew Delhi-~110029

3. Dl:ector, CentL 1 Lrud heﬁ'“rﬂh Insti tutaﬂ
Chhattaxr Manzil, qo.173 Tmcknow-226001

1

@.-.oae.ao.eﬂppoSite Parties

Details of application

Particulsrs of applicant

(a) Name of the applicmt -~ Dr., B.M., Gupta
(b) Name of father -~ Late Sri S, Gupta
! : -
{(c} Designation of 0ffice - Head of the Division
in which employed last ~ Virology, C.D.R.Ie

-



-

[t N

v B

(d) 0ffice Pddress -~ Az above (Now retired ) -

(e) Mdress for service

of 'all notices - C.162, Wiralanag=r, ILucknow.

Particulars of the Opposite Parties

(a) OFffice address of respondents - As above

-

(b) Address for service of all.
~ notices : - Bg above

1. Particulars of the order against

which this apnlication is made

This is anm application against refusal to pay

the emoluments actually sanctioned to the applicent,

vide letter, dated 14-9~89, issued by the /dministrative

Officer of Central Dxug Resedrch Institute, Lucknow.

That by this letter, the Opposite Parties have refused

to pay the difference of amount to the applicant, A

true copy of the impugned letter, dated 14-9-~89, is

being annexed as Annexure Wo, A-~1 to this anplication.

2, Jurisdiction of Tribunal

-

The applicint declares that the subject-matter ¢

N YOO

Py
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of the order against which the applicant wants
redressal is within the jurisdiction of this

Hon'ble Lflbuﬂmjm

3. Limitatioh

The dellL nt eCTgr s that the application
is within limitation prescribed under Section 21
of the Administrative Tribunal Act, as per the
impugned lot#er, dated 14-9-89, contained in

Anpexure Wo. &~1 to this application,

4. Facts”of the Cas

{1) _ That the anhll@mnt was working.

as Head of the Division of Virology, CDRI (Scientist
E~-T1I), During the tenure of his service, the
CDRI delnl stration in ecrly 1979 took a firm

decision, stemming from the internal compulsions

of good house keening operation, to stfrt a resezrch

=

project on antiviral drugs, On the besis of its

R

accumulated experience, an Institutional Researcly

-~

Project on "Levelcooment of Thterferon TQLJ cers and

b




A TIPS

-

Mntivirel Drugs for use in Man® was launched in

Wy

Y

collabor&tion.with wational Institute of Virolo
Pune, Accordingly, tﬁey submitted & suitsble R & D
proposal to Indian Council of Medical Resefrchn it

was decidé@ by the administration te appoint Dr@ BoM,

Gunta, the apnlicant, as the 'Principal Investigetor!

of the project,

(ii) That this decisilon was comunicated

to the sponsors of the project, I.C.M.R {Incdian Council

PR

h

Medical Research)

7
A

(iii) ' Thét before finalization of the
nroposal, the Directo;, CDRI stipulated meking it
clezr to the sponsors that the total emoluments that
.the @Tiﬁci@al Investigator cesignate applicant, the
then Head of Division of Virology,,CDRI-kSCiantist 2-I1)
was getting &, 3160/~ pér month, was to be protected as

per CSIR Rules then in existence, The photo copy of

." )

the letter of the Director, CDRI., dated 8«5-80 is

being anmexed =8 Snnexure No. fw2 to this apolication.

Thet Director, CDRI further

—~
[
<

o

5



-5

+1

g*ipul&ted £hﬂt the finsncial commitments for this
project ﬁould he 2ccommodasted within the committed
exsenditure by elinmin~ting the posts of Senior N
Reeearch A53istaht/Juﬂior Research ﬁssdciete;>so
that the sa;ary and.waqés as drawr un and ghown
in ﬁnnéxure Vo, -2 of the CLRI comdonent of the.

nroject nroposals, would not require any chonge

in budget, but change in staff only.

(v) That these stipulations from the

gramtee (Director, CDRI), since they were m>de before

the finzlization of the propossls and strrt of the
sroject, were @s much a binding on the soonscrs as

it was on CDKRI administration itself,

(i Thet most of the conditions/stinula-

tions in letter as st ted in nera (iil) & (iv) above
were implemented by CDRI Aministration end staff
strength adjustment was accorﬂingly mace, . However,
the matter relating to protecticn of the apvlicanti®s

salary wées not implemented,




/,I»;. ‘

b

kvii) That the savings generated were
held in account of the gremtee to pay for the
protective salary of k,3160/- per month as had been
s£ipulat@d, But the 2onlicant was paid R 1500/m per
month only. The.appiiCﬁnt hes been pressing evel

4

since for peyment of emoluments &t the rate the grantee

(viii) That the project ended its tenure

on 3lst December, 1984, It further received an

extension for 3 months more to enable the Project

Investig~tor (anplicant) to write up the final report

and the status renort,

{ix) That the applicant had bheen urging

< .

his the then employer CDRI /dninistrrtion as well as

the nreoject soonsors I,C.MeR through written reminders

B

from time to time storting from July 8, 1981, The

N T

~

photo couny of the letter dated 8-7-81 is being annexed

as Amexure Wo, A-3 to this application.

(x) That no demand certificate relating

T



PGl S/

to the project on conclusion was mede available

by grantee to Project Investigetor on 14~12-1987,
but the promise of peyment of the emoluments at the

stipulated rste was not fulfilled.,

{x1) That in resbonse to written
reminée;s sgnt by ﬁhe applicaht,.th@ CDRI
administration has expressed its inability to pay
the arrezre cE salary/emolgments less paid to
£he applicent for thg‘pefiod under réference, which
comes approximéfely Pse 33915/~, in vioclation of the
stipuiations méde b& the Directof, CPRI in

June 1980. The true copy of the impugned letter,

deted 14-9-89 has already been annexeG as #snnexure

- Noe 2-1 to this application,

(xii) That the decision of the CDRI
aéministration of 1979-80 assuredly taken on the

of C,8.7.,R. gervice rules and merit of the

e
n

bag
‘cagse in the matter of salsry/emoluments to be
paié to the Principal Investigator, - designate

of the nroiee A ,




s -

nresent CDRI management with retrospective effect,

particularly when the applicant hes committed

no breach of the C,5.1.R, (Council of Scientific &
; Tnéustrial Research) Service Conduct Rules,
(xiii) That to the contrary the project

under the anplicsntis guidonce, successfully cperated
. _ '/ N ‘
to produce not ¢nly results, ideas ond products

j central to the objectives of the project(antiviral

y *

] 3

drugs,; but went far beyond to attract considerable

netional and international attention,.

(xiv) - That accordingly, the Director

2

i CDRI vproceedel with the srojectyas per his own

sugeestions he did not recruit persomnel to the

nost of the Senior Research ZAssocicte, and the post

(xv) That it may be noted that the

remained vacant throughout the tenure of rese%gggﬁ

project wes launched in June 1980 as per the

propeoral of the Director, CDRI, when the applicant

[ o

was working as Head of the Division ¢f Virology, GO%I¢
. '



. « T -
The applicant was looking after the project on tne

: . ) = ] i
V part-time basis in addition to his normal duties.

On his sunérannudation, the apolicant took over

. N Kanl¥ g £ - e é
charge of the project with eifect TIrom ﬂs

olear

1
' The stipulation of re-employment was Very

. o T S S Fol o ol ) 3= 3
ndicated in Director, C.U.i. ls letter, deted

‘. . . | % as in

8-5-60 (fnnexure Ho. A-2), that the totsl emoluments

would be the same an being drawn by him on retirement

: _ @4, %,3160/” per month,

{
| | ‘ : .
, (xvi) That as against the above
| | stivulations, the emolument iV i
" J oul , th roLuments given to the applicant
‘ | mere B, 1500/~ po ané pos: :
| ; + 1500/~ per month and pest-commuted pension
g f
o . ' ¢
o . £ p. .- by
J i amount of Rs.995/« amounted to s, 2495/~ per month
. ) )
[ : ¥4 = . '
. =0 1n thie w2y, there was 2 shortfel)] Of 25,665,/
;!
} -
. per month. Thus the total shortfall from 1981
/ Sl
to 1985 ( 51 months ) comes to P2s 33015/

1_1-4‘1 X = ~ s
(evii) That the applicant continued

- Tl (e e
to work desnite the shertfall in emoluments,
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n

P

{

~10~

administr~tion to  pay the applicant R. 3160/~

per month as Princi»nal Investigrtor of the project,

and the decision communicated to the applicent,

and he took over the duties of Princinal

Investigstor with effect from 1-1-1981, there is

nothing on record of C.D.R, I, alministretion to

show that the applicsmt would not be paid this

emolument, Six months time ( i.e. 8-5-80 to 1-1-81 )

was sufficient intervel of time within which

C.D.R.I. aéministration could hzve communicated

a change in decision, Because the terms were

s o ;-\1 3

acceptible to the applicant ( i.e, the emcluments

[41)
./
@)

equivalent to the 1l=st pay drawn by the applicant),
. ‘ A

therefcre, the applicsnt accepted the offer ond

committed himself to work whele-heartedely in

furthersnce of the programme in prefcrence to

other alternatives,
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/{Ff
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!
1
1

~ile
(xviii) That in the above circumstances,

the Opposite Parties have illegally withheld/refused

[

the difference of the s2lary/emoluments of the
anlicant,

™
e

(xix) that the Opvogite Party “lo. 3

&

ig duty-bounc to pdy the Ciffercnce of the salary/
&molumenté equivﬁlént'to the la;t pay Arawn élgng
with entire arreérs of #bout Rs, 33915/~ together
with the interest at the rote of 18 % per'annum
from the date the a@ouﬁépecame_due th11 the date

/

of its 2ctual payment,

(xx] | That in view of the Annexure No. A-1,
the Opvosite Parties are under legsl obligstion to
nay the arrears of the salary/emoluments to the

applicant,

5. Grouncs of relief with legal provisions

(i) Because the impugned crder/letter

dated 14~9-89 has been passed arbitrerily, illegolly

: P s A
e

and without epplication o

......



ol 2

Becsuse the applicent 1is VefY?naaKA

Vv

salary/emoluments eguivalent

entitled to get the =
| L o Heferiod o

to the lAst pay (rawn bY hima(when he was in service,

LI

Because the Opposite Parties heve

-~
’J.
f el
[
o

fajled to fulifil their own commitments/terms and
iled to ful th

&s ner Annexure No, #-1, ¢7ted 8~5-30.
Because the Opposite larties have

{iv)

! . ; . . '
ziled to consider the representations given by the

anpplicant from time to time,

(v) Becausre the act of the JOpposite PFarties

illeg2l and unworranted,

Beceuse the Opposite Partiss heve

h

viplated the nrinciples of netural justice of

(vii) Because the Ooposite Porgy No, 3 is
unfer leanl obligstion to »dy the arrears of the

scl2ry//emolumants to the dpplicant,

. 6 E ] ~“~ o) )
. (}t (‘31 ey ¥ 61 (:5§v '( S 2 ' ’\’ (3(v
'y - l. O.. Ir I —A'Ll o \.'.x L 'St
. "

‘ (‘5) 'J:‘hE‘ 3 v$ gy . b
. IEQL&SGDtdtiOQG Aated o 7-8
TrlEl B8
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P

/ sent to the Director General, Indisn Council of

/ Medic~l Rescarch, cont@ined in ‘nnexure No. #A-3,

: : (b) & letter, ﬁated'21~12~81 sent to

Denertment of Science

Ty

the Senior Scientificz Dfficer,
nd Technology, Technology Bhewan, Mehrauli Road,

YMew Lelhi.

o

(c) A letter, ¢oted 10-2-32 sent to the

_ an¢ Teckneclogy, Technology Bhawan, New Mahrauli Rozad,

’ Mew Di=lhi,

A letter, dated 29-6-83 sent to

Pl
5
fns §
g

Oy

the Secretary, I'es~rtmert of Science ind Technology,

Technology Bhewzn, Mew Mehraull Rosd, New Lelhi,

-

7. Matter not »nrevicuslv filed or penc ing in Any

other Court

That the applicent further declires that he

has not previcusly filed #Any asrlic tion, Writ Petition

or suit relating to the mitter in resnmect o




-

application h#s been made,before @ny Court
. . . other Bench of this Tribuna;, nor any such application,

Writ Petition or suit is nenling before eny of them,

' (a) ' In view of the focts #rd circumstsnces
the applicant prays that this Hon'ble

mentioned a@bove,

direct the

(n3
~
A

Tribunzl mey very kindly be pleassec
ffect to the imougned

Jf\ ' Opposite Parties not to give CLLy

letter/order, dated 14-9-89, contdined in Appexure Vo, A=l

to this anplication,

(b} In view of the facts #nd circumsténces
mentioned above, the applicent prays that the Opposite
Party NMo. 3 may kinCly be directed to nay the arrear

of the difference of the galary/emoluments to the

apnlicant along with up-to~Cete interest,

#ny other relief which this Hon'ble

Tribunal mty deem £it and nronsr in the circumstinces

4z

of the csce, be #1so ayarded,




.

-

9. Interim order, if any, nrayed for

’

No interim order is being prayed for,

B
e
3

10, That this apslicrtion is b
I
\

the Counsel.

11, Particulsrs of Zostnl Crder £iled in reswect of

the applicaﬁion'feé.

T\TOQ 8 02 467532[ d:‘teﬁ 20"‘8""‘90, fOl‘ R."‘o 50,/“""

v%\ . ' only.

12. List of enclosures

1, Anmexure No. A=l

Letter dated 14-9-89 issued by the
sdministrotive Officer, Central Drug

-Rese?rch Institute, Lucknow,

2. dmnmexure No, A-2

Letter of the Director, CDRI, dz2ted 8-5-80

3. Ammexure No. -3

k4

Letter dated B-7-81

N

Verification z- I, ©r, B,M. Guat#s, aged ~About




el

—l Gew

68 years, éon of Iate Sri S. Gupta, residert of
C.162 Niralénagar, Lucknow, retired from ﬁhe post
of Heed of the Di’x}ision. Virology, C.D.R.I. Lucknow,
do hefeby verify that the contents of paras 1 to 12
are true to iny pe:rs.onf:‘-‘al inowledge, and I have not

suppressed any material fact,

LUCKNOW: D iED Signature of the applicant

Auqust 2.) , 1990

Through

Counsel for the Applicant




Py

I - R )

*‘! el ey
S RIRPEE

A

kS

IN THE HON! 3[;1& CENTRAL ADMINGETR WOIVE 14 mwmmg:

“af even number dated 22.1.81 [sooles
e m—— .

“Enc.: As above. ‘ ¥

T nwuw!l'l:l)‘(l‘(h'qa:lwmc\ut»mm hdadiieth LI WRAST e ok (L e b

CCIRCULT SEMIH, T
Ou B No,° of lu9n
Dl?u u.,“ M. (ru.ﬁ’ MG PR PH Do p D e e ['1‘“ “‘]{ -!‘:.!

vm o | ' ‘ w
Unfon of Tadila & Ouners

Annegiy e \fm., P ‘l

o oa "j 4

v RusponBants

i .

I E e T mwmmw AT

L e - e e e avey de 1‘7“!

N F I ‘a*f:nfr
FENTRAL DAUG HE SREARCH IS Y TUTE
>hattar ufmﬂ«”l., Post B Mu 1y
x.uu KN OW- 22001 1! DA

Die 14,49, 89

o, BoML Gupts,

Consultant (Virolegist),

ndustrial Toxicology Research Instituve,
vahatma Gandhi Marg,

Cucknow,

Suls 05T Project  entitled ‘' Development of  Interferon I-ducer's and
Antiviral Drugs for usz in mant (From 106080 o 31.3,88) .

with reference to your Lettar No, COn/ITRC/EY dated 1¢.5.89
m the above subiject, T am dirzctecd o inform yoo that your recuest
or enhancement of honarerium  sanctioned by DST vide ineir lLetter
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9 UHE HON'BLE CENTRAL ACMINGSTRATIVE TR (Bindd),
CIRCUIT BENCH, LUCKNOW o]

O, A, No, of 1990
Dr, B.M, GuptAa

2

/

eeasnavegpo iDL lccany

Vs,
Uaion of Imdia & Others

Manexure No, Aw B

. - L -

Datedt July 8, 1961,

wo e s e pondenia

- v? 4
- ";\A., Qg R 7
PRI, SO

Director Genceral, '

Indlen Leuncil of Medicel Fesoprch
tadicead Enclave,

Ansazd Nagar,

New Delhi=110029.

Dear Sir,

I seek to appeal for xevision in my curment
honorardium of Rs L5900/« pene which X am 4:1,!£’ifﬁwit'.t*?f as the
Pripzipnl I:rmati%entmr of the CORI cumphmind, of the
i sponsored DST supported collaborative (CORENIV)

yeject on Entexferon. ):(’%l 2., ~~-£§:t&x3~§u:ﬁ=; Bl Dreg &8
im:cgsa‘m;tzmgggzomﬁa:?‘ &;gp 'ﬁfjm thaln Lotter 'Ncnﬁﬁku/lﬂ‘ig b/
T8/ 760 dated 9.6.80 atdvessed 4o Divector, CORE, & copy
af whieh has been endorsed 4 Dxe M.l Datte Bendk, ARG,
MA, New Delhi.  Two sdx moadhly oepophs of the y»xmn@]{aﬂasa 4
of wor’s dome sincd the stuzt f:xl".&mm,jm:‘k 11a7.80) have
algyady been sent &0 DHT and MR, which glve a proffile
of 1he contributions so far made, the somse of divection
of nessgrch and the shape of dovelopwenty expscted, and
fininlly the ewvolving dutics and responsibilitics of the
Principal Investigator, :

2, At thr time 4he preject waun twing {inelised,
Dipsctor, CLRI in & letter addresgsed to 0BG, ICMR (a Gopy
of ‘which 45 enclosed) made a propossl That my propossd
salary {honovarium) au tre Principsl Inwesticator ba-
fiuad on the basis of total empluments (R5 43 150 /m pama )
o inat I drow on the day (3.4,84) T podinguished on
treachlng superannuation charge of Assistant Director sned
Haac, Division of Vf,lruaﬁlloc;:x s CORIL,  To give effect. to.
s proposal Divector, CLRI even suggesded that amyll
Increase in expenditure Chat fallows could be accommodated
within the sanctioned budget (Rg.5,%3, 70=00P5) by
elimineting one post of Senlor Research Asgociate,

. COI?:‘t'Zii e xp:t'.’:,/o AN K)
. L i
) Lol

e

X3




mw:% o M?mw kaesr;

Voo
Jr\

1

;

ﬁ.,lﬁ if‘ 5T u?”wg jia»fﬁi %;gmy@x
of emoliments payable to.
ﬁkssmeziaw& im;}s o N, ‘1‘5%
‘mee& apcrative ln 'H{za

ane’, the incrested expendl:

sg per sanction giveng

nl. w’*eci For th@ mrc:;ilac"&a

ok @ﬁm%mﬁy k@p&z :
I heve stated for rwii,ss
g ﬁfﬂfuq.fi\a: W"f? ﬁfér"&.';_ i
ephancenant L
p‘v” i”ﬁz ity ;“4{@

Q; m

| Thenk ing you,

et e e

Epcli fs above,

B AT tt‘" Yag
: rmw Wal ol o MH»GK
ol pporooriated,

< fm"is' in the h‘eri’M‘

Yours falthfully,:

{ B, Guees )




%7/ Tn 7% /%on/& MLJ A wwfw/:ﬂ— b
' Clm/u«u/’ Aok

On behalf of......... '4 W ....... o e e e et s brratrasas :
Du. B 1. duph

VERSUS

Ui Gl * Ohe. 5’/1%/"”@

QA No. of 198

|/We the undersngned do hereby nommated and appoint Shn BRIJESH KUMAR SHUKLA,

(Advocate) and Shri f% KwWWL

be counsel in the above matter, and for me/us and on my/our behalf to appear, plead act and answer in

: ‘the above Court or any Appellate Court or any Court to which the business is transferréd in the above

®matter, and to sign and file petitions, statements. accounts, exhibits, compromises or other documents

whatsoever, in connection with the said matter arising therefrom, and also to apply for and receive
all documents or copies of documents, depositions, etc., etc., and to apply for issue summons

* and other writs of subpoena and to apply for and get issued any arrest, attachment or other execution,

warrant or order and to conduct any proceeding that may arise thereout; and to apply for and receive
payment of any or all sums or submit the above matter to arbitration. '

Provided however, that, if any part of the Advocate’s fee remains unpaid before the first
hearing of the case or it any hearing of the case be fixed beyond the limits of the town, then and in

such an event my/our said advocate shall not be bound to appear before the court; Provided ALSO

that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate shall not be
" held responsible for the same

. And all whatever my/our said advocate shall lawfully do, | do hereby

agree to and shall in future ratify and confirm, '

Slgnature

ACCEPTED :

........................................

Place—~LUCKNOW.
Dated.........cov vt mmns

Witness : e ......

(Advocate) to |
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0. aNo, 260/1990 (L), |

eee Boniicant,

Ve rsus -

v,

Union of India & Others. esve ODPD,Parties.

Wl tten StatemeRt of Opposite Party Yo.3, Director,
Central Drug Research INstitute agalNst the Zoplication,

I, V.P.Bakshl, aged sbout 56 years, ®nttroller

of Admi_}}i'stxétipn.. @nNtral Drug Research INnsti tute,

Luckntow, solemnly siate as uders~

1. That the deronent is the QMtroller of Administ-
ration in the GNtral Drug Msear-ch.mstii'qfe. Luckhow
and is well c@,nvézsmg wi:_‘th the’ ,fac{s of the case.

He has read_fife coPy of the application to whicb_fhis -
wrl tten statement is being flled and has uNd rstood

its meaning,

2. That before giving Parawlse reply to the appli- |
ca{'ion, itis neceesary to ralse following pxeliminary

objectio"!s:

‘ 3. That tl'e» anpli cant retl red from Service of the

*i C.D.R. I. on 31,12, 1980 and the Present application

i
being in reskect of the cleaim Pertaining to the reriod

when he was no more in service of the C/D, R.I but was
im DT g
wo:kiﬂg/\unuer he Indian Oouncdl of Medl cal Research

—————

'f‘he C.D. R.I. has Been wroRgly

/(/
for an honqrarith

made a part}';‘
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éﬁat after the anpli cant retied, the clalm for

4,
mmune ration for a Pericd subsequent to reti rement
- could no%?e made agalnPst C.D.R.I. as the applicalt

ce ased te\?q in service of the Soclety and remune ration
T _PartYe could Not be InxxdEd covered

e

Gue fmlo
i defined in
by the defini tion of Sgrvice mattexs as e

Clause ‘Q‘ of Section 32 0f the Adnini atrative '}‘xibunals

&ct ¢ 198 5¢

5, %at’ the appliéafign i1s also barred by time as

woul d be exPlained i Paravi se xeplﬁs;

6. '%hat the contents of Paragraph 1.”"of Athe |

a:cpli cation in relation to the sending of the letter ¥
dated 1’4;&3.1989. érnexure -1 to the apPlication are

Not dlsputed. It is, however, deMed thst the applics

P

was eNtltled to the emolumeNts of rm, 3160/~ er msnth';'

7. That the coMtents of Paragrabh 2 of the
aPrli catien do\not' require aly comments,

8. - That the cottel ts of Paragrabh 3 of the

appli catiol are dePled, The appli carlt was being pal
hororarlum @5y 1500/~ per month with effect from
1.1,1981 and 1f the applicant had aNy grievance, the

cause of action arose to him on that date, The

7 Admivistratiwe 'rxibunals Ach 1985 cane intc force
- on 27th Rebruary, 1985,Under Sub-Sectich 2 of
_ =z

Secticm 21 of the Adrinistxc.tive Tzibunals ACt. the
apmication should have beel made within six months

of comming into force of the Act, Ié_may be men i~
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i

fhat‘the', rePregeNtation aMMexure A-3 by the applicant

was addresséd to the D},racter Gehe ral, Indlan Council

| ef Medical Research dné it was with a Prayer for

reviging of the hottorarium. The ﬁrst]:g rePresenNtation
to the ¢, D, R.I ~was made four Ezrear=1 atter the Proje ct

had closed on __'19_,5.1989.' The appld cation, the refore,

: 1'3 barred@ by time.-

9,  That in maard to the coftents of naragraph 41)
of the aprlication, it is adni!tef tha+ ‘the Froject '
entitled " Develomment of In *e»rfaroﬁ Inducer and
Ativiral ‘Drugs"used in may;?an cfiqf_:gd by the naparfm
mgnt of Sciemca‘and %échnolégy. Cove MmNt of Ingia"
hereinafter referred to as D.».’I.. In tha't connection
the D, S5, T. 18sued a sanction letter dated Sth Jube,
1680, fﬂ"@ sanction lﬁtt@x containred the budget
allocation with detalled bréakup ahd the matrer 1r{m ch
the mﬁney allacated by them was té%)e‘ é‘nent by the

CeDy R.I.. 'I‘his letter indi cated that an honorarlum

of B, 1500/~ Per month was tofe Peld to the Prindipal
Investigater with effect from 1, 1,1981 i .e., aftaz his
retl rement from C.D. R.I.. A copy of 'ch:[s sancfior'

le't’rer of the D.S.T. 1s being filed as Aﬂne_:g_u;g CA-:L

10.' That the coNtelts of Paragrarh 4{(1i) of the

appld cation donot requl re ally commen ts.

11. 'l’hat in reply to paragrapl'xs 4(111 ) anc'l 4.(1v)

of the application. it is only admi tted thdt the
Dl.recter, C,D R.I. vide thelr letter dated 8.5 1980

had wrltten to the Dl rector Geleral, I C.FI R, that
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the Dresent total emolumenNts of the aPPlicant were

‘\ ' - k. 3,160/~ Per month angd financlal comm tment in

resfect of Dr.‘ Gupta were tobe added to the esth'nateﬂ
of the Proje qg. It was al so meN tiore d that the Post
of ,Sé?’i?r Reﬁeérch Assocl ates and Junlor Research
_'A___sﬁaqi ates could be elimifated to écmdate the sbove
Pro‘gal.' fhe_ saﬁcti_o{;!ingv ag'thori'tywi.vs'. Deparfment “
of Sclelce and %ecmaogy. verhmen't of ‘fnéia dig not
-'appamntly accabt these re commghDdations reuted thrcugh
, only agreed to an hoNorarium of %‘s.' 1500/- Fer mon tht
éfter retimment of the applicant as Per 1item 3(1@-)
| _I_,,of the ﬂs,anction. Iv is alSo Noteworthy that a copy of
this ;_e!ife; was senf_tc;a Pr. Eoﬁ,Gupta_alse,and once e
gta;r"t’ed working in the caPaclty of Prnd pal il_?vestiga-
tor and accePted the hohorarium of %, 1500/- Per
& mnnth. ‘he camot Now claim a higher amount and is

estopped from claiming tle same.

12, That the contents of Paragraph 4‘(\7)“ of f’he

‘application are denied, The letter of C.D.R. I. was

only m-.-cmmen@at_ory‘_andiit coul d nof ‘be _said tcbe
mpreﬂan'f‘i.mg the frejec't"Sanctioninc Authority. '?he
molayment and Payment of honoraﬁ.un is a matter ,
exclusively colcerfed Wi th the D, ‘7 [‘.SC.M R. and the
ar\plica"t after. hi° retirement. 'I’he/Ci—D R.I. doesnot

The _ _
come in) plcture at all.

13, That the colteNts of paragrarh 4(vi) of the

anplicatict ares éser!‘!:l,ed'?".;E The emPloyment of. the appli can't'

N
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after retiremeft as a Princ:iPal Iﬁ%stigater was Not
a re-emMoyment uNder the C.S.I.R./C.D,R.I., The
hotiorariim budgetted in the Project eut of the arant

allocated by D, S.T. was Pald to him in addl tion to

his pension which the applicaft was getting from C.-J‘f'R:"I.;

14, That the contents of Paragraph 4(vii) of the
appli catieﬂ are denied., 'Ihe condi tizons of gra!‘t as
donot pemit the C.E.R.I. to utillre the ulsrent part
of the graht for aly other purlﬁbse and it was to be
surreNdered to the Coveriment of Inéla.; ‘Iha Provrosal
of prete ction of salary of Principal, Investigqtox was
nnt accePted by the Sanctioning Authord ty and. cﬂe-
que!stly ﬁothing more than the honorarlum of Pc.v 1500/~

Per mgnth_uld "pal d by the C.E.R.I. to the
aprplicant, |

15, That the oon ten ts of Daragraph 4(v111) of the

arpll caticon are nNot & spute a.

16, T-hat fhe c-on t‘enfs ef paragraph 4(ix0d of the

aDDIicatiof‘ are not adni tted as stateé.? 'Ihe aPplicant
wrote to the C.D.R.I for the ﬁrst time on 10.5,1989
as would be clear from ANTexure A-1 flled by ‘the
aprli cant himsel £, The letter of the applicant dated
8th July, 1981 which is Anrexure 5-3 was addre ssed

to the Blrncter Gehe ral, Indian Councll of Medical
Pese arch and not to the R E.I., It would be clear
therefore that the a?;v_pli-cant' knew fully well that the

C.DsReI+ was Not in the plcture and the matter of his



@

hotorarium after mti.mmaﬂt was 'fhe mat'ter of agreemeNt

s 6 3

betWeen ‘him and the 1, C.M . R.. It appe ars that the
10689 mwww

was wrl t'cen 'co eliclt a rePly in /Jnacatiw to create
—_

new_gat;gse of action qﬂly. This was done whe? the

?mfjac‘t had already ended four years earlier on

31,3.1986,

1'7. ;fhat in ragard fc the coniéénts of pé"ragz:aph
4(x) of the apPlication it is admitted that the
applicaf!t submi tted a Ne Duezs C‘artificate. 'l’here
was Mo questi@n of aPRy. Pr.emisez having been given
emoluments o &Ry assw{tad_ﬁh&pmx qnh§ne;d rate
as claelmed by hir#; Tha allegation” in that zespéqf
is dghied.

18.-':' That the contents of paragrarh 4(xl) of the

appli cation are dqnied; The C.D.R.I- was Mot the

Sancﬁ@ning futhod ty of the Project ang, consequently,

no commi tman ¢ in regard to the henc)xarium at a hLahe.r
Wiy hey © -ed -

rate l:bmn $unct10n/by the D.S, fr. could be glven by the

C D ‘Rel s wifh reference to the pariod aftar 'che

retirement of the apPlicalts APMexure A-2 was only a

re-commeNdation at the prilimiNary stage to the
Sanctioning émthexif}’{ After the recaipf of the |
Saf-!ction, Amaxur'e Ca-1 the. applicant worked without

demur angd continued to draw the ‘hoNorarium every mcsr‘th.

,It apears that it was at the conclusion of the Scheme
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‘whe some sgvj;ngs we,;:e’_“fgglth comring fhat the appllcant

A R

came out with an apreal of dw rting the same while as
from 1981 to 1985 he had been wo;}ﬂ.r}g and reggivingw
:the hortorari um of pe, 1500/~ Ye r month in addi ¢ien fo

his pension,

/’\

19, That the con tents f paragraph 4(xii) of ‘the

applicafi'@n are deniad; The amli call¢ was nei ther
engagedés a C.S,. I Re Scientist Nor was re-employed

n a p@st uNder the C.D.R, I.e I‘b ac:cep?ed to work

as a Principal Invastigatcr under the D. .T. Scheme
onh the c::ndi tions as laid down in the vsja!'}’gtioﬂiog the

D,S.Tu's ~ This would be clear from the,let"fer of the

ity by s Tt . ety

&Biatrative Officer datad 24:.1 1981 wbic’h is being

e

flled hez@wi th as Annexu;g CA-Z ‘lher: was ne{‘

' Queﬂztion of any violation of Service Rules of c.'s, J: g,.

20. '-Ihat t‘he coﬂten ts of Daracraph 4(xiii) of the

abPplicatlon are not relevant to the matt@r in issue

ané hence not admni He:d as stated.

21."’ _‘ Tha’c the cmtmﬂts of ParagraPh 4(x1v) of the

aDplica%ir\n not,,m@,;;uire anyvc@aments excePt that
the non-recrul tmg Nt of Personngl 1£ at all could not

ge to the beNefit of the applicant,hider S Touweg oA
W chtmwommum;mmm
Z’G e Qi 'd Sowdios 2, — —_—
22,  That the c@ntents of pamgzaph 4(xv) of the
appli cation are not. adnl tted as ‘sv_tﬁa.teé; Ig is
adni tted that the applicant was lookiNg after the
_ P,mjercg_._eveﬂ before his yreti rement but.it was after

his retlrement that he joined as a Whole Time Prind pal
%




e

w5 /
s

_:8;

:Inwsﬁaatcr on the ‘texms and. condi ti@ns of the
Saﬂction le tter, AMMexure CA-1. It is wrong {e stafe

“that the appli cant was re-empleyed by tbe C.D.R.I..

"23,  That the conteMts of Paragrabh 4(xvi) of the

apflication are detie do K could ofly claim the

MDAy

{honorarlum of ks, 1500/~ Per month afd 1s Pot enti tled

{te any otbei: amount;'

24. ',rhat the contents of ParagraPh 4(\xv11) of the
[ aPPli catlon are admitted to the extent that the
aPrii calt had agreed to work as Principal Iﬂvestigawr

in the Project sanctioned by the D.S 'I’. on thre te s

and co!j!dl tlons mentioled in the Salf}g_tioﬁ ordsr,

. dMNexure Ci=~1, FRest of the allegations are deried,

25, That the cobtePts of Paragrarh 4a(xv:l;i) of tlre
appli cafiolﬁ are deﬁiéd}' he .D. P.I. ‘has been wrohgly
made a par't'y in fecard to a matter which Pertains

to a Period subsequeft to the reti rement of the applicant

from service of C.D.R :t..

26,  That the coNteNts of Paragrabh 4(xix) of the
1appli catio” are de?’iad;: ~ The aPpli canf is Tot

jentitled to any arn@un_f"er interest from the C.DiRiI.,

27.  That the contents of paragrdph 4(xx) of the

aprli cation are deMed.

28,  That thevcon ten ts ?f”vparagraph 5 and the grcuxids

men tione d f berein ars delle d.

S
AN



29".5" That fhg conteNts of Paragraph 6 of the arplice-

‘tioh Need No canments,

30.."_4 ?I’h_af the contents of Baragrarh 7 of the appll-

cation Need No conments,

31.  That the contedts of Paragrarh 8 of the aPplica-

tlon are deMed, The aPPlicalt 1s Not entitled to

‘any rellef. “u.. WW of. & c.—u-;()\,(l;_z (r—e:miq

VERIFI CATIQN

I, V.P.Bekshi, aged sbout 56 years, Controller
of &d;ninis,tra_fion, GeNtral Drug Research ﬁIinsti@tui*‘e.
I;ucknsw, do. hsreby veri fy that the con teﬂfs,af paraéraph

Nos. 1 to 31 of this wrltten statemeﬂt are true to
knewledgg, based ont record availa®le in the office

an@ belief. Mo part of it is false, so help me God,

, ‘Si,gne;'dw and wrified this day of Jahuary,

1991 at Luckhow,

LUKNoWs DaTeDs

( v.wBKII)

coNterLER OF Aml“lrswmmoﬂ
TOR OPPOSITE PAR”Y M. 3, .
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v o
Thz2 Diructor, . .
Ce .tral Drug Reszoreh Institute, ‘
Chattar fanzi) Palace, A _
Lueknow-226 001,

fjuctis tunding of Research programme out ¢f-General Research

Fund "Ouvelanment of interferon inducers

Nd antiviral
drugs for use iR man"

. .
] .

Il dam directed to refer 'o ICMR jettor No. 30/14/70°730 1
Ceit 2809079 any to convey the sanctle  af the Presidenc to the
reual of the project sntitled Wj(uplomenL of LnLLLLL“Dn inducers
' “u"ulrdl dy o0 for use in man' u. sor
PN bup'J Ascistant Directer, C.
ioow oat g total cost of . 5,33
e T"v_)us,:.'nrj Seyen Hyndred Unly 5
Ghoroh Eng

[
.

the L_;l_lijd’]ce "
2l Orug fosea ... Institute,
"OU/"kRUPPOS FiUB Lak.) -]D‘Pt'y

« a0 items of expenditure
total allocation of &. 5,33,700/-

for & period of -
P hag buen approved, are g.uen balow! - 1
i Sla: Salary Rie 1,96, 200/- |
- . |
v Permanent "L auipment RS 2,770,000/~ (as per list ) \
. - hbsea \
v sapplivs & Materials Rs o 50,000/~ <! \
4. CQntinguncjes. 5. 15,000/~ \
_ . \ . - ,
9. e avel 7 e 22,500/— -
A TOTAL . 3,55 zuu/; |

The sanction of the Presi-ent is also conueyed to the

yint oof A sumof iy, 3 " , Yol / (Nupuef Three Lakh cight o
SLSLnd Wine ™ ﬁunirei'T_Fty Only.) 2s the fiTst instalment of

Jrant for the year 1980-81 as pu. detailed given helou®-

1. Staff Suiarvy . 25,200/~

2. vpurmxng1t Lquinment R 2,70,m00/- L.s ver list) ¢
5 ~lMLJlJLJ & MdL'rlnlﬁ Rss 7,580/- eficbsed

X Cun'iuqunglns. o, 2,500/-

0. rave) : 0y

D ,I“J/—.

- TOLAL P 3 @w 9)0/_
At ln

7%M£Au?£%_ R et/

- ’L" | %39%37mu}x%
xi/é/gv,‘ ; : Agavvczid’

[ W“&;‘,:

T
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1. The pollouing staff hasg
chz o rejectia y

Olulin, Desinnation of the Post Na Qj;EQ_L Lump=Sun-Snlary

‘been agreed to for the durut inn of

4 € !

L. Gre Henenreh Agsoctate ' rUu 51200/~ pem. fixed
T J”“Jr. Research Fellow Tug e HSO/— P, o
R ]r. Lab. hddlotant Two D qdo/ pem. "
N% . HDﬂrarlum to_the Pl . rom 1.1 dl ' 121500/ poem. " —
Tafter PI's retcremvnt) e S e
\//f IR #“_”O,,fA_,_____\_ . - —
4. - Safiction of the qrant R

i SUbJELt to thea condbnlnns as

detailed in ¢« ¢+ ¢ TJAnnexure-I,

5. On the basis of the: terms "and_conditions given 1n Annexure-l,
action is being taken FGT the drawval of sanctioned awount as the
grant to you for the pa- }od.mcntloped in para-2, above.

6. The exnenditurne ‘nyolved is debilable to.Demand No.99-
Jenartmoent of Scisnce & T*chnology, Major Head.-?70 C.Scientific
Serydices & Rusenrzh Ce2-Assistance for othe, TZoe.untific Research.
,_1(1/“A541Jt:nce . othar Scientific aadles, C-2(1)¢23)~Ganeral
Reqearch Fund f“nn ”‘gn txuendlture) For the year 19 -0-81.

7. Tha Snnqtlon has been issued under the pouern 4elegated to
the iNinic.ries and with the concurrence of Integrated Finance

Jivision af Department of Srlence and Technology Vlde sroir
Oy, ! o.,JSQS/IFD/SD dated 30.5.1980." -“;*‘— S e )

| - . . .
8. e unduraigned i, no rcasnn'to believe that grantec

institution is involved in CUrrupt practices. . -

e
.
-~ -~
-

’

hu amount dn- qquLloq ulll be drawn by the Draulng &

csing Officer_of the Oepartment of Science and lechnology
ond @811 be. disbursed to The Director, Central
Inet " luto, LUCKKOW,226 OC". '

9.
dishuy

crug esectoh
10, The grantee is not reguired to execute ¢ bond. S

Youre FaLthull,,

e : )

. - .. .. [ 4 R i . O / Ij ,:‘ .

LAY - . ’ L BRI }bD : -
e » - ~

| - { JOSEPH P J0HW) .
L PAatnCIPAL SCLENT T OFFICER,

—— e e i e et

r_-

.‘,;,,;'
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A -t 3 -
. foru.rdud for informetion and necessary e.tion tot-
! -~ A oo~ ) : i
Tae Accountznt Gern..uwl, Eentral fevenues, New Jelhi.
Th

2 Accountant General, Central Revenues, (Special Cell)a
'.\“g-‘.u "..J ‘ltlj .

[ntiograted Finance Divigion, BSI) Neu Lelhi,
i, with oo osaore cony to the Drauing & Jissrsing Officer,
coeh o weclian, BST for making the necessily payment te

grgnt?é.' T
The Pay & Accounts Officer, 0ST, Ney Jelh. .72h spazc copy.

Copy lo Or. N.D. datta Bamik, Assistant Dirc.toer Gege:ql,
lndian Council of Meidical Rec. .rch, Ansari Nagar, ®2u
' J21hi-110 016.

J . | . f c .
GiYou'are requested to quuic always our refcrence numer
in all yocur fuloie corresponaeince )

dr. B.il. Gupta, ‘ssistant Oirector, Central ?:ug Res~-.rch
Institute, Chattar Manzil Palace, tucknow-226 001.
lost. .

Accounts Section, OST, Ney Jeihi ( 2 conies )3

S¢ndtion Folder. ( 2 conles )

S ;ggvﬁééléig,/

' ( J0SEPH P J0HN ) -
A : Pl IPAL SCINTIFIC G ICER,

Jv  Urfice cony.

SUTRAL DRUG RECEARCH INSTITUTE _
: ‘ Chattar Manzil Palace,
N : Lucknow. '
5 L1(4)/20-%stt, Dated: 14,7.1980.
. Ur ) .
Copy tﬁ Information and neceussary nction to:-

¢ «~ccounts Cection

¢« DB1ll lectlon

« Reeruitmunt Cell

. Sr.Furchizse Officer
>« Sc.l/c, Information
ds  2¢.I/c, Library :
/'« Sc.I/c, Virology Di

vision
SO e, asllo
| » " | S

ﬂ) iR \{? \\ ".\ ’ 123
’TMALKQ?ﬁg/ (RN WAHAL )
¥i29%7 CECTION OQFFICER
AT VY

. A Eﬁy/m
| s

co

i
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DEPARTHMENT OF SCISMCE & TECHNCLOGY -
(GENSK .L RESBWICH FU.D)

TRRMS & CONDIDIONS OF DHF G 'T™

L \

, Approval of the research nroposal and the grant being
released is for the specific project santioned and should be
exclusively spent .on this project withir .he stipulated
time & The Institute is not permitted to seek -+ utilise
funds ‘from any other organisation (Jovernment, -S-mi.-Goverment’
hutancmous or Private) for the work that is supported under
this scheme, Any nnspent part of the amount sanctioned would
be surrendered to the Government of India and carry forward

o IS Lo the, next fin. .cial yoar for.utilisation Ffor the’

Eﬁﬁﬁ:uﬁpjunt muy beeon.. . cred only with The specifi. approval
of The hopaiomint. of Sclence & Teclnoloay., , )
(11) Four parmanent, semi-permancnt assets accuired solely
o omevindy out of the grany, an audited record in i form of
‘reo: ter in the prescribed proform: .nclosed shall be
m:intuined by the i titute. T  term "assets" means (i)
imrovable property and (ii) movable property of a capit:l
navurs, where the value excaeds fs.l,000/-. The grant will not
b2 utilised fer construction of any building unless specific
provicion is m2le for this purpose.. ' o
) P M -t

\ -
M C.

e e R . ) _ A R
(111) All the assets acquired from the grant will be ‘the
propertyv’ of Covernment of Indinand should nct without the '
prior sanction of the Denartmont of Science & Technology be
disposed off,. or encumbered or utilised for purpose other -
than thosc for whith the grauc has-.been:sanctioned. = -
T R e ~” -.<" e e ey R SR PN
(Lv) ht the' conclusion of the project, che Government Of -
India will-be free *o sell or.other wise dispose off-assets
which are the property of Government. The Institute stall,
rénder to,Government, necessary.facilities for arfahging the™
sale of these u.:ets., [The.Govt,:of- India has the uistretion’ |
to gift the"assetrs to, the Institute if:it.consivers it :
app¥opriate, T Ot TLTIT L
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(v) = Thé Instifute’will furnish halfiyearly progréss report
gf the wor&uon the project (with three copies) by Isc
—eptember/ .. February each calendi: year.-.In add.tibn,
approprlate ‘ )

Y

, “AtC persons may visit the Iqititute:periodically For
cacartaining the nrogress of wo: k rnd rasolving any difficulties
‘“”? mient Le encountered initﬁc'course:of;implcmenﬁation;‘ )
buring-the progress of *he project . tha Institute will -~
provide all 'facilitics o the scientists/specialists

2y way of accommodation, vtc. On completion of the project

© copicy of a consgiidnred report of the «.. done ¢ .. the
subject ohuli be sent to the Financial Adviser, Deporccment of
~fleuee G-echnology, Technology Bhavan, New Mchrauli Road,
Haw Delni<ilommo
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vi) 1 j ‘
Aavjupr,hggfgitl;%Fe %u ttquired to sepe to e Financia)
ot flnar ¥ : m ;: Science & ﬁﬂhhnoloov - < the enad
Cral yelr as ywel) Aas at the time of e g
instalments of the grant g ° Cos rod
in para (ij) dbove |

5t of asse
ur: "loh t
of Scie; Adv1ser :
the piié?és& SZChnglogy . Stat‘m‘ .t of accounts.
por
of thc granL p .at the *1me of secklng further

further
to

(Xgl) The
b“h“rtment
along with
ingtwlment

LS referred

éxl};) The Ln:tltute W111 fﬁ rnish t
Dartmont of Science & Toch
and g na Ud it(.,d

© the Financial Alvise
Withiy

er,
: nology, utilisation certificate
Statement of accounts P~rtaining o the grant
5ix .montns followzng the end of each flnawc1al year. ‘
. y A e PR
€
1he Comptrollcr a-d Auditor General of L.iis at his
c1acevzlon, 'shall have the right of access to tl. bOOk and

acccunts of the’ Instltute £u~ the grant recelved from thc
Government .- LU

(ix)

L T T L
) " The Iistitute will maintain

sepu.ate audited account
for this project.

It -is found expendient to kcep ‘a part or

Whole of the grant in 'a bank account earniny intercst, the
.ntLLLSt thus earned,

should be reportcd £o the “:; .rtment of
‘ ' d will Le
icience & Technology. The interest thus earne .
~reated as a credit to the: ¢.ut1tu1 \h\t‘ha adJusted taow d&dé ' |
further qutalmen* of the grant -t P :“‘3;;;«w:. 0
. IR oman |

zi) Swle pro"eedS' if any, as a’ result “of, the gaVéégnggz , ﬁ
»f the project-arising @irect ly from funds granted’un e
icheme shall be remitted to the Goveroment of, Im.‘la(;,rt on o ¥
svermment. of -Indda may.at its’ dlSCfthOn a1loW. portic -
¢¢ such rccelpta to be retalped~py tbe ID5v~~ut97 end ©IE L
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‘svermacnt: of India,  The Governmen. of Inc.& ‘
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(vi) The Institute is reguired to send tc ne Financial
Acdviser, Departmer: L Science & Tzchnologv .. the end of
rheh financial yeor as well as at the time of seeking

farther instalments of the qrant a st of asscts referred
to in para (ii) above. :

(g}x) The Inatiture will furwlsh to the' FwnﬂnCldl AOVlber,‘

Dehartment of Science & Technology a statemcit of accounts

along with the progress report, at the ¢ lme of secklng furthoer
1ndt~1ment of thc granL. o

(VllL) The Ln:tltute will furnish to Lhe F‘nanc1a1 Alviser,
Deparuncnt of Science & Tochnology, utilisation certifictte

and an audltud statement of accounts La_talnlng Lo the grant
Wlf“ln Six months follcw1ng Lhe end of each fln ncial year.

(ix)  The Comptrollcr ar d Auditor General of L.ic at his

Ciscertion, shall have the right of @ccess to thc book, and

acccunts of the Instltute £uf the - -grant recelved from th¢
chprnment. o
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) "Thé”iistitutc will maintain sepu.ate audited account
for this project. It-is found expendient to kcep a part or
whole of the grant in a bank .accourt -earning intercst, the

‘nterest, thus earned, should be re ported to the Dann rtnent of
icience & Technology. The interast thus earned will e .
~réated as.a credit to the: ¢,~c1tu\ \t\t‘Hﬂ adJuStEG taw a:d
further ﬂnstalmpn* of the grant jret
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(xiv) The Institute.may not cntrust. the 1mplementat4on

of the woérk for which the grant is belng sanctionad to )
another institution and to divert the grant reccwpts as
Gosistines to the later institution. In case’the Iastitute
L"'lfL\’ not in a position to executc or complete the
projedel it may be required to ‘refund forthwith the C3v‘rnmcnt
of - India the entire amcunt of grants-in-aid recejved by it.

In exeentionals cases, this conultlons may bexxelaxed
by the Government of Indla.f

(xv) The staff that may be emp‘oyed for th: project by the
Tastitution are not to be treatzd -a&s employees .of the . .
Government of India and th: ecmployment of such staff at the
time of complction or termination of the project, will not
DC the concern/responsibility of the Government of India,

Thiey will be subjeched -to administrative contro!

rules u, applicable (leave, T and DA, -~tc.) of the ipstitute
wnere the projéct is based., For the exPL;¥1tlous implementation
of the Reseirch Prr:jects, the investigator incharge will take
the assistance of the Institutes concerned in the process

©f selcction and appointment of staff and payment to thom..
't case of any Spec1al posts, ratrs of

»ay may be decided
Lhw.Depamefnt_pf Science & _Technology o '
L lei) L

The Higb vael Commlttee of Scu.ntisw reserves the
richw to torminate the grant at any stdgé if it-is

and service

convinced
that the grant has not been properly Utlllseu or approprlate
proﬁress is not belng made. ..

V

| A
: - ".';r\[
I -(xv11) T%e progect will become operative with effact from - _
}{ “he date on which: the grant is receiv:d by the Insticute, .;

i Tre date will be intimated by thc Institute Lo iz Sanctlonlng
{{ ;ut(orlty."“""‘”‘"'”“

- » {
NSt Smve g - & e TS G o m—— hadeadide daadnd m- -
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—==7vhid) IF the-investxgator to.whom a, urant for B_EEQiQCtP ‘ )
14871aen canctioned, leaves the institu.ion where tre B

e R )

"'JJ‘C‘r i hused, thc investigator should suopmit a compie;v
erny detailed repect of the work done by him on the pr ject
211 the date of r“lh&?,
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Sudb: Punding of Research Programme ov: “sneral ‘
Resegrch Yund "Develepment ' .nterte:. . induser
end 3nvivirel druge Yor use in man."
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Having socepisd the terms a‘mi sonditions contained in the

8:6:7980 of Govt. of India, Deparcuent

nf Sclence & 'fechnoloegy, Dr. B.M. Gupta, has itsken aver as Principal

lnvestigater of the Schemo

Dr. B.#. Gupts,

Op‘ﬂn nlertferon
. 48‘ (forc‘.Um) .

/

? (Jogendru Pal Singh)
(,- Administrative Ottioet

8 and

(,{JV"/
Prinoipel Im'aatigawr. | - //7;"7,’ o
Cepy tou
1. - Locounts Sectien . \
2o B4l %action _ N
30 "‘3000 2301) \*\//.\.‘)\
QO SQOO G) i
5 8r. 8¢dres & Purchase Officer
6. f4ores Otficer
Te 8q. I/Oo « Information
8. 80s 1/0. « Lidrary
9 8o. /0. = Virelogy
10, Recsption’»~
11, Becurity Ovriger
12. "

1® Prinoipal Boisutixic orxricer, .
Dopartunt of Bolenod & “gohmel.yy,

Tochnelogy Bhawan, Sew U Leduli Reid,
1 ,‘)alhio ‘
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IN THE HOW'BLE CENTRAL ADMINISTRAVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

!

DrLB.MQ Gupta e 0000000000 es0 s -..Petitioner/AppliC:?nt
Vsa

Union of Indiaz & Others PecssensssessessssssODDOSite Parties

REJOINDER REPLY TO THE WRITTEN STZTEMENT OF O4PaNos3

1

i

I, B.M, Gupta, aged about 68 ye=rs, son of
Late Sri S. Gupta, resident of 162, Niralanagar,

Lucknow, Go hereby solemnly affirm,‘and state

A i as under :

1, That I »m the petitioner/applicanf

in the sbove notéd case, and‘as such I am fully

% conversant with the facts and circumstanceg of the
c=se denosed hereinafter, I have gone through the
written statement of the Opposite Party ﬁo. 3;

and have understocd the contents thereof,

2, That the contents of para 1 of the written

3e Th=t in reply to para 2 of the written

s Do
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statement, it is stated that the same are being replied

as under,

4, - Th#t in reply to para 3 of the written statement,
it is stéted that as already sﬁated‘in para 4 (i&ii)

of the application, thevIndian Council of Medical
Reséarch (I.C.M,Rg) were the s»nonsors, and the Department
of’SCience énd Technology was the body which provided
the fundé' The nroject was mooted, initiated and
zdministered by Central Drug Research Institute(C.D.R.IL.)
a@ministrstion when the applicant was in serﬁice of the
C.DeR, I, ‘But later 6n, after the anplicant's retirement,
he was asked to continue the project, It would be
worthwhile to clear that the word 'honorarium' has
recently been written by the Opposite Parties, as on
thig_point alone 2 lot of corresp&ndenceﬂwas made, 3and
only to.meet out the re@uired expenses and payment of
applicant it wes decided not té appoint resezrch associstes
so that the payment be made to the applicant equivalent
to his last pay drawn, It would not.be out of place to
mention.here th&t the answering respondent has annexed
annexure No. C2A~1 to his reply, iﬁ which the details of
funds have been given, There in the firsf head,‘the

word 'salary' has been mentioned, agsinst which

RSe 1;96,200/— were sanctioned,  Later on, in the 2nd pége
of the same, it has been mentionéd that tﬁe Prinéipal

Investigator i.e. apnlicsnt will get Rs.1500/~ per month
‘ -
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as honorarium, whereas on the hezding given above, the
word'lump sum salary® has been used, This shows that

the @mount, which was being givén to the applicant was

definitely a fixed galary and not honorarium, The word

‘honorarium® has recently been used. In the same it has
been mentioned that after the retirement of the anplicant,

mesning thereby that the project was very much continuing
from the tenure of service of the applicant. It is further
submitted that the answering respondent has denied his

‘own lisbility, whereas the answering respondent is under

a legal obligation to pay the arrears of salary to the

‘reSPQndent,'and they’have paid less amount, whereas for
the purnose of completing deficit, one postvof Senior
Research Assistant was kept vacant, so‘that the amount
sanctioned agninSt that post be zdjusted towards the

salary of the applicant, Therefore, the answering

,////;;Spondent is very much a proper party, and the immediste

control was of the answering respondent, and still
remaining funds are with the answering respondent, The
amount which is with the answering respondent is the same

which was to be paid to the applicant,



5. That in reply to para 4 of tﬁe written statement,
it is stated that the cogtentsAof the pafa uncer reply
are misconceived, misleading and wrong,'and are denied.
in reply thereto it is.stwted.£hat the matter in dispute
is very mucﬁ tﬁe consequence of service, and &s such
the petition is maintainsble, Rest of the contents
have already been replied in the above paras of this
reply. It is further submitted thst it was the
Directorlof C.D.R¢I,, who submitﬁed the resesarch
proposal to the sponsorer, I,C.M.R, as early as 1979.

L | Latef on, the Director, C,D;RQI. rééeivéd the funds

- from the Department of Science and Technology directly

for the execution of the projedt at and under the

!
]
|
T
{
b

supervision of C,D,R,I, It was the Director, C.C.R,I,, wh

2 month prior to the start of the project toock firm

decision to appoint the applicant as Principal Investiga=
tor of the project; The said charge was ts=ken over

by the zpplic=nt by the orders of Director, C.D,R,I.

duties and work.

6, That the contents of para 5 of the written

-y



éf?}@7%%Ljf04£ tnereto it is st“ted that the apullcant hzd been
continuously writing and oraylng to the soonscrs I.C, M, R

~5-

statement are wréng, hence denied, The application

is very much in time, which is evident)from the perusal

rexures, because

1%

of the application as well as its an

the matter was under consideration till 14-9-89,

Te That the contents of para 6 of the written

ststement need no comments except to say thast the

application is well in time and the applicant 1s very

much entitled to the emcluments of ks,3160/~ per month

which is equivalent to his last oay drawn,

8, That the contents of para 7 of the written

st atement need no comments,

9. That the contents of nara 8 of the written
statement are wrong as zlleged, hence denied, 1In.reply

and Department of Science and Technology since 1981
on the strength of the C,D,R.I, a@ministration's
recommendztion during the progress of the project and

thereafter, but there was no categorical renly as to
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clearing the dues, or refusing to do so. Therefore,

cause of action did not arise until receipt of the

impugned letter, dated 14-9~89, which has been annexed

as Znexure No., A1 to the aoplication,

In fact, it wss the duty of the C.ﬁ.R,Ig administra-
tion to write and remind all concerned to ensure that

the commitments made to the applicant were fulfilled

as per the letter of the then Director, C,D.R. 1.,

dated May €, 1980. Unfortunately, however, as the

c.D.,R, I, administration was not forthcoming in discharging
its obligations, the applicant had no alternative but

to’téke-initiative himself, Wwhen 211 his efforts failed

in getting his dues, he finally wrote to C.D.R.I.

10, Thet the contents of para 9 of the written

}/ 7é/éstatemmnt need no commants, but it is further stasted that
Zfi once again it may be noted that the Department of Science
and Technology was the grantor of funds to C.D.R, I,

an8 to thast effect could draw up a plan for expenditure

. &

to be followed, However, the applie¢~nt is not concerned

with the finencial technicalities of the grantor’s
What mattered to him wes that his employer,

plans,

Directbr, C.D.,R,I, had assured him protection of his
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pay as indicated in. Annexure No, -2 of the application i.e,

letter dated 8th May 1980 of the Director, C.D.R. 1.

11, That the contents of para 10 of the written

statement need no comments,

12, That the contents of para 11 of the written
statement are wrong,-misleading and ﬁiscOnceived,‘hencé
denied as alleged, In repiy thereto, it is stated.that
the applicant is not bound by the sanction letter of

the grantor i.e. Department of Science and Technology.

He is concerned only with the express assurance in
writihg and otherwise of. his émployer iees C.D.R,Is
adﬁinistration, who had ample time to categorically_state

that the applicant‘'s salsry would not be protected,

13, That the contents of para 12 of the written
st~tement 2re wrong, hence denied, In reply thereto, it

is stated that the decision to start the project was

taken by C,D.R,Ia as early as in 1979, The applicant

took over as Principal Investigator of the project on the
basis of the assurances as indiczted in the said letter of
Director, dated 8th May 1980 after the funds were made

S
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availsble to C.,D.R,1, administration, who remained

ﬁ% incharge of the financila, administrative and technical
aspects of the project, Therefore, C.D.R,I, was very
much in the picture right from 1979 onwards till the

termination of the project,

14, That the confentions of p;:a 13 of the written
q statement are wrong, hence denied, In reply thereto,
it is statgd that the applicant had been engaged as
the Principal Invesﬁigator designaté of the project
since 1979(see'letter dated 8«5-30. Angexure A-2), and he
&( i continued to work in the same éapacity in the project,
% which was being contrqlled and run by CeDeRe I, since
June 19380 till its termination in March 1985, Therefore,v
{ the applicant Continued to be in active service of

C.D.RsI. till the conclusion of the project,

1 A 15, , That the contents of para 14 of the written
st atement are wrdng, hence denied, in reply thereto,
it is stated that the employer, C.D,R,I. administration
Qo L o
£iled to communicste before 31-12.80 to the applicant
that his salary would not be protected after his
superannuation, Whereas, savings had been generated

G -
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for the intent purpose of paying the difference of
remaneration to the applicant as envisaged in the letter
of the Director, C,D.R.I., dated 8~5~30 by eliminating
the »nosts of Senibr‘Research Associate/Junior Research
Associzte, but the C.D;R.I0 administration ﬁailed tq
fulfil the commitments made to the applicant; Department
of Science and Technolog§ does not appesr té have raised
any objection towards elimination of the.said posts

after considering the circumstances for doing so,

16, That the contents of para 15 of the written

statement need no comments,

Th=t in reply to paras 16.and 17‘of the
written statemen£, iﬁ is ststed that many of the
contentions of the para under reply have been replied
in the »nreceding vnaras of this rejoinder reply.
However, it is further submitted that the date of
mission of no dues certificate was.14—12~87, which
shows that though the projsct had concluded in M=arch
1985, =211 mstters pertaining to the project had not
.been closed for good, The anplicsnt h~d. every hopes

=10~
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of obtaining hisvdue amount from his employer C,D.Ra1,
which had béen promised/assured by the Director, Q.D,R.I.
as clearly undersﬁood in his letter, dated 8-5«80 to the
sponsors (I.C.M.R.) and the subsequent action taken

by him in eliminatiﬁg the post of Senior Research
Associate/JUnior Reseérch’Aschiate. A1l doubts

about commitments made by the employer i,e. Director,
C.D.R.I, are put at rest by his letter and subsequent
follow up actions as stated hereinbeforé( the thén
Diréctor, C.D,R, I, Dr, Nitya ﬁand may be\approached

bv the answering respondeant to confirm the actual
position of the facts and circumstances), and if this
Hon'hle Court thinks it to be brogerf he may be summoned
before this Hon“ble'Court to verify the c ontentions

of the applicant, &nything contrary to it is denied,

is, That the contents of para 18 of the written
statement are denied, In reply thereto, it is stated
that C.D,R.I, m3y or may not be the sanctioning
authority of the nroject, but it was certainly the

—_— .

anpointing authority of -the applicant., As such C.D.R, I,

is fully responsible for fulfilment of its commitments

=11l
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to him to ofotect his salary after his retirement, 2nd
it is only on.acoount of this commitment rnade by the
Director, C,D;R.I. that the avplicant decided to
continue with the~oroject work rather than look for
alternative assignment elsewhere,

'It is denied that the aoplicant oonﬁinued to
work without demure as stated. As a dedicated scientist
and cOnécientious worker, the applicant was immersed
in hto research project in good faith under the
impression that the adminiétration was taking up‘the'
matter of protecting his saléry wih appropriate
author_itieoe

In thé para'under reply, the C,D,R., I, is

obviously trying to misguido the Hon'ble Tribunal

by stating that 'the applicant came out with an
appeal * ooly aﬁter the conclusion of the scheme, The
fact is that the applicant had been continuously

- reminding the sp onoors(I CeMeRs) and through them
the graontors(D,S,T.) since July 1981, As stated in
the esrlier paragrsph of this renly, these reminders
were in fact the respon81bllity of the employer i.e.
C.D,R. I,which the applicant had to dischargé due to

el 2o
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the callousness of the C.,D.R,I's administration in
: doing its duties in propeér manner, Some of the conies
- . . ‘ 3 N
of correspondence viz, 3~10-81, 27-13-89 and 26-4~89
4 —
of I.C.M.R to D.S.T. and dated 19-4-83 from the

applicsnt to Additional Director General, I,C.M.R,

j are being enclosed herewith as ZAnnexure No, R-1l, R-2,

; R-3 and Re4 to this reply.

1o, Thet the contents of>pa;a 19 of the written

? statement are not1%ue, hence denied, 1In reply thereté,
% _ it is stated that the applicant waé named Frincipal

/1; { Invest;gator designate as early aé in 1979, and took

‘over as Principal Investigator of the project as ner

? | the recommenéation of his employer, Director, C.D.R, I,

in June 1980, The terms and conditiocns as contained in

the letter from D,S,T.:(768/79) aﬁd the earlier commit;

ment‘of thé Director,-C.D.R,I. made cle=r to the

é sponsors that emoluments nayable to the applicant would

be eguivalent to the szlary drawn by him at the time

Qf his retirement. These two documents.together form

the terms and conditions of service, which the applicant

J R — o , |
j}g /q M accepted, The Gommaitment of the Director, C.D.R.I.
A ’ we= ok R |

=13

{
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is 3lso a term and condition of the service which

was not denied before the commencement of the Project,

Tt is further pointed out that the Director, Central

Drug Research Ingtitute's order contained in the
continued working as the Principal Znvestigator

from June 1980 to March 1985 uninterrupted even after
his superannuation from the post of 2ssistant Director,

C.D.R, I, It was the Director , C.D.R.I, who after

~receiving the funds from the Director of Science &
Technology held it in the accounts of the Degartment

of C.D.R.I, It was the Director, C.D,R.I., who used

to pay the salary of the apnlicant from month to
month through cheques; therefore, he islthe employer
and responsible for all the'acgg done by him or on
behalf of anybody else,

Thevcommittement of the Director , C.D.R, I, has
not been denied by the answering respondent in the

counter reply, The applicant was serving in the

C.D,R,I, in the Project from June, 1980 to March,

- 1985 without any bresk in the same, It is,therefore,

wrong to say that the applicant was not the Scientist

of C.D.R.I. or Council of Science & Technology..
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It is further pointed out that the =mpmIizwet

" Pprector, C.D.R.I. was the authority who sanctioned

20.

211 the tour programmes, leave apnlicatinons,

purchase of ap@aratus and chemicals., The result of
the research carried out by the apvlicant namely

6 MFA and Anti viral drugs against Japanese Encephali-
tis formed the subject matter of agreement bétween
the Director, C;D.R.I‘ and the Chairman, Hindustan
Mtiobiotics for mass production of medical evalua-
tion., In the aﬁoﬁe pfoject the spnlicant was simply

a witness whereas he waz not a party to the agreement
between the Director, C,D,R.I. and the Chairman,

Hindustan #ntibiotics,

That the contents of para 20 of the counter reply

are wrong, hence denied and in reply thereto it is

~ stated that the contents of para 4(xiii) are very

_ much relevsnt, It is further submitted that 6 MFA

an# mti-viral product which was the out come of the

Project was the central basis of agreement between

the Directer, C.,D.R.I, (Employer) and the Chairman.

Hindustan Antibdotics, Poona for mass production
and Intérnational distribution.
. {

It must be noted that the Director, C.D.R.I.

cammot enter into agreement with anyone unless the

product involved is the outcome of the research
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effort of C.D.R.I. itself and not of any other

Institute of Society .

That the contents offpéfé 21 of the counter
reply are wrong, hence denied and in reply thereto

it is stated that the when the matter of salary of

the apnlicant arose and there was shortage of

funds, then only it was decided at the end of the
answering respondent not to recruit other research
éssociétes solthat the apolicént“s salary may be
given equivalent to the iast pay drawn by him by
diverﬁing the amount which was payéble to the
research associates,

The two documents,tne from the Director, C.D,R.I,

and other from the Department of Science & Technology

‘together formed the terms and conditions of the

' Project's service for which the Director , C.D.R.I.

made it clear to the sponsors that he would make

~ staff strength adjustment xms to péy the applicent's

_émoluments without asking for any further monéy /

funds. This authority is vested in the Director,

C.D.R.I, as per C,S.I.R., Rules,

That the contents of para 22 of the counter reply

are wrong as -alleged »nd in reply theretovt is

. stated that the petitioner continued to work on the

Project from June, 1980 to March, 1985 without any

. interrpption., He very well continued as an employee
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of the C.D,R.I. 3s long as the Project lasted.
The zpplicant worked with full time engagement

from 1-1-1981 for the Project with which he was

associsted as the Principal Investigator since

the inception of the same in June, 1980, There was
no fresh agreement for the Project., The rest of the
contents have already been replied in the preceding

paras of this Reply =s well as in the aspplication.

That the contents of para 23 of the counter reply
are wrong, hence dnied and in reply thereto it is
stated that the apnlicant is very much entitled to

get the salary équivalent to his last pay drawn,

The terms and conditions as‘well as the claim of

“the applicant has already been stated in the preceding%

paras of this Reply and in the original Apnlicationa

That the contents of para 24 of the counter reply
are partially wrong, hence denied and in reply
thereto it is s#atéd that the applicent never agreed
#o work on the basis of honorarium of Rs, 1500/~ per
month, that is why correspon@eﬁce was made by the

Director, C.D,R.I, to the Department of Science &
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Technology for not req:uiting the research
associates, Thé some was wrif%en to the Departmént
of Science & Technolégy only to meet out the salary
nof the apmliéant equi&élent tQ the last pay drawn.
The rest of the contents of para 4{xvii) of the

Original 7pplication are reiterated,

That th%éontents ofpara 25 of the counter reply
are wrong, hence denied and in reply thereto it is
stated that the Central Drug & Resesrch Institute
has correctly been made a party in the instant matter
becsuse the C,D,R,I, is the employer of the appliceant.
Whénever any Project is carried out by the C,D,R. I,
\

on the basis of any agreement made between the C.D,R, I,

a
¥ ex any other Department or Society then in such cases
the C.D.R,I, is mainly responsible towards the
employees who work on the Project, The Controller
of office Administration , C.D.R,I. (Respondent) has
in reply to the applicant’s #pnlication hAs naively
stated in the beginning of paragrsph why the C,D.R.T,
has been made a party in the instant case before this

Hon'ble Tribunal., Wo doubt the same has bsen done to
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ing the apount |

: taant PE
he applicen
Rs,33,015/- tO ¢ T

St by the G T for the

paid to the applic
services re-nderedx by the applicant in the Project
in the capacity of principal Investigator. The £ac
‘th\at_the ap%@licant was the employee of the C,D,R,I.
can be conﬁirméé from the preceding para of this

reply 3s well as from the original application £il

by the applicant before this Hon'ble Tribunal,

‘
1

26, That the contents of para 26 of the counter reply
are wrong, hence denied and in reply thereto it is
stated that the contents of para 4(xix) of the 0.

_are reiterated,

27, 'That the contents of para 27 of the counter reply

are wrong, hence denied, &nd in reply thereto it i
stated thst the answering respondent is very much
under ®® a legal obligation tgpay the arresrs of

salary to the apnlicant alongwith interest,
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mislead the Hon'ble Tribunal. It is necessary to
demoiiSh the naivetv to enable the Hon”ble Tribunal
to decide the responsibility of C,D.R.7, t@ pay
Rs.33,915;L to the applicapt being the amount less

paid to the applicéﬁt bv the C.D.R.I, for the

services renderedk by the applicant in the Project

in the capacity of Principal Investigator, The fact

that.the applicant was the employee'of the C,D.R,I.

can be confirmed from the preceding para of this

by the épplicant before this Hon'ble Tribunal,

That the contents of para 26 of the counter reply

are wrong, hence denied and in reply thereto it is

stated that the_contents of para 4(xix) of the 0,2,

~are reiterared,

‘That the contents of para 27 of the counter reply

‘are wrong, hence denied, aznd in reply thereto it is

stated thst the answering respondent is very much
under B a legal obligation tgpay the arrears of

salary to the apolicant alongwith interest,

reply as well as from the original application filed . .
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29,

30, That the contents

31,

32,

- B -

28, That the contents of para 28 of the counter reply

are wrong, hence denied and in reply thereto %k
zxxxe it is stasted that the Grounds taken in para 5
of the Application are very much sustainsble in the

eye of law and are full of merits.

That the contents of para 29 of the counter reply
need no comments,

of para 30 of the counter reply

need no comments,

That the contents of para 31 of the counter reply

~ are wrong, hence denied as stated and in reply

thereto it is stated that the applicant is wvery much
entitled to get the felief as prayéd for in‘para 8
of.thé Original ApplicationffiIEd before'this
Hon'ble Tribuﬁal, The original application deserves

to be allowed in view of the facts a2nd circumstances

mentioned in the instant Rejoinder Reply as well as

in the Original ZXpolication ,

That a letter dated 22.4.1981 is being annexed as

AnnexurefRJi'which was written bySri Nitya Nand,

Director C¢,D.R.I, which clearly shows that the



apnlicant was under the direct control of the Director,
C.D.R.I, Znother letter Wo,11(4)/80/Estt, dated
$8.1.4985 written by Administrative Officer is being

enclosed herewith in which extension of the term

has been asked which also Xr¥ms confirms the fact

that the applicant was under the control of the

Director, C.D.R,I, and the Director, C,D.R.I. was the
employee of the applicant, True copy of the said

letter dated 13-~1-1985 is being filed herewith as

Annexure ﬁhﬂézwto thgs rejoinder reply, A statement
of Grant showing the post sanction towards the Project
and the amoun£ is being enclosed herewith as Znnexure
&O,K‘R-f &/to t‘.ﬁis re joinder reply which clearly shows
kkxk and confirms the fact that the post of Resesech
associates were nbt filled only With a view to cover
up® up the amount payable to the appiicant that is
equivalent to the last pay drawn, Shex Another thing
which can be confirmed by this 2Znnexures is that the
amount sanctioned for the payment to the Scientists

was given under the Head *Salaries®, This also certifies

that the apnlicant was serving on the basis and on the
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assurance about his remuneration that he wouid be
paid the amount equivalent to the past pay drawn by
him, ' %’// ﬂ y g

| 00 G Al

Dated Lucknow 2 Xoplicant,

\0-17 =~

1991,

‘Verification
I, Dr, ByM.Gupta, aged about 68 years, son of
late 3ri S, Gupta, resident df C=~162, WNirala Nag=ar,
Lucknow, do hereby verify that fhe contents of paras
1 to 32 'of.this re joinder reply are true to my
personal knowledge and I have not suppressed any

material factsl. So help me God,

o Bt

Dated Iuacknow,

19-7- 1991; Xpolicant,

Avocate,

through

yr
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ﬁ : relex: 03123007

RAT stgiETE s aing
(BUARATIYA AYURVIINANA ANUSANDIANA PARISHADA)

INDIAN COUNCIL OF MEDICAL RESEARCIH

- ANSARI NAGAR, POS'T BOX. 4508
NEW DELHI -110029

My Df\“\.

No.30/14/79-E0D-1 | Datod, tho 3rd Ootobor, 1901
To | ’

'l!ho Saoretary,

Dopartnent of Solence & Teohnology,
‘ 'l‘eohnoloy Bhavan,

Now Mchrauli Road,

Hew Dolhi-110029,

Subjootx Tunding of roscarch progrnmmo out of Genoral Resoarch Fund
"Develorment of intorferon Inducers and antiviral drugo for
‘ueo in mon."

1
A

8ir, ‘.

| » VWith reference to your letter Ko HCS/DST/768/79 datoed, tho 9th Juno,

1980 on tho subjoot montiomed above, I an direoted to refor to thio offica
latter of even number dated the 3rd/5th Auguot, 1981 forwarding thorewith

& copy of Dr, B.M. Gupta's lotter No,VIR/DST/F-27/81 dated 8th July, 1901
§ vho in P;incipal. Investigator of the aYove mentioned pro;]e"ot,- nwith the

‘roocmendation .| reviaion of his honorardum and subsoquent reminder of
even number dr ted 3rd September, 1961.

It is requested that the agtion takon in the mnttan may kindly b
1numatod enabling this office to inform tho samo to I, Gupta..

i | o - | | Yours faithfully,
‘&,L: N : .

S T{E | N

\\ ol | torfmrootor—(}nneml

Ooplos fomé.rded. for infomation toie

1..-" D, BM. Gupta, Prinoipel Investigator, Intorforon Project (D.S.T.),

\”f Virology Divislon, ‘Cantral nmg Research Institute, Chatfar Manzil,
' Lucknow-226001

o R bnri Jossph P. John, Prinaiml Solentifio Orfioor, Dopartmont of
Soienoo & Taolmology, Tochnology Ihavan, Now Mohrmuili Rosd, Now Dalhi-

110029,
‘ ,,,,g/ e /
% % %%ﬁg\m:mo tor-Genaral

'kanhynpl
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osid, o :

plq €0 1'(»1"" to vyour lattor Yo. HCS/DAT/T6G0/70, dated Dth Tane,
1200 and Lhls ofticy Labtarn o ovm "Cey dabed Trd At acuat 1003,
3rd. uont.,ﬂ 1y Lrd Uct., 1201 and 2fth 1obe, 1270 1""r*rdin- Lovmant
of honorsvicm e Lr, T, .Juptu, Irinelnnl Invu,tl[z; wor Intorfovon
prooet (157). (
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lNDIAN COUNCIL OF MEDICAL RESLARCH
1w AR, dreE A 4508, T faeet-110 029
ANSARI NAGAR POST BOX 4508, NEW DELHI-110 029

O 30/14/79»1:@-1 \(bl

Dated, the
‘o'

. e ~ A
. The Secretary ' ¢ ﬁl}“ 196y
.- Deptt. of Science & fechnology '
TechnologJ Bhavan,
— Necw ™Mehraull Roaad,
NEW DELIiI-110029,

<
.

Subject:?'Funding of rescarch programme out of General Research

Fund Development of information Inducers and antiviral
' drugs for use in men,

- . 000
| |
oo

i

Lr, J?J

Please rc[er to your letter No,HCS/DST/768/79, datcd 9th
mne, 1989 and this office letters of even No,dated 3rd/S5th
" wgust 1981, 3rd Sept 1981, 3rd Oct. 1981 and 28th Feb., 1989
1d 27.3.1989: regarding payment of honorarium to Dr, B.M,
ipta, Principal Inveatigator interforon prouject (DQT).

‘?

It 1s requcgted that the actien 1n the matter may please
> intimated enabling thils o.lice to inform the same to ‘
..Gupta.

1
!
Yours faithfully,

) el
Q. C Q/\/vg 1 lJ‘S}’ 4
(S.P.uldb”)
; . ~ Admn.Of ficer
\// f | | | for Director-Genenal,

Cory To Dr.B.M.Gupta, Principal. Toxocology Rescarch Centre,
tlahatma Gandhi lMarg, Luc' now-226001 with reference to
this letter No,Gen/ITRE/dated 22.,12,1988,

———

e e e e e ————
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Dr. B.M.GUPTA,

(;JW ML (@ﬂ'?"v*:v(/ /‘V'T/ ﬂ/’V)‘JMVLfV\( - A/M')’\ct,(/ (*/ch/cvl_ wac/
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‘Té}§§ram "INTOXI" | Telephone 1 R

72016 (R)

INDUSTRIAL TOXICOLOGY RESEARCH CENTRE,LUCKNOW
(Council of Scientific and Industrial Research)

DIRECTOR: DR. P.K.RAY, PheD.D.ScC.

: - MAHATMA GANDHI MARG,
/ POST BOX NO.80,
LUCKNOW=226001

U.P. INDIA.

M.S.;Ph.D., FCAI, FNA o , Former Head,Division of Virology
s Jey eliey ’ .

Consultant Virologist
Interferon Project

and Principal Investigator
Interferon Project(DST) Central

Unit for Environmental Drug Res.Institute (CSIR)

‘Microbio1légy, Immunobiology: and

LUCKNOW =~ 226001(U P)

Preventive Toxicity(Gheru Complex)

/REGISTERED/ | /%; éﬂnq/// /fc%/4%¥§

Ref .No.CON/ITRC/88 | Datei- 19th April,1988.

Dear Dr;Mukherjee,

; This has reference Zﬂpdiscussion I had with you

y in your Office last week andk}ast month, in regard to

honorariumApayable to me under the ICMR sponsored DST Funded
Project entitiled "Development of interferon Inducés and
éntgxigal drugs for use in men" operating atICDRI fhuggst
1980 - December 31st,1984) o

‘ I am enclosing two reference letters, one from
Director,CDRI (Dr.Nitya Nand) dated May 8,1980, asking ICMR

- 'to protect my honorarium level according to the last pay

_drawn for which CDRI had made provision in the budget by
'g}iminating the post of Sr.Research Associate/Jr.Research

jassociate. Director-General,ICMR, vide their letter No.

- 30/14/79~ECD-1 dated the 3rd October,1981, endorsed the
' recommendation of Director, CDRI and communicated this to

....2....




Sacretary, DST in their letter under reference.

v

" expedite actioh-from-your end under intimation

I shall be grateful if you willlkindly

> to me and to Director, CDRI so that the outstanding

balance of money w.eo.f. 1.1.81 to 31st December, 1984,

may please be paid to me out of DSTkProject Fund lying

———

at CDRI (grantee).

Thanking you,

Yours faithfully,

oY

| ~~ (B.M. Gupta) ,
' . o
. Dr.Deepali Mukher jee, v _ r

Asst.Director General,

ECDI,Indian Council of Medical Research,
Angari Nagar,

.. P.B.N0.4508,

r$fNew Delhi-110029,

‘Eécl; a/a. | | C;Z{'/fz E§Z$4;é/m\\\;“
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B ANNEXURE No % R 5
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*

. .
N

o

" Dr. Joseph P. John
- Principai Scientific Officer |
' Department of Science & Technology '
' * § Technology Bhavan
o ' : 'New Mehrauld Road
' o E New Delhi— 110 Ol6.

he

Your Ref No. HS/DST/768/79/9-6-80.

Dear Dr. John,

I am forwarding two half yearly progress
reports (in triplicate) relating to the sanctioned
preject entitled "Development Interferon Incducers
-nd Antiviral Drugs for Use in Manj which has been .
operating at CDRI under the guidance of Dr. B.M.Gupts,
Principal Investigstor, since July 1980.

Kindly acknowledge receipt,

E LT
23 3 : N
, ,% . Yours sincerely,

% . . J\;Q.,\.:_v/
: e { Nitya ‘Anand, )

B G
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f { Gouncll of Sctentific & Indusceial Rew a0 ‘
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3? Luce o
o No LI{(4)/80~-kstt, . : Mted B-1- 19857
! .
| | QFFLCE M0 RANDIN
!
L Jublect:- Jixtension of termg of Interfe . S

It has been deeclded that the tumn of In  rfus

Projact be sxtendsd for & period of three¢ mont. .

- 1,1,1985, Yhe Denartment of Sclenca 2and Technoe ey .

. being approached for approval of continuancs o “F
- project for'the said period,

j During the extended period, the work of ha

-1 "will be looked after by Dr, L.M, Singn, Head ¢ th.
¥irology Division and Dr, B.M, Gupta, e Prin ope

- Invastigator of the scheme will devote h 5 tinm ax: .
" to the writing of the Project Report and will AR
. involved 1n any laboratory w ork, For this pur ¢ o,

caly

Gupta will use the library and the secretarial a1c¢i' i
. avallable in the Division of Virology., iccord® iy ¢

Gupta will hand over tiae charge of the laborat -
Pre LeMe Singh, Head of the Virology Division o ..
continus the work on o-MFa as HiL, PULE, is ob
. ~orepave one kg of thig material in the DOT scb . . .
© wld be ncoded to be checked for its activit:s 20 -~
I to VLP, vtandardised and suppliad to the. Divie

Ixperimantal Medicine & Toxicology for sub-acu

| § Ty
- and some mord ovlologleal studiss,
i /'?! '(-‘lx;q\..
| ,/—)_i" //'
, ( ® L. CEH. )
a o ADMIWIZTRATIVE ¢ T8 75 <,8,)
| Copy for information and nacessary actlon tos- = = -
Y A Dr. 3.M. Gupta, Principal Invastigator,
v 2. Dre L.M{ Singh, Head of the Virolegv Di° ;i
S

3¢ I/C Information Division.

1 4, deceounts Seetion 0§ Ac the funds are av  ls' o adar
| Se Bil}l Section 0 the gschema, salary SRS S &
L '2 may bhe rsl:ased per ar oo oal
v ¢f DST for continua: on AN
} schems upte 31,2, 1% ‘
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: IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUN

LUCKNOW BENCH, LUCKNODW

m. P, NO, 1£4 OF 1992 G
7 f

o 0- A~ 3(s|q 0

———

_ 1. Debashis Gupta aged &boﬁt 26 years, son of

| ~ late Dr. B.M,Gupta, resident of C-162, Nirala
Nagar, LuCknow, |
! 2, Smt, Jayeti Sen aged about 39 years, uife of
Commander A, K. Sen, daughter of Late B.ﬁb

: Gupta, resident’' of 23-Nofra, Kolaba, Bombay,
3. Smt, Aditi Gupta aged about 3§,ye;;s wife of

Sri S.S.GUpté,,d/o Late B;M.GUpta, resident

of Blossoms Co-operative Housing Society,

Military Road, Marol, Andheri (East), Bombay,

! oo Applicants -
4 Inre:
- Nedlay 0, A._No, 260 of 1990
CA - L] ] .
AV
; 1 ’ Or, B. M. Gupta veoe Applicant
dﬁ}uf}z Ve - |
——— . . .
' . U I a & th . o o U L] P L4
‘?»5’12'\6\ 2 nion of Indi others pp, Parties
i APPLICATION FOR SUBSTITUTION OF THE
| PET ITIONER 4 APPL ICANT
: I, Debashis Gupta,aged about 26 years, son of
‘ late Or, B.M.Gup ta, resident of C-162, Nirala
| Nagar, Lucknow, do hereby solemnly affirm and state
D
ff?x
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[

as under:=~

1. That I am applicant no, 1 in the above noted

Original Application and pairokar of applicant no.
2 'and 3 and as such I am fully conversant with

the facts and circumstances mentioned hereinafter,

2, That late Or, B.M, Gupta had filed the above

-

noted 0.A. No. 260 of 1990 before the Hon'ble

)
t

Tribunal. !

3, That during the pendency of the above-noted
petition, he died on 24,1,1992 leaving behind
his one son i,e, the applicaht no.?1 and two

daughters i.e, applicant no.2 & 3, as mentioned

- above,

4, That it is important to mention here that
there are only three legal heirs as mentioned

above,of the late Dr, B.M.Gupta, as such in the

in

interest of justice it is desired that/the above

mentioned petition all the three applicants may
be substituted as legal heirs of the petitioner/
applicant, late Or, B.M.Gupta after deliting his

name from the array of the parties,

5. That it is important to mention that the claim

of the applicant Dr, B.M.Gupta (late) is still

v’

surviving, as such in the ends of justice, the,
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3,

prayer for substitution is being made before

.this Hon'ble Tribunal,

BRAYER

UHEREFBRE, it is most Tespectfully prayed
that this Hon'ble Tripunél may gracipusly be
pleased.to issue suitable order for deliting the
name of Ur, B.N.Guﬁta as petitioner/applicant

in the above noted Original Application No., 260

_ of 1990 and may further be pleased to direct

that the applicants of this application being
legal heirs of late Ur, BJ.M.Gupta, be substituted
A Y4
at his place as the applicant no, 1,2,&3 as
ment ioned above,
Such further order which may be deemed fit

and proper in the circumstances of the case, be

also passed, . ' _ Eyngggf

LUCKNOW o (DEBASHIS GHPTA)

DATED: 23~

VERIFICATICN

I, the above named applicant no.1, do
hereby vérify that the contents of paras 1 to 5
of this application are true to my personal
knoyl&dge.

Signed and verified this2R+d day/24 /9sza
| _

Lucknouwe .%V%§”Q)4h

Lucknow/Dated 23-2-1% DEBBSHISH GUPTA

THROUGH "
B.K.SHOKLA? ADVOC ATE
COMMSEL FOR THE APPLICAN




