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RESERVED

CENTRAL ADPIINISTRATIUE TRIBUNAL 
LUCKNOU BENCH, LUCKNOU 

# • • • • • •

Original Application No, 26 of 1990 (L)

3aman Ram & two others Applicants

Versus

Union of India & others Respondents

Hon'ble nr. Justice U.C, Sriuastava, l/,C,
Hon'ble Hr, K« Obayya, A,PI,

( By Hon. P'lr, K. Obayya, A.n, )

1 • The applicants are Lower Selection Grade

(LSG) SupBBuisors ib P«M.G.’s Office Lucknou, and 

in this application they have prayed for a directior 

to the respondents to treat the applicants appointed 

to the identified posts of U.D.C.'s from the date 

of appointment of their juniors on the said posts 

and fix their pay in L.S.G, cadre accordingly and 

maHe payment of arrears of pay and allouances to­

gether uith interest at 12% per annum.

2. The applicants uho ore permanent U.D.C(s

uere appointed on ex-cadre tenure posts of Qeyelop- 

ment Officer, Postal Life Inducance (DO,PLI) in 

the year 1982, and after completion of their tenure 

they reoerted to their regular posts and yere also 

given L.S.G. cadre and tks later they bec^^me Super­

visors, According to the applicants uhile they uere 

working on thb tenure posts of D.O., P.L.I., Wfc 

of U , D . C ,’s posts uere identified as posts carrying 

duties and responsiblities of special nature and 

special pay of Rs, 35/- and later fe, 70/- uas attached 

to these posts. Being senior the applicants uere 

eligible for these posts, but they uere not appointed 

as they uere on tenure posts; though they were given 

L.S.G., on return from deputation, their pay uas 

fixed at a louer level than their juniors. For instan* 

ce the pay of applicant no, 1 uas fitfed on Rs,1540/-
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uhile his junior Shri Pancham Ram uas getting 

fe, 1580/- . S i m i l a r l y  the pay of applicant no. 2 

uas fixed Rs, 1600/- uhile his junior Wohd, Ali uas 

getting fe, 1640/- . The applicants made sevefal 

respresentations in this regard but these uere reject­

ed on the ground that the posts of U,D,C,*s uhich 

carried special pay do not constitute promotional 

cadre and as such, no proforma fixation of pay is 

permissible. The applicants assail the rejection 

order as arbitrary, and it is their case that but for 

the, deputation on tenure posts, they uould have 

Rsdntfi'ftfed'’ as U^ d .C.’s and drawn special »a pay as 

uas done by many of their colleagues including juniors

3* The respondents have opposed the case and

in their return. It is pointed out that the posts of 

D,0,, P.l.I.gjie- anr ex-cadre tenure posts, filled up 

by deputation, through selection. The applicants 

applied for deputation and appeared at selection 

test in uhich theyta uere successful; There after 

they uere appointed as D.O*, PIL.I. on scale of 

fe, 1400-2300 , uhich is a higher scale than that of 

U.D.C. On reverstion to their posts as U.D.C, they 

uere by virtue of seniority or otheruise in 

quota promoted to L.S.G. cadre. Special pay attached 

to certain U,D,C, Posts is given only to those uho 

occupy those posts and perform complex nature of 

duties. Appointment to these identified posts is 

by selection and suitability and not on seniority.

It is also stated that the identified U,D,C, posts 

are not promotional posts and only such of the U.D.C.4 

uho are suitable are selected and posted. The 

applicants uere on higher posts drauing more salary 

and there is no special pay attached to the posts of

0,0,, P,L,I, as such no special pay uas paid to them. 

Also since they did not uork on identified U,D,Clspost; 

they uere not entitled for special pay; their

, . 3 / -
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biiiiiBB reppesentations uere considered and the 

sam^ were rejected as their claims uere not 

adraissible. It is also stated that the applicants 

newer opted to get back to the regular line of 

U.D.C.'s to avail the benefit ofspecial pay,

4, The question for consideration is 

whether the applicants uere entitled to special 

pay attached to certain U.D. C .’s posts, notionally 

or otherwise and thereby carry the benefit for

pay fixation in L.S.G. cadre, There are two aspecte 

to this . Admittedly certain U.D.C.'s posts cojne 

to be identified as those with complex nature of 

duties, calling for higher degree of performance 

confidentiality etc; and these posts uere filled 

up not on sen&ority but through selection and 

suitability! obviously under such a scheme of 

things^ It is open to juniors also to get selectec 

and appointed and get the financial benefit of 

special pay. Seniors who are by passed cannot have 

a grouse against this arrangement for one reason, 

these identified posts are also posts of U,D,C, 

level only and not promotional posts or higher 

posts. Secondly the candidates assessed as better 

candidates and suitable in selection uere appoin­

ted, In these circumstances the claim of the 

applicants for grant of special pay or benefit of 

the same in pay fixation in L,S,G, cadre, does 

not appear to be tenable; and their claim in this 

behalf has been rightly rejected by the administ­

ration,

5, But there is one more aspect to this,

that is the applicants uere entitled to not only

seniority but also all the benefits that go uith

if in the U,D,C, cadre, this has been accepted by

the respondents, and that is uhy they uere also

promoted to L,S,G, cadre and also as Supervisors,

L,S,G, cadre has to be given on the basis of

seniority, subject to fitness. If any juniors to

the applicants uere already in L,S,G, cadre^ the

applicants are certainly entitled for pay fixation

equivalent to that of their juniors, as the

applicants perhaps missed out the chance because 

they uere on ex-cade posts, j|^g respondents



Cx

- 4 -

have not explained this position clearly. In the 

circumstances, ue direct the respondents to 

consider the case of the applicants for pay fix­

ation in L.S.G, cadre and place them at a level 

not belou than that of juniors. This has nothing 

to do with those in whose case higher fixation 

of pay uas the result and consequence of their 

working in identified U,D,C, posts carrying speci­

al pay. In other words applicants would be entitle 

for higher fixation pay in L.S.G, cadre only in 

the event of any of their juniors appointed to 

L,S,G, not through the route of U,D,C, (special 

pay) but in the regular way on the basis of 

seniority,k Let this consideration be done and 

the differential amount if any paid to the appli­

cants within a period of 3 months. If raooe junior 

to the applicants is drawing more salary in 

L,S,G, cadre the applicants have tho case. The 

application is disposed of as above , No order 

as to costs.

Lucknow I

Dated ;

(g.s.)
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^  ^ r v h ^  (Tyy Q^jl2-/fo*

,vo  .:̂ V5-

^<L ^ .A _C W i4 ;^   ̂ -rv.- ^

^II l %^<Sly^l^ ^  ^

H H

fhn
■ yv

V C

' W ' ^ ^
V.\<= > s > l\ t ^  (V c ^  4 «  Va  x .« ,^ ,

a .

M o  (Lft t > H ' 

U ^

/ A ’

/v

%/ i-^
v 'c v



h

Y'
K  /

1

&b >V7^

^ ^ 4 c  A v ^V w ^^^

C ^ v ^  u  V̂<>v' pt^X- 

(9 -^ ~7 - /. 

i:.

4-

c , r

9 ' \ - ^ i  .  ..
---- .-^.A^-c-c M - c  ■‘? ^ v « a V ;'> « i ,V .- C  ,

. j c ^ o a ^  v ^ . ,

f l l

;v »

V X U . W

'- f

■•'(W^v. W  U J i i A S - l w - V o o

W - < ^ .  U 3V ^

~ C _  .



. r ,

IN ^  vrKiiST^ATTUE t^I'TUNAL '
^r|\icH ■

Lu'KNO'.' .11

-)

X D a t e o f l p e c e s s i  on

n J .-f.. » n. _ ^ -X ^ Pot^T fnPe|itidnet,

Ar.vocgte fnr the 

Peiliti3ner(s'i

'/ E R ?: U S ■

( Rsiipqdent.

A d | /D c a t e  f o r  t h e  

Re;spondents

' f O h ' b l e  N r .

^ V \ 6 N a’ K -

W h e t h e r  Repar-.  -r 3 "  l-,cal  p a p e r s  be a l l o u e d  to

s e e  t h e  JudQmcMit » '[

2 . To be r s f e i > r 3 c; to t h e  r e p o r t e r ' o r  jnot ■? . ^

' . • . 3
■. 'i 'h eth a r  t h e i r  Lo,rd_ S h i p s  . u i s h  to  s e e  t h e  f a i r  c o p y  '

0 f  t h e .  Dudgennent  ? . i •

' J ■
Lu'hstber to  be c o r c u l  % ‘-..s d t *  u trier  ̂ bFnc:fru.s ?

■ Uice-C nairman /  ndmber



u

IN THE c e n t r a l  AOniMISTRATTVE TRIBUNAL, ClfeeUlt'>BENCH
LUCKNOW

r a p p l i c a t i o n  u n der  s e c t io n  15 OF THE ADHINISTRATIVE 
TRIBUNAL ACT 1985.

Jaman Ram and "tuo others

. Versus 

Union of India  and others

. Applicants 

. Respondents

I N D E X

s.. No.., * .D.e_sjL3dLp±JLon__o.f...docume.nt.s. xeJLied .uiiqji I EaaS-jHa
— Knmoi T ATTnk! Mn i

1, Application 1 to 10

2. Annexures A-4 S. A-4(a3 : True copies
of orders dated.2 1 .3 ,8 8  ^ w  v\->

3 . Annexure A-5 ; True copies of order 
dated,9 .6 .8 8 .  _ _ - - —

4. Annexure A-10 : Tonae copy o f  order 
dated 2 2 .8 .8 9 .  — — - - •

COnPILATION NO. 2

4 .5 . Annexure A-1 1: True copy of representa­

tion dated 1 0 .1 2 .6 7 .  - . \sr

6, Annexure A-2 . . . d o . . .  dated 2 .1 .8 8  - - - - \L

7 . Annexure A-3 . . . d o . . .  dated 2 8 .4 .8 8  -- '  -

8. Annexure A—6 . . . d o . . .  dated 1 1 .1 0 .8 8  - --  - \^<^\<^

9. Annexure A-7 . . . d o . . .  dated 7 .2 .8 9  - - -.  - '2-0

10. Annexure A-8 . . . d o . . .  thrai^igh4 Union 
dated 6 .5 .8 8 .  — -

11. Annexure A-9 !! Notice dated 2 4 .7 .8 9  — - •

FOR USE IN TRIBUNAL’ S 

OFFICE

Date of Filing ; 

or
Date of receipt by post 

Registration No, ;

3 •

Signature of applicants

\

Signature 
for REGISTRAR



IN THE CENTRAL ADniNISTRATIVE TRIBUNAL, CIRCUIT BENCH

LUCKNOU

BETWEEN

1, Jaman Ram aged about 50 years, s /o  Late Shri Harmal 

^  Ram, Section Supervisor, PHG *s Office , Lucknow and

r/o  House No. 130, 6th Lane, Nishatganj, Lucknow- 

226 007.

^  2 . Plaudood Khan, aged about 5 years, s /o  Shri nahmood

Khan, 20^ L5G PflG ”s O ffic e , Lucknow and r /o  68,

Sarvodaya Nagar, Lucknow - 226 016.

3 . Jagdish La i, aged about 47 years, s /o  Late Shri B .Lal 

Section Supervisor, PRG‘s O ffic e , Lucknow and r/o  

C-47/1 Paper H ill Colony, Nishatganj, Lucknow-226006.

. . .  Applicant.

Versus

1. Union of India , through the Secretary to the 

n inistry  of Communication, Department of Posts, 

'Government of India , New Delhi — 110 001.

2 . Director General, Department of Posts, Dak Bhawan,

^  New Delhi - 110 001.

3 . Ths Chief Postmaster General, U .P . C ircle,

Lucknow - 226 001 . Respondents.

Details of the application :

1. Particulars of the order against which the appli­

cation is made

(a) The number of the order - i )  STA /A- 69/Spl.Pay/3
i i )  STA /A- 69/Spl.Pay/3

i i i )  STA/A- 69/Spl.Pay/3
iv) STA /A- 69/Spl.Pay/3

(b1 The date of the order — 2 1 .3 .6 8 ,  2 1 .3 .8 8 ,
9 .6 .8 8  and 2 2 .8 .8 9

[c) The authority which - The Chief Postmaster
has passed the order. General, Lucknow a n d

Director General,
R S, T, Mew Delhi.

2 . Jurisdiction of the Tribunal :

1 The applicants declare that the subject 

matter of the order against which they want re- 

dressal is within the jurisdiction  of the Tribunal.
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3 . Limitation :

The applicants further declare that the 

application is within the lim itation period pres­

cribed in Section 21 of the Administrative Tribunal 

Act 1905.

4. Facts of the case ;

i )  That the ^ p l ic a n t s  have been the permanant 

Upper Division Clerks (Assistants) in the o ffice  of 

the respondent no. 3 (Chief Postmaster General, U .P . 

C ircle , Lucknow), and they have rendered a pretty 

long unblemished service without any complaint or 

adverse comment whatsoever.

i i )  That on the basis o f their  satisfactory 

record of service, the applicants were selected and 

appointed to work as ex-cadre and teniire posts of 

the Development O fficer , PLI, in the year 1932 and 

they worked on the said  post t il l  1 0 . 6 . S6, July 1938 

and 2 8 .9 .8 7  respectively. Their work as Development 

O fficer , PLI was commendable.

i i i )  That while the applicants were working as 

Development G ff ic ir , PLI, certain identified  posts 

carrying special pay in the Upper Division Clerk, 

fell, vacant and the applicants on the basis of 

seniority and fitness were e lig ible  and entitled  to 

be appointed to those post?, which carried a special 

pay of Rs. 35/- in it ia lly  and Rs. 70/- w .e .f .  1 .1 .8 6 .  

These posts were identified  as carrying duties and 

responsibilities  o f  a complex nature than those 

normally expected o f  Upper D ivision  Clerks, and were 

f il le d  Up on the basis o f seniority cum fitn ess .

iv) That the applicants in view of their  seniority

-  2  -
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and fitness were entitled  to be appointed to 

those identified  posts carrying special pay, but 

their cases were ignored and they were not appointed 

to those posts apparently for  the reasons that they 

were already appointed to perform s t il l  higher 

responsibility  in a higher post of Development 

O fficer , PLI, in the interest of Government work.

-  3  -

v) That the applicants were never considered 

and offered appointment against 10!^ identified  posts 

of Upper Division  Clerks carrying special pay of 

Rs. 35/- t i l l  3 1 .1 2 .8 5  and Rs. 70/- from 1 .1 .8 6  

while their juniors were appointed in violation 

of their  claim .

vi^ That the ^ p l ic a n t s  were subsequently 

appointed to LSH (Lower Selection Grade) and 20%

L5G as shown below

a} Jaman Ram, L3G Supervisor w .e .f .  2 3 .6 .1 9 8 6  

b} Raudood Khan, LSG 20% w .e .f .  5 ,7 .8 8  

and LSG Supervisor w .e .f .  3 0 .8 .8 9 .

M c) Jagdish L a i , LSG 205  ̂ w .e .f .  2 9 .9 .8 7  and

LSG Supervisor w .e .f .  2 .1 1 .8 7 .

v ii )  That on being appointed to the LSG 20% 

and LSG cadre in the scale o f  Rs. 1400 /2300 , the 

applicants were surprised to know that their pay 

had been fixed  at a lower level than their juniors 

and they were made to suffer  a recurring loss without 

any fault  ô i their part. For instancfce the pay of 

applicant no. 1 on promotion in June, 1986, was 

fixed  at Rs. 15 40/- while his junior Shri Pancham 

Ram was already getting Rs. 1580 /—. The name of 

applicant no. 1 appeared in the gradation l is t  of 

UDCs at serial 76 and that of Shri Pancham Ram at 

serial 90. Likewise the applicant 2 was allowed
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1 Rs, 1600/- on promotion to LSG 20^ cadre in July,

198B while his junior Shri Hohd. Ali was already 

getting Rs. 1640/- . In the grgdation l is t  the name 

of the applicant no. 2 was at serial 56 and that 

of' 5hri Plohd, Ali at serial 58 , Thus the applicants 

were prejudiced in fixation  of pay and they were 

allowed less pay than what they were entitled  to get

&
in the normal course. This happened because they 

were not extended the benefits of special pay admissible 

to the identified  posts which was allowed to their 

j unors.

v ii i }  That the applicants preferred representations 

for issue of proforma certificate  that they would 

have been appointed and worked on the identified  posts 

of the Upper Division Clerks from the dates their 

juniors were appointed, had they not been deputed to 

work on the tenure posts of DO PLI and their pay 

fixed  accordingly, so that they might not have been 

deprived of the benefits special pay and get less pay 

^  than their jun io rs . The details o f such representa­

tions are furnished below

a) Representation dated 1 0 .1 2 ,8 7  to the

 ̂ Chief Postmaster Genera, U ,P . Annexure A-1.

b) Representation dated 2 .1 .8 8  to the

Chief Postmaster General U .P . ,  Annexure A-2.

c^ Representation dated 2 8 .4 .8 8  to the

C hief Postmaster General, U .P .,  Annexure A-3.

The applicants also sent reminders and met 

the authorities personally and thereupon the Chief 

Postmaster, U .P .C irc le  vide his letters no. STA/ 

A- 69/Spl.pay/3 dated 2 1 .3 .8 8  and 9 .6 .8 8  intimated 

that grant of special pay is  subject to work on the 

identified  seat of discrenible duties and responsi­

b ilit ie s  of complex nature. It  is not a promotional



cadre, proforma promotion certificate  is not 

adm issible. He did not take into consideration 

that the applicant's  pay was reduced to a lower 

stage than their juniors for their  no fault  and 

-ŷ  and they were put to recurring loss against

principles of natural ju s t ic e . True copies of the 

orders dated 2 1 .3 ,8 9  and 9 .6 .8 8  are Annexures A-4 

A-4 (A) and A-5 .

ix ) That the applicants submitted represen­

tations to the Director General, P8.-T New Delhi and 

also took Up the matter through the Union by their 

representations dated 1 1 .1 0 .6 8 ,  7 .2 .6 9  and 6 .5 .8 8  to 

which no reply was received by the applicants.

True copies of representations dated 1 1 .1 0 .8 3 ,  7 .2 .8 9  

and 6 .5 .8 8  are annexed as Annexures no. A-6, A-7 and 

A-B.

xjl That the just  and genuine request o f  the 

applicants was not given favourable consideration 

and not acceded to and it  was turned down by the 

respondent no. 3 on the plea  that the grant of special 

pay is  subject to work on the identified  seat of 

discrenible duties and responsibilities  of complex 

nature, thats it  is  not a promotional cadre and 

proforma promotion certificate  is  not admissible.

No reply was however received from the respondent 

no. 2. The applicants therefore, sent registered 

A /d  notices dated 2 4 .7 .8 9  to the respondents through 

their Counsel seeking justice  in the matter. A true 

copy of this notice dated 2 4 .7 .8 9  is Annexure-9ir

xi^ That after much pursuances the decision of 

the respondent no . 2 was received vide Chief PflG UP 

Circle letter  no. 5TA /A- 69/5pl. pay/3  dated 2 2 .8 .8 9

-  5 -
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which is a cryptic and non-speakinc; order. The 

respondents have arbitrarily ,m aliciously  and 

prejudicially  rejecbed the claim of the applicants 

to be placed at par with their  juniors and to allow 

them the benefits which were extended to and 

enjoyed by the junior o f f ic ia ls . The applicants 

cannot be penalised for no lapse or fault on their 

part and they cannot be humiliated by giving less 

pay than their jun iors , A true copy of the decision 

received from the respondent no. 2 through res­

pondent no. 3 is  Annexure A-IO,

x i i )  That the applicants feel inslighted and 

humiliated being placed at a lower stage in pay 

on promotion to LSG cadre and it  is  against all 

norms of justice  that a senior o ff ic ia l  be dis­

allowed the concession extended to his junior so 

as to put him to loss and mental strain . The 

applicants had all along been senior and getting 

more pay and it  would be against all cannos o t  

justice  and against rule that they should be given 

less pay on promotion. Allowing less  pay than 

junior is  a short of punishment which cannot be 

done without valid and cogent reasons.

x i i i )  That the applicants feel aggrieved by 

the orders passed by the respondents no. 2 3,

which are unjust, arbitrary , malicious and pre­

ju d ic ia l .

xia} That the applicants have now no alter­

native le ft , except to f ile  this application before 

this Hon’ ble Tribunal for redressal of their 

g rievanc e s .

5 . Grounds for r e lie f  with legal provisions :

i^ Because a senior o ff ic ia l  cannot be given

-  6 -
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less pay than his junior in normal and similar 

circulstances.

i i )  Because the applicants t/ere deputed 

-to work on ex-cadre posts of" higher scale and 

responsibilities  ad DO PL.I and but -for their 

deputation in the interest of service, they would 

have been appointed on the identified  posts carry­

ing special pay from the date their juniors were 

appointed,

i i i }  Because the applicants were never given 

option to work on the identified  posts nor warned 

they would suffer permanently i f  they refused to 

work on the identified  posts.

iv ) Because it  is against the sprinciples 

of natural justice  that a junior  o ffic ia l  getting 

equal or less pay in a cadre may get higher pay in

' a higher grade on promotion.

v) Because the applicants being permanant 

incumbents in Upper Division cadre are entitled

< '

to have their pay and other benefits protected 

while on deputation to ex-cadre post of DO, PLI 

and they cannot be denied the benefits which they 

would have otherwise drawn, hand they not been 

deputed to ex-cadre posts of higher scale and 

responsibility .

vi} That it  would be anand.ous that the 

applicants be allowed to get less pay than their 

jun iors .

6 . Details of the remedies exhausted :

The applicants took up the matter and 

submitted representations to the Authorities and 

also through recognised union as ddtailed below :

/

-  7 -
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a) Representation dated 1 0 .1 2 .8 7  to the 

C hief Pns UP Annexure A-1. 

b} Representation dated 2 .1 .8 8  to the

Chie’f Post Plaster General, UP Annexure A-2. 

y-- c) Representation dated 2 8 .4 .8 8  to the

Chief Postmaster General, UP Annexure-3. 

d} Representation dated''l(l . 1 0 . 08 to the 

Director General/_KXR., Annexure A-6.

e) Representation dated 7 .2 .8 9  to the

^  Director General, P&.T, Annexure-7.

f )  Representation dated 6 .5 .8 8  through 

Union Annexure A-8.

g) Notice dated 2 4 .7 .8 9 ,  Annexure A-9.

The representation uias rejected by res­

pondent no, 3 vide letter  dated 2 1 .3 .8 8  and 9 . S . 88 

and finally  rejected by respondent no. 2 vide

-K letter  dated

Annexures A-4, A-5 and A-IO.

7 . Platters not previously f ile d  or pending with any 

other Court ;

The applicant further declares that he had not 

previously file d  any application, writ petition or 

suit regarding the matter in respect of which, 

this application has been made, before any Court 

or any other authority or any other Bench of the 

Tribunal, nor any such application , writ petition 

or suit  is pending berore any of tnem«

8. Relief{s5 sought ;

In view of the facts mentioned in para 4

above, the applicant prays for the following 

reliefs

i )  That the respondents be commanded to 

treat the applicants to have been appointed to



the identified  posts of Upper Division Clerks 

•from the dates -From which their next junior  o ffic ia ls  

were appointed and f ix  their pay accordingly on 

their appointment to the LSG cadre, as the applicants 

cannot draw less pay than their juniors for no 

fault  oiif their part.

^  ii)  That the arrears o f  pay and allowances

in consequence o f  above be ordered to be paid to 

the appli-ants with interest at 12^ per annum.

i i i )  That the cost of the case be allowed in 

favour of the applicant as against the respondents,

iv5 That any other r e lie f  deemed just  and 

proper in the circumstances of the case be allowed 

in favour of the applicants.

9. Interim order, i f  any prayed for :

No interim order is prayed fo r . It  is  

however, requested that to mitigate the hardship, 

and humiliation caused to the applicants the case 

be decided expeditiijijsly,

10. The applicant is  personally through the

applicants ' counsel.

11. Particulars of the Postal Order f ile d  in respect 

of the application fee :

a} Name of issuing Post Office  :

b} Number of the Postal order ; O "iX

c) Date of issue : ^

d|. Post O ffice  at which payable

12. List of enclosures :

Annexures A~1 to A-8 as detailed in the Index ,

VERIFICATION 

Ufe, Jaman Ram, Plaudood Khan and Jagdish Lai

_  9 -
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s /o  Late Shri Harrnal Ram, Shri nahmood Kha9 ,and 

Shri 3 , L a i, aged about 50, 55 and 47 years working 

in LSG Grade in Postmaster G eneral’s O ffice , r/o 

House No, 130, 6th lane Nishatganj, Lucknow; 69 

Sarvodaya Nagar, Lucknow and C-47/1 Paper Plill Colony, 

Nishatganj, Lucknow, respectively do hereby verify 

0- that the contents of paras 1 to 4, 6. to 7,&,10 to 12 are

true to our knowledge and those of paras 5, 6 &. 9 

are believed to be true on legalV^dvice and we have 

not suppressed any material fa c t /s .

-  10 -
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Dated ;^!)^-1.1990 

Place ; LUCKNOW

Signature of applicants
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IN  TH.1 CEi-iTî AL AD/gNlSTRATIVE TRIBUNAL
CIROJIT BENCH. lUCKiDl/ ’ x y

Jaman Rarn & Others vs . Union of India & Others £ .> 6 ’ 

AK'i'-lEXURE 'A- ^  V

*

Tne Pest Master General,
U.P.Circle, Luckri<sw-22ii0©1 *

- N- i \ \

i

}  Respected Sir,

 ̂ '^U ^ £iPi»*inteU ,.as B .Oi(PLI) (Tenure -i
in the Jsaft<nth r-f N«v'i®a? i , Vienure
_  *'' D.O.(PLI) 1S.6.EC.

vere weaot.u that perS.o<i certain Jnnleri tis ae

caL V..:: : :  r r
in this rejara. r,.o*xved any .rdera

(Lpervi.ory Ca.ro) v l 'f L 'L 'e

1t.3».5.«6 ani I ai« „,rkin« in
^  ^ since 23 .6 .S S .

1*« U.1..C. Clrol. «r«cr 'vu t  f f ' '  -

A. Inoldentaly it Bay ke stlterx^t == l'.O(PLI)

' lro« «e. at «.e t L  v ■
.ff , ®* “ > pr«,kitttBn tv 'iG« U n r r< ■,
«»xfice Wits due . \ , ^^ Circle

(5 )  . ■ .. ' '> .'V u ;\  V ■;

l-ue »ro-forMa pr„.!tln  •
in fiiy favour th-i- t ^*w.C.ca@re ■•

-  -  

W  was tixii from U D u Caair + t Catire» as uy
u.u.L-. Cfi«lre U  L.S.d. Cadre,-v')

• “ '■ly ^cti.n is requested.

1 \

/

f ' _  . .

' ' '  &itJ>fully, -.-

listed; /fi .12.87 -r^lf5'''"'';]j())  ‘

^  Sectlc^n.
0/0 the F^atmaater aener&l,

— r .  • to-rcle, I,ucknwv.^22^ooi.

j a x  ^  ^  ^
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TO

Jaman Ham 8. Others v s . Union of India  & Others 

ANî EXURE A- 2_

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
CIRCUIT BENCH, IJjCKi'Ovi

The Postmaster General 

U .P .  C ircle  Lucknou-226QQU

THR0jgH ; aDDL. PiJSTKiftSTLR GEiCRfq K A N P ^

Sub ; I s 3 uQ of proforma prornu 
cadre.

tion certificate in 10^ UDC

•A  i

Respuctt-'d ^ i r ,

1 u '5 apoointed as Oeuelapmont Officer (PLI)

(Tenure Post ) in ths manth of Oct. 19 82 and uorted as 

0*0. (PLI) upto 2 8 * 09.1907,

2o During that period certain  junior to me ucre 

pra».otad aod appointed aa 1 0?i UOC in c i r «  Office, but 

my case uas not con3idot>.d and I hauu not rsoaiuad my 

orders in this regard,

3o I haue been promoted in 20^  L3G uide Circle  O ffice  

Memo No. S T a / 4 3 - X a /87 /3  dated 2 4 . 9 . 8 ?  and transferred 

Kanpur as L5G Section  Supervisor Kanpur uide C.O. Memo 

NO. S T A /43- X A /87 /3  dated the 1 9 . 1 0 , 1 9 8 7  . I am working 

i n  this  cadre ainca 0 2 , 1 1 * 1 9  87*

4* It may bo stated that I uouid hav/e uorked as 10^

UDC Cadre , but for may appointment as D.Q.(PLI) , I

would ha\/e got the benifit of special pay.

Incidently it may bu stated that no option uas 

obtained from me at th.^time uhen my promotion to 10 %

UDC C.O. uas due,

5o You are therefore, requested to kindly issue Proforma 

promotion certificate in 10 % UOC c?,dre in my favour so that 

I may get thb benefit of special pay in fixation of my pay 

in UDC 10% to L&G Cadre as may pay uas fixed from UDC cadro

to LSG cadre, /

An aarly action is requested.

Yoyrs Fsithfully,

' '  1' \
( 'OAGOISH'^LaL •■)'

f I
Section Supervisor 

% Addl. PinG U .P , Kanuui;



Jarnan Ram 8. Others vs . Union of India 8. Others 

ANNEXURE A- ??

IN TH  ̂ CENTRAL ADMINISTRATIVE TRIBUNAL , {V
CIRCUIT BENCH, IDCKiCAJ

V

X

!£lie Jestaaeter aeaeral,
U.P.Oii’cle, iucknow-226001.

aub:- lB9«ia of srefsnna cartifioate for tipeoial psty.

& 0f*- ^ ‘̂ ^^«^^®»S5JVA~]S9/8pl,Pay/3 d t ,21,3,1988.
• • •

Reapectod Sir,

It  appears that th® cQutmta ©f ay application dated 

10-12-1S87 have n&t been properly examined and ceneidered 

I take thig appertualty to brla« the aollaat fsatures of ay . 

application befop© y©ur kixxdaelf.

1- BliUa 1 was offlolattng as B.O. Oertaia posta
«lth epeolal pay of te,35/- fell vacant.

2- I* tH# aomal course I should have been offtsred one

ef these posts, $he proper course would have been to iasue a 

oeme pestia* ae against one of the^suoh pests. But it was not '

^douo and,ay claim was ignored. Ihere is no su* Kule which ,

lays down that a junior should be appointed on an allowance

 ̂ ^  supersession of a Sr. who is otherwise quite fit to

'< f the poat.

.. 3- '■e P“Uited out that these ollovanoe posta
■ « e  required to Lo fiUsd by Senior and tit persons.

V 4- Since I was ignored with out any fault of mine mi

,, a junior was promoted on the pest. I have suffered a recuri- 
^ lees in pay. It alaa amounts to a p m i s ^ n t ,

i' therefor® once again request you kindly to review

^ o r ^  departure made
from the normal.course in this caee and how a memo waa not

l « « e  p o s t^  „s against one of these posts, when I was quite 
Senior and fit to hold the post,

th.t .V,, ^  ^ '”^ “ 2 “ »tice

in flxatlo” ” t* “ ^  re^ucrrlng loss

^
IChankin̂ - you. ,  ,

‘ & ? 5V o . M a . P . : . r
«opy to Srl H.£han. Oir^ae .ecy.A.I.P,. o.B.«. 0/0 PHC Iw.for I / . .
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Jaman Ram & Others vs . Union of India  8. Others 

ANiJEXURE A- t?

IN TH!: c e n t r a l  ADMIiJ S T R a TIVE TRIBUNAL , ^
CIRCUIT BENCH, liJCKiOU

TO,

■i'ne Mrector Geaeral(Posts)
Dak ]^avaa 
Kew galhi»110 001.

THROUGH - Pi-OPER

î ub.lect t Caae o£ noa-posti^ cm allowanced poat carrying special 
allowance q£ fis,35/*P.M, and non«iasua oX certiiicate 
under “Hext below rules“ ior i’ixatioa o£, pay*

Respected Sir,

i'ha jtollowing iacts are brou^it to your kind notice and  ̂
lavourabla orders s«

(1) lliat criterion for pô itinii on allowanced post in H4G*s 
Lucknow is the seniority cum fitness in tiie U,D.C.Cadre.

(2) The applicant was pretty senior UiXJ and was working aa 
Development uflicer(Pi.I} during the period trm  Oct* 1982 to May 1906*

(3) That during this period my juniors were posted ,against the 
above allowanced poists carrying a special pay at fc*35/*P.M* But 
unfortunately the applicant waa not given a chance to work against 
these posts though I  waa working against a tenure post, not a 
promotional post*

(4> That though the applicant was not given a chance to work 
against the above allowanced post« he was promoted as Section 
Supervisor in the scale ol Es,lA00-2300 Vide Circle Office Hemo 
No*STA/43-Xa/85/3 dated before completion of lay tenure of
Development Officer(PLI)* The applicant joined as Section Supervisor 
(m 23. 0*1980 in comxjliaiice of these orders,

"S 15) That on ay joining as Section Supervisor Ifomd that nay 
juniors who did not work as Development Officer and promoted as 
Section Supervisor after me were getting higher pay than me due to 
the facts that they were first appointed against the allowanced 
post of fe,35/«* P*H* and then promoted as Section Supervisor whereas 
the applicant was not given a dxance to wox*k against tiiose allowanced

> posts* I could not understand the circumstances under which jcay claim 
to work against the allowanced post was not considered by the Circle 
Office*

ft'? ^  receipt of Directorate O.M*Wo*7(35)*ii-IIl/87 dated 
1«9»o7 allowing the special pay for fixation of pay in the higher 
post# the applicant applied to the PMG, U*p* to favour with a 
pî oforxaa promotion certificate against 105̂  UDC with-special pay of 

^  e^Dle me to take the special pay of Ks*35/« B4 in 
fixation Qi my pay in the Section Supervisor Cadre*

Lr.Wo.srA/A«69/Spl/Pay/3 
dated 9*o*88(copy enclosed for ready reference) has stated that 
the issue ^  proforma promotion certificate for special pay can not 
be issued due to the facts that applicant actually did not woris* 
against those posts* ,

♦

Contd.2***



• .2 ^

inh, bmlJle aubmisslon Is that I was not ordered to
sucii post and as such viaa dsprlvisd Irou ttia benefit

‘̂ •35/- HM in fliatlon ol i«y pay in
ara^?L?inJ\tthi® raauxted In the anoisoly that ay Juniors 
are getting h i^er  pay than ae without any jfault c£ aOas*

the circuastano#a stated above the appllcarat way 
^ protorjna px\>£Qotion certmcate uadex*

d u H o  ^ S o t i S ^ L ' o r p S f  ^ 1““

^  consideLtiS!" “ *  Itial

Youra iaitiilully,

'o i M ^  //- r^  7 9 '& d '

— ( J i m N
C  ̂ SECTION SUPijatVISORI B-I ’A* SKCfldî'

iO
^  Jsthe »1G, U*P*CIRCLE, 
'•’ . LUCia^W-.226001.

r -

Vv--



IN TH': CENTRAL ADivlIivISTRATIVE TRIBUNAL .
CIRCUIT BENCH, liJCKiOVi

U>J

p y

Jarnan Ham 8. Others v s . Union of India & Others 

AK'NE>UR£ A-^

V- To,

>

A

■<

Director-Gaasral, 
Dcp'irtniQat of Posts,
Dctk Bhawan,
iiSW iELiil- 110001.

liirGU^hj- PUCPgR CHANNEL
iiub;- CAtiE Oi' HQM i'OSTlJiCr IM Ai.LOh'MICED POST CjUtBYISG

special Aii.O'̂ AKCi: of as.70.go p.m. akd uci? issue ■
Of Ci::.iTiFiCilTi!i L'Ism « mit BiiLO'w HULSS'* i'Oii 
PIIATIOK' 0? mi PAY.

RSSPKC'fBi) SIR,
l‘he follvixiig facte are brought to yciir kind notice 

and ordara:-

1. I'hat criteria for posting in allowanced poet in 
P.M.G. Office Luckacw is fieniority cuifl—fitncsBs in the 
U.D.C. CttdE'e,

2. i'hiit I was pretty eenior U.Jj.C. tmd was vorking 
us Development tifficer (PLI) during the period froai Oct. 
1&62 tu 2o dept 15)67.

5» Th.at during this period my Jonlors were posted
agalnat 10;v allowunced poat carryinj? tv special pay of 
Ea. 70/- i'.h. but unftirtuiiutely 1 v?as net ĵiyen chance 
ttt \tfork iigainat this prcaotioaal post while i wvsa 
viorking in tenure post (not a promotional post).

4* That thtiu^ I waa not given a changes to work
against above allewanced poat. I waa promoted to 20̂ i LSQ 
in the eciile of h&, 1400 t© 2300 vide Circle Off ice Hemo 
iio. S2A/4>WS7/'5 dated 24-9-87.

5. That I found my Juniora praaoted t@ 20J& LSO were 
getting higher pay due to the fact that they were fijt 
promoted to allowanced post Ka. Rb. 70/- and then proiaoted 
to 20;fc LbG where as I was not given a chance t& workii 
againet 10?v allowance poet. The circufflstancea under which
I was not promoted to 10;̂  allowanced poat la not know.,„to ne,

6. That I had applied to the F.a.G.. U.P. to isau© 
me a profwrma promotioii certificat against lOjii U.D.C. 
cadre to enable ue to save from the loss in lay pay fixation 
xmder Mrectorate O.M. Mo. 7(35) K-III/87 dated 1-9-87
but it was refused tide his letter ho, STA/A-69^Spl-Pay/3 
dated 21-^-88 (copy Ijaaii.enclosed).

It is, therefore, I further requeet that under 
cerc^stuncea stated above, a progorma certificate under 
^ex below hulea may kindly be m ieaued to me to save we 
from recurring loea caused without any fault ©f the 
applicant.

Youra fa ith fu lly

■^ectidn Supei'viaor 
 ̂ / iiatt. A 

0 / O ''the Ci?'

LUC^LiiOW- 226001 ,



Jarnan Ram & Others vs. Union of India & Others 

ANNEXURE A- 8>

m  THl: CEigTRAL ADMTi'.iSTRATIVE TRIBUNAL .
CIRCUIT BENCH, IJJCKiOW

W x « l« ./8 3  6-5-1838.

COfarc.d<3 L ,A *  Prasaci,

G e a l . 3 ecy, (A2PADi;o) ,
\ C-1/2 Siiircl Roaii#
r Ksw D e l h i ,

ata o* «« letter no. Mil

k «p  Epl.MUft In r/o J«juflst6d m

account only la cases of those’ o f ^  tuskea iato 
Sifter l-9~l9as* tno&e oftlcidlj& wlia pron*.ot4;4

Chance “ ®w^rk without

- i  r r^sr^. s L “r " ~ - " it n  a ‘“
ca^ds ^ ^ ‘̂ ^^^your**gooa^offlc^'*tS^sfS above two
.ia- cK a  10.3! A xtr̂ \riX i J l l t :

With beat regards, *

Y©^|^Biaeer€jiy,

(MAUBOOD |Q-i<\l])
• CXBCLE

^ (W V "  sarvo^ar  ̂ Nagar, Luclm«,w.



Fron

-Lî i;,: L,.uauAL, MUAM iUbl . J. vb IHibUNAL ,
CI^OJIT BEMCH, TJJCKiDW

Janign Ran 8. Others v s . Union of India  Others

____________ AKnJEXURE A--

rl'jl ICi£_ i iii'oloi . J.

.1. Shri J?man Ram, p.g^d about 5C yi^ar? s/o 

i-3 .:>hrx Horrnril S^?ctl.on 3up-i?rv.i ~or 
P/v'G's CfflcQ , Luckno’*; and r /o  Hou^? To.

130 , 6th Lan5, I’ishatga.nj. Luckno'v.226CC7.

2 . Shri Jagdish Lai ab-ut 47 years s/o

V l Shri B .L?1 , S'-ction ■^up?rvisor'/n.'3's
^  CM lic", Lucknow and r /o  C-47/1 Pap3 r //il.!

Colony, Mlshatganj, Lucknov^ - 226 0C6.

i 3 . Shri Khan agod about 55 yoars, s^o
\ î-rihoiood Kh^Of 2C/o L3-3 Offxc^

Lucknow and r /o  68 Sarvodnya Na-inr, Luckn-^w 
226 016 . ' '

Through :

Shri M .Dubey, Advocate 

^  4th Lano, M^wniya &ine?5hganj,

Lud<now - 226 010 (Telephone 45021)

To

1. Th« Socret^iry to tho Ministry of Co-.'nunication 
Dopartmont of Posts 
Government of India 
rC'.V DELHI - 110 001

2 . Tho Director General 
Department of posts 
Dak Ehavvan
IsTI-,7 DELHI - 110 001

3 . Th'^ Chi«?f Post f.bst<»r > n « r a l
* U .P X ir c l a

LlCKi^O.V - 226 COl

Dear Sir

instructions of my clients S /s  Jam-in Ran. Jr-ndish 
Lnl and i>,a îdcod Khan above namod, I hav? to <̂ t3 t<̂  
under

ri I  ̂ my clients are th<? pirmanant Uprv>r Division
Clerks in the ofiico  of the Chief Post /4.ster G^^neral/
U. h.v^irclG, LucKnow, addressee no. 2 and they h-̂ v̂̂  out 

in a nunitor of years of unblemished service 3n th- Postal

coiDplaint or adverse conment ^/hst-

That my clients ’'»re  selected and anno'jnt^d to 
wirk on ex-cod re nnd tenure post of i>evoloDDent Csffic-'r^

J'^gdish U l  t i l l  2 8 .9 .0 7  .ind Shri 
Ivhan t i l l  July 198:;.. Their work as D .O . PLI was comnv?ndnbl.^.

T 4. said clients v^lre x'/orkina as D O
PLI certain identified  posts carrying srecial pay in th.-'"* 
Upper Division Cadre fe l l  vacant and m y'clients on th<=‘ 
basis of seniority and fitness v;ere e lig ible  and entitled 

to m  appointed to these posts, ^^^ich carried a s,-cial 
of Rs . 35/-  initi^illy and Rs. 70/- w .e .f .  l . l  n< Thttn 

posts m r o  identified  as carrying duties and r-sr>onsibVilt^o«
0 a cor^plex nature .li^her than those normally «vr/'ct'^d of

V

4 ^ . 4. Clients in vi-iv of their <^.-n5oritv
and fitno ,s^ .;ere  e n t i ^ d  to bs appointed to these 

- \ C /  carrying soecial pay of Rs . 3 0 /R s .7 0 A  p-r m o n t h /b ^ 'f ^
cases w r e  ignored and they ,--re not annoint-d tn ' 

these posts, apparently for th- reasons that th«y
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appointi;«i to perionu s t ill  higher rasiionsibility as 
D .O . I'Ll, in tha interest o f 'th e  Governii.ant ivork.

Ihat all my aforesaid three clients v»ara never 
c o n sid G rcd  and otfered the appointriisnt against iO ;;

div ision  Clerks posts carrying spocial 
pay of Ks. 3 5 /7 0  p<3r month, whila thair  juniors VijerQ 
uppointad in violation of thair  claims.

? • . ihat on Lsinj appointed to tiia LSG and 20,« LSG
in ztiQ scala of Rs . 1400/2300^  my clients vvaro surprised 
to know thut thair  pay has baan fixad  at a much lov«ir 
leva, than thair  juniors and they wady to suffer a

recurring financial loss without any fault on thoir  part.

o. That my clients represented to the addressees
no. 2 d  3 t h a t _a proiorma certificate  that they would 

huvo been a-;pointcid and worked in tija identified  posts of 
upper u ivision  Clerks from the dates frow v.hich thc-ir 

juniors appointed, had th«!y not boein deputed to work

the D . 0 . P L l, be issued and their 
p«ay f ^ o d  accord m 3 ly so that they aiay not get in anv 

case loss than th eir  jt ^ io r s . But their  just and genuino 
prayer has U 'en  turned'cUit- by the addressee no. 3 , on the

subject to work on 
discrenible auties and responsibilities  

0 1 complex nacui'e. It  is not a promotional cadre.

Proforrua promotion certificate  is  not adm issible. 

p p l y  has hov^over, been received from addressee no. 2 
by my clients.

and contention taken by the add­
ressee no. 3 is  wijong, prejudicial and unjust. No

i f f  the '^ ju n io rs
allowed h ijher  pay in LS3 and 

^^^ve a ll  alonj been senior 
cannot be* fin a n c ia lly  punished to acceot a lesser pay th a n

^ resulted be«uU  my c lS n tf^r a
n?vi f r  r? appointment in the lOA identified post of Uppor 
fi'tn? Ji, considaration of their seniority ainl

I they ivê e deputed to horic on a still nor’e
th f  f  arduous tenure of D .C . P L I; and
the tenefits of special pay of R s . 3 5 /7 0  i^er month has 

not been allovved in their  cases. It  would be against a ll
cannons of justice to deprive û y client of th e ir  legitimate
claiw und to render them to a financial loss by way of 
allowinj them lesser pay than th eir  juniors.

+- before knockinj the doors of
justice  fe^l  it th e ir  ducy to requesi you once aciain to

th e ii  sympathetically with a view to fix
their  ,^uy in such a n/ay tnat they may nox lo''-' th "n  
th e ir  iffir/iediaxe juniors in  the LS3 ol 20 Ĉ LSC o ^ ^ h ^ i r  

promotion und may not get irustration  after  putting in 

t h e i? ‘‘c r S it !"^  ^ cievoted and co!ffliK.'ndable service at

of .y cii.-Ju:';Sh“? ^  f e t C - .r

o r 'tte  ^acts and circurasxances
sympathetic const! 

clients froui degradation in roy 
Jlvin.i xhem lesser oay xhan xr^ir* 

jun io i;., on thoir proi/ioxion xo bSJ 3 nd*20 ;>; ' ih- '
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juscica tliat xha o ffic ia ls  vrfiO have* all alonj
Liicn Siiliioir iiliOUid no'c OS’t nnvc rvr, ,- 'r - r ,rA .'- \ 'r-Ipay on promotion xhan thairU cn  senior ^iliouid no'C jet less ... xwu u»«»

3uniwrs. Inoof.alQuous position causod in iw c l ie n t ’ s 

casu^s can U  scv&d Ly profjriaa fixation  of p^y aftar 
Jiving tnsiJi L̂ r'ia-'iit of 10;^ iuantiiied  post arva the 

spoeial i,jy attached to i t ,  on the day of thoir prorao- 
tion to i.ĥ ' L-jJ and 2C/i LSd.Vour just and judicious 

con;»id-ration ol the ease- vvould ^3ve my cliants of tha 
unn<ice3sary «x^v-naos in seeking le ja l  rawedy and the 

do^,art!tent would also Lo saved of uifvanted expanditura,

In  CiiSc you la i i  to rouudy the Qriovance of ay clients 
..■itn in ona inani.h of th>i rscolpt of tiiis notico 

cliants .;il i  Lo la lt  .^ith no ultornativa excu'ot 
ia ja l  rci.tedy at your’ cost and respo nsibility .'

» uiy
to so ok

Lucknow

Datod : July 2 4 , 1969.

You^s fa itnful 1 y

(Au Dubay Z' 

/-vdvoeato

A  -1
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' • t'es* ônwpo 5' purs* Thsii? cofvIco Is

.^, I ■ '
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' .  ■ i! 

rf Tito nrfticr*vt fr-r̂ o-fiov̂ sp ^® ftod fvi

I • ■ I
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and to  say- t h a t  sii^ce:.,th0 M in istry ,, ,o  • 1979 had n o t  s t a t e d .

a n y t h in g  .as td; what. c r i t e r i a , f l 4 d  aa' c e ir r y in g  d i s c e r n i b l e  v; 
o f f i c i a l s  for; manning o f f i c e  i n  o u r  l e t t e r  ,No.; ;^  .
d u t i e s V .  a  c l a r i f i c a t i o n  w a s ^ i s s  1 9 7 9  f o r  f i l l i n g  up t h e  same

| .5 l .2 l / 7 5 - S P B .i ;d a t e d u t ^ 2 0 t J ^ o ^ ^ ^ ^  l,ave . ,

I on sehiorityrcum-fitriess b ast^^^  ■ ytt/78 dated thQ. „
h fT sued fresh  g u r g e i i n e 8 . > n : . t ^  ^p. t h e ,S G .V T - :
(. 2 9 t h  o ff  N o ve m b eri19.8^ ‘ ^ and n o ^  s e n i o r i t y  ] ,
ii po 3 1  a '^̂ i iV i> e / - 't  h e^ s i ^  \U u'i u ln  f" riy be  ̂ f o l l o v e d a s ,  o r d e r s

n e c i a s s a r i l y j  th^-I>rqvisionssContai  ̂ Hnw«vf»r. while assessieng ',; / -

• issued-fbj^ thie:^.office^^,i:s^d^ Aonl<Tb— i± y ^ ? :^  ‘ 7
s u i t a b i l i t y  t h e '  c la im a  o r  J h e ^ s e n i ^ ^ ^  ^ p a r t i ^ i : ^ ' s e ^ o ^  ^

. tjuttlc ia iir s  the~1aontroIling AutKb-^.,
and o r d e r s  , c l a . . l  •

r i | y : ^ : ^ i ^ s ; i e c t i o n  J ^ ^ i ^ e ^ a u n d  su ita b le- v  ,' ;
. c lla rly  state ^^at °nly^those o f f i ^ ^ a  for  promotion to, L S G .U D C -  i

‘ , khould be p o s t e d  LSG i s  made on t h e  b a s i s  of. .
‘ i s  th e  f e e d i n g  c a d r e  and P f i n .  a n y  v a y  . d i l u t e  , ^

s e n i o r i t y - c u m - f i t n e s s , t h e  aboyer o rd e  ^ j^ ^ g -^ ^ d re . Hence m e r e l y , ' •
th e  s e n i o r i t y  o f  th e  o f f i c i a l s  m anning an- SG.UDC p o s t  ,

tmI?F r T E i S r i n F r T ^ d  not f l l ^  ‘ Iv, ■"

2 ' A s  r e g a r d s  a c la r ific a t io n  sought l^^of CCa(CCA)

aA o ff ic ia l  against whom ? o r i ^ u c t i o n  in  S G ,U D C , t h ^

V ou  a r e , n . e a n „ n i . e ^ r e , u e s t e a ^ t o  '

I Z L l i  ? a ° o " u a t e  e a r l y  d ; o i s i o n  on t h i s  a s p e c t .

u:
Y o u r s  f a i t h f u l l y »

'  '  -fXrr.SHARMA)
A S STT•DIRECTOR GENERAL (SPN)

/
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IN THE CENTRAL AD ME NT STRATI VE TRIBUM iVL AT ALLAHABAD, 

CIRCUIT BENCH, IIJCKNDW

O.A . No. 26 O f  1990(L)

J 311301 Rsiltl • » «

Versus

Union of India and others

Applicant

Respondents

Fixed for 4,2.1993

O

RSJOINDER TO THE COUNTER

I ,  Jaman Ram, aged about 53 years, son of late 

Shri Harmal Ram, Section Supervisor, P.M,G*s Office, 

Lucknow and resident of House No, 120, 6th lane, 

Nisharganj^ Lucknow, do hereby state on oath as under

1 , That the deponent is the applicant in the above noted 

case ana is well conversant with the facts deposed 

to in this ^joinder. The deponent has read the 

counter, understood its contents fully and is 

replying to the .sane.

That in  reply to the contents of para 1 of the 

counter, it  is stated that no authorisation letter 

has been filed in  favour of Shri R*B. Pandey as
r

required under rule 12 of the C .A .T , (procedure)

Rules 1987. Shri R .3 . Paiidey is not a respondent 

in the case nor he is the Asstt* Postmaster general 

(staff) in  the P ,M ,G ‘ s office as stated nor he was as 

such on 7 ,1 ,93  v^+ien^^copy of the counter was given 

to the depoent's counsel.

3* That contents of para 2 of the counter need no 

comments except that Shri R. B. Pandey, either by

name or by designation^ is not a respondent in the

CO ntd*• .  2



, f

r

 ̂ - 2 -

V

O'

case and he has not furnished any autJiority to file 

reply on behalf of the respondents as required under 

rules.

4 , '■‘‘hat in  reply to the contents of para 3(a)^(b5 & ( c K

o • it  is stated that the deponent was selected and appoi»

ted as a D .O ,,  P .L .I .  in the interest of service, 

which is a higher post than that of U .D .C , Had he 

not been deputed to \\ork as D.O*# P .L .I .  he would 

have worked on U .D .C . post with special pay as he was 

sufficiently senior and having good record of service. 

But as the deponent was performing a higher assign­

ment# the respondents did not like to post him on the

U .D .C , post with special pay, on which his juniors
never

were ordered to work. The deponent was/asked to
/•

>  choose between the post of D .O ., P .L .I  and U .D .C . with

special pay nor his option was ever called for.

The deponent did not ever forego his claim for U .D .C . 

with special pay. On conpletion of his tenure as 

D .O .# P .L . I , ,  when the deponent joined his regular 

post, he was surprised to see that his juniors were 

getting more pay than him, which was unjust and 

against eqwity and natural justice. '%e  deponent 

preferred representations to the authorities taut his 

grievance was rot remedied. Hence, he had no 

alternative afeia except to file the irBtant application 

before this Hon'ble Tribunal. ‘% e  Annexure C-1 filed 

with the counter does not create a b®r in any v;ay to 

the claim of the deponent.

5, Ihat the contents of para 4 of the counter need no 

reply.

c o n td . . . 3
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6 , That the oontents of para 5 of the counter, not

disputing the contents of para 4 (i) of the applica­

tion call for no reply*

Q  * 7 .  That in  reply to the a>ntents of para 6 of the

counter^ it is stated that the deponent was selected 

and appointed to the post of D .O .^ P ,L#I. on the 

Vixfifsr basis of his meitorious services and suitability 

for the post after passing a test/interview in the 

interest of Govt, work and he cannot be made a 

sufferer and allowed less pay than his juniors in the 

original cadre of U .D .G , and on subsequent pronotion 

to the regular cadre of lower selection grade,

8 , That in  reply to the contents of para 7 of the 

counter# it  is stated that the deponent, v^ile 

•workir^ in the U*D.C* cadre, was selected ard appoin- 

O’ ted as D .O .,  having higher responsibility and

scales of pay, in  thie interest of Govt, work, and he 

was ordinarily entitled to the 4>eiiEfits admissible 

in  his original cadre. The deponent was entitled to 

the benefits of special pay granted and allowed to 

the officials junior to him, but as he was performing 

job of higher responsibility and. getting trore pay, 

his case for special pay waa m t  considered ty the 

respondents, but on his ceasing the tenure post he 

was/is entitled to be paid at least at par with his 

next junior, as his erroluments could not be less 

than his juniors for no fault of his* -̂he contents 

of para 4(i i i )  andi (iv) of the application are 

re-asserted*

c o n td , . ,4
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9 , That the contents of re-numbered para 7 of ,the

counter are denied and in reply# it  is stated that the 

V  grant of special pay to certain identified posts of

U.D«C. provided a special feature^ it  was incumbent on 

Q  , the part of the respondents to call for an option

from the deponent whether to \-jork as D .O ., P ,L .I .  or 

as U .D .C , with/i special pay and not to ignore his 

claim arbitrarily to his prejudice and allow junior 

officials the benefits of special pay. In any case, 

since the deponent was made to work as D .O ,,  P ,L «I. 

in the Govt, interest on a post of higher responsibi­

lity , he cannoty on his coming back to his regular 

cadre, be allowed less pay than \^at he would have 

ordinarily drawn had he not been appointed as D .O ,,  

% e  rest of of the conterts of para under 

reply is denied and thos^of para ^v) of the applica­

tion are re-iterated.

10. "^at the contents of para 8 of the counter need no 

reply,

11. That the contents of para 9 of the counter are denied 

and in  reply the contents of para 4(vii5.) of the 

application are re-iterated, -̂he deponent coula not 

be given less pay than his juniors as stated.

12. That the contents of para 10 of the counter are 

denied as stated and in  reply the deponent re-asserts 

the contents of para 4(v iii) of the application.

±t is wrong to say that the special pay is not 

reser-ved for the senior* in  terms of orders annexed 

by the respondents as Annexure C-1 and on equity and 

in  the interest of natural justice, a senior cannot

contd*. .5
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be deprived of any benefit admissible to the post 

without any cogent and. sufficient reason, hit a

senior official financially is not justifiable on the 

principles of natural justtce. Had tha deponent not 

been appointed to higher post of D .O .,  P .L . I . /  he 

would have been entitled to the special pay and that 

entitlement cannot be ignsred v^ile fixing his pay 

on ceasing the post of D*0.# P .L .I#  and coming to 

regular cadre less than his junior against all 

cannons of justice*

13, ' '̂hat the contents of para 11 of the counter are denied 

The deponent cannot be penalised for his working on a 

higher post of niDre responsibility and cannot be 

allowed less pay than his junior on coming back to

^  the regular cadre, in  all fairness^ he is entitled

to be paid at the rate vdiich would have been 

admissible to him had he not bee deputed as 

in  the interest of Govt, work.

14, That in  reply to the contents of para 12 of the 

counter# it  is stated that the deponent's case has not 

been considered by the respondents objectively and 

its correct perspective and the replies given vice 

annexures ^-2 and C-3 , v^ich are already annexures 

A-4 and A-5 to the application and prayed to be 

quashed^

15, '^hat in  reply to the contents of para 13, it  is stated 

that the averment made is vague as it  does not 

specify wiiat part of the para 4(xJ of the applica­

tion has been admitted. It  is denied that the action 

taken ty the departmert: was v?ithin the purview of the

i r  departmertal rules. No rules have been cited, ¥he

conto, . ,6
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<^ist of the reply of the respondent no, 2 , ihade 

annexure §-4 has already been filed w.ltJi the applica- 

tion as annexure A-10 andthe same is sought to be 

quashed, ^he contents of para 4(x) of the applica­

tion are re-asserted.

16, ■‘■hat the contents of para 14 of the counter are 

denied as stated. It  is subnltted that the deponent 

was not made aware of the special pay to be grarted 

to the senior U .D .C . officials required to work on 

that post and no option was called for ,from him 

whether to \i?ork in  the identified post or as D .o . , 

P .L *I . for which he had already been selected and 

posted in the interest of iSpvt, work. In any case, 

he camot be allowed to get le&s pay than his juniors 

ana he is entitled to the pay at least equal to his 

next junior. The rest of the contents of the para 

under reply is denied and those of para 4(xi) of 

the application are re-iterated,

17, That the contents of para 15 of the counter are 

denied and those of paras 4(xii) and 4(vii) of the 

application and para 11 of this rejoinder are 

re-iterated,

18, That the contents of para IS of the counter are 

denied, ^t is denied that the orders have been 

passed ty the respondents within the purview of rales, 

Jfo rule provides that a senior official on promotion 

in regular cadre would get less pay than his juniors 

for nD fault of his. The deppment worked on a 

higher post with more responsibility and on coitple- 

tio n of his tenure as D .O , ,  P .L . I . ,  he is entitled

to get at least pay at par with his next junior

contd...7
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in  the interest of equity and natural justice. But 

this has been disallowed aand the deponent has a 

genuine grie^ance. ^he rest of the contents of the 

para under reply is denied and those of para 4(xiii) 

of ,the application are re-asserted,

19, *^at the contents of para 17 of the counter are

denied and those of para 4(xiv) of the application 

are re-iterated.

20 . That in  reply to para 18 of the counter, it  is stated 

that on the <5all of the Chief Postmaster General, 

the deponent applied for the post of D .O ., P .L .I#  and 

he was selected and appointed on this post on merit 

area he cannot be made to get less pay, contents

^ of para/ 5(ijj of the application are re-iterated*

21, '^at  the contents of paral9 of the counter need no 

reply except v^iat has been stated in  para 5(ii1 of 

the application.

22, That in  reply to the contents of para 20 of the

counter, it  is stated that the deponent on accunt of 

his seniority and record of service was entitled to 

be posted against the identified U .D .G . post carrying 

special pay, but as the special pay came in the mid 

of tenure, the deponent's case was not considered on 

the plea that the deponent was working on a higher 

post as admitted by the respondent, but for that 

reason the deponent cannot be made to draw less pay 

on his posting in  the regular cadre oh vacating the 

post of D .O .,  P .L * I . ,  % e  contents of para 5<iii) 

of the application are re-asserted.

co ntd«. ,8
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23. That the contents of para 21 of the counter are 

denied as stated, "^e deponent would have worked on 

the identified post of U .D .C . with special pay, tut 

for his deputation to the ex-cadre post of D.o. , P .L .I

O ' and on his vacating that post of D .O ., P .L .I .  on the

completion of tenure, he is entitled to the pay vdiich 

he vould have earned tut for his deputation as D .O ., 

P .L .I*  ana his pay cannot be less than his junior in 

the regular cadre of U .D .C , and L .S .G .. The deponent 

did not work on the post of U .D .C , with special pay 

- as he was assigned a still higher responsibility of 

D .O .,  P .L .I .  in  the interest of Govt, work and for 

reason of that he cannot be made a sufferer. The 

co'titents of para 5 (4) of the application are re- 

stated.

24. That the contents of para 22 of the counter are 

denied, “̂ e  deponent was not ,given any notice to 

exercise his option vAiether to work on the post of 

U .D .C . with special pay or as D .O . ,  P .L .I ,  There was 

h'ardly any occasion for the deponent to make any 

representation as he was posted on a higher post of 

higher responsibility. The deponent has not claimed 

any berefit for the period of his deputation as D .o .^ 

P .L .I .  tut on vacating this post he is entitled to 

get the pay which he would have normally drawn and at 

least at par with his junior. % e  contents of para ^ 

5(5| of the application are re-asserted.

25. That in  reply to the contents of para 23 of the 

counter^ it  is stated that the fitness of the deponent 

for apppintment on the identified post of U .D .C , with 

special pay has not been questioned, “̂lie deponent

-8-
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was sufficiently senior having a good record of 

service, tut his case for U*D,C, IDENTIFIED post 

^  with special pay was not considered because of ,his

performing a higher responsibility a^ D.O.# P .L .I .  as 

admitted in  para 20 of the counter, tut his claim 

for higher pay than or at least at par with his 

junior cannot be ignDred. deponent's case has

been.highly prejudiced ty the respondents in allowirg 

him less pay than his junior vitiich has cause him 

geruine grievance and consequent mental agony and 

vexation. 'Aie contents of para 5(6} of the applica­

tion are re-iterated,

26. “That the contents of para 24 of the counter are

denied as stated. There is no para as xSaa 5(7) in 

the application. It  is , however, stated that the 

deponent never thought of being reduced in  his pay 

after performing the work of higher responsibility as 

D .O .,  P .L .I .  and he was never warned of this proposi- 

tion^ nor he was given option to choose between the 

two posts. In  fairness and on the principles of 

equity and natural justice the deponent cannot be 

irade a sufferer for his x^rking on a higher post 

in the interest of the Govt. «̂ork and without prior 

notice, The deponent is entitled to a pay thathe 

would have nornBlly drawn and not less than his 

ju niors,

, -9-

27* That while derying.the contents of para 25 of the 

counter, it  is stated that there is no para as 5(8} 

in the application* It  is submitted that the 

deponent belongs to S,C» comrainity and as such too he 

deserves to te afforded with due justice and allowing

contd»,.10



■'i

4

V

- 10-

of pay to vmich he is entitled on acc3Dunt of his 

senioriy fitness and good record of service.

28, That the contents of para 26 of the counter are

O denied as stated. The grounds taken ty the deponent

are cogent, substantial and tenable and the reliefs 

sought for by the deponent are gemine on facts and 

circuiiBtare es of the case# as stated in the applica- 

tion and this rejoinder and they deserve to be 

allovved with cost and special cost against the 

respondents,

29, That the contents of para 27 of the counter are 

denied, ^t is wrong and prejudicial to say that 

the deponent's application is liable to be dismissed 

with costs* On the contrary, the deponent has a 

genuine grievance ana his application deserves to be 

allovjed witii costs and special costs against the 

respondents and in favour of the deponent,

LucknDw : c. >

Dated ; 0 DEPONENT

VERIFICATION

I ,  the atove naned deponent, do hereby verify that

the contents of paras 1 to 19 of this rejoinder are true
of

to ray knowledge and those/paras 20 to 29 are believed 

to ,be true, Ifo part of it  is false and rr>thing material 

has been suppressed.

Signed and verified this ■2-‘it'U;day of January 1993 at 

Luck now.

LucknDw s

Dated : ^ " . 1 , 9 3  DEPONENT


