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Original Application No, 26 of 1990 (L)

Jaman Ram & two others L,.eececveeeses. Applicants
Versus
Union of India & others cecececesseace Respondents

Hon'ble Mr, Justice U,C, Srivastava, V,C,
Hon'ble Mr, K, Obayya, A.M,

( By Hon. Mr, K, Obayya, A,M, )

1. The applicants are Lower Selection Grade
(LSG) Supeevisors ib P.M.G.'s Office Lucknow, and
in this application they have prayed for a directior
to the respondents to treat the applicants appointed
to the identified posts of U.D.C.'s from the date
of appointment of their juniors on the said posts
and fix their pay in L.S.G, cadre accordingly and
make payment of arrears of pay and allowances to-

gether with interest at 12% per annum,

2. The applicants who are permanent U,D,C{s
were appointed on ex=-cadre tenure posts of Bevelop~-
ment Officer, Postal Life Indusance (DO,PLI) in
the year 1982, and after completion of their tenure
they reverted to their regular posts and were also
given L.5.G. cadre and &ke later they became Super-
visors, According to the applicants while they uere
working on thé tenure posts of 0.0., P.L.I., 10%

of U.D.C;'s posts were identified as posts carrying
duties and responsiblities of special nature and
speciral pay of R, 35/~ and later R, 70/~ was attached
to these posts, Being senior the applicants uere
eligible for thes& posts, but they were not appointed
as they were on tenure posts; though they were given
L.5.G., on return from deputation, their pay was
fixed at a lower level than their juniors, For instan:
ce the pay of applicant no., 1 was fifed on f,1540/~

cea2/=



while his junior Shri Pancham Ram was getting

Rss 1580/« ,-Similarly the pay of applicant no, 2

was fixed fs, 1600/« while his junior Mohd, Ali was
getting Rs, 1640/= , The applicants made sevefal
respresentations in this regard but these uere reject-
ed on the ground that the pdsts of U;D;C.'s which
carried special pay do not constitute promotional
cadre and as such, no proforma fixation of pay is
permissible, The applicants assail the rejection
order as arbitrary, and it is their case that but for
the. deputation on tenure posts, they would have o
wontitifed as U.D.C.'s and draun special wa pay as

was done by many of their colleagues including juniors

3 The respondents have opposed the case and

in their return, It is pointed out that the posts of
D.04y Pelels ghig am ex=cadre tenure posts, filled up
by deputation, through selection, The applicants
applied for deputation and appeared at seleetion
test in which theyw were successful; There after

they were appointed as D,O0,, PIL.I. on scale of

R4 1400=-2300 , which is a higher scale than that of
U,D.,C, On reverstion to their posts as U.DLCo they
yere by virtue of seniority or otheruwise in peserved
quota promoted to L.S,G, cadre, Special pay attached
to certain U,D,C, Posts is given only to those who
occupy those posts and perform complex nature of
duties, Appointment to these identified posts is

by selection and suitability and not on seniority,

It is also stated that the identified U,D.C. posts

are not promotional posts and only such of the U,D,C.%
who are suitable are selected and posted, The
applicants were on higher posts drawing more salary
and there is no special pay attached to the posts of
D.0., PoLo.I, as such no special pay was paid to them,
Also since they did not work on identified U,D,Clspost
they were not entitled for special pax;their g e
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Bxkikimn reppesentations were considered and the
samé were rejected as their claims uwere not
admissible., It is also stated that the applicants
never opted to get back to the regular line of
U.,D.C.'s to avail the benefit ofspecial pay,

4, The question for consideration is
whether the applicants were entitled to special
pay attached to certain U,D.,C.'s posts, notionally
or otherwise and thereby carry the benefit for

pay fixation in L,5.G. cadre, There are two aspects
to this ., Admittedly certain U.D.C;'s posts coune
to be identified as those with complex nature of
duties, calling for higher degree of performance
confidentiality etc; and these posts were filled
up not on senkority but through selection and
suitability; obviously under such a scheme of
things, it is open to juniors also to get selectec
and appofnted and get the financial benefit of
special pay, Seniors who are by passed cannot have
a grouse against this arrangement for one reason,
these identified posts are also posts of U.D.C,
level only and not promotional posts or higher
posts, Secondly the candidates assessed as better
candidates and suitable in selection were appoin-
ted, In these circumstances the claim of the
applicants for grant of special pay or benefit of
the same in pay fixation in L,S.G., cadre, does

not appear to be tenable; and their claim in this
behalf has been rightly rejected by the administ-
ration,

Se But there is one more aspect to this,
that is the applicants were entitled to not only
seniority but also all the benefits that go with
if in the U,D,C, cadre, this has been accepted by
the respondents, and that is why they were also
promoted to L,5,G, cadre and also as Supervisors,
L.S5.G, cadre has to be given on the basis of
seniority subject to fitness, If any juniors to
the applicants were already in L,S,.G, cadre, the
applicants are certainly entitled for pay fixation
equivalent to that of their juniors, as the

applicants perhaps missed out the chance because
@L they were on ex-cade PpostSe tpg respondents
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have not explained this position clearly, In the
circumstances, we direct the respondents to
consider the case of the zpplicants for pay fix-
ation in L,S5.,G, cadre and place them at a level
not below than that of juniors, This has nothing
to do with those in whose case higher fixation

of pay was the result and consequence of their
working in identified U,D,C, posts carrying speci=
al pay, In other words applicants would be entitle
for higher fixation pay in L.S.G, cadre only in
the event of any of their juniors appointed to
L.S.G. not through the route of U,D0,C, (special
pay) but in the regular way on the basis of
seniority,k Let this consideration be done and

the differential amount if any paid to the appli=-
cants within a period of 3 months. If mobe junior
to the applicants is drawing more salary in
L.S.G, cadre the applicants have tno case, The
application is disposed of as above , No order

"
rﬁmegﬂ///
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as to costs,

Lucknouw 1
Dated : (’5":)(931,04/ 19?5

(g.s.)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRZUTF/BENCH
LUCKNDU

?%!90 Uﬂ

v APPLICATION UNDER SECTION 13 OF THE ABMINISTRATIVE
TRIBUNAL ACT 1985.
3 Jaman Ram and two others sses Applicants
. Vexrsus
Union of India and others +++ Respondents
s I NDEX
=4 S.No. : ' "
- Bescription of dacumggts relied unon Bage No.
COMPLIATION N0 1 '
1. Application 1 to 10
2. Annexures A=-4 & A-4{A) : True copies
of orders dated 21.3.88 - - - — W\Wa\>
3. Annexure A-5 : True copies of oxder \
dated. 9.6.88, - - - - = >
4. Annexure A-10 Twume copy of oxrder \
dated 22. 8. 890 - - - - \-\
Q’ COMPILATION ND, 2
) A.5. Annexure A-1 : True copy of representa- o
tion dated 10.12.87. - - -+ '
6. Annexure A-2 : e.e..do... dated 2.1.88 ~ - - - \L
ﬁ 7. Annexure A—3 b -o.dOooo dated 28.4,. 88 ——— = \‘]
i 8. Annexure A-6 : ...do... dated 11.10.88 - - - \%ﬂL\ﬂ
9. Annexure A-7 HEY cho.o dated 7.2089 - - - 7 2c
10. Annexure A-8 : ...do... thra@ghs Union
dated 6.5.88. ~ - - = 2\
¢ 11.  Annexure A-9 : Notice dated 24.7.89 — . - 22X\
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IN THE CERTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH
. LUCKNDY

&1 %r% U/?

1. Jaman Ram aged about 50 years, s/o Late Shri Harmal

Ram, Section Supervisor, PPMG's Office, Lucknow and
r/o House No. 130, 6th Lane, Nishatganj, Lucknow-

226 007.

2. Maudood Khan, aged aboutl&S years, s/o Shri fMlahmood
Khan, 20% LSG PMAG's Office, Lucknow and r/o 68,
Sarvodaya Nagar, Lucknow - 226 016.

3. Jagdish Lal, aged about 47 years, s/o Late Shri B.lLal
Section Supervisor, PAG‘'s Uffice, Lucknow and r/o
C-47/1 Paper Mill Colony, Nishatganj, Lucknow-226006.

«ees Applicant.
Versus

1. Union of India, through the Secretary to the
miniétry of Communication, Department of Posts,
Y vernment of India, New Delhi - 110 001,

2. Director General, Department of Posts, Dak Bhawan,
New Delhi - 110 001.

3, The Chief Postmaster General, U.P, Circle,

Lucknow - 226 001. ... Respondents.

Details of the application :

1. Particulars of the order against which the appli-

cation is made :-

{a) The number of the order - i) STA/A-69/Spl.Pay/3
ii) STA/A-69/Spl.Pay/3
iii) STA/A-69/Spl.Pay/3
iv) STA/A-69/Spl.Pay/3

{b) The date of the order - 21.3.88, 21.3.88,
9.6.88 and 22.8.89

{c} The authority which - The Chief Postmaster
has passed the order. General, Lucknow an d

Director General,
P & T, New Delhi.

2. Jurisdiction of the Tribunal :
! The applicants declare that the subject
matter of the order against which they want re-

dressal is within the jurisdiction of the Tribunal.

/»——‘éf@ /OQ Druschord B~ 79%@&*/
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3.

Limitation :

The applicants further declare that the
application is within the limitation period pres—
cribed in Section 21 of the Administrative Tribunal

Act 1985.

Facts of the case :

i) That the applicants have been the permanant
upper Division Clerks {Assistants) in the office of
the respondent no. 3 (Chief Postmaster General, U.P,
€ircle, Lucknow), and they have rendered a pretty
long unblemished service without any complaint ox

adverse comment whatsoeverxr.

ii) That on the‘basis of their satisfactory
record of service, the applicants were selected and
appointed to work as ex-cadre and tentre posts of
the Development Officer, PLI, in the year 1982 and
they worked on the said post till 10.6.86; July 1388
and 28.9.87 respectively. Their work as Development

Officer, PLI was commendable.

iii) That while the applicants were working as
Deve10pmen£ Dfficeér, PLI, certain identified posts
carrying special pay in the Upper Division Clerk,

fell vacant and the applicants on the basis of

‘seniority and fitness were eligible and entitled to

be appointed to those posts, which carried a special
pay of Rs. 35/~ iﬁitially and Rs. 70/- w.e.f. 1,1.86.
These posts were identified as carrying duties and
ieSponsibilities of a comple* nature than those
normally expected of Upper Division Clerks, and were

filled up on the basis of seniority cum fitness.

iv) That the applicants in view of their seniority

/"6%1@ - Whuckin 37%%,{;,@



A

o

- 3 -
and fitness were entitled to be appointed to
those identified posts carrying special pay, but
their cases were ignored and they wexe not appointed
to those posts apparently for the reasons that they
were already appointed to perform still higher
responsibility iﬁ a higher post of Development

Dfficer, PLI, in the interest of Government woxk.

v} That the applicants were never considered
and offered appointment against 10% identified posts
of Upper Division Clerks carrying special pay of
Rs. 35/~ till 31.12.85 and Rs. 70/~ from 1.1.86
while their juniors wére appointed in violation

of their claim.

vi) That the applicants were subsequently
appointed to LSG {Lower Selection Grade) and 20%
LSG as shown below :- |

a) Jaman Ram, 139G Supervisor w.e.f. 23.6.1386
b} Maudood Khan, LSG 20% w.e.f. 5.7.88

and LSG Supervisor w.e.f. 30.8.83.
c) Jagdish Lal, LSG 20% w.e.f. 29.9.87 and

| 156 Supervisoi Wwea.f. 2.11.87.

vii) That orn being appocinted to the LSG 20%
and LSG éadre in the scale of Rs. 1400/2300, the
applicants uere‘surbrised to know that their pay
had been fixed at a lowex level than ﬁhei; junionrs
and they were made to suffer a recurring loss withgut
any fault ofi their part. For instante the péy of
applicant no. 1 on promotion in June, 1986, was
fixed at Rs. 1540/- while his junioxr Shri Pancham
Ram was already getting Rs. 1580/-. The name of
applicant no. 1 appeared in the gradafion list of
UDCs at serial 76 and that of Shri Pancham Ram at

serial 90. Likeuwise the applicant 2 was allowed

[ - éf,@@ 9 ~ Wby bhar 2 '“,' %ﬂmtj)&
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Rs. 5600/- on promotion to LSG 20% cadre in July,
1988 while his junior Shri Mohd. Ali was already
getting Rs. 1640/-. In the gradation list the name
of the applicant no. 2 was at serial 56 and that
of Shri Mohd., Ali at serial 58, Thus the applicants
were prejudiced in fixation of pag and they were
allowed less pay than what they were entitled to get
in the normal course., This. happened because they
were not extended the benefits of special pay admissible
to the identified posts which was allowed to their

junors,

viii} That the applicants preferred representations
For‘issue of proforma certificate that they would
have Heen appointed and worked on the identified posts
of the Upper Division Clerks from the dates their
juniors were éppcinted, had they not been deputed to
work on the tenure posts of DU PLI and tﬁeir pay
fixed accordingly, so that they hight-not have been
deprived of the benefits special pay and get less pay
than their juniors. The details of such representa-
tions are furnished below :-
a) Representation dated 10.12.87 to the
| Chief Postmaster Genera, U.P. Annexure A=1.
b) Representation dated 2.1.88 to the
Chief Postmaster Genefal U.P., Annexure A-2.
c) Representation dated 28.4.88 to the

Chief Postmaster General, U.P., Annexure A-3.

The applicants also sent reminders and met

the authcrities personally and thereupon the Chief

postmaster, U.P.Circle vide his letters no. STA/
A-69/Spl.pay/3 dated 21.3.88 and 9.6.8B intimated
that grant of special pay is subject to work on the
identified seat of discrenible duties and responsi-

bilities of complex nature., It is not a promotional

|- 19 ) — Vbudo e 2 %Mb)
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cadre, proforma promotion certificate is not
admissible., He did not take into consideration
that the applicant's pay was reduced to a lower
stage than their juniors for their no fault and
and they were put to recurring loss against
principles of natural justice. True copies of the
orders dated 21.3.89 and 9.6.88 are Annexures A-4

A-4({AY} and A-5 .

ix) That the applicénts submitted represen-
tations tb the Director General, P&T New Delhi and
also took up the matter through the Union by their
representations dated 11.10.88, 7.2.89 and 6.5.88 to
which no reply was received by the applicants.

True copies of representations datédr11.10588, 7.2.89

and 6.5.88 are annexed as Annexures no. A-6, A-7 and

] A"B.

x) That the just and genuine request of the
applicants'was not given favourable consideration
and not acceded to and it was turned down by the
respondent no. 3 on the plea that the grant of special
pay is subject to work on the identified seal of
discrenible duties and responsibilities of complex
nature, thats it is not a bromotional cadre and
proforma promotion certificate is not admissible.

No reply was however received from the respondent
no. 2. The applicants therefore, sent registered
A/D notices dated 24.7.89 to the respondents through

their Counsel seeking justice in the matter. A true

copy of this notice dated 24,7.89 is Annexure-9«

xi) That after much pursuances the decision of
the reSpqndent no. 2 was received vide Chief PMAG UP

Circle letter no. STA/A-69/5pl. pay/3 dated 22.3.89

| lawal) o Do 3 ’f%ﬁ&“@
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which is a cryptic and non-spealking ordex. The

[{§]

responcents have arbitrarily,maliciously and-
prejudicially rejected the claim of the applicants
to be placed at par with their juniors and to allow
them the bhenefits which were extended to and
enjoyed by the junior officials. The applicants
cannot be penalised for no lapse or fault on their
part and they cannot be humiliated by giving less
pay than their juniors. A true copy of the decision
received from the respondent ﬁo. 2 through res-

pondent no. 3 is Annexure A-10,

xiij That thé applicants feel inslighted and
humiliated being placed at a lower stage in pay
on promotion to LSG cadre and it is against all
norms of justice that a senior official be dis-
allowed the concession extended to his junior so
as to put him to loss and mental strain. The
applicants had all aiong been senior and getting
more pay and it would be against all cannos of
justice and against rule that they should be given
less pay on.promotion. Allowing less pay than
junior is a short of punishment which cannot be

done without valid and cogent reasons.

xiii) That the applicants feel aggrieved by
the orders passed by the respondents no.'2 & 3,
which are unjust, arbitrary, malicious and pre-
judicial. |
xi®) That the applicants have now no alter-
native leff, except to file this application before
this Hon 'ble Tribunal for redressal of their |

grievances.

5. Grounds for relief with legal provisions :

i) Because a senior official cannot be given

/,.,émq fO) 9 ZDVbwdsobher 3\?%474»4» LA~

pe
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less pay than his junior in normal and similar

circulstances.,

ii) Because the applicants were deputed
-to work on ex~cadre posts of higher scale and
responsibilities as DO PLI and but for their
deputation in the interest of service, they would
have bheen appointed on the identified posts carxry-
ing special pay from the date their juniors were

appointed.

iii) Because the applicants were never given
option to work on the identified posts nor warned
they would suffer permanently if they refused to

work on the identified posts.

iv) Because it is against the zprinciples
of natural justice that a junior official getting
equal or less pay in a cadre may get higher pay in

a higher grade on promotion.

v} Because the applicants being permanant
incumbents in Upper Division cadre are entitled
to have their pay and other benefits protected
while on deputation to ex-cadre post of D3, PLI
and they cannot be denied the benefits which they
would have otherwise drawn, hand they not been
deputed to ex-cadre posts of higher scale and
responsibility.

vi) That it would be anamious that the
applicants be allowed toc get less pay than their

juniors.

Details of the remedies exhausted :
The applicants took up the matter and
submitted representations to the Authorities and

also through recognised union as ddtailed below

- éénq_ ] :Q-—-WM@W (Y M‘&
=oml) /}4
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a) Representation dated 10.12.87 to the
Chief PMG UP Annexure A-1,
b) Representation dated 2.1.88 to the
Chief Post Master General, UP Annexure A-2.
c) Representation dated 28.4.88 to the
Chief Postmaster General, UP Annexure-3.
d) Representation dated-11.10.88 to the
Director General/¥XR., Annexure A-6. [P&T
e) Representation dated 7.2.89 to the -
Director General, P&T, Annexure-=T7.
) Representation dated 6.5.88 through
Union Annexure A-B8.

g) Notice dated 24.7.89, Annexure A-39.

The representation was rejected by res-
pondent no. 3 vide letter dated 21.3.88 and 9.6.88
and finally rejected by respondent no. 2 vide
letter dated

Annexures A-4, A-5 and A-10.

7. Matters not previously filed or pending with any
~ other Court :

The applicant further declares that he had not
previously filed any application, writ petition or
suit regarding the matter in respect of which,
this application has been made, before any Couxrt
or any other authority or any other Bench of the
Tribunal, nor any such application, writ petition
6r suit is pending bevore any of them.

8. Relief(s) sought :
In view of the facts mentioned in para 4

above, the applicant prays for the following
reliefs :-

i) That the respondents be commanded to

treat the applicants to have been appointed to

/"’(tégfﬁiigz gi\ ’m4M%ﬁv5BWw/:3,, @@EE§
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10.

11.

12.
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the identified posts of Upper Division Clerks
from the dates from which their next junior officials
were appointed and fix their pay accordingly on
their appointment to the LSG cadre, as the applicants
cannot draw less pay than their juniors for no

fault off their part.

ii) That the arrears of pay and allowances
in consequence of above be ordered to be paid to

the applizants with interest at 12% per annum.

iii) That the cost of the casé be allowdd in

favour of the applicant as against the respondents.

iv) That any other relief deemed just and
proper in the circumstances of the case be allowed

in favour of the applicants.

Interim order, if any prayed for :

No interxrim order is prayed for. It is
however, requested that to mitigate the hardship:
and humiliation caused to the applicants the case

be decided expeditidusly.

The applicant is personally through the

applicants' counsel.

Particulars of the Postal 0Order filed in respect

of the application fee ;:

a) Name of issuing Post Office :.LQX\LQ%?Q C}uxhuwd §Q§)

b) Number of the Postal order : B O > l»\*z.%\ \’\S‘(}b

c) Date of issue : 2w —\- Qp

d) Post Dffice at which payable L\VY @Y W ) N %Z(X

List of enclosures :

Annexures A-1 to A-8 as detailed in the Index.

VERIFICATION

We, Jaman Ram, flaudood Khan and Jagdish Lal

M’O o Whgis Pher 3 Lerlit WL
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s/o Late Shri Harmal Ram, Shri flahmood Khap,and
Shri 3.Lal, aged about 50, 55 and 47 years working -
in LSG Grade in Postmaster General's Office, r/o
House No. 130, 6th lane Nishatganj; Lucknow; 68
Sarvodaya Nagar, lucknow and C-47/1 Paper Mill Colony,
Nishatganj, lucknow, respectively do hereby verify
that the contents of paras 1 to 4, 6. to 7,810 to 12 are
true to our knowledge and those of paras 5; 8 &9
are believed to be true on legaladvice and we have

not suppressed any material fact/s.

1. /02/?2

‘ ,\( 2.

3.' ﬂﬁkg&/f"

Signature of applicants
Dated : GD%J .1990

A
Place : LUCKNDW
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CIRQUIT BENCH, YUCKiOw

Y

Jaman Ram & Others VsSe Union of India & Others %143

Respectedeir;

in the menth ef Nev
2) - ‘

were preioted ang appeinted as 16% U.L,

fiy case was net cen
in this regard,

3) ,
(Supervisery Cadre)

: dt,ﬁ@.S.&S and I au

- in fixgtion ef EY pay in V.D.C, 18% to L

4)
1€X U.B.C, Circle v

Incidentaly it may ke stat
from me, gt the tim

office wus due .,

(5)

issue pro-forma uroemetien c
in ay Taveur, s that I

Bay was fixed frem

: baﬁed: i +12.87

-,

~ A
‘/ég;ffh<)b :

ANHEXURE A~ 4

s

Tne Post Master General, _
UsPolircle, Lucknow=225001,

TP Y

Issue of preeferua Premstion certificate
in 16% V.D.C. Cadre.

D S P

I was appeinted .os B.O/(PLI) (Tenure post)
'1%82 oné werked as D.0.(PLY) upte 10.6.80.
Buring that peried certain jnniers ts me
C. in Cipcle Oftice, wut
sidered wnd I have net received auy wrders
I hove been directly prefeted in Lsg
Vide Circle sffice Meua.ue.STA/43~AA/3_
working in this cudre 8ince 23.6,.85,

-

It Bay ke stated that I welld have wérked as
frice, wut rer my apseintient gs B.O(PLI)
ed That no eptien was vbtained
e, when my Bresstion t§f1@% U.D.C,, Cirsle
. : NI 'iffgﬁ?iﬁﬂ“'
You are therefore requested te kindl&&%ﬁ
ertificate in 18% U.L.C.cadre .
&ay-get the venefit ef special pay

\ -

~ %

.S.G.'Cadre. as ly
u.b.c, Cadre te L.S.a. Cadre,

Al early actien. is requested,

- e —Yaups ﬁaithfully,

: Z2 Y
_— A .
'f/’é%W{YQ”J;Z~
U AT AR
Sectien Superv15¢r,
PLI 'A* Section, :
0/C the Postugster Ganeryl,

T—~——“7r ¢ Circle, bucknuw-225907,

*A\ \ A
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CIKQJIT BENCH, JLUCKIOW '

Jaman Ram & Others vs. Union of Incia & Others

ALGIEXURE A~ 2. %*1%5

T0

The Postmaster General

U.P. Circle Lucknou=226001,

THROUGH 3 ADOL. PUSTHASTER GEHRERAL KANPUR

Sub ¢ Issue of proforma promotion certificate in iﬂ% upc
cadre,

Respucted Sir,

I wss apoointed as Development of ficer (PLI)
(Tenure Post } in the month of 0Oct, 1982 and worked as
0.0, (PLI) upto 28,09.1987,

26 During that period c.rtain junior to me were

promoted aad appointed aa 10% UDC in circe Office, but
my Case was not considarcd and I have not recaived my
orders in this regard. '
3, I have been promoted in 20% LSG vide Circle Office
Memo No., STA/43-XA/87/3 dated 24.9.87 and transferred
Kanpur as LSG Section Supervisor Kanpur vide C.0., flemo
No, STA/43-XA/B87/3 dated the 19.10,1987 . I am working
in this cadre since 02.,11,1987,

4 It may be stated that I would have wyorked as 10%

UDC Cadre , but for may appointment as D.0.(PLI) ,
would have got the benifit of special pay.

Incidently it may be stated that no option uas
obtained from me at theotime when my promotion to 10 4
UBC C.0. uas due, |

Se You are thersfore, requested to kindly issue Proforms

promotion certificate in 10 % UDC cadre in my favour so that

I may get the DEnefit of special pay in fixation of my pay

in - UDC 10% to L8G Cadre as m pay was fixed from UDC cadre
to LSG cadre, jf

An 2arly action is requested,

LN Yogrs F»itnzully
%Q&~ (‘ﬂAGDI:H “LAL - )
N\*Z// ( S“Ctiﬂﬁ Supervisor

YJ\ % Addl., PRG U.P.

v l(izﬂ LU -
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IN TH: CENTRAL ADMIINISTRATIVE TRI BUNAL s .
CIRQUIT BENCH, TUCK O 4

Jaman Ram & Others vs. Union of'India & Others
ANNEXURE A- D

Ry . : .
ih' . The Pestnaster General,
U.PeCircle, Lucknow-226001,

Sﬁb:- Issue of proferua certificate for special pay,

Ref;s=~ Yeur letter He.STA/A~59/Bpl.Pay/3 dt.21.3.1988,

MR '

Reapected Sir, | ‘
B It oppears that the cuntents of uy application dated
5 10-12-1987 have net been properly examined aud censidered

I take this appertunity to bring the sollant features of By -
application before your kindselt. | - |

4

1~ - While I was officiating as D,O. P;L.I., Certain posts
vith special pay of Bse35/= fell vacant. i '
2- In the mormal course I should have been offtwed one

ef these posts. The proper course would have besn to issue a .
peme pesting me aguinst cne of theksuch posts. But it vas not

,{f.ana and wy claim was ignored. There is no such Rule which

lays down that a junior should be oppoluted on an allowance

' . Pbost in superséssion of a 8r. who is otherwise quite fit te
b TN - : 4
%ﬁiix { hold the post. . | -
B PO It may 2ls6 be pointed out that these allowance posts
ff f\ are required to uLe filled by Senior and fit persons.,
DN Bince I was ignored with out any fault of wine uad

v~ @ Junier was promoted on the post, I have suffered a recuring
lees in pay. It alse anounts to a punishment,
I, therefore

X tnce agaln request yeu kindly to review
oy case with & view to £ind cut 48 to how departure was made
"\( from the normal.course In this case and how a memo was not
" 1lssuee pesting me agairat one of these posts, when I was quits
Senloer and fit tc hold the post, . S
e - In the end I am also to bring to your kind notice
1, thet this eumission of my nawe has resulted in refucrring loss
. in fixation of Pay vhich will eventually effect wy pension
 and gratuity eta, N | |

Thanking you.

| , - M@pe?
oo disd a5 Yours faithfylly, - y2~““ﬂ@j
(izngzé£¢<;. ui<§-<é%L<j%:D- : f“rs '%47%251 Yoo TTMT ey
”Yff? f . ( JZMaAN Ramy L
< T B3.PLI'4* 0/0 PMa U, ILxo.

CGopy to Sri M.Khan. Cirble Secy.4.I.pd, 0.%.U,

LA

0/0 PHG Lw,for 7
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e CIRQUIT BENCH, ILUCK:CY | 9-7/%

Jaman Ram & Others vs. Union of India & Others
ARUEXUPE A= (b

Loy,

‘ne DPirector General{Posts)
Dak Yhevan - ' ’
New Delhie110 001,

THROUGH = PROPER CHAHNEL

Jub éct $ Case of non-post on allowanced post carrying special
allowance of k.35/«P.M. and nou-issue of certificate
under “Next below rules% Ior Iixation of pay,.

sew
Respected Sir,

S The following facts are broyght to your kind notice and .-
favourable orders i '

(1) 1hat criterion for pasting on allowanced post in PFiG's Qfficey
Lucknow 18 the seniority cum fitness in the U,D.C.Cadre. ,

- (2)  The wpplicant was gretty‘senior UDC and was working as o
- Developument Ufficer(PLI) during the period from Oct,1982 to May 1989.

3 That during thils pericd my juniors were posted against the
. gb%ve allowanced posts carrying a &speclal pay of k.35/=P.M, But
. unfortunately the applicant was not given a cluance to work agalnst

: these posts though X was working against & teaure post,; not a
e promotional post, . _ .
Jé\x (4  That though the applicant was not given a chance to work

against the above allowanced post, he was prouwoted as Secticn
Supervisor in the scale of k,1400~2300 vide Circle Office kewo
No.STA/43-XA/85/3 dated 5,6.86 before coupletion of my tenure of

Development Officer(PLI). The applicant joined as Secticn Supervisor
- on 23,6,1986 in compliance of these orders, L

g 5) that on my jJoining as Section Supervisor Ifouid that my
. guniors who did not work as Development Officer and prowoted as
: ection Supervisor after me were getting higher pay than me due to
the facts that they were first appointed against the allowanced
{g&t of .35/« P.M. and then promoted as Section Supervisor whereas
e applicant was not given a chunce to work sgainst those allowanced

» posts. I could not understand the c¢ircumstances wder which wy cleim

gg work against the allowanced post was not considered by the Circle

ge) That on receipt of Directorate 0.14.110.7&35).&111/87 dated
09,87 allowing the speclal pay for fixaticn o pay in the higher
post, the applicant agglied Lo the MG, U.P, to favour with a
proforua promotion certificate against 10% ULC with- speclal pay of
b.35/= PM to enable we to take the special pay of fse 35/w P4 in
fixation of wy pay in the Section Supexvisor éadre. S )

(7) That the PG, U,P. under their Lr.No.STa/a-69/Spl/Pay/3
dated 9,6.88(copy enclosed for ready reference) has stated thet
the issue of proforma promotion certificate

be issued due to the facts that
against those posts.

for speclial pay can not
applicant actually did not work

*

cmm-goeo .
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(8) That wy huwble submission is that I was not ordered to
wWork against such post and as such was deprived from the bensfit
taking the special pay of fs,35/= B in fixation of wy pay in
higher post. This has resulted in the anomoly that wy juniors
are getting higher pay than me without any fault of ¢y

(ng That in the circunstances stated above the a plicant uway
kindly be got issued a proforma prowotion certiricate wnder

“ Next below rules%, so that I way be saved froa the recurring loss -
~ due to reduction in wy paye

} I shall remain ever grateful for this act of kind
consideratian, - |

Yours faithfully,

D)
P (7‘
SECTION SUPKHVISOR
FLI *AY SECTION

- ¢the PNC, U,P,CIRCLE,
. LUCKRNO We 2260011

(Db 17+ 758

i

AA

&

“91 Xy o

Advance copy to tue Liredtor Galeral(Posts), Hew Delui«110 004
%cr infceraztion & necessury action, - ,

o Tt
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. : Jaman Ram & Others vs. Union of India & Others
' ANGEXURE A=)

e —

Sr» To,

Th'e Director-Gansyral,
Uensrtment of Posts,
. Duk Bhawun,

}\ NZw LELEI- 110C01.

s

¥ LMMUﬂworlﬂaq,qu?
Thrsuéh;- |

Subsz- CASE OF NON POSTING IN ALLOWANCED PUS?P CALKYING
SPECIAL ALLOWANCE OF h3,70,00 P.d. AND KON IZSUE
OF CUaTLIPICATHE UNDER * NEXD BiLOw RULES™ FOR
PILATION OF IXX PaY. '

RESPECIED SIR,

The follwing facts are brougiui to yocur kind notice
and favoekhable orders:-

1. Thut criteria for posting in ullowanced post in

PY.M.G. Office Lucknow ig seniority cusi~fitness in the
U.DvCo Ca.@‘l.’e.

2. - That I was pretty senior U,U.C. und was working
ug Developument Uificer (PLI) during ihe period trem Oct,
1582 tv 256 Sept 1547, ‘

. 5 That during this peried my juniors were posted
A\ aguinst 10~ allowunced post carrying « speclal pay of
‘ Re. 70/= Polie but untortinately 1 was nct gk glven chance
to work against this pramotional post while I was uxe
working ia tenure post (noet a promotional post).

4. Thav though I wus not given & changes to work
1 against ebove allowurced post. I wus promoted to 20 LSG
in the scule of he. 1400 to 2500 vide Circle Oifice Memo
No., STA/4%~14/87/% dated 24-9-87,

S5e Thut I found my juniors promcted te 20% LSG were
getting higher pay due to the fact thut they wers fibt
pramoted to ellowanced post Ls. Rs. 70/~ und then prowoted
to 204 L5G where as I was not given & chance to workn
against 10{ allowance post. The circumstances under which

I was not promoted to 104 allowanced post 18 not know.to nme.

6. That I had applicd to the P.H.G.. U.P. to isgue
me a proforma promotivn certificat against 10% U,D.C.
cudre to enable we to save trom the loss in By pay fixation
) under Lirectorate Q.M. Ho. 7(%5) k-III/87 dated 1-9-87
,,,,méc but it was refused ¥ide his letter Lo. STA/4~69fSpl-Pay/3
dated 21-3-88 (copy immid.enclosed).

v It is, therefore, I further request that uander
cercucstunces stated abuve., A profiorma certificate under
Nex belew Kkules may kindly be ¥ issusd to tie to BaRVe ue

from recurring loss caused without any tault of the
aprlicant.

'

7§LC’%i;//’//” ' 4 Yours fuithfully
; g " o |
\/)&%%M}‘ w o Jégdf‘;“/‘ral/ )

- th\ . “Bectlon Supervisor
/) / WW’%\W O/QI the’ P‘E‘luGGyU. Bb Ci—y

LUCKn Ow- 2206001,

Sy
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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL

]
CIRQUIT BENCH, IUCKiGW

)\
Jaman Ram & Others vs. Union of India & Others
ANNREXUPE A &
Ualca/Pey Fixation/83 Gu5-1538,
Cunrade L,A, Prasad,
Ganl,.Sec « (AIPADSU) e Chifly
C=1/2 Buird Road,
Naw DE‘lhi.
Subje Inclﬁaion of Spl.Allowancs ki, 70/« in pbay fixaticn of ths
£ficials who ure not covered under Hin.of Fin. OM Ho,
7(35) /E~X11/87 dtd, 151967,
s u e
Desr Comxrade, '
Kindly refer to purd Gea & b of wy latter No, mil
dtd, 4~2.1938 druving your kind attention in the cases of such
officials who wsre neglected in getting the benefit of Epl.
Allowance K.70/- in the pay fixstioun., You are regquoested ty
keep Spl.watch in T/ fellouing_cas&s. ' : ,
(a) The ¢fficials promotsd in LSG cadre prior to 1.9-85 will
be in financial loss in Canparasion to thelr Juniors aftcy thelr
pay £ixation us Epl.alloucnce of:

2 P70/ will be tuken lato
account only in the cuses se officials who wars promoted
after 1.5.198%, :

() The DOs PLI who were promoted ig L=g cedre withoug avallii,
any chance to work an Spleallowance posts in 10% ware also neglc.

cted to get the benefit of Spl.Allﬁvan&@-ﬁ.?G/& in their pay
fixation afteyr prowotion due to the fault of the officae giving
o chance to them to work on such wllowance posts while the
Junieors wvare posted vielating the kRules,

I, therefore, reguest you kindly Lo take up above two
Casas through your good offices to salsd

alpe such officials from
financial loss, A line in reply will be |

highly appreciated,
with bast regarda, '

Yaux sincerely,
ES}XLL{L/,.

 (MAUDOOD KAL)
. CIRCLE SECRETARY,

M 68, Suarvoday Neger, Lucknow,
asiled -
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Jaman Ram & Others vse. Union of Incdia & Others v
ANUEXURE A~ QA 9}

NOTICE . EGIsle L Al

L. Shri Jeman Ram, aged about 5C years s/n
rate obri Harmal Ram, Section Supervizer

FiG's Cfflece, Lustpow and r/o Houss 1.

130, Gth Lane, iiishatzan}, Lucknow. 226007,

2. 5hri Jagdish Lal ased ab-~ut 47 years, s/o
Late Shri B.Lal, Soction Superviser, I13's
Cffice, Lucknow and r/o C-~47/1 Paper i1
Coleny, Nishatganj, Lucknow - 226 QC4,

3. Shri MaYool Khan aged about 55 yrars, s/o
Shri Mahmood Khan, 204 L33 Elid's fiige
Lucknow and r/eo 68 Sarvedaya Nanar, Luckn-w
226 0le.,

Through :

Shri M.Dubey, Advocate
Atb Lane, Mawalya Ganeshganj,
Ludinow = 226 018 (Telephona 43021)

To :
1. The Secretary to the Ministry of Co~munication
Dapartment of Posts
Government of India
N=w DELHI - 110 COl1

2. The Director General
Department of Fosts
Dak Bhawan
NCW DELHI - 110 001

3. Thn Chief Post Mister eraral
UsFuCircle '
LICERTY - 226 C0)

Dear Sir

Under instructions of my clients S/s Jaman Fam, Jagdish
Lal and LaWdood Khan above named, T have %o atate ae

under e

R That my clients are the prrmanant Uprper Divisien
Clerks in the office of the Chief Fost liaster Goneral,
U.P.Circle, Lucknow, addressee no. 2 and they bhave out

In a numier of years of unblemished service in the Fos+al

Department whthout any complaint or advorse corment vhate
[00VAT,

2. That my clients wers zelected and anpointed to
weTtk on ex~cadre and tenure pnst of Davelopment Officor,
PLT in tho yror 1982 and Shri Jaman Ram worksd as such

till 1C.6.80, Shri Jagdish Lal till 23

» 22, 9. 87 and Shri raticed
Khan till July 1982, Their work a8 D.C. FLI wags commondahl

3. That while my sald client

5 ware working as D.O,
FLI cortain identified posts carrying special pay in the

Upper Division Cadre fell vacant apd my clicnts on the
basis of senjority and fitness were eligible and entitled

to be appointed to these posts, which carrisd a special

of Tis, 35/~ initially and Rs. 70/= w.o.f. 1L.1.8%, Thoes
posts ware Adentifisd as carrying duties and r-sponsibilitine
of a complex nature hijher than those normally exreoetsd of
Uppar Division Clerks and were +n Pa £illed in op th-
cun fitness bosis

seniori:

4, That all my clients in view of thair seniority

and fitness warn antitled to ke appointed to thees idontified
rosts carrying snocial pay of Rs. 3L/85.70/= por month, but
thelr cases ware ijnored and they vore not annointed +o
thes? posts, apparantly for the rezzons that they wire
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Justice feel it their duty to request you

B

-2 A%b

appointed to perifors still hijher responsibility us
D.0., ¥LI, in the interest of the Governwent work.

3. 1hat all wmy aforesaid three clients were never
considered and offered the appoinmtment agjainst 10
identified Upper Jivision Clerks posts carrying special
pay of Rs. 35/70 per month, while their juniors were
appointed in vielation of their claims.

C. That my said clients were subsequently appointed
to the Louer selection Jrade (Section Superviser) on 23.€.86,
204 LSa by order dated 24.9.87 and in July, 1988 respec-
tively. - ,

7. lhat on Leing appointed to the LS3 ard 20,8 LsS
in the scale of ks, 1400/230C, my clients were surprised
to know that their pay has been fixed at a much lower
levd than their juniors and they were made to suffer a
recurring financial loss without any fault on their part.

Se That my clients represented to the addressees
no. 2 & 3 that a proforma certificate that they would
have leen aspointed and worked in the identified posts of
usper oivision Clerks from the dates frou which theip
juniors were appointed, had they not bean deputed to work
in the tenure post of the D.O. PLI, be issued and their
pay fixed accordingly so that they may not get in any
case less than their Jyniors. BDut 1lheir just and genuine
prayer hus lween turned '¢lid" by the addressee no. 3, on the
plea that the jrant of specizl pay is subject to work on
tie identified scat discrenible duties and responsibilitices
of complex nature, It is not a promotional cadre,
Proforra promotion certificate is not adinissible. o
reply has however, been received from addressee no., 2

by my clients.

9. That the plea and cont:ntion taken by the add-
ressee no. 3 is woonyg, prejudicial and unjust. o
consideration has keen made of the fact that they juniors
to my clients have been alloved hijher pay in LsS3 and

204 L5G3 and my clients who have all alonj keen senior
cannot ke financially punished to accept a lesser pay than
their juniors This has resulted because my clients were
not offered azpointment in the 104 identified post of Uppzr
Divisicn Clerks in considerution of their seniority and
fitness while they we:e deputed to work on a still more
iumportant, responsibie and arduous tenure of D.C, PLI; and
the Lerefits of special pay of Ks. 35/70 per month has
not been allowed in thelr cases. It would be against all
cannons of justice to deprive my glient of their le

gitimato
claim and to render them to a financial loss by way of
allowiny them lesser pay than their juniors.
10. That my clients before knocking the doors of

onca agyuain to
a view to fix
get less than

consider their cases sympathetically with
their puy in such & way that they may not
their lmmediate juniors in the L33 op 206 LSS on their
promotion and may not get Trustration after putting in
a lonjy, unklewmished, devoted any commendable service at
thelr credit.

I, therefore, sarve this notice on you, on belals
of wy clients, with the reaquest that such sction as
deeied just and proper, in the facts and circumstiances
of the cass, ke tuken after duz and sympathetic consie
deratic., to save my clients from degradatiocn in LAY,
and husiliation Ly Jiving them lessar pay thun their
Juniors, on thoir prowotion to L) and 204 1840 The netural
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Jusilcs Jdemands that the officials who have all alony
Leen senicy should not Jet less pay on promotion than iheir
junicrs. Theonalewous vosition caused iu my clisnt's
Casus can Lle saved by proformg fixsticn of ray aiter
:1viu3 tham Lenei it ui 108 Ldentified post and the
eclal Ly Mttqcna* to it, on the day of theix prono~
ti on to ihe Lud and 2G4 Lo Vour just and judicious
consid.orativn ot the case would save my clients of the
unnecessary expwnses in seeking lesal remedy and the
d’ artient would also ke saved of b,‘.nuntt.d LEY A.)»l)iltU‘e.

In case you rail to et dy the grievance of ny clients

<ith in one wonibh of Lnb receipt of this notice, my
uiients 111 Lo ledt with no Jluurnutivg exceot to seek
le ;o) rewedy at your cost and res sponsibility,

Yeuﬁf faitnfully
\

Ny
a ///
Lucknow rqucute

Dated : July 24, 193¢

M”WW M
W



e

\o !

=i cmvcmm‘t rit‘* e Lrats

£ 81 Cests #ape

M |

guiearl IR SIS

T T TATRn . ?“M““%"L
I
COPIRIT T, v *"z: |

- Eﬁg z...vj J‘ 3270 { )

Jeomnn B \;/ s (551‘;:326 oy

XIPOLSe v
v/\\

"‘lio": of. mme ﬁﬁ%ﬁﬁ\/quv *‘*7*‘“..42%3 !'s.?ﬁﬁbﬂ

IR ATIFN T S M e e

Zo "o ?m«ﬁﬂg,, ae0d ohm ‘ mm%\
!
ool of Shed . \ o

o procont mﬂtcm 8C foeintant T‘a’*t’“*‘ﬁﬂr\t‘ xnedele)’}
\
{CCere Yo tn o ﬁ?fﬁca of ¢ crme f’ﬂ"ﬁ&.@ur

Tehoprl, Lt shney dn fooby aalomly r?ﬂﬁﬁ'b
o alodn £ opte S

n
| .
it ho (?Qan‘::af' 3 boon ot '*:ri‘“og! ts

B

£430 Ch'o of0s ﬁ‘msﬁ on Dohall en
pﬂmﬂnr‘

¥

of pil ¢ha m*j** o} )

2 'x’r-rr?, Lo CopmonR Pro ool g m*’wmw

QM cmﬁr'ﬁs o7 ~::r- coridetien eond oo mts‘m 40

7 Tho oo rb @l ¥

2@ Co horoln winy In rﬂg&y Q“‘fwrz

) 1
ﬁo . - . ' .

S ii

!
?ﬂ'gir ;‘mmvﬂﬂh 8

o



AN

e V p
3e Thot kofero nﬂvﬂng poyrite eoorn s

¢ 9o portinont ¢e vﬁm eho brﬁoi’ hotery la? oo

ety 3 d2Coilod Baleyt

(o) Thot ¢t orplicent gsmveﬁ:iy o w|

mc‘:tirﬁ Cypozvisor of ¢ Cirelo offico wm

~ £0loctod cad paoed 3 DA FLT thilo ho way wewking

55 W, T poot of DI FLE do o tonugs papt o -
¢cs22iod poay 6f LG Cadea p.ay'?s.ﬂzﬁwém*‘m{ﬁlp
Shel Jomen Ppo was warhing D9 ALY oo mﬁ*ﬁ:ﬁ in
L3 eofep fé!l VEEGR 8 o0 o rosull of %is
gp2cinl poy povto 0299 o1t veonnt, ﬁi.n@é. L
cpplicent uso working en hiﬁar g rush Bﬁmﬂ‘%iol
oot the oZficiols Junlez ¢o Mt:a IR0 mﬁ%ﬁ
opoelod poy pests eoreying spoclol roy of }?s, 25/e

in proerovicod seplao,

(B} Thet Uhilo uorhing co DN LI QMo ap;;uj;me
434 not zopr sont for hio peoting o smcﬁéi
poy pas€ od eontingsd o vosd oo ;‘3” LY, #f¢np
corplotion of DN FLI% Centwe hy wes m%é in
LIS eodro 40 G0 maime n ST psint maaming

"
mr::f}uta& Tox 1:;33'& %reo yoreo, In k{us tm;r,r he ot
I
}

LY erdro eftor wozlking em spociol poy g«m&?z
i
|

naely p?em‘zim In L3S eciro Chon {reso v ontared in

-4



of ¢y epolisctian 4% 4o o

o

' ¢Zs

b

(e} That oftor Joining 4n L73 ecdro ok
opriicent reprozonted for prederon ;:mr‘g%i%} Tz

telinn honofie of To, 25/ (mﬂwovivnd sca&ct}

0s opociol poy tmvesds pay finstien in LG ﬁaﬁfm ¢
which orn net adcdseibdle oo thy sremnd thed '

Focling e cpoelal poy pends 1o net n m:m‘i:'lﬁmm

¢0dzo E-::e ©es oioMRMoly pojocted, caw o7
gulding prineciplen or~iicotio in paoting of |
ﬁ?‘::‘seinm(w::) en 1dontifiod posts eoreying f%mesnl
POy 0" almee botng £9108 Moroniteh o8 Apapemy i C,3

Ca this cowntor c202doviQ. 1

4, ?hm‘; thy cmutens of poro 1 %e & 3 of ﬁ&m

epriiest o 0ood ns 3L et A A9

S Thot tho emtonto of porn 4{4) o ehn pppliecttn

cro nol dispwiod,

Ge The? 89 zoply o 2 emeents of poro 4{21)

vbndeeod thot ¢ha cvm:licmé
scleetrd for ¢he pw@ o7 DN T en a;a;iyiﬁn ms
y:wns,r:q ? & %sst’intcwim protceibad ¢op %ﬁl pAoe

n %M 3"?:‘!2‘ 1922 0 wartod en e oot 411 lﬁgég 19225,

Fo The¢ 40 roply €e thy cm%m*&n o? pren é’v'iii)
a3 {9v} of o opelicstfon 80 ge mﬁa‘i‘ﬂ‘mé %*r&

on effiedint ﬁolqcﬁﬁﬂ Sor ¢hy mﬁ el D™ =Ly 4o iw"w

onRitled Co deow e por of LT I thy cenlo c..?| T 2. 430540

'
i



B

| |
el |

- , |

|

in Sho proepovicnd seslo wieh won inmé
Qo ', 14Q0=2000 widh offoct fran 161,1%31

»

' fer Ronuro o7 5 Fraors,  Tholr sopvico is} eoctl ~fod
A .
08 pIY R2rm3 cad cmnditims arplicablo e £ho poog

cad oro rotvized $o porfers ¢ho dwics c8sicnad Lo
¢ past,

Thoro 1o, he=over ne disputo af?bm:z Lha
WCs §4ntifiod p:y::{»:s corrying opieinl fm’fp,

Sut sinco the cprifes® vos corkiny m v iﬂ‘v\? rae

(Ronrre bacis) ho had no clonte :mx* ho rm\?ugni oy
p@s%u |

7o Thot tPo cmtents of porn aly) af th‘ coplie
cotisn ora ek ~imitiod o4 in poply 4t o s;t".cﬂi%{:oe
«  hot dn tho mid of tenvro coporttontel ruled de

| | i
net pozodt Lo rovard eny DY FLT for omraintoiat m o

neot eserrine npocinl pagl{leor psst) no cush o7¢icisl

. |
enuld o b ganollarod in hr«wr seolo »f pogt &8 2 v

|
deoing the bonsfit of hichor :acple. mr*wam e Eles]
ora €o hin to cook poavopsien ﬁ’ram the rant 135" nn rLx

42 v vaed €0 puptld ’E:ha bene?it of spoclol may (&m&'
.\
pout),
‘ Vi ’
C. ThR ¢k grntcato of pres a{am) & ¢t

eppliectian gxo mamma&ncﬂnwwﬂdxm'ﬁrﬁmﬁaﬂm

ast ain reicd,

9, That o cmtento of poro alvi1) =F o



= e i

cf.,g‘;:t ‘
!
. ) ‘_J
prifectien reo fnoererst oo stend, m‘éwm f-nied o)

|

in roply 12 i6 cubnitlod ¢hat Cho poy Eﬁanﬁﬁm SxoI B etom-
tropan 40 vico, $he roy r’r::m by tho lopnllemt, o
rm&aé ap-38enblo o eim Lirs o7 i’ﬁﬂm‘:%.m 8¢, oo

frots vore appliod $e o3hopt 9 eall) Hm.,o Gnon0
Isam boon oitod, o

10, Thot tho cemtonto o2 pera A(vlll) o Obo

oprifectien sz tnlezroct o sﬁaﬁ-a-&,{; tenes donfod

and In goply 4¢ ic curdtted Chet afiﬁe{; opecial

pey poot Is oot rocervod for scafosp ohed ehore

lo na geotism o ppeleroo oM@ of tho Jmier,
reat o7 opaelol pop i Gubgnet ¢o'veck o 2Coneifiod
£ost v ieh weo net ovollcd of oho Snclcat ceso by e
spplicoae, |
1k, Thet ot the tsm A crurstg crreaceeants fop

opreaod Boy rast tha mwl.iﬁ**r?. t*mz.o vorking m tho

‘J
mc% of U™ "LY hes dremr bonofdty of hig?:w

3

seole duzing his Ronrze 62 3 yars-, D Chis woy ne

Lzzoevor, oo

R ————

infusties hao Bhen dens to Mm
the epsileot {3 ' ﬁmfzid i3} vgam cerrinfad hio

Lontzo 3 gatumod 2o ol in c::lnz*ﬁcnl sodge o
advied Trivy m"’% Lyine mﬁr’sm‘tzné tinto 1902 vro

£Ajuwewd Lty ewnwvoeting 98 50 }m por vules cad
ehes erawmarted eaing ooy cdiustod by Mo mmamalia oo



e e e e -

I
i

;
‘Lm codso, !-:ngi o net bnen n@a‘émﬁ in Lffm
COF0 &n zotuzn, 1% vould by taon vns:n%ase Lha
principio of antursl Jwiteo g altﬁa as%niast:
}

tho doporttol rulen opriicstio for /st
fa suzh there wos e roeser Lo pact hil‘ir{e;ﬁ )

| |
fdontigi-g ;@sﬁ Gexrying opoclied Doy wiz;ﬁc&:

et o ¢0f lear pust Lhen 53,

12, Thot ¢ ém@nts of y:m:a ‘4‘2‘52} iﬁ ho
aPrientien 40 de subnditcd Shok tho ropcosontnticn
Ehetno ovor moto by Che pppMermt cope ¢rnoilopog
Gerefully by tho cacpotent owraritios fo chao th
reprocclotisnn oge 2ressod end mﬁ:q?bza roriloes
FOFQ 8199 glvon ¢o Mo fn dw cowwes, The phots

I.
coploc of peplics glven ¢o the applfemnt rxo Bolng

€ilod horewith os Lononumg Haon 0 6o to T

1 3

ofQ3devdt, zos fhetivaly,

13, Thot tho cmtont of pogn a{n) 2 "‘tha
‘applicr-‘tim 820 preClelly cardteod, L4 ar \fmm_z
suimlttad thet vhrtovor cotien oton by ths Bopavtoont
©03 vithin ¢he puvvlow of 4e preteantel 3;12;:;‘5. "8 fov
o9 raply o7 Faopendont ne,» fﬁimc%eﬁ Faperol, Tasts)
19 eeneormant ¢ho 002 w8 alvon Qa Bin wﬁs 220,199, M

£ Co7F of hn 0014 10%tor 19 botne 281ed) hapenieh

85 Ao Ced €0 this 0f08dowie,

14, Do ¢ho emtents of pogo 4{xl) »° ¢he



ic. ThR in roply o Ly eminnis of porp E{i)

| _ |
57 ke opriicotim 4t 45 othndtlod hat tho ar;%;lﬁcrt:{:
1re] wwl*cﬁm-ﬁ‘w ¢t g of UL m:;t.iw:mlon% rca

80" Ay Al “f:’il” nf To, 100000 m erriying mﬂ

¥ 2

. S
17, Th-¢ in Trrly o the cmtents of ﬁwyg;fd(g)
o thn arplic~timn §¢ 15 rutmAtt 2 Gt e rma o7

07 "Ly te « Qrmren raldt of & gonrs,

2. That in'rrsz'ﬁ;f Lo i embants of “rmrﬁ 5(3)

rf Chn anpiiestien §€ 40 sutnitted %hé@%a agﬁmmﬁmt
et srnoial ooy post wns neto in L w44 Q{E ‘mgxt}m Mg no
Sy orgitior o-3 vervin M oa RiDer peag E‘# wﬁn_ﬁs&‘:

censidarsd, i

21, “hpﬁ in gaply ¢o the emtonds of ?ﬂrag o{4}
of tve ceplicotlien 42 s cutzitted ¢hot 26 great of
ﬁwcin‘* pay 4 othiaek ¢o tmﬁ? o ¢ha reot eri? opaciol

eoc emich c:r:rioﬂ r'if‘ccmi‘ Ir dvtfas rna ?*amqif‘ﬁieitm

i
li

r*-f crplsy arburs, Tk aprlicrst boo novoy #'52&06 N

ﬁb:' fontifiod past of 170 c:azwiﬂg sracinl 1:03 ol o I

eyt dm Biobne zsm!ﬁ. ' o

27, ‘?Hvt in oomly €2 the evtants oF paws !féfﬁi
of ('.M orrlicridey 4C f0 culniticd thst nmc ogdel 4

pevagtan of & winr eﬁficiﬁi o teacinl pay m‘z eho
|



et s =

¢ho mr*!h:rs% 414 n-2 vopposeniod for Wis m‘**m

eaninot id:m*tﬁi’ﬁoﬁ ront erppyinn rmcim nny r‘:ﬂ

cRimd O wark o0 U TLY oattling hanofilt of

Ritew goen’s RELL enorlotion of Mo Qonexe, '

27, Thot in soply €0 ks e~at s of pors 8{8)

af tho npridceties 44 4o sUi~i0ted €ant ¢ha siweinl

et &

i

Pry G 28 nat g rzateticse) eeim onl W0n ‘i’“ﬁx‘ﬁﬁy

e o nly tha czilasiv £a7 codoction g $he [gews
Cprats Pwt fitnocs 40 cguslly raovized, o
i
|
20,  Thot in goply €9 the evt7als »F rrvr of
; . |

8773 of tho onpdfention 32 §5 ontogttnd 6nn0 E!n cano
. _ . |

Lha s oslien® wot dnter oted Sar rraptal puy ;;h&@
Mo w .ﬁd e el ried ganeh e wsim ooy w@{:es' hio

IL
9, ?mg 13 raply €0 Chn e~ntente of prrn B’B} o7

Jtader was patltod m min m:'?:.

LM oppliesti-n 9% 40 sy tim: thot the mwngkmfa

Zolvaes o O ermwiky -m:% a9 seth ¢ adjo-¢e-at

n? S8/°T 1elnt wes rosn = principle 67 o-ttrsl §uotien,
' i

b LN Thel oha qrnmc’c Lebon hy ¢ha :*Wlie::aﬁ{

»I

“E2> et trnoble in ﬁhﬂ aye of 1ew rad yoliofs btm}”t

\|
25 Wbe ezrliedat oro net ontiRled £~ op mlme‘n

40 gvow of ks freto SLIR0A  phavd, j



ol
W

R

i T

-
o A

<0 |
27, TheR in virs 2 tho focls, oad >ix@‘—99?
abaad hovn, ¥ orpliertion ¢41cd Dy Cho opplicn
X

95 14chln to bo disobceod with sosts ¢ oo

N

opresits pagtine,

Da aﬁﬂﬂ‘ﬁﬁ;
Luelno:, ‘1,
Deted:  Pob, 1920, | Er,

Vorifiertim,, - l‘

1, thy obowo Mreoé tep-acnt do hatoby

vorify thot o cokonts of pora 182 of tho g‘fﬂf}m%
5T ROy n By pors

1 tn 20 of the affidavil oro bolinded to bo ¢

@zl kn~leden, those of ﬁgm'"mghs
em 4ts baoico nf infapcoll

- gthrrod ehd foﬂ\}i)
proconds rad Shase a7 przazeophe G027 oo f:aiéwcé 20
k2 ezt v tho beedp of lognal cdvies. Ho raﬁ;\ of ¢thio
pflarvit fs €slco cad onthinn rotorinl feek !“frs t~sn
cancoliiod, |

T

]

Dopencnl.)

: | g

Luehers : ‘ |
Datode

Fob. 1591,

T 1€ontifiod 2o doprnent uhe hgo

|
ain02 "~fem M oond I8 olos mraonally
o 20

1

{17 Chntdhiord)
fddl 3 mﬁm? Coronl §22 Contebl Gevt
(Crmcel far ¢ho Mo, poztioes,



| DI

Tty S AT

D) TELEGRAPHS. DEPARTME
(ERAL OF; POSTS, AND.2
gy > = “%‘ v e iy PN R TN e m}‘

0001 17

Bl

.’J'!_a.

STV R
. No.56-

wfi53§ NN A
h “7K%§/§1 RS

' TR S
A -

: The Postma
. ) U.P .Circle Bt
~+ A\ Lucknowa-¥ ) R :
. ' .. LN ‘. ) g r 4 c .
o Sy R L e T e 1 e
N s . ; S e

s i e W RE _.{.;:‘.!.f'"‘-i'_)-- . o ks ,,1 o - '.'. S
. grant'ﬁ£13??9¥ﬁﬁf;afrgﬁi&f35/725“ ;bo:the officials working
‘yinﬁUQCQdirgfin;phéﬁthzsecrgtar at Administrative Offices-
: : L e warding st ek Cp g AT AT i

3 AR
4 '»f\v“.

-

EEIN
NGRS

v > . 3 Py Y es ;

| g4 L e 5 X, Tl . E

FE SRR C e : sy U LY N .

C . B £y ! . I Tl I . e

/ - I - 3 i o . . NON . it

e - - ‘ . . .
\ ' b ! B Co. . 4 b - .-
. s D ‘) Lo
. Y g oo - - o -

23 AP o . Ty PR

o o oo R SRS R I S S S AN S 5":;‘,' BLo _‘4.". - PR f"‘?"j':v’,\
P am’dirqctedyép'refér~to¢your Yetter No.STA/A-69/Spl paf/
A \JVRSB/B'dgteqfthei21stf°fln99émb°?o1989'fﬁ:thé subject mentioned above "
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) k) copy of this office letter No.5231—SPB/83 dated 25o5.83,qu°ted'
1) | therein to facilhtate early deoision on this aspecto
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IN THE CENTRAL ADMI NISTRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BENCH, LUCKNOW

O.A. No, 26 of 1990(L)

Janam Ram vee see Applicant
O Versus

Union of India and others ers Respondents
Fixed for 4,2.1993

REJCINDER TO THE COUNTER

I, Jaman Ram, aged about 53 years, son of late
)(//(’ ' shri Harmal Ram, Section Supervisor, P.M.G's Office,
’\\ Iuckmow and resident of House No. 120, 6th lane,:

/}/‘Xy Nisharganj, luckmow, do hereby state on ocath as under :-

N 1. That the deponent is the applicant in the akove noted
case amd is well conversant with the facts deposed
to in this f‘l:_’joinder. The deponent has read the
@ countér; understood its contents fully and is
replying to the.same,

2.. That in reply to the contents of para 1 of the
counter, it is stated that no authorisation ietter
has been filed 11;1 favour of shri R,B. Pandey as
required under rule 12 of the C,A,T. (procedure)
Rules 1987, Shri R.B., Paddey is not a respondent
! | in the case nor he is the Asstt, Postmaster Seneral

(staff) in the P.M.G's office as stated.nor he was as
such on 7,1,93 mhenu,a\' copy of the counter Was given
to the depoent's counsel, |

3. Thai;' contents of para 2 of the counter need no

Lo comments except that shri R,B., Pardey, either by

et
(%

name or by designation, is not a respondent in the
contdeee?
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case and he has mot furnished any autﬁority to file
reply on behalf of the respondents as required under

rules,

“hat in reply to the contents of para 3(a),(b) & (c),
it is stated that the deponent was selected and appoin
ted as a D.O.,, P.L.I., in the interest of service,
which is a higher posﬁ than that of U.D.C. Had he
not beenvdeputed to work as D.0O., P.L.I., he would
have worked on U.D.C. pPost with special pay as he was
sufficiently senior and having good record of service,
But as the deponent was performing a higher assign-
ment, the respondents did not like to post him on the
U.D.C, POst with special pay, on which his juniors

. never
were ordered to work. The deponent waséasked to
chocs e between the post of D.O., P.L.I and U.D.C, with
spéEial pay nor his option was ever called for.,
The deponent did mot ever forege his claim for U.D.C,
with special pay. On completion of his tenure as
D.0., P.L.I., whan the deponent joined his regular
post, he was sufprised to see that his juniors were
getting more pay than him, which was unjust and
against equity and natural justice. <The deponent
preferred representations to the authorities but his
grievance was mot remedied, Hence, he had no
alternative x@ except to file the instant apolication
before this Hon'ble Tribunal. %he Amnexure C-1 filed

with the counter does not create a mr in any way to

the claim of thes deponent.

That the contents of para 4 of the counter need no

reply.

contd,..3
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That the contents of para 5 of the counter, not
disputirng the contents of para 4(i) of the applica-

tion call for no reply,

That in reply to the contents of para 6 of the
countar, it is stated that the deponent was selected
and appointed tc the post of D.O., P.L.I, On the
¥k basis of his meitorious services and suitability
for the post after passing a test/interview in the
interest of Govt. work and he canmt be made a
sufferer and allowed less pay than his juniors in the
original cadre of U.D.C, and on subseguent premotion

to the regular cadre of lower selection grade,

That in reply to the contents of para 7 of the
counter, it is stated that the deponent, while
working in the U.D.C, cedre, was selected and appoin-
ted as D.O., P.L.I., having higher responsibility and
scales of pay, in the interest of Govt, work, and he
was ordinarily entitled to the bewefits admissitle
in his original cadre. The deponent was entitled to
the bemefits of special pay granted and allowéd to
the officials junior to him, but as he was performing
job of higher responsihility and getting more pay,
his case for special pay wag mot considered by the
respondents, but on his ceasing the tenure post he
was/is entitled to hé paid at least at par with his
next junior, as his emoluments could mot be less

than his juniors for mo fault of his, ‘he contents
of para 4(iii) and (iv) of the application are

re-asserted.

contd,..4
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That the contents of re-numbered para 7 of ,the

counter are denied and in reply, it is stated that the
grant of special pay to certain identified posts of
U.D.C. provided a special feature, it was incumbent on
the part of the respondents to call for an option
from the deponent whether té work as D.O.., P.L.I; or
as U.D.C., with# special pay and mt to ignore his
claim arkitrarily to his prejudice and allow junior
officials the benefits of specizl pay. -In any case,
since the deponent was made to work as D.O., P.L.I.

in the Govt, interest on a post of higher responsibi-

lity, he canrot, on his coming back to his reguler

cadre, be allowed less pay than what he would have

' ordinarily drawn had he not been appointed as D.O.,

P.L.I.. The rest of of the conterts of para under
reply is denied and thoseof para (v) of the applica-

tion are re~iterated.

That the contents of para 8 of the counter need no

reply.

That the contents of para 9 of the counter are denied
and in reply the contents of para 4(vii}) of the
application are re-iterated. <‘he deponent coulé not

be given less pay than his juniérs as stated.

That the contents of para 10 of the counter are
denied as stated and in reply the deponent re-asserts
the contents of para 4(viii) of the application.

tt is wrong to say that the specizl pay is mnot
reserved for the senior, 1In terms of orders annexed
by the respondents as Annexure C-1 and on equity angd
in the interest of natural justice, a senior camot

contGe. oD
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be deprived of any benefit admissible to the post
without any cogent and sufficient reason. To hit a
senior official financially is not justifiable on the
principles of natural jusftce. Had the deponent not
been appointed to higher post of D.O., P.L.I;, he
would have been entitled to the special p§y and that
entitlement canmot be igrored while fixing his pay

on ceasing the post of D.O., P.L.I. and coming to
regular cadre less than his junior against all

cannons of justice.

‘hat the contents of para 11 of the counter are denied
The deponent cahnot be permlised for his workimng on a
hicher post of nore résponsibility and camot be
allowed less pay than his junior on coming back to

the regula; cadre. In all fairness, he is entitled

to be paid at the rate which would have been
admissille to him had he mt bee deputed as D.o.,

P,1.T. in the interest of Govt, worke.

That in reply to the contents of para 12 of the

’

- counter, it is stated that the deponent's case has not

15,

been comsidered by the respondents objectively and
its correct perspective andé the replies given vice
annexures ¢-2 and C-3, which are already annexures

A_4 and A-5 to the application and prayed to be

quaShed, oma Wnomgy Ansth, "‘"‘M

That in reply to the contents of para 13, it is stated
that the averment made is vague as it does not
specify what part of the para &(x) of the applica-
tion has been admitted, It is denied that the action
taken by the department was within the purvieﬁ of the
departmert al rules, No rules havevbeen cited. %he

conté...6
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Qist of the reply of the respondent no, 2, made
annexure 8-4 has already been filed with the applica-
tion as annexure A-10 andthe same is sought to be
quashed. The contents of para 4(x) of the applica-

tion are re-asserted,

“hat the contents of para 14 of the counter are
éenied as stated, It is submitted that the deponent
was not made aware of the special pay to be grarted
to the senior U.D.C., officials reguired to work on
that post and ro option was called for ,£rom him
whether to work in the identified post or as D.O.,
P.L.T. for which he had already been selected and
posted in the irt erest of Spvt. work. In any case,
he camot be allowed to get less pay than his juniors
and he is entitled to the pay at least equal to his
next junior, The rest of the conténts of the para
under reply is denied and those of para 4(xiJ) of

the application are re-iterated.

That the contents of para 15 of the counter are
denied and those of paras 4(xii) and 4(vii) of the
application and para 11 of this rejoinder are

re-iterated.

That the contents of para 16 of .the counter are
denied. 1t is denied that the orders have been
passed by the respondents within the purview of rules,
No rule provides that a senior official on promotion
in regular cadre would get less pay than his juniors
for mo fault of his, 7The deppment worked on a |
higher post with more responsikility and on comple-~
tion of hig tenure as I.0,, P.L.I., he is entitled

to get at least pay at par with his next junior
contd...7
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in the interést of equity and natural justice. But
this has been disallowed z2and the deponent has a

gemiine griewce. *he rest of the contents of the
para under reply is éenied and those of para 4(xiii)

of ,the application are re-asserted,

That the contents of para 17 of the counter are
denied and those of para 4(xiv) of the application

are re-iterated,

That in reply to para 18 of the counter, it is stated
that on the 6all of the Chief Postmaster Gerneral,
the deponent applied for the post of D.O., P.IL.I. and

he was selected and appointed on this post on merit

~and he cannot be made to get less pay. The contents

21,

22,

of parag 5(i§ of the application are re-iterated,

That the contents of paral9 of the counter need no
reply except what has been stated in para 5(ii) of

the application,

That in reply to the contents of para 20 of the
counter, it is stated that the deponent on accunt of
his seniority and record of service was entitled to
be posted against the identified U.D.C., post carrying
special pay, but as the special pay came in the mid
of terure, the deponent's case was.not considered on
the plea that the deponent was working on a higher
post as admitted by the respondent, but for that
reason the deponent canrot be hade to draw less pay
on his posting in the regular cadre on vacating the
post of D.0., P.L.I.. 7The contents of para S{iii)

of the application are re-asserted,

CONtde .8



23,

24,

25,

£

-8

That the contents of para 21 of the counter are
denied as stated. The deponent would have worked on
the identified post'of U.D.C.vwith special pay, at
for his deputation to the ex~-cadre post of D.O., P.L.I
and on his vacatihg that post of D.0O., P.L.I. on the
completion of tenure, he is entitled to the pay which
he would have earned but for his deputation as D.O.,
P.L.I. and his pay camnot be less than his juniadr in
the regular cadre of U.D.C. and L.S.G.., The deponent
did not work on the post of U,D.,C, with special pay'
as he was assighed a still higher resﬁonsibility of
D.O.,, P.L.I., in the interest of Govt, work and for
reason of that he canmot be made a sufferer, The

co ~htents of para 5 (4) of the application are re-

stated.

That the contents of para 22 of the counter are
denied, The deponent was not .given any notice to
exercise his option whether to work on the post of
U.0.C. with special pay or as D.0O., P.L.I. There was
hardly arny occasion for the deponent to make any
representation as he was posted on a hicher vost of
higher responsibility. The deponent has not claimed
any bere fit for the period of his deputation as D.O.,
P.L.I. lut on vacating this post he is entitled to
get thz pay which he would have normally drawn and at
least at par with his junior. 7The contents of para 8

5(5) of the application are re-asserted,

That in reply to the contents of para 23 of the
counter, it is stated that the fitness of the deponent
for apppintment on the identified post of U.D.C., with

special pay has not been questioned. The deponent
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27,
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was sufficiently senior having a good record of
servioce, hit his case for U.D.C, IDENTIFIED post
with special pay was not considered because of his
perforn&n§ a higher responsibility as D.O., P.L.I. as
admitted in para 20 of the counter, but his claim
for higher pay than or at léast at par with his
junior canmt be igrored. The deponent's case has
been hichly prejudiced by the respondents in allowing
him less pay than his junior which has cause him
genuine grievance and consequent mental agony and
vexation, Thé contents of para 5(6) of the applica-

tion are re-iterated,

That the contents of para 24 of the counter are
denied as stated. There is m para as %8&@ 5(7) in
the application, Ié is, however, stated that the
deponent never thought o being reduced in his pay
after perfofming the work of higher responsibility as
D.0., P.L.I. and he was never warned of this proposi-
tion, nor he was given option to choose betweenvthe
two POSts. In fairness and on the primnciples of
equity and natural justice the deponent cannot be
made a sufferer for his working on a higher post

in the interest of the Govt, work ard without prior
rotice, The deponent is entitled to a pay thathe
would héve mrmlly drawn and ot less than his

juniors,

That while denying.the contents of para 25 of the
counter, it is stated that there is no para as 5(8)
in the application. "It is submitted that the
deponent belongs to S.C, commnity and as such too he

deserves to be afforded with due justice and allowing

- contd,., .10
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of pay to which he is entitled on account of his

senioriy fitness and good record of service,

28. That the contents of para 26 of the counter are
denied aé stated. The grounds taken by the deponent
are cogent, substantial and tenable and the religfs
sought for by the deponent are gemine on facts and
circunstam:es of the case, as stated in the applica-~
tion and this rejoinder and they deserve to be
allowed with ¢ost and special cost against the

respondents,

29, That the conterts of para 27 of the counter are
denied. Lt is wrong x®8 and prejudiciad to say that
the deponent's application is liable to be dismissed
with costs, On the contrary, the deponent has a
semuine grievance and his application deserves to be
allowed with costs and specialrcosts against the

respondents and in favour of the deponent,

Luckmow ¢
) A s

Dated : % ,1,93 DEPONENT

VERIFICATION

I, the alove named deponent, do hereky verify that
the contents of paras 1 to 19 of this rejoinder are true
of
to my krmowledge and those/paras 20 to 29 are believed

to ,be true,s No part of it is false and nothing material

has been suppressed,

Signed and verified thisii;ukbay of January 1993 at

I.Mc}:\.mw.
- " ~ © 'W*&MA -
Iuck ow @ %\AM“* YVQﬁg }@wmuw YA

B S d
Dated :>> (1.93 IROYS mj@ww.,\, DEPONENT
\
eV



