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: l—*”:?
\
rppLTC‘lJT\J) . j“__« > _-!_WW . . 2 /O
CRESR HLENTIS) e 2..6.9.
Particulars to be sxemined : Endorsement as to result ‘of examination
1s Is the appeal compeﬁent ? o tﬁ/bh
2, a) Is th: spplication’in the o |
prescribed form ? - ‘;7/L5
b) Is the épplicatidn in papef, o :7/gj; 7
book form : .
c) Have six compicts acts of the - “
-apnlicatic~ been fiked ? ;bijs
3. _a) Is the appeal in time ? H\,/ng‘
‘ h} If not, by how many days' it 7 ,
is beyond time? w~oA -
c) Has suffizient case for not :
‘makihg she application in time, gL
been filed? |
4, Has the dcoument cof ayt thorisatior/ %7)Li
, -~ Vakalatnama bc.n fijed 2 ‘
“ i ’
S, Is the appl.c=tion acoompanied by ‘ Ey44%>‘
© B,D./Postal Urder “or Rs,S50/- ‘
-y . ‘
6, Has the ccrti 1ed CDpM/CDples i .
of the order(s) against which the §7/@4

application iz rmede been filed?

"7 ‘a) Have.zhe copies of the’
' documents/ralied upon by the
~applicart and menticned in the
applicaticn, been filé@ ?

I~} “'Have the documents referred
to in (a) above duly attested
by .2 ‘Gazetted Officer and
numbored accordingly ?

é) gre the docurents referred
"~ to in (a) abcve noatly typed
in dOJblL sapoa ?

.8, Has the 1nduA or UOCUm”Pto been
filed and paceing dune properly ?
. 5; Have the chronological detaits

of reprusentation made and the
out come of such ropresentation
" been indicated in the application?

TTL oLy

10, Is thc matter raised in the appli- , ’
: cation pending bafore any court of .
lLaw or any other Bench of Tribunal? . . [b49
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£
R 2 R ‘
'-Pdrtlculars ) bu Ewamlnud . Emdorsement_as to result of examination.

11, are the applicationfduplicate
copy/ sparec copies sioned 7.

: Yt

12, tre cxtra copics uf the appllcatlog ) 4
©with \nnnxd*ug “iled ? S 'EQAQ%

‘ a) IdCﬂulCal with the Original ? |
?  b) Defuctive ? . 7
) Wanting in AnneXUTes - s

Nos._______paaosNos 7

Have bho filUISiZG cnvelopes .

heating full addresses of the oA
regnonderts boen filed ? P o

"4, Arc the given addrcss the o . o
rauletbrad address 7 . b7 e
15, Do the remes of the parties o :
statcd in the'copies tally with o :?,é;ﬁ
those indicated lﬂ the appli~
Patlon 7

16. are the branslaulons certified

to bo turc or suprorted by an ) IR % . B .
Affidavit affirming that they :?/&¥ ‘
are tzue 7. .

17. | Arc tho fucts of the .case

mentioned in item no, 6 of the . . _ Eﬁgz/;
application 7 : :

é) Conciag 9
. b} Under distinct heads 7
C) Numbered conscctively

d) Typed in doUbleISpaca.on one - - ;Zﬂ>f>_
side of the paper ? v

18. Have the particulars for interim L L
- order prayed for indicated with . . J/"
« reasons 7.

19, Whether all the rémedies have
' - been exhausted, o L ;%/L}

dinesty

”o
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' CENTRAL AIMINISTRATIVE TRIBUNAL M

TR RN LUCKNOW BENCH
. LUCKNOW
Originel Application No. 259/90

Y.S.Meshram . applicant

versus

e
i ~
N/ : <

Union of ,Ihdia & jothers | ' Respondents,

Hon Mr,Justice U.C., Srivastava, V.L.
Hon. Mr, K. Obayja, &6m. Member,

(Hon. Mr, Justice UL . Srivastava, V.C.)

In thisicase the applicemt has prayed for
many reliefs but instead of dismissing the application
on this grognd, weare ded ding the application in
respect of relief No. 1, by which the applicast
has prayed to direct tﬁe respondenﬁs to fix the
applicant's baéichy at g 1560/~ per mOnth/?)Z 1.2.88
r: \' anc{%e aliowed all|the consequential benefits .

4
2. The applicant; in para 4.1 of the application

pY
o

o

] f stated that the présent application being £ iled
adainst erroneous fixatiom of the basic pay of the
applicant at Rs 1470/~ p.m. in therevised pay scale

of Rs 1200-2040 Vidi Part II order dated 16.7.89,

instead of g 1560/~ p.m. as was being drawn by the

applicant on his previcus posting at Faizabad, before

\

joining at S.H.Q., Lucknow on transfer w.e.f. 1.2.88,

The applicant was serving as Heglth Superintendent
in the office ofthe S,H.O.Faizasbad and his basic pay

was ks 1560/- p.m. in the scale of Rs 1400-2300. amd




. .

- '
\L AT
£

on his own request!, he was transferged to SHO Lucknow
with effect from 1,2.88 and as there ws no post of Health-

Superintengent vacant at Lucknow the applicant agreed

to be trangferred tn the lower post Of Health Imspector
in the scale of 1200-2040. The spplicant's basic pay
was fixed as ks 1470 on 1.2.88 in the pay scale of 1200-

2040, in pursuance|thereof a D.O., was dssued on 16.7.89

" and according to the applicamt thic fimation wes not

correct as he is entitled tothe basic pay of R 1560 per
month as on 1.1.88 |at which hewas drawing hig salary

‘upto 31.1.88. The applicant represented agaimst the

same and reminders ’\were also semt but mo reply was given

and that is why he hpproached_ '}thé Tribunal,

3. The respondent s have stated that the applicant

reported tothe unit/on permanent duty as Haalth Inspector
on 1.2.1988 and was |posted on cdnpassidmate grouﬂd“ or
;eversion from the EiLost of Health éuperintendent on
his own requesi; am:{l’accordixagly raeéessary documents w;vere

forwarded to C.D.A. |k.-uckhow for pay fijation with effect

from 1.2.88 at Bs 147@/- with due increments.As this

decision wasnot a cce|pted' by the applicant,he appi:oached
the C.D.A. for revie% of the case vide his letter dated

16.5.88 who rejected

the application ang thigs decision

\

was communicated toﬂ?é applicant vide letter dated 29,6.89,
It is not necessary t':o make reference to the adverse
remarks or departmental ené;uiry initiated against the

applicant inrespect of gcts of omkssion and commissior
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on his behalf . The
the Comtrol].er of

pay of the applican

Py

respondents huve pointed out that
ﬁeﬁemce' AcCoumts,Lucknow fixed the

t in accordance with the provisions

contained in Claus

|

e A=III of F.R, 23(1) which states

that when & dovermment servant is anpointed to a lower

pet at his own re
i

quesi under F.R.15(a) and if the maximun

pay in the time sciale of the new post is lowsr thatle

pay drawn by the gbvernmexat ser\}amt in the 0ld pd‘st by

him on regular bas
sill be fixed atth
The mastirmum pay in

Heal th ImnSpector w

is, his initial pay in the new post
e maximum of the pay scale of that post.
the time scale Of the new post of

hich the .appiiCant agrfeed to accept

worked out %o Rs 1470/~ which is lower than the pay Of

R 1560/~ drawn by him as a Health Superintendent, but

as per the provisi

ons referred to above the applicants’

pay wﬂas fixed in the pay scale of Health Inspector i.e.

Rs 1200-2040. According to the applicant the maximum of

scale of pay of Health Inspector is not ks 1470 but it is

ks 2040 which is evident from the pay scale itself i.e.

ks 1200-2040.

4, " From the

it is evideat that

record includl ng t he Annexure -5

the respondents themselves £ixed the

pay of the applica_nt' even thenthe final fixation of

pay.®f Phe applicant has been

lowered down and yet

a decision has been taken by the respondents which is mot

in conformity with

the F.R.22-a. Accordingly, this

- application deserves tobe allowed inpart and the o der
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shakeel/;

1

T

~dated 16.7.89 fixing the salary of he applicant
at B 1470/~ is quTshed and the respondent aré directed

to £ix the correc% salary of the applicant as per rules

within one month qfi:he receipt of a copy dthis order

|

by them anrd arrearls be paid within another one month,

No order as to Costs,

Adm Ry o ' | ZAkb///,/’

ember., ]

| ' Vice Chairman,

Lucknows Dateds 5.1.93.

T
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- Before

,t

f

! Administrative
f
Additional .'B(%gzl ch, Lucknow.

he Central Tribunal

H
5

g 00 0 O
]
i

|
1
|
|
i

!
i
H

|

Y.S.Meshram, aged about 3? years,

| .
son of Sri Shalikram, Heaéth Inspector,

Station Health Organisafi%n, fArmy §=

Lucknow Cantt, Lucknow. 2?6002;
o . i

Te

2o

Be

1o

~-~ .. Applicant.

|
|
Ver}sus°

|
The Union of india,'through Secretary,

Ministry of Defence, Got. of India, New Delhi.
| . .

!

}
The Director General of lMedical Services

(Army),’A;G‘sjBranch, Army HQ, DHQFO,
i .

New Delhi. 1100011,
i
I

the Senior E@ecutive fiedical Officer, C/O
si 1‘ . B ) .
Base Hospital, Lucknow Cantt, Lucknow=2,.
s

The Ufficer Commanding,

1

; (Army), Lucknow Cantt, Lucknow=2.
|

Station Health
Organisation

f ... Opp.Parties.
., | . '
:
-t
|
DETATLS OF APPLICATION.

Particulars jof th

e order against which

application is made; |
!
i
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;

(1)

(1ii)

(iv)

"(vi)

LY

of Sept. & Oct

.

Part I7, 81, No. 9/89, Dated

Orde: No, B.O,
16,7.89, issued by 0.C., 8.H.0., fixing pay

at R, 1470/- on 1,2.88;

For Non=-pagyment of full salary for two months

. 89, against which no order has

been served onl the applicant;

For Non=-payment of C.D.S. Auount, against which

no order has Jeen served on the applicant;

For treating period from 31.8.89 to 7.8.89 and
from 11.9.89 ﬁo 23,10,89, as on earned leave
without thej%plicant's application; and for

this no order has been served on the applicant;

Against the order on application No. 786/H5/29
Dated 09 Nov, 89 for not giving conveyance

allowance to/the applicant,

Against nonnkayment of Balary for the period
18.12.88 to [23.12,89, and 15.20, 22 and 30 Jan.,
1990, vide Order No. 125/22/Disc/SHO/PC. dated

24.5.90,

Jurisdiction of the Tribunals .

The applicant declzres that the subject matter

of the order against wiich he wants redressal is within

the Jurisdiction df the Tribunal.



v

L oaa B0

Se

ot
in

-k
o
‘3"
Limitations:

The applicant fupther declares that the application

of the Aq11nlstrat1vm

%—fawxlb 07-90 aud en wmeudical bowe & Lo £w7
Pl wew -

. [+ ¢

4,1

b

“the scale of 1

within the limitation period prescribed in Section 21

Tribunal Act, 1985. Akwwu 0

Facts of the Case:

That the present application is beinf filed

against the errlneous flxatwon of the basic pay

of the applicamte at . 1470/- p.m. in the

revised scale of 1200-2040 on 1.2.88; vide part

. 11 Order dated

16,7.89, instead of fs. 1560/~ D.u,

#s was being drEwn by the applicant on his

orevious posting at Faizabad, before Joining at

(rx))

Inat upto 31.1

on transfer w.e,f. 1.2.88,

438, the applicant was serving as

Health Superinﬁendent in the office of the S.H.0.” %

Faizabad, and his basic pay was B. 1560/= p.m, in

That at the ap
was transferre
Since thére Wa
vacant at Luck

transfer on th

in the scale of

That on 7.3%.89

+00= 23008

plicent's own reqguest the applicant
d to S.H.0. Lucknow w.e.f. 1.2.88.
s no post of Health Superintendent,
now; the applicant agreed to the

e lower post of Healt pector

£ 1200-2040,

-

, the C.D.A. (CC}, Lucknow, fixed
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be5

L6

Lo7

4.8

4.9

incorrect because

That under the or

"osit scheme,

e ™"
R e
L -

the applicant's basic pay as 1470/~ on 1.2.88,

in the scale of 1
and in pursuance
dated 16,7.89 wag

party respondent

That the pay fixe

200-2040 of the Health Inspector,
thereof the D.O. Part II Order
issued accordingly by opp.

no.L4,

d at 1470/~ was erroneous and

even on- reversion to lower post

the pay being drgwn by an employee is protected

as provided under

That the applican

fixation at fs. 15

pay he was drawin

That the applican]
appealed against
pay to respondent
a reminder/repres

has been received

amount was deduct

of the applicant

that repayment of
many years ago,
repaid the amount

salary, the detal

Fundamental rights.

—io

t is entitled to the basic pay
60/~ p.m, as on 1.2,88, at which

g his salary upto 31.1,88;

t on 4.12.89, represented/

the erroneous fixation of his

no;2, and again on 22.2.90, made

entation but till date no reply
ts

by the applican

ders of the Govt., of India, huge
ed every month from the bSalary

and deposited in compulsory dep=

all C.D.8. deposit became due
it the applicant has not been

of C.D.3, deducted from his

possess, but it must be in thousands of rapees.,

T

1s of which theapplicant does not
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That all other |employees have been repaid the

but the ap plicant is neither

being paid nor

I
|
/!
L DS, deduction
Tany reason is being désclosed for

not paying it.| It is s’at d that this amount on

no account c¢ n/be withheld by the

!

respondent.,

That for delayed payment
to interest @!18% Pea. Till the same is actually

repaid by thelrespondents.

That the applicant repreéented and_requegted for
C.D.S. renayﬂent on 6,11,89 and also got issued

a notice und#r Section 80 of the C,P.C, dated
22.,11.89, bu% so far neither the amount has been

pald nor any|reply has been received from the

le

regpondents for non paymeatof C.D,S. amount.

that the applicant is entitled to receive the t~

~! 5 18%

total C.D.5) deducted alon with interest

y
p.a. from tﬁe due date to the date of actusl

Dayment,

el

That the a%vlloant havé not been paid his full
salary for [the month of Sept, & Oct.,

intimation’of any reason therefor,

|

That the applicant claimed the payment of his

full salarv dues vide representation dated

’

nd 26.10.8% but in vain and no reply

|

19.10.89

At

the applicant is entitled

1989, without



— 4,16

"y
4,17
>
bt
) %5}. k
L4e18
4,19

‘That aga

no.%, wi

~6m |
' |

has so far been received from'the respondents
in this regard.

> |
That the applicent is entitled to his full salary
for the months of Sept. &'Ocﬁ. 1989 and. for
wrongful witﬁholding the samé, he’is also entitled

to interest thereon @ 18% p.a., till the same is

paid by the respondents. .

That on 30. .89, the applicantvwas served with

an order by|the respondent no. 4 without any cauée
or reason to get medically examined by C.H.O.,
Lucknow,; and the order further stipulafed that -
the abplic né will not be allowed to Jjoin dﬁty
unlessfit%ess certificate is obtained, and from
31,8.89 to| 24,10,89 the applicant was not allowed
to perforn his duties illegélly; though the

applicant |re

peatedly visited the office and
| ‘

b

requested |for the sanme.

inst the said order dated 30.8.89, the

-

applicanti sought interview with the respondent

&

h a superiod officer, but it was not

—ctk— b

arranged(allowed, Thereupon the applicant
directly/Smeitted a similiar application to the

respondght no.3, but to no availj

That however, on 24,10.89, theapplicant was
served Wwith an order to Jjoin duty without any

fitnes% certificate, considering the invali@it?
|
(
|
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he.20

by21

L,22

4,23

=7~

|
and illegality of the earlier order dated 30.8.,89

and so the %pplicant Joined duty onv25.10.89o

|

|
That respon@ents no., 3 & 4 have suosmoto without
ény applica%ion being made by the épplioant have
passed_orde% granting earned leave to the
applicant fér the:period 31.8.89 to 7.9.89 and
from 11.9.8% to 23.10.89, for which period the
applicant“wés illegally prevented from performing

his duties.

|
1
. It is stated that this period cank
-
not be treated as on earned leave suo-moto by
| ' " ,
the respondents to cover their own wrong and

l
malafide action.,

]

That earned}leave is encashable and by this device
b ' :
the applica@t can not be put to fingncial loss

of thousand% of rupees for no fault of his.
The applica%t is entitled for the reckoning of the
saild period%eiﬁher on duty or by grant of
8pecial 1ea%é and it. can not be debited to his'
|
leave acooun&.
That straingﬂy the applicant has not been served
with any ord%r intimating him Tthat the said

|

period has been debited to his leave account
!
|

SUO=oTo .
2

That the applicant has to perform field and
} . L. o 38 1., g2 - -

extensive touring duties, for wnicn the applicant
| : ‘

i entitled Lnder the rules end order applicable

l

{
1
i
'
1
|

T
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|

either to a Govt,\vehicle Or conveyance gllowance

in lieu thereof.

4 ; 4,24 That the spplicant|represented for thﬂ above but

his genuine request was not allowed. The

i | applicant on 8.11.89 and 9.11.89 made representations

to this effect, but| the aspplicant has not been

: granted either of tLe request,

4,25 %Fhat the applicant gesides his répresentations has

served on the responEents a notice under Section 80
of the C.P.C. through his Counsel, but the same

also remalnao uareolL@d till date,

while coming for

\
4,26  That on 18.12.89, t hg applicant
duty met with an accj

lent and was advised by

Doctor 6 days rest. [The applicant submitted an
application on 18.12 ,%9 for Special disability
' |

| leave for Six days as

nermissible under the rules
|

} i.e. from 18 to 23, DQCmeer; 1969,

| L,27 ‘that oﬁ 2&.12,89,'the applicant joined his duty

i alongwith Medical Certificate as reﬂu1red but

|

the applicent was wrongly not granted ﬁhe leave

reguested ana was treaFed absent and his pay for the

P

said 6 days was deducted and not paid, against

which the app nt represented.

R,

2y

. \ .
4,28  That the apD]lC nt was |also not pal salary for




4,29

Se

5.1

Ui
&
N

U1
N

o |
.

15th, 20th, 2206, & 30th Jan, 1990, i.e, for

from duty, tho

four days, treating
UL
l

duty on these ’
register on alll th
|

nNoay
pay

|

That in this wé

|

o

I

absent wrongly

» the applicant

the applicant »

as absent

erformed his

ese dates. Thus the non-

Btes and also signed the attendence

ment of Salarv for these four days is erroneous,

he 191- nt was treateu as

the Sal ry whl%h was arbitrarily withheld,
is

the applicant
ten days Salary
. : {

S

the applicant{

|
|
|

or 10 days, and he was not paid

T,
5’11.4.‘_ 3

also entitled to the aforesaid

from the opposite

parties,

Grounds for relief with legal provisionss

which

not been Jaid inspite of representations by

| L e
Because the flixation of the applicant basic #gy:

at 1470/- p.J; as on 1.2,83 is erroneously and

ig cont ravonﬁlon of F.R, 22 in the facts of the

case., )
|
l

Because appl;cants pay being drawn before reversion

transfer is %o be nrotected and can not be reduced

to his dis aﬁbantage.

Because QDUJ cant is entitled to salary on basic

pay as 1560(

|

i-
conseguent 1%1

|

!

|

p.m, as on.1,2,88, and all

benefits arising

theretrom.



i,

|

\' '
|
|

Qe

Bec it l’
ause withholdment ang non=-payment of ¢,p,%

deducti i
| ons is iilegal since it became over due

i man nd
! Yy years ago,| and because 1t has been paid to

all other employees,

' B 3 b4 SO
: 5¢5 ecause respondents are liable to pay interest

for wrongfully wﬂthbmding the C.D.S. amount.

\

) ) . ), t_4
; Da because the full salary forthe months of Sept.
and Oct, 89 has illegally being not paid and the

applicant is entitled to it with interest.

C 56T . Because in the facts of the case the period from
31.8.89 to 07.08.89 and from 11.,09989 to 25.10.89

is to be treated eilther as on duty, or by grané;hg

msts

Special Leave, and it cannot be treated as on
earned leave by therespondents suo-mbto without

any application from the applicant.

1 5.8 Because earned leave 1s encashable and applicant

will be put to huge %inancial 1oss‘wrongfu11y.

%5@9 Because the applican is a field/touring duty

N

to either a Govt. ve ic

oleulal and so und l the rules he 1is entitled
% le or conveyance allowance

1 in lieu thereof. \

|

; ' . j - (g Nal A~ 1 - r.L'Od >~
‘ {) ‘() %’)e(:a )Se () y U v .E ‘~8:1._.. .LOl fle O - e
-3 U { "'[)a ”I [ ] al‘\? e

for 15, 20, 22 and
=) en‘tj.'tl ed

18,12,89 to 2%,12.89; and

ig illegal 2
\ ,,

¢ applicant wa
30 Ja.nw 907
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to Special disability leave and was not absent

in Jenuary '90 ¢

s . alleged,

Details of remedies exhausted:

Representation dated 4.12.89 and 22.2,89 was

preferred agains

the basic pay as

remain unreplie

—

t the order dated 16.7.89, fixing

1470/~, 'The said representation

Representation gated 6,11.89 was preferred for

'

payment of C.D.. but even then no reply has been

received till date.

Representations

dated 19,10,89 and 26.10,89 were

. !
made for payment of full salary for two months, but

to no avail and

Representation 'dated

no reply has been made,

request to not|debit

at the deuscretion of

07.11.89 was made for
the quantum of leave granted

the OC SHO/SEMO vide their

letter dated 27.10,89,

A notice under| Section 80 of the C.P,C, was

served on the respondents through the Counsel,

in which all the claims were made but so far no

reply has Dbeen| received even to the said notice

of the Counsell

Representations made on 5.2,90..

Pl
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-Q?*
; T - Matters no? previously filed or pending with any
; i
other Court:
vﬁ% The applicant further declares that he had not
: {
reviously filed any application, writ petition or suit

regarding the mattey in respect of which this application
has been made, befo*p is not pan01mw any court of law,

or any other authoqity or any other bench of the Tribunal.

Q.

hy '8,  Reliefs sought:

In view of the facts mentioned in para 4 above,

B

the aplerant prayS for the following reliefs;

8,1 That this|Hon'ble Tribunal may be pleased to

L , ‘ direct thé respondents to fix the applicant

1
. i
P

>iv basic pay:at k., 1560/~ per month as on 1,2,88; °
- : ‘ ‘ 1‘ l ) . 3 y -
A . and be ellowed all the conseguential benefits

: arising tkerefrom, and be paid all the arrears

/‘ﬁ : accruing bn this account,

|
8.2 That this Hon'ble Tribu.al may be pleased to

!

direct th@ opposite naﬂtles to pay to the
1
applicant, the total amount of C.D.S. deducted
1
|

from th e(applicant's salary alongwith interest

3

@ 18% p.ae from due date to the date of actual
Lo |
|
|

| : |
W & " |
= 8.3 Thet this Hon'ble Tribunsl may be pleased to

direct tne respondents to pay to the applicant

hls £mll salarv for the months of Sept. & Oct

( . .

1989, alongwith interest @ 18% p.a. upto thé"
{
|

‘

&




8.4 - That this Ho@'ble

.w@ﬁ@:&%"‘% " e, l |

e

=-1%= ]

, i
date of the actual payment.
|

!
'
(

'ble Tribunal mey be pleased to

. !
direct the réspondents to treat the period from

. C
31.8.89 to 07.09.89 and from 11.05.89 to 23.10

| i
of the aOPIiCant either on duty or on opec1al

!
Leave as tnl& period is not debitable to the

]
earned 1eave account of the gpoplicant;

!

8.5 That this F @n'ble Tribunal may be pleased to
direct the r pondents to either pay the admissible

!
conveyancof owance to tho applicant or to
|

provide - 1@ pplahant with a Govt., vehicle as

permi531ble under the rules.

i
|

! .
Tribunal may be pleased to direc

8,6 Thet this Hon'ble
the period 18,12,89:

( .
t?ﬂepm@mﬁofsaﬁmﬂmr
2, and 30 January,

o 23.12.?9 and for 15,20,22,

1990, |

{
Interim Qrder, if prayed for:
. i

’ |
he applicant at this stage does not pray

, . —_—
any interim orders.

vent of application being sent by
Registered post:

|

|

» J
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regpect of

I.P.0. Nos

the application Fee:’

‘DL’D QQZ}O}C‘[‘) Dated: &p,og,?o

For fs. 50/« only.,, issued by »PQS'F\W’CQM

<5awY% diabuow .

12, List of enclosures:

1. Impugned Order dated |€@M|989 [pmkwwe»ﬂ_

2. Impugned Order dated

5. Impugned order dated qu‘-«, ek '9853 (AMuQKMQ '2,

I, Y.5. lie

37 years, working a

Station Health Grgdnisation, Lucknow Cantt, resident og‘

L476/47, Purani Bans Fandi, Sitapur Road, Lucknow-2, do ™

hereby verify that
are true to my knov
be true on legal ad

any materisgl facts

Dated August%iﬁ19:

Placet- Lucknow.

6% Nov, 1989 (Awnexmwe-8)

\J

s

Verification.,

shram, son of Sri Shalikram, aged about

s Health Inspector in the office of

the contents of paras 1,4, and 6 to 12. ¢

Aedge and paras 2,3, and b believed to

jvise, and that I have not suppressed

Signature of the Applicant.
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In  +the Central  Administrative  Tribunal
Additional Bench, Lucknow.
e 900

0.4, No. of 1990,

Compllation II,

Y.S.Meshram s} | , ... Applicent,
Versus.
Union of India & others - +«» Opp.Parties,
‘,7 |
y Index of Annexures/Documents,
51, W0, Amexure " Docunents | T Page Mo,
. 1. Aonexure-1 | D.0.Pt.II Order dt,16.7.89 16~IF
2, Annexure-2  Order No. 125 dt. 27.10,89 I8-19
Be Annexure=~3  Rep., for conveyance dt.9,11.89 g
4, . Amnexure-4 Order No.35903 dt. 8.1.88 Q-2
: 5. Amexure-~5 | Pay Fixation Order dtd%.12.88 273
X > 6. BRapexure~6  Rep. for &ixation of pay Q({_Zé
= © ' dated 4.12,89.
Te Atnexure=7 Rep. for fixation of pay QF
. dated 22.2.90.
O | -8 Annexure~8 ,? gtzjréédfgf-q"glo)gg?ayment 0%8
9. Amnexure-9 = Rep. re. duty dt.19.10.89 &3—30
10, Annexure~10  Rep. re. duty dt. 26.10.89 3)-3 2
11 Annexure=11  Order of 0.C. dt. 30.8.89., 30
12 Annexure-12  Rep. for Interview 3y
" gdated 4.9.89.
13 Amnexure~13  Order of OC dt. 24.10.89 35-3F
14 Annexure-14 Rep. re, conveyance 3
' dated 8.11.89
15 Bnnexure-15 Rep. against E.L. dt.7.11.89 39
16 fnnexure-16  Appln. for leave dt.18.12.89 Yo
17 dnexure~17  Order of OC dt. 24.8.90 2y
18 Bapexure~18  Rep.against absence aq2.

, jat 5¢2:90. .
e e o S 5 s e gt 43:40

L s s s 0 00
R EEEEE IR I AR B A B LI e v e s e s e e

Lucknow Dated \\ MW
Signature of the Applicant.
Aug. ., 1990. gn .
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. 1.  Shri RNViewkakaraa < .03.7.89 - E. 12/~  E. 846/-

v rerrgusa L S ke
. %A N ’

" ‘v,'}?lfxation of Basie PQ

° In the Central Administrative Tribunal
Additional Bench, Lucknow. Ce

0.A. Wo. of 1990,

Y.S. lieshram
ve oA i
Versus, pplicant,

Union of India & others Opp.Parti
s e 0 e es.

——

Annexure No, A=-{

>
DAILY ORDER PART II s CIVILIANS NON GAZRTTED OFFICERS "
USIT .. . :SHO ' Locatiom & 'LueknoW
50 'ptn sn No : 9/89 © - Dated i 16 Jul 89
Lest DOPLII Srl Ne ’ 1 10/89  Dated . ; 06 Jur' 89
. “"““_------;-‘““-“--*--Q-‘.--.‘-b---‘.-q-)
“ .
N PAR? - T ~ KON INDUSTRLAL

PAY ANDALLOWANCES IR | : _
p_umal Serviee Increment o - :

The-undermentioned are gtd ammual seryice imcreneat af
per dctaill given &gainst eaeh - . S =

1 We Nameand Deeg ' Date of . Rage of - _Basie pay-
' . dnerewent 1 romont “ralsed

-y

~ Mes3enger - L |
s  Raju Ram Bharose Ghaw 36 6o89 CRse 18/ Bee884/- .

\

" @y eri ¥ SMesh Bem | = “BasIc payfized im the post of -

‘ _ Healta Insp ~ b -Health Iaspector 1o Bs. 1470/- :
: } °a _ P . R en 01.2.1088 withaext date of
AL e increﬂent an 01.6.88 in the seale

. of pay R’ 1200-50-1560—EB—40- .

\. . . _'r:-‘ . R | . . . A PR 20&0. ": k; | o | -‘\“{? ] '.

Authorlty:- CDA Cent Comd, Lac'maw letter Ho
 21/3088/ aray (L) datdd 2946.89

3. SwdiYS Mes{i Rem, . . - = Gtd wanual serviee incremen‘b
o 'as wader e v

“ Health Inep - o '
WQ IET o Date of iacremeut Rate «_@-raised .

01.6.88 . . - 30/ . 1500/.

%A .. o1.6.89 . . 80/~ K. 1530/

ABAVE GRANT OF - L ool ST e e
‘EarnedLLean e L e /
P& Shri s r Shnrna, UDG, ths'? days E/L vef 09.6.é9 te
“ . RS T 18 89, .

-"'.oooo- 2/-'
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Q;‘ e wm 114 Ih‘DUS"Rﬂ |
4 ! :
. PALAD mowmms/ box S \f SR
' _,_\_gnual Service Inorement N L
. \" : i j ‘ ! S » -'l.-' .
T T e "SriBnchchu {ml, Mazdaor .- G‘td am\ual serviee incremn‘c S
A | ~ wef 01 Jul 89 @ B. 14/- pese =~
| e .. .. lasio bayrgleed o Rie 91B/~piRe
 LEAVE GRANT OF ., e
'gauggnm ST L
,f‘\ o ‘ A
L The unaermntiwﬂd enployeesare graated tun pay as er
Eehna Eiven agaiast easn b T e N P | :
}snwam Haae and :dsa hpm, : To \ Tots »rlj L
', . SaEl'BR sétyaa';-fum T1R46,89 13.6 89 2
. . i ¢ T i B ' 15.0-89 h 1 -
SE Thes . SR8, 23, 680 - % 1
. /8e - gl Sraniar Lal, Mas.  15.6.89 - A
[-9; o Chhed Le.l., mazdoar CT1R.6.89 0 -~ g .
o . 15.6.89 1656.89 2
S Y " Knalig mezdoor ,  14.6.89  17.6.89 - & (&)
111~\M “# ' Sadv. Prasdd,Mazdoor - 076,89 - —Tw- e g el
".r y - s fwo Gdal, ..'.;_Lb [ 1406089 ] - - ",  1" ' ¥
R AR .
%t TR %,anhchu Lal, mazdoor 19, 6.89 20.6 6.89 2
{13, " Pachu, mepdoor’.U. = 22.6.89 28.6.89. R A
’ 14, Mohan Laly maz&aor 14,6089 = < mmETE R L ERRaT
‘)7.‘?}3. Sat ﬁeshav Devi,. 'sazdoor 0&.6.89 ' - 1
18. . Shri Ra;gendra Kumr, Maz 10,6489 - - 1 |
T T T N x1 3 6 89 2. .
. S1CK Lmvx R '
'ﬂ\ '1 17.‘ SnriShaakar Lal, mazdeor Gtd 3 davs b/L 'wef 20.6.89 te
N\"‘ ) AR 4 ) .(.)‘Jov’._,,: ?8 60890
(}ommut o Legve el | s .' »
ji 8. Shri Harl cn‘.nd, mazdoor - Gtd 10 da;,s half pay leave on -
S ; . medicel grousds converted 1nto
o - 20 days comutt—ed leavo PRI
Emn ORDINARY LEAVE - ' -~ - e el
-5  ‘The u/m are gtd BOI'. aa per detaill given cack’ 1~ :
. $rl Ne He Name gad desg From = Jo Total dayo' S
19, snri SKNigu, meg 01,389 0 0 - 1 o %o
’ . . > 09.4.89 B " 28.4.89 20 '
d zo._’ Snri Saresh, mazuoor . 05,689 © - - 1
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In the Central Administrative Tribunal

Additional Bench, Lucknow.

* Q¢ 06 ¢ ¢ 0

O.A. No. , of 1990.

Y. S, Meshram

cee  ooApplicant,

Versus,

Union of India & others

LM\TNEXURE MO, Av2

CONFIDEN{TAL

Office of the 3 B M O
C/C Base Hospital
Lucknow=2,
125/22/Disc/SHO

¢

27 Oct 89,
Shri Y S Heshram, Hellth IﬂSp

Station Health OrfanJ sation

Lucknow.

ISCIPLINE.

1o Reference %

SHO dated 28 Aug 89, your personal interview with the

undersigned on 25 Oct|89,

2. As per your verbal statement to me on 25 Oct

89 and the facts brought out by your officer commanding

and the staffi of SHO |[(L} Lucknow your have been»found

guilty of gross misconduct and of disobeying of lawful

orders.

see  «.OppsParties.

SHO Lucknow letter no, 125/22/Disc/
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|
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|
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J

|

|

J

1
2L

1

3e I take a!very serlous view of your conduct
which is unbecoming of a Govt servant, serving in a

I caution you to desist from

e supervisory. capacity.

' , such behaviour in future.
:: ; .

_' | |
' 1enieﬁt view is being taken of your absence

b,
without authorlsedﬁleave from 31 Aug 89 to 23 Oct 89.

Thls absence is belng regularlsed as unders:-

~ | |
f'. “ . ' , .
: | ‘ (a) F#om 31 Aug to 07 Sent 89 (8 days) - grant
}_ : : | _ of 8 day
; J ' earned
: ’ leave.
(p) Ffom 11 Sept to 23 Oct 89(43 days}- grant
] . of 43
’ : days
, Barned
/ ‘ Leave.
; ‘ Bd/ =
yr | ( C L Pande)
; f SEMO
Copy to: f V
SHD (L), Lucknow
DDIMS HQ UP Area;(ﬁed) ~ with reference to their letter
Bareilly. | '
No. 29/975/1/M=3(B), dt. 29 Ser

| 89.

P - |
- | ! COWFIDENTIAL,

| o TTEEEEs
g:;géfd/ True Copy j
AL
Rt




1. | v
1| #
X ) x
In the Centrall Administrative Tribunal
| Additional Bench, Lucknow.
l .
!l @ e 0000
|
\.
e |
k‘fé \ C.A. NO, of 1990.
| |
2 |
| \
\ !
: |
. | Y.S. Meshram _ | ervr  ee Applioant.
A o \ ’
SRV | Versus.
o ; \‘
;’ [ Union of India « @the%s : ese +o OppeParties.
‘. - { O \ .
i | ——
|
g - ANNEXURE NO: 4=3
Lo 786 118/29 | S JESHRAM
| H/ Insp,
oC o \ 09 HOV 89
SHO, LKO §
i
. )/_ | CONVEYANCE ALLOWANCE,
y— 1 o i
7 ! Resp. Sir, |
. : !
| 1 1. Ref your reﬁarks endorsed on my application
;—*z}f\) ' J ot ! ' *
‘ - 786/HS/28 dt 08 Nov 89, and your letter No, 100/2/SH)
; §
! dated 08 Nov 89, I beg &o submit as under:
|
|
(/<< N @ 1e Cycle is mea%t=for meSsenger/runners & other
| | Class IV employees and dot for carrying out such duties
: ) 1
x”ék of my status.,

|
: ? ' - 1
‘ . 1 _ ,
\\\ ' o 3. As such, plea?e provide me Govt. motor cycle
; e U .
alonywith DVr or any four wheeled vehicle.

|
; , \1 :
i ! . '
L, In case none of the above is avallable for ne,
I may please be granted conveyance allow.
_ o
P o s . 1 e s
sa. 04,0, Thanking you, | Yours faithfully
N ST LE al | s
R 1 ‘ . : T
frue Lopy | ( MESH:AH )
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in The Court }of Central Administrative Tribunal
Additional Bench, Lucknow.

i

) * 0 " 0 e

U.A. No,

__of 1990.

Y. S.Meshram o oes oo Applicant,

i Versus.,

Union ¢f India & others% ess oo Opp.Parties,
i

LR T U

ANNSXURE NOs a-by
08 Jan 88

TELEPHONE; 3019234
35908/ D0MS-3(B) S

Headquarters

Central Command (Med)
LUCKNOW,

i
\
!
|

_REVERSION TO BOW GRADE POST SHRI YS MESHRAM

HEALTH SUPBT OF SHO FATZABAD,

| .
Te Reference your letter No. 334602/1/1-3(B) dated

: !
30 Dec 87, T
|

Ii
Shri Y3 Meshram, Health Supdt. of SHO Faizabad
: , : |
permitted reversion toﬁthe post of Heglth Inspector
| .
his own request and heiis posted to SHO Lucknow as a

b
671

on

' Heaglth Inspector on the fdllowing conditions:

|

(i} He will not be re-considered for promotion

to the post of Health Supdt. untill ht

submits in writing his unconditional
1

| ) . .
willingness to be considered for promotion.



20—

“2“
|
' (i1} He will have no claim for notional
seniority in the grade of Health Supdt.
if he\promoted at any'future date.
(iii) Being|subject to All India Services

. o
Liability, he can be posted out from the

present unit to any station at any time

admini

strative reasons,

in th% present grade, if so, required for
e
!

3, He will not e eligible for any T4/DA for the
Journey.
4, Pleasé instruct the unit concerned to relieve t

the individual by 30 Jan 88. and

i
the new unit under intimation to

‘
i
.
'

5, The vacancy

of

dealth

this HQ.

will be filled up by this HQ in due course.

|

Cbpy tot
HG, U.P. Area, Bareilly

84/~

( Surjwet Singh)

Colonel
Dir WMS (YEC)

For Dir Gen of Medical
Services (Army)

OsC ;
Station Health Organisation, Faizabad
L " % , Lucknow,

True Copy

el

direct him to report to

Supdt. in SHO Faizabad



e e T . R 22
i'iy g

In

Y.S. lieshram

bnlon of India & others

\

I~
the central Admi%istrative

3o - -
Additional Bench| Lucknow,

" Tribunal

" Date

LR B ) \

O.A.

Versus, \

_

No.,

of 1990,
v+ o Applicant,

«+o0OppeParties,

| —
Annexure No, A=S

Date of reversion irom ﬂeal%h
ugpdt to Health Inspectur

of assumption of - dut
Health ‘Inspector

.uusnnz pay &s Health Supdt
and dzte of assumption of
_duty ef nealth Insp. _

»SCale Of pay- Health &updulﬁ

:ocale of pay - Health -Insp
Initlal pay to be fixed at
the date of assuamption of |
duty as liealth {nspeclor.

‘Pay'in the higrer post'ie' 
healtb Supdi on 31 danlos8.

Fay - after nuflondL incre ‘edt
7541 01 339880

Pay--ia-wme--revertsd pc:‘t -
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= 1400.40.130«').};3.50..'2500
-l 1zoo-aa15éo..EB-40.204o-

/-——w

—
1060/» on 01 Feb 83

\ - / «{ t)é 97
s 1b60/- S~
%. 1803/~ (xot yet gtd)s

’dQ'L;//{“M_:
e

U0 -

\ a

e ﬂl,ilom Jl‘Fep 1930 and
Lar ut of duluul lacrzueut.

. e

R 5

Av=-3( B) dated 03 Jdzn 38
ceamand

;(// ‘ vJ ali0 Faigebad lLetter xb  35: u/éa/ld/da dated ~ 3v Jan &
SN A
. W\.Aﬁg""\ )

Stetivn ilealtu Crzanissticn ( Hundesn '}_i:gh )
Lucknow - Rajer ,

“ % aee Q8 Officer Comuunding -

W% ; - - ......... - . - e - e e e e e e me w e = e = e
- B RS OF AUBLT ASTUHORITY
- e e
f; % () .
5 Nz
X 9
g
c o
o .\\}\XDO
[S9]

\m 38




|

o

In the Centra Administrative Tribunal,
Additional Bench, Lucknow.
O.A. No, of 1990.

Y.S, Neshram .o  .., Applicant.

Versus,

Union of India & others .o «+e.OppeParties.

——————

A&NEXURE NO: &= (5

786/H3/37 Y 8 MESHRAM
DGHS | i/ Insp.
AG's Bp SHO, LKO=2.

ARMY HQB
NEW DELHI-IT

( through proper channel)

-h--—n...m-—.---—-m

Respected Sir,

With due respect, I submit the following for.

your kind consideraxlln and favourable action:

a) that on 31 |Jan 88, I was servinﬂ with SHO,

Faizabad as Health Suﬂdt at basic pay of B..1560/= in the

scale of 1400=- QO~16OOJSO-2900

b) that on 01 Feb 88, I Joined at SHO, Lucknow,

as Health Inspector., [his posting was effect to a lower
scale of pay of k. 1200-30-1560-EB=-40~-2040, at my own
regiést (AHQ Letter Nol 35908/DGIS~3(B) dt 08 Jan 88

refers).

——
P



|
‘.k 1 "Qﬁﬁ-—

1 : o \

o
1 c) that on O7\Ma1 89, my basic pay was fixed
j at k. 1470/~ instead of &, 1560/ by CDA (CC) LKO, in

i Tthe revised scale of Kl 1200=30=1560=EE=40=2040,
‘ . ,

T
i ' '
% 2 As per rules my pay at K. 1470/- has not been
. . B : o .
- fixed correctly. In fAct, 1 am entitled to draw my last
! pay of fs, 1560/= w.e.fJ 01 Feb 88, The view that I have
]
1 expressed above 1is supptrted under the provisions F,R. 22
) _ 7 ‘
q (a) (iii), which is reproduced as under:
X 4 ' \ .
/ N\ ' 1 . L
— i . . L. -
ﬁ : (i) F.R. 22(a)ﬁﬁ\l)- Transfer to a lower scale at
> ¥ | . \ own_request,
i '
!

# When a Gov%.Servant is appointed on his own

reduest to a new post and the maximum pay in

the time scalle of the new post is less that the

substantive pgay in respect of his old post,

%rf - - he will draw fhat maximum as initial pay.
(Pg. 225, Swamy's Pay rules made easy-sdition

- Note: If the appointment was not at his

request, he wauld have drawn R. 560/~ plus
personal pay of fs, 20‘under F.R., 22(a) (ii)..
A transfer at rhe intermediate stage of the
scale will, however, be governed by clause {(ii)
whether it is at requést or otherwise.

( Page 226, pa%a 2 Note below illustration

20~ Swamy's Pa; rules made easy edition 1985)
(ii) F.R.22(a)(ii)~| Illustration 17, on page 224
at Swamy's Pay rules made
easy edition 1985, is also

reproduced for clarification:-

n A Govt. Servant drawing a substantive pay

of k., 1100/~ in ‘the scale of B. 700-40-1100-

50/2$195O with\effect from 1.9.1983 is
' \
\



4

el 5

‘be fixed ali

Je

to my aforesaid legiti

is appointe

a pay scale

d substantively to a post carrying

of B, 900=50=1200 with effect from

110,85, His inttial pay in the new post will

for his nex
Since this
which he wo

old post.*

However, COD

fBs. 1100/~ and he shall be eligible
t increment to f. 1180 on 1.10.1984,
date is é@arlier than the date on

uld have drawn an increment in the

4 (CC) LKO, was relmctant to accede

mate request. In this regard a

copy of the reply of CDA (CC) 1LKO, bearing No.

of

be

is enclosed.

In view of

the foregoing circumstances, you

‘are requssted to nDlease use your good offices to impress

upon the CDA (CC) LKO o fix my pay correctly at Bs. 1560/=

in the scale of k., 1200=30~1560=EB=40~2040,

DT O4 Dec

True Cooy

Thanking you,

89.

Yours faithfully

sa/-
( Yo So ) f"IESHF?AWI )
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! . In ~the Cent%al Administrative Tfibunal ‘
ﬁ Additiépal Bench, Lucknow.
x | | ,

e \ 0.4. No, of 1990,
i
1 \
k o
| Y.S.Meshram e+ Applicant,
% \Versus.
i Union of India & othe f .«.Opp.Parties,
_u.‘v‘/ "

1 —

> ! \

ANNEXURE NO, A=

; 786/HS/ |
y DGMS

: AHQ

: Delhi., .

E {Thro

| Tgh Proper Channel}

J . EI&AZIQW“QE PAY ON_REVERSION
X)» % Ta Most humbly a reference is invited to my
i}# E application No,4786/HS/-\ dated O4 Dec 89 (Copy of
i application with CDA letter is enclcsed for ready reéf).
, Vo
>~ é

\ 2e The relief prAyed in my application ibid is

still at opay vRecovery'rEised up by incorrect fixation

of pay has already been executed by my office despite
pending finalisation of the case at your end. This has
| cuased me in great financial hardship.

h |

“! "5 .

It is therefore prayed to your honour that
(Sg f my gilevances may please bL redressed at the earlier
1{ .
. 1

and relieve me from financ?al hardships.
|

- Thanking you,

\ Yours faithfully
. DI 22 Feb 90. \ 50/~
! | ( Y.5. MIAHRAM )
1 . \ H/ INSPECTOR.

_ SHC, LUCKNOW.
True Copy




Tpibunal

Central i Administrative
:

In the
* 4dditional Bench, Lucknow.
|
‘\}AJ i - OOAOXQ‘OQ . Of 19900
|
; Y.S.Meshram o ... Applicant.
f*\ ; _ 5 - Versus,
R ,7 Union of India & others ... Oppe.Parties.
. i . |
' i
! ANNEXURE NO, A= )
786/H3/23 AR  Y¥.S. MESHRAN
P H/ Insp.
oC i -
[ 06 Nov 89,

SHO, LKO. ]
| |

PAYVIENT OF CDS OLD & NEW
T ;

b | Resp. 8ir,
. , j
] ‘
With due regards, I submit that I was serving

“wit this SHO ddring 1978 to 1982. 4 ledger on a/c of
recoveries madefthrough the pay bills towards CDS,

was maintained in this SHO.

t
!
{

Govt has erdered for the payment of CDS old
] .

1 ma

2e
& new to the subscribers. A4s such, I reqguest that

KRE>$}’ please paid thé outstanding amount of CDS, at the earli

Thanking you,
i
Yours faithfully

sS4/~
( MESHRAM )

I'rue Copy
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In the Central | Administrative Tribunal
Additional %ench, Lucknow,
\
|
j Oloool
|
}*( O As NOO Of 19900
: I
’ I
\
|
l..
|
Y.S.Meshranm |

% ) .oo. Applicant.
} 1 . .

\ersus.
A | . :

s 1 Union of India & oth

ers t «es  OUpp.Parties,
w |
j }
) » |\
, Anne&ure No. A= 9
|
; . 1
| 786/HS/19 | Y S MESHRAM
; 0C | E C/0 MOHD YOUSUF
i 462/1 NI GAl
SHO LKG., | J { 05 RANI éNJ
| | HUSSAINABAD, LKO=3
i |
\ , il
- ! 19 OCT 89,
ba E DISCIPLINE.
| { .
| 1, Fef your 1ette% No. 125/22/Disc/SHO dt 16
| Sep 89. \
| v '|‘
} 20 I requested yoy

to be heard me in person i.e.
to arange oral Enquiry in ic

No. 125/22/Disc/SHO dt 28

aranged so far,

1

|

gonnection with your memorandum
|

%ug 89, which has not been
|
|
|
|
|
|

Se

I requested you!to arrange interview of SEMO
1Ko, in connection with yo#r letter No. 125/22/Disc/SHO
‘ dt 30 Aug 89 and T reporte% to you twice for the purpose,
but you have always avoided the same keeping me at pay
|
for hours and eventually tdld to come next day without

I
any dUOOlﬂtment of interviéw.

Q@/@ 1‘1




Prue COD;

to join my duties.

by
You have él
wavs 1nql$fed
e 1n your lett
er

for getting
EELLINg nyself medic
el ally examlned and to g

. . get myse
deClareQ as medicallu\ y lf

flL by CMI LKO, then only, I

to be sick/anplied £ \

-~

leave on medical ground eafiler

v .

_Le(:l(ll i;hl(—” (W (“i a] ) ![li ezl 3 Miel i C““ “““E‘S:’cﬂ y
< a 3 O _1 L ab 5 ‘ (?
= '

med%cal fitness certifidate was produced on the require-
ment of my appointing authority. However, I am stiil
ready to get myself me ?ikally examined by my Aufh lied
Attd at CQ“B dispensary, |if there is such requirement
form my appointing auth, now.

5, I, request your goodself that I may kindly

be informed the orders of my appointing auth for getting

myself megically exemined new DY the CMU LEKO and to get

" 3 R el nllv r* ! i ' 7 ! '
me declared as medicalliy Iﬁﬁ, else, I would not be allowed
|

6 fhis is 50th day| passing since I am not being

s &

snllowed to Jjoin my duties on the sround that I Shd be me=-

dically examined by ChiL LKQ and my salary for Sept 89

4 .- A
has been denied to be paid Lo me. This has caused to tne

riniancial harassment to me Lny my family. A&s such, I
hope you will kindly reply ne without further delay.
" o o kM

\
: Thanking yous \ | |
- Yours faithfully
Copy to sa/-
i) &3 T )
B A ( MESHRAM )
UpP Area ) : |
. o i
CDONS HQ. A
nﬁﬁ . ) ‘ . ction‘
2§géﬁe1hiﬂfor information & lnecessary & v
3 ‘ L
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g
¢
} In the Central|  Administrative Tribubal’
| - |
}‘ Additionil Bench, Lucknow,
/:f/ % N
j '
1
| !
|
"t
) B Y.S. Meshram ... Applicant,
' "Vl  ? , ' Versus,
\i : Union of India & others «o.. Opp.Parties,
| ANNEXURE NO, A=]0
j 786/H5/20 | Y.S. IiESHRAM
i oc . | | H/THSP
SHO, LKO | SHO, LKO
\}wf % DISCIPLINE.
: Resp Sir, l
o | %
. . 1. Ref your letter N\.,125/22 Disc/SHO dates 24 Oct
s
|
2

I am failed to meke out any sense from the

para 2 of your letter ibid. It is therefore requested

; that the same may pleasebe recasted and elaborated.

Succeeding paras will be |replied thereafter,

| N |
(:2?¥3/ . 3 Untill T anm fouhdlto be guilty in absenting myself
; from duty w.e.f. 31 dug 89 to 24 Cct 89, withholding of

my salary for the Sept 88 & Oct 89, is not lawful. As

such I request your goodself, to release my salary for
J 3

‘ \}ﬁhe above period at the eprliest, to relieve my Tamily
v/ v e
YN\ .

8 !

|

S |




Ay

True Copy

~

" . . { . - ]
from financial hardship. In case I am found to be
|

guilty in enguiry or %0, this amount can be recovered
from my future salariés or GP Fund Account. Non
payment of salaries to me indicates that you, yourself,

have made out me as guilty.
’ |

b, If the above request is not agreed to, I further
| |
request your kindness,l to

]
B, 6000/~ from my FP Fund Account, so as to enable

grant me a temp. advance of

me to resort to the legal recourses in Court of law
i
against vour high—handpdness,

!
|
I

y
|
|
t

5. . An early payment is sntitipated.
| |
Thanking you, f
i
i
! Yours faithfully
! A
| Sa/-
1 ( HESHRAM )
i .
Copy to: %

H@s UP Area

!
|
Bareilly=- for info..
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In the Central

Additional

Administrative Tribunal

Bench, Lucknow,

OJA. No., of 1990,
Y.S5, leshram ... Applicant,
p Jersus,
Union of India & others eese Uppa.Parties.

NHEXURE NO. 4= ||

Mil Tele: 2359
125/22/Dis/SHO

Shri Y S Meshram,
Health Inspector

- SHO (L} Lucknow,

DI

Station Health Organisa-
tions Lucknow

30 Aug 89.

SCIPLINE,

1. Bn 30 Aug 89 at O

to OC for taking orders

Shri Kant lFisra and Heal

2e You have refused
stated that you are not

same.,

B In view of above

Chief Medical Officer, L

b, You will be taken

certificate of Medical &

Copy to
CHrMo
Lucknow

930 h you were asked to report
alonswith Health Assistant HAv/HA

th Inspector Dharmmbir.'

to comply with the orders and

in a fit state of mind to do the

your are advised to report to

ucknow for medical examination.

on duty only after producing a
itness from the CHMO,
s/~ “
{ Mandeep Singh)
3 Lt Col
- ' Officer Commnanding



ﬁ}‘

In the

Y. 8. leshram

Union of India & other

by -

Kdministretive

Central Tribunal
Additional Pench, Lucknow.
O.h. No. _____ of 1990,
‘e Applicant.
Versus,
s .o Opp.Parties.

32

NNEXURE NO A~ [2-

786/HS/16
oC
SHO, LKO

D]

YS MESHRAH
H/ ISP, SHO LKO

O4 Sep 89.-

Resp Sir,
1. Ref uour le

89, & even No, dt 30 Aug 89.

SCIPLINE.

tter No. 125/22/Disc/SHO dt 28 Aug

2. In the pretext of vour lettr: ibid, I want

to narrate the whole episode'to the SEMO LKO, As such

a Interview may please

Thanking you,

Copy to:

SENO
$/0 BH LEO:

True Cooy -

> be arranged with SENMO LKO.

© Yours faithfully

( MESHRAM )

. for advance info.




,3 S

| L i ‘ a . ‘ a

Ay P Y.S. Heshram :
: e ADPlicant
¢ i, | \ . ‘p icant,
‘ 1Ty e = o A %
| : The Union of Indis & othebrs Opp.P
. 7 | “o PP«Parties,

Aﬂnexu\re o, A=13

ﬁ
Mil :
il Tele: 2359 \» REGISTER :D POST/AD
|

Station Health Organisation

: : Lucknow,
. | 125/22 Digc/SHO 24 Oct 89

\
Y 5 Meshram, Health Ins ect%r
. C/0 Vohd Yousuf d T
1
1

1 462/158, Ram Ganj,
' Hussainabad, Lucknow=3,

|

4 » DISCIPLINE.

i - C
é

1. Reference to your leétter No. 786/HS/19 dated
1 19 Oct 89,

|
!
|
|
\
2o You have feoeate Leen advised vide this
ﬁ

' unlt letter Ho, 125/22/Disc/SHO dated 06 Sep 89, even Hos

\ . ’

,dated 16 Sept 89, 19 Sep 89 and 06 Oct 89 to report
| &

immestiately to this unit for interview of the SEMO and
. |
initiation of the oral enquir%.

3 On 08 Sep 89 when you reported to the unit for

£ OB i be arranged as the
interview of SBHO, the same copld not g

) i ing the a1 medical units
D ¢S (Arny) was inspecting the loc




|
\
\

, S —
|
\

L] 2 -
including SEMO's_unit. On the. following day also the
: SENMO was unavailable as his unit was observing Adm Dav
! ' - )
H T
E nowever, you were pe rsonally inst ructed bv'Ln@unoerblgned
\/1 i !

on 09 Sep 89 in front of\che Health Supdt and UDC to

‘Join normal duties and go| for the SENMO's interview on

the following working day

o

Ly You not only arr%gantly refused to join duties

in foont of the office and unit staffbut did not turn
up for SEMO's interview,

\
l
|

. o \
Again on03 Oct 89\you reported to this unit at

5.
: 1000 h for interview of 5&J You were asked to wait in

T et L , . . .
. your room as oEMC had gone ko the railway station for
f n \
- \
.
|
\

farewell of Chief of Staff,!.entral  Command.

D The interview was arranged for 1230 h on same
date but you had already lefit the office without intimation
. to the Health Supdt, undersigned or any office staff of

this unit.

f B |
L 7. On 30 Aug 89 you refused to obey the orders of OC

“unit when called to his office for directions in presence

? of the Health Assistant HAV \S K Misra and Health Insp

» Dharam Birg on the plea that &ou were not in a mental

;condition»to do s0. The OC ersonally went to call you in

presence of all office staff Tnd you not only refused to
[

‘obey the orders regaiding cOmﬁng £o the office alongwith

ithe other health staff to tak¢ verbal orders but

ﬂ

£ 5 Vi urtes
‘arrogantly refused to show the basis service CO y

H

of standing up when aQOFGSueQ\bj your OC.

v L




G

7
o
8. In view of the above there was no alternative with

the undersigned but to refer you for necessary medical
treatment as you had refused to perform your duties aaying

you were not in a it mental condition to do so.

9. As the OGHS Dispensary does not have the requisite
Specialist facilities you were ferred to the CMO for
management, At that time you never once mentioned that

you are well and able o berform your duties or that you

"

would like to go to the local CGMS dispensary instead of the

CHMO for treatment,

10, Despite this the| undersigned had overlooked your
arrogance and personally advised you to Join duties on
09 Sep 89 when you came to the office, The offer was

spurved by you in presence of the office staff,

11 Your salary for Pep 89 can only be paid to you
once you Join duties and your period of absence is

regularised.

12 . You are once again advised to Jjoin duties

imnediately. The SEWMO's interview and oral enguiry can only:

|

be initiated once your report to this unit. Regarding your
. 1

medical, in case you are $till incapable of performing

your duties on medical grounds, mecessary medical board

will be afranged by the uAit on your reporting.

Sd/- L

( Mandeep Singh)
Lt Col _

Officer Commanding.
Copy to:
Head Quarters ) ,
Uttar Pradesh Area (Med)
Bareilly.
SEMO

et e A M e

i o

e
%

o
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In the Central Administrative Tribunal
Additional Bench, Lucknow,

|
I
|
!
loeoose

- i

Resp Sir,

G.A, Wo. _______ of 1950, ?
Y.S.Meshram g ‘vos Applicant,
; Versus,
Union of India & other%v v eoe. Oppl.Parties.,
|
| AINEXURE WO _a- b g
786 HS/29 ] Y, 5. MESHRAM
| . 3 .
oc | H/ Insp.
SHO. | 08 Nov &9.
i \
|
|

With regards, I submit the following for your
. |

L S . L
sympathetic consideration,

!

. ¥

24 That nature of hy duty is such where extensive

touring as regd in the Cantt area. 4s such it is requeste-

N = i < 3 . . ~ Y
. =d that I may please be, provided a suitable Govt.

. |
conveyance or paid coﬂveyance allowance,
Thanking you, |
3. Your reply to this is highly solicitgd.

i Yours faithfully

. - 5d/-
Te He can be issuéd a : ( MESHRAM
Cycle & asked‘@o learn how
to use the M. ¢ycle’and get a
licence, |
2 Ube.~ Pu ruiés regarfiing is .ue of conveyance allo
| 8d/- |
- : ( Mandeep Singh}

Ly

R
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In  the  Central | it
Centra | Administrative tribunal
Additional Bénch, Lucknow.

Ocd.No. _ of 1990,

Y.S, Meshram .. Applicant.

Union of India & others | ... Opp.Parties.,

ANEXURE 10, 45

Y.S. VESHRAI
H/ Insp.
07 Nov 89,

| |
786/H3/25 | |
|

oc |
SHO, LKO,

Hesp. Sir,

1. Ref your DO Pt II |No, T2/89 dated 28 Oct 89.

i _
It has been publiéhed in above order that 1
| ,
3 P = ' (A i T s
have been zrsnted 571 days Harned Leave w.e.f., 31 Aug 89

2o

to 07 Sep 89 and 11 Sep 89 to 23 Oct 89,

|
|

As such i reoucqtltnc" the above amount of leave

without my

applying for leave,

3

|
please not be devited from my leave account.

\
Tha king you, \ o
| Yours felthiully
! - 8d/-
| ( MESHRAM )
|
l
|
I
{
I

|
|
|
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. \ 1 éf
® . LT ? =
In .
the Ce- I" )
. ntral ind .
) i ilnis " . N
.‘] 11 Ad‘m tr‘a‘tlve I‘Plbunal
: \Aadlt%onal Bench, Lucknow,
‘1. . i e o 'o
1. 2\ 3 .
N . . _ .
\ : v\t‘ O.A.No. of 1990.
; i
3 K
y "1
: ‘g
3 ' ‘ \
! Y.S8.Meshram . \ | |
{ ) a \ o Applicant.
- o 1 Versus.
,A&y; i Union of India & others E , | »+sOpp.Parties.
> ; \
'4“ ‘«\‘
i : exure No,A- /6
T : | YeS.Meshran
. SHO LXO | ‘a H/Insp.
! , & SHO, LKB
; o g 18 Dec 89,
. Resp. Sir, ‘ 1
: \
: . 1
“7ﬂ~ | With due regards, ﬁ subait that I stated from
r R R ' | .
/ : my home today on 18 Dec 89 at 0600 hrs for the office in
! ! ' ‘
, connection with your office order dated Nil
‘?5*;7 ? and on the way I met with an laccident wherein I sustained
. : L
| some injuries and could not cpme o office.

| - It is requested thatRI may kindly be granted .
?Special disability lesve for 6 days at this stage.

Y

.i\
. 5 .
In casé of any disability developed in consequence
5'2 ‘|‘ .
of above, the bill for compensation thereof will be
: \
floated subsequently. !
: , |
‘ 1
: Thanking you, : )
: i Yours faithfully
|
1 54/~
: ( MESHRAM )

True CoDY.
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True Copy
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In the Central 1 Administrative Tribunal
Additional Bench, Lucknow.

e e s e 0w
i

0.4.No. ___of 1990,

i
\
(
{
i
i
¢
A
i
!

Y.S3.Meshram . ... Applicant,
Versus.

Union of India & others .o+ Upp.Pgyrties,

I
|
l
I
t
|
|
l
i
l
i
1
l
I

ANN@XURB NO Am I?ﬁ

Mil Tele: 2359 |
125/22/Disc/PC/SHO |
Shri ¥ S Meshram g

Health Insp |
SHO Lucknow, ;

Scatlon qealth Organisation

PAYIE] rT OF SALARY: JAN 90

Te Reference to youk application dated nil.

&n amount of s, 661 ,00 {Rupees six hhndrea sixty

1 VM«—'V
one only} was recovered from your pay and alypes for the

|
month of Jan 90 on account of the period treated as
o L
Absent Without Leave as mentioned belowi=

{a) from 18 Dec 89 to 23 Dec 89 - 6 days

(b) 15 Jan 90, 20 Jan 90, = 4 days
22 Jan 90 an? 30 Jan 90,

2e The matters has already been reported to higher
|

authorities, Regularisation for above period of absence

. ] 2 1 3 - “3
will be done on hearing from them and pay and allces

|
.-

X 1
will be paid accordingly. |
‘ Sd/-
g ( 8 K Handa )
; Lt Col
Commanding Officer .

<
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In The Central Administrative Tribunal

Addiqional Bench, Lucknow,

! O.A.No, ' of 1990,
L '
|
{
|
Y, 8. Meshran g .o Apnlicant, -
% Versus,
i .
Union of India & others «os ODp.Parties,
| v | .

e ve——

§
v
i

786/H3/ 45, |
oc : S
SHG, LKO 5
| : ,
 ABSFNT_VITHOUT LEAVE.
{
oir, !,
(P Ref, your lekter No. 124/22/Disc/SHO/PL dt.

3 Jan 90,

|
i
|
i
!

~

e Your oontent?on in the letter under ref is not

correct. I was very @uch on duty on the dates 20 Jan
a |

& 22 Jan 90. For the|period 18 Dec 89 to 23 Dec 89 &

!
15 Jan & 30 Jan 90 I had already

my applications, }
| | |
3¢ Ef still you are not satisfied, the encuiry as ;
A [ '
per rule may please be held. )
b, My Salary de@uoted suo moto may please be !
released at the earliést.
|
Thanking you, .
t 1
! E
i Tours faithfully :
| | Sd/ -
Dt 05 Feb 90, 1 R ( »
: | ( MESHRAM )

Prue Cooy
—
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In the Central Administrative Tribunal,

Additional $ench,_Lucknow.

i] ' pecessa

| ' !
-

i
|
i
|
|

0.A. No. - of 1990,

i
i
t
i
l
i
'
‘

!

|

|

i

|

: i
Y,.S.Meshram !

ﬁ . «+. Applicant,
/ | |
» { | Versus,
# Union of India & othef eoe Opp.Parties.
L |
I |' [—
| | | ’
j  ANNEXURE NO: |9
1 - | A
r j . M Mw_28)lci9?.
|  BEGD,A,D,
| i
o~ |
W To, |
;T | | .
‘ i Te The Secretary, ‘
| Ministry of Defence, Govt. of India,
¥ | New Delhi= 110011,
|
i 2, The Senior E%ecutive iledical Officer,
| C/o Base Hoshital, Lucknow Cantt,
| |
; 3,  The Officer Commanding,
! Station Healith Organisation,
| Lucknow Cantt.
| | |
| NOTICE UNDER SECTION
| B0 OF MHE C.P.C,
" |
is;}>p&/5 Dear Sirs, . ;
i ' Under,instru@tions from and on behalf of my

¢lient Sri Y.S.leshran, Health Inspector, Station

Health Orgenisation, Lucknow Cantt, I hereby serve you

|
i
|
w
!
!

&

Qﬁith the following notice under Section 80 of the Code

q@ﬁ of Civil Procedure:

a——



-2e

Te That my client

is employed as Health Inspector

and present is posted and serving under noticee no. 3,

and the noticeea no., 2 i

24 That the amoun
Schene) deducted from t
paid back to him till d
due a few years ago. 1T
client was wrongfully b
reguests of my client.}
made by my client on 6.
received any reply to h
the same, and he has aﬁ
for whthholding the C.D
when it has already bee
working in this organiﬁ
withholding payment of
in-violation of the Gov
for ckearance/payment d
immediately. That my c
payment of C.D.S. amoun

annum from the due date

3

for the months of Septe

reasons therefor have ©

That my client

|

s the Head of the Deptt.

t of C.D.S. (Compulsory Deposit
he salary of client has not been
ate, though its repayment besame
he repayment of C.D.S. to my

een withheld, inspite of repated
The written request was also

11.89. My client has so far not
is application for payment of

so not been intimated the reason

n ep pald to all other employees
ation some few years ago. That
C.D.S. dues to my client is algo
ernment Orders, which provided
£ C.D.S, dues to all employees
lient is entitled to immediate
t alongwith in erest @ 12% per

to the date of payment to him,

has also not bzen paid him salary

s

mber and October, 1989, and no

een intimated to him. That my

client submitted applications for payment of his salary

due on 19.10.89 and 26,

also not been favoured

my client on this accou,

10.89, but in vain, and he has

with any reply thereto. That

nt is suffering a great harddhip

3. repayment to him, particularly



being caused to him illegally and wrongfully., That my
client is entitled to immodiate payment of his salary
S _ for the mopths of igptember'and October, 1989, along
with interest @ 12% p.a. from the due dates to the date

of payment to him,

by That under'the service rules by client is
(fi\f % ‘ entitled to a Govermment Vehicle or éonveyance allowance
) | in lieu thereof because he has to perform field duties
b }. necessiating exten%ive touring in the area. That ny
; | . s :
? client submitted apﬂlications on 8,11.89 and 9.,11.89
- { but his genuine neq&est vernissible under the rules
? was rejected by'not%cee no., 3 on 9,11,89, and ny client
3 | was neither providei with a Govt. vehicle nor he has‘baen
— o | 116
4 allowed conveyance allowance permissible, which is cause
':f}/‘ ? of great harfasmentito him, That my client is entitled
- to any may either be;provided with the Govt. vehicle
% for performanoe of th duties or be granted conveyance
~E

il o oepa .
allowance permissible for performance of official duty.

W

. That on 30.,8.89, my client was served with an
 Order by the dotvicee no. 5, without any cause or reason,
to get himself medi@élly examined from C.M.0. Lucknow,

and he will not be allowed to do his duty unless a

fitness certificate is obtained from C.M.O,, Lucknow,

Thus my client was not allowed to perform his duty

l
|
(:f\Zé#&} illegally from 31.8.é9 to 24,10.,89, though my client

repeatedly requested|and visited the office. Against

N4 the said order dated}30.8,89, my client sought an

N interview for personél hearing with Noticee no.Z2,




rEEm mem e e

wlim |

a superior officer to Iotlcee no.3, but it was not
arrqmgeo and BO ultimately my client directly submitted

g similiar aDDllcatzon to Dotlcee no,.,2 for submitting

‘his grievances in persqn but to no wvail. However

on 24,10.89 my client With an order to Jjoin the duty
without fitness certifﬁcate asked vide said order dated
30.8.89, considering tﬁe invalidity and illegality of
the same, Ny client 14 compliance Joined his duty on
25,10.89,

\
1
i
l
I
1
]
{
i
i
'

- That strangely the noticee nos 2 end 3 have

yforesald period from 3%0,8.89 to

&

J

suo moto, without any j sclflaatlon granted earned leave
1

to my client from the g

24,10.89, for which.my;cllent never applied because he

never availed the leavé. That during the said period

my client was not alloded to perform his duty and so it

can not be treated as ?n leave sue moto by the anhOTl-

ties. That my client is entitled for thetreatment of

the said period as on ﬁuty and not as on earned leave,

That the earned leave is encashable if not

availed and so by treating the said period as on

earned leave suo moto, my client has been punished

ind.rectly monetarily,fOLherw1 ;e than by due process

of law and in contraveﬁtion of service rules, and for
no fault of his. My client is entitled for the treat-

ment of the said oerlo@ from 31.8,89 to 24,10.89 as on
duty for all purposes,;and that this period be not

|
debited to his leave apcount‘



v\/}

N> ‘
. b PamﬂLt of Salary'for September &'October, 19

e That the avgve facts show that my client has
been harassed and_vi#timised unfairly for no fault of

f
his. %/

Cause of Action: /

ause of action to my client arose as

Thet the ¢
unders: -

For non-pé ment of C.D.S., when therepayment

and lastly on 6.?1.89, when last

a)
became dﬁL 3

requeste#; And
In the end of September
he was not paid his monthly salary falling

& October, 1989, when

due; An

On 24.11.89 for treating the said period from
31 8.89’to 24,10,89, as on duty, when order

passed |for treating it as on earned leave; dnd

On 8,11.89 for payment of wonveyance allowances

Govt, Féhicle for bonafide duties.

|

|
Reliefs Claimed:

2} Payment of C.D.S. dues with interest; And

44 with [interest; And

l
c) PPOVldlﬂg Govt. Vehicle or Conveyance Allow

perm1581ble in lieu thereof; And

@W'
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i

|

f

Treating the period from 31.8,89 to 24.10.89, as

“duty for all puUrposes.
I,hereby on bepalf of my client, call upon you
. : . L .
gll to grant the reliefls claimed above to my client

within the statutopy period, failing which my client

will have no alternati4e but to proceed according to

. » |
daw at the risk and cost of the Government.
' o

!

!

|

} Yours faithfully
| ,

/ ( VEDFRRAKASH )
/ ADVOCATE.
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IN THE CENTRAL ADﬂINISTRATIVE TRIBUNAL AT ALﬁKHABAD

»

CIRCUIT BENDH LUCKNOM.

MISC. APPLICATION NO. 'U_wl/Zo . OF 1991, (L, }«
On behalf ﬁespondenta.
1n

Cese No. 0.A. No.259 of! 1990 (L)

e e i """""""""""
YeSeMashram ooooo.uooooo.co..é....,...............“pplicant.
f

Versuse

. Union of India & Dthere ooooociooooonnoooooo.oooco Respondents.

APPLICATION FOR CONDONATION OF DELAY

The respondents respact-fqlly beg.:j tf.o eubm1§ a8 updgr s-ﬂ
% Thet the Counter-aPPidsyit on behalf of the respondents could
not be Piled within the time allotted by the Hon'ble Tribunal
/ on account of the fact.;:hatvafter receipt of the 'parauiae
\ comments‘ from‘ tf'e‘?gpé?dents, the draft-reply was sent to the
department for vetting. E
That the approved Counter-efPidavit hes been received and is
5)} | bei_ng filed without eny :lfurther loss of time,
3‘. That the delay ;n fivliljgltt.'.he Countar-affidavit is bonafide end
9_;\,\\0\\ not delibér?te énd 1s 11;§h 1.:o.be t.:c.mdt‘:med:”
| wmne;m&, it 1= pr?.yed ‘itl‘\at;the chlay in f_‘iling_vthe'cmnter-
aff‘idax}it may be qondoped and tt}e same may be brought on xegord for

which the reapondentgﬁshall aver remain grateful as in duty bound.

Y Leto

Lucknowe . 5 (Or.Dinesh Chandra )

E= T

pateds |G -)-9 - Counael for the Reap-ondants,
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Y "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD -

CIRCUIT BENCH LUCKNOW

; COUNTER AFFIOAVIT ON BEHALF OF RESPONDENTS
| |

In ,

0.5, NO 259 of 1990 (L)
A : |
Y'S. Meshram........0...‘....'..'..‘!:‘........0.0...‘ oAleicant
N
Versus

!
\

Union of India & Gthers..........;l;...............Respondents

1,..(@4.!1941...!@..é(9!>§?9%.................aqed about.f@?l???

b "QV% Cwﬁ ngkhd

esoofds e 000...’.00.00 nnooool-coouootoQOlootooooooo:-oooooooooooooooooo'
1
i

do hereby solemnly affirm and state as unders-

p l

1« That the deponant has read thé application filed by Shri Y.S.
Meshram and has understood the conteﬁts thereof., He is Qﬁll conversant
with the facts of the case deposed héreinafter and is filing this
jy»» . fCounter-affidavit on behalf of all tﬁe Respondents.,
W | |
' 2, That it will be worth while to! give a brief history of the
; case as under g~ i
R : . !
o :  BRIEF_HISTORY OF THE CASE
d““'“J%canjQ f
. RIteQ

(i) Shri Y 5 Meshram reported qo the unit on permanent duty

as Health Inspector on 01 Feb 1988. The applicant was posted

i

on compassionate ground on reve?sion from the post of Health
Superintendent  from the Statéan Health ﬁ;gané&aiion?

|

contd....z
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i

Organisation (SHO), Faizabad, on his ouwn request vide
‘ r .

Army HO letter No 35908/DGMSL3 (R) dated 08 Jan 1988,

(ii) Accerdingly necessary documents were foruareaded
to CDA‘(Central Command ) Luc%nou for pay fixation vide this

SHQ Lotter No 100/2/330"dateh 23 Dec 88, His pay was Fixed
|
at Rs 1470/- per month wef 01 Feb 1988 mlth dus date of

next‘increment on (M JunA1988 « As this decision was not
. |-
|

accepted by the applicant, ﬂha Contrniler of Defence Accoﬁnts
was approachad Dn“8~6361n to review the case vide SHO letter
No 100/2/SHO dt 16 May 89. iThe COA ruls=d out any chanoev
in their earlief decision vide their latter No PT/SOB&/Army
(L) dated 20 3un g9 (Annexufe R I) and this fact was communi=

cated to the applicanteu_

}
-l
(11i) Ae can be ascertdin'd from the adversse remarks

endorqed 1n ACR Fur the yea

8
!
% 1989, the applicant started
b LT T T

showing k= lack of devotlof to work, office punctuallty, and
i

behavadux in an indiscipiiné manner from July 1989. He even

- . . i . . s e
disobeyed lawful order of Dfficer Commanding (0.C.)

Lt Col Mandeep Singh on 28 éug 89 and for this he was issued
o S s i” . . .

-a show cause notice on the éame day for misconduct under

Rule 16 of CC8 (FC&A) Rules, 1965.

Y ¢iv)  0On 30 Aug 88 Shri Y%S Meshram refused to take orders

{
f
{

"‘(lﬁ from folcer Commandlng alongwlth other supprvlsory staFF

.
1
1

'oh'the prétéxt that he uas ﬁentally not fit. He was advised

to report to Chief Medical éfficer, Lucknow for necessary

i

Contd.....3
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!

}A\

Var: S SEMO to look into his
e f . @@ \‘ .
Aot : 4\\"‘4 \wife. Detailed report

3
)

~ 89. The court of inny

1 3

medical examination. He was also informed that he would

be taken on duty on pro

Certificate from the CF

duction of Medical Fitness

jef Medical Officer, Lucknow as

the CGHS dispensary doﬁs not have the requisite Specialist

i

facilities, Sh Y5 Meshram absented himself from 31 Aug 89

to 23 Oct 89 despite re

Commanding to join dut
(v) |
Hé/m dated 03 Sep €9
he wanted to be }Haard

with SEMO, Base Hospit

interviewed by SEMO on

from 31 Aug 89 to 07 5
regularisgd by_granﬁ o
(vi) His salary
on 27‘Dec 89 after
rgf?xation'of pay.
{vii? A petition was

1983. Anr inquiry was

I,HD UP Arsa (Med) vide

for

ad

peated personal advice of Officer

Yo

Shri Y5 Meshram requested vide his letter No 785/

and sven nqmber dated 04 Sep 89 that
in person; and also sought interview
al, iucknqw. The applicant'wés finally
28 Oct 89 and his period of absence.
ep 89 and from»11 éep to 23 Oct 89 was
f-Earns§ Leave.
the month of Sep an@ Oct was paid
Justing recoveries on account of
dfi;?qhby”thg applicant dated 26 Ngv
glrea?y-in progresg undér orders of
rgdressal-and complaints made by his
of thelinguiry was forwarded to»
Qase‘ﬁOSpitalmlgﬁter»Qq BQ?/YSM/EHG/

iry and SEMO opined that the ailegéa

tions made by Shri Y§ Meshram were false and baseless and

Contd. «sed




the applicant had tried to| take the authorities for a-ride.

|

(viii) Shri Yg Meshram sought inlervisu with ADﬁS HQ UP Area
and he was informsd that tHe interview was likely.to be held
D : : ; . " ls X . e Ceats |

in 2/3rd geeg of Feb 90 dqrﬁng his visit to this Statlon.

(ix) fhe.applicant again\absented himself from 18 Dec 89 to
23 Dec 89 and applied for sgacial Bisability [aave on account
of injuries sustained by him in a scootsr accident on 18 Dec
‘\ | 1 23] whi}e coming to office. He was advised to produce medical
/ﬂix certificata'invthis regard b@t the ap@licént did not comply

|

1 with the instructions. He a%so remained absent on 15,20, 22
i . o R
' and 30 Jan 90 without prior Antimation. HG UP Area (Med ) was

apprised of this misconduct apd requested to initiate disciplinary

j . action against the individual{vide SHO letter No 125/22/DE§G/PB/SHD

dated 07 Feb '90, | \

;';L;, ‘ ; (xG

)% | | ‘ ADNQ Uﬁ Area visited &his.unii on 16 Feb 90 and infor-
' ;Z;:A¢¥gwdéﬂﬁ mation regarding his interview\at 1130 hrs on the same day uwas
seqtl#oéhisuresiQanc?'Fh?oggh bffice Personnel early in the
mérnﬁhgg ;ﬁqyeugg,“indiyidual did not bother to report af

tﬁg gppointgéltimg.‘ Houwsver, éhri VS Meshram was granted
é;££a:brdinargigéave‘(ﬁﬂi) for the above said period of absence
_ﬁé? ﬁg1Q?-Area, Bareilly lette% No 291875/1/M-3/PC/YSM dated
‘vo4f§Q§ 90. _ h \

) \
PRELIMINARY OBJECTIONS:

According to Rule 10 of the Cent#al Administrative (Procedure)

‘ e
S , |
" Rules 19877an applicatien shall be baseq upon a single cause of action

!

l
and many seek one or more reliefs provided that they are consequential

Contdeeeed
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i

to one another. 1In the present?application in para 8.1; the

applicant has praysd for a direbtidn regarding fixation of his basic
Co L . i : .
salary at Rs 1560/~ per month & consequential benefits arising

! .
H
{

therefromy in para 8,2 for a directian for payment of outstanding

!
|

£DS amount alongwith interest @ 18% ; in para 8,4 for a direction

L
h

to treat the period from 31,08-89 to 79-89 and from 11-9-89 to

23-10-89 either on duty ow on: Spe€ial Leave and in para 8,5 for

”ﬁlﬁ : payment of conveyance allowan&e or to provide the applicant with a

Govt vehicle. Thus multiple éeliefs have been sought for which are
nqt based upon a single causefcf actiqn. The prssent application
is, therzfore, liable to‘be dismissed in visw of the provisions

of Ruls 10 of the Central hdm;nistrative Tribunal (brocedﬁre)
Rules, 1987, 5

% PARAWISE COMMENTS

; i

3. That the contents of para 1 need no comments here as the
R ‘

same are adequately dealtwit% in subsequent paragraphs,

4. That the contents of éaras 2 and 3 need no comments,
5. That the contents of ﬁaras Rxard 4.1 to 444 are admitted,

That in reply to paras 4.5 and 4,6 it is stated that he
.of the applicant was Fix%d by the Controller of Befence Acéounts

"g'oA) Lucknow (&nnexure A Sj in accordance with the provisions .
- contained in clause (a) (iii) of F.R.22 (i) which interalia states
that when a goverment servaﬁt is appointed to a lower post at his

own request under k.R. 15(aD and if the makimum pay in the time scals
‘oF the new post is lower th%n the pay drawn by the government seérvant

in the old post held by himgon reqular basis, his initial pay in the

Contde . '6
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new post'@ill be Fixed.at the maximum'af the pay sﬁale of that

; post . hin the present éass, the %aximum pay in the time sézle

of thé new post of Health inSpector which tﬁe applicant agreed to accept

works out to be Rs 1470/- which is, not doubt, lower than the pay of

i Rs 156Q)~ drawn by him as a Health éuper;ntepdent. But acdarding to
above prc;visions 36 the F.R, the applicants pay was fixed in the pay

| scals of Health "Inspvectcar (Rs 1200-EB=1560-EB-40-2040 ).

’fflﬁ I T That the contents of para 4,7 are admitted.

8 That the contents of parz 4,8 need no comments,

' S That in reply to parapa.é it is stated that 5¢h instalment of
Cbg(dld) m;s_pgid go thg applic%nt in june 1980 wh;?b his h;ma is not
1 found entered is the ledger,gf Cos (new) deduct;ons.

10, That in reply to paras,4.10 & 4,11 it is stated that all the
.}( ‘ CD$ deductions have been re-paid to the applicant in time and ncthing

.
G Y is pending in this regards The question of payment of interest does

. not arise, ( Ao raacon - 19 |

]

K ‘ 1. That in reply to para 412, submissions made in paras 9 and 10
! above are reiterated.

-_12. That in reply to para 4+1Z‘it is stated that the entire amount

N¢f COS deductions have been paid to the applicant and nothing is pending
. this regard (Annexure'ﬁ-ﬂﬁ)L

}313. That in reply to paras 4.14 to 4,16 it is stated that the appli=-

A

cant absehtéd himself from duty from 30th Augﬁst 1989 to 23rd Oct 1989,
%hezaboue périod of absence waf subsequently regqularised by grant of

Earned Leave. His salary for the month of September 1989 was drauwn but

cont‘:d...‘.?
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t 7 ‘
|
had to be deposited through TR\as the applicant was not present to
; receive the payment. However,)salcry for the monthe oF September and
; October 1989 was draun through‘supplementary pay bill. Recovery on
. 3 - . , ; _ | |
' | account of re=fixation of his qay to the post of Health Inspector was
} S o . B _ |
i made from his salary for the mqnths of September and October 89 and
: ‘ LN \
* the balance of salaryxpaid to his in December 89,
: 14, That in reply t¢ para 4.“7 it is stated that the applicant
f+LX ? had refused to take orders Frcmkthe 0fficer Commanding (OC ) Lt Col
2 1 s

: Mandeep Singh on the plea that Te (the applicant) was not mentally fit

| R _ i )
! to do so. Comsequently the applicant was directed by the B8fficer

Commanding Lt Col Mandeep Singh]to report to Chief Medical Officer

Lucknow for medical examinationnand report back on duty with fitness
| ‘ |
,  certificate, 3 i

x | ’ ' . | |

The applicant came. to offﬂce in the Plrst week of September

89 for seeking intervieu with SEND, Base Hospital., He was adivsed

vide letter dt 6th September 89 to report to office for "hearing in

| | | -
s : -

. . person® and interview with SEMO (Annexure R-2)., The interview could

" pnot.be arranged due to the prior éommitments of the SEMO. He was,

f howsver, adﬁised tc join duty uiJe lettsr dt 16.9.89 (Annexure afz)

I

His interview,later on, was

"ih;)“&,vrranged for 3rd Oct 83 at 1230 th but the applicant did not report
/AN

== to SEMO at the appointed time. Byt the applicant was, advised

| personally and through letters by|the Officer Commanding on several

; . - . ‘

occassions -to join duty but all t%is went unheeded.

B

CGntd.ooto7

|
|
|
|
|
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15, 'That in raply to para .18 it is stated that the applicant was

advised to report to the oFflce for hearlng in person and interview with SK*
| : v

SEMD vide letter dt 6th Saptekber_89 (Annaxure R-2) in response to his

|

written requests of 3rd and ﬁth September 89. On 8 September 89 and
. S |

then on Sth Sept 89, theyappﬂicant came to Station Health frganisation
(SHO) to see SEMD but SEMO could not give appointment due to his engage-

‘ment with prior commitments. However, he was advised to join duty but

the applicant arrogantly ref#sed in front of the Health Superintendent
He was told to come on 11th geptémbsr 89 to see the SEMO but he did not

report to office despite lettere dt 16th and 19th Septenber 89. Later
; = |

; : | ' ‘
on his intervisw with samo uas fixed at 1230 hrs on 3rd Oct 89. The appli=
‘cant reported to offlce at 1808 hrs on 3rd Oct 89 met the personal

assistant to SENG and left Jhe office without reperting to SEMO at the

|
|
1
appointed time, - }

16, That in reply to para 4,19 it is stated that the applicant was

|

once-again advised to reporF for duty vlde letter dated 24,10.89 (Annexure

. i
R-4) . He was a]so 1nFormeB that in case he was still not cauable of

perfrming duty on medical Jrounds, necessary madical Board will be

rranged by the unit. The japplicant, howsver, joined duty on 25,10, 89,

That in reply to paﬁa 4,20 it is stated that a lénient view was

{

Haken for his gnauthorised!absence from duty from 3ist to 7th September

]
89 and from 11th Septemberfto 23rd Oct 89 and the said period of absence
‘was regularised by grantiné him earned leave (Annexure R=5 ),

18, That in reply to pa#a'4.21 it is stated tﬁat there is no

provisions of granting specialyleave in such cases. Special disability

leave is, nox doubt, admissible to a governmant sarvant who is.disableﬁ

|

4 |
|



B

I ,)
i
- by injury accidentally 1ncurﬁed in, or in consanuence of, the
: L . e
due performance of his oFFic%al dutges or in conseguence of his
o e . . ]
,%Ak\ 5 official position, or by illbess incurrad in the performance
. " R !

of any parficular duty, mhi%h has the sffect of increaéing his
habité.ﬁq_;llness or injgryfb?yond the ordina?y risk attaching ;o
the civil post which he hol%s. (ﬁnnexure R=5).
- _ | _ , :
19. That the contentsof bara 4,22 are denied. The unauthorised
S : v

p
, : !
4l\ ‘ absence of the applicant mﬁs regularised by granting him Earned

| . | |
Leave for the period of‘ab?ence vide order dt 27 Oct 89. The said

order was received by him'#n 30410, 89 (Annexure R=5 ),

, _ = , : o _
20, That in reply to p%ra 4,23 it is stated that the applicant's
3 arsa of so~callsd touringifalls within a radius of three kilpmeters

7A for which no conveyance allowance is admissible, Neo conveyance

|
| ]

§ : » . . ]
) \aﬁgé?(/\/\db« : ' |
0

|

l

o~ ‘ v _ o
} /4 ofzed. . allowance is admissible to Health BMEMEXNXEN Supervisory staff

including the Health Insq%ptor. Official Motor Cycle or vehicls
|
is made available depending on its availability.,

21 - fha# in.reely to ?éra 4424 it is stated that the_applicant
’.9?§ u§?Mthe offiééél‘M#tor.CY§l§ @hiph‘could be made available
.: :;Him;fOr undertaking Jecgssary touring.
» . L e
. 22, That the content% of para44;25 need no commentss
. ‘ L A o
23, _That in reply tofpara 4,26 it is stated that the applicang
L S b , . ST
is hot.entitled to Specgal Disability iéavé under the circumstances

f

' l
the injury is reported |to have been sustained by him,

l

!

B

l

1

!

|
I, Contd. P |
{
|
f
|
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24, That the contents of para 4.27 are adnitted. In this
conn@ctlon 1% is submitted hat he was served with a notice dated
3.1.90 (ﬁnnaeré R—?).in W 1ch he was asked to explain as to why
the disciplinary action sho 1d not be taken anainst him for his
unauﬁhorised absence withoul leave on a pumbar days p01nted out in
the notice. On recelpt of Wls reply it was dac1ded to ofant him

‘ | for
extra ordinary leave wihout |pay fee the said period. In the’

. answering baragraphlthe appliéant has stated that he was not granted
leave for six days as raguested while the attendance register shous
that he tempered with it (ﬁnnexuré R=8),

25, That in reply té paral 4,28 it is stated that the applicant
was absent on 15th, 20th, 22hd and 30th Jan 1990 but later on

, .? tampered the entties, Photo—stat copy of Attendance Register for .

%Qﬁgfé,- the month oFIJanqéry'1990 is b?iﬁg.filed as Annexure R-9,

j 26, That in reply to'para|4.29 it is statéd thét the period of

: }“*j: ” qpagtﬁo?i§gdlabsa?ggﬂfo? gﬂﬁiﬁal perigqmqf #gn days mag‘regularised

bx‘grantingAhim Ext;ayﬂrdinaxyvieaug uikkanugh without pay for the

said periode. Thus thé'applicanﬁ was not entitled to any salary

‘-’. for the said period of wnauthorised absencé,

>*f /?7.‘ That the comments on grounds & relief spelled out in

various sub-paragraphs of para 5 are furnished below in serialismgs

Se1 That basic pay!of ths applicant was correctly fixed

in terms of clause (a)|(iii) of F.R. 22(i)s"
% 5.2 The contents are misconceived and hepce denied.
Submissions made in para 6 above are reiterateds

Contdeases 10




¥

18 ;
5.3 ﬂpélicant‘is en£itled to basic salary of Rs 1470/~

{ | only in terms of clause (a)ﬁ(iii) of F é 22‘(1).

5,4 CD Q deductions have been paid toc the épplicant and

nothing ds due to him in this regard (Annexure R=10).

T 5.5 ﬁeeds no comments in view of.submissiOns made against
5.4 above .

. 5.6 Salary ﬁr‘the months of S=ptember and October 89 was paid

{ | ‘to the applicant in‘December 1989,

5.7 Contents miscq;ceiued. The applicant was noty;ntitled to

| - Special Leaves

5.8 Needs no comments,

b

5.9 No conveyance allowance is admissible in the applicant's

case as ths arsa of hiﬁ operation is confined to a radius of

\ | o
not more than three kilometres,

: . ‘/\/&

/5,10 The applicant uas.not entitled to Special Disability

Leave as sxplained in para 18 aboves

28, That the contents of p%ra 6 and 7 need no bomments.
{ 29.  That in view of the submissions made in the above paragraphs, the
reliefs sought for in para 8 of the application are not admissible, The

application lacks merit and is liable to be dismissed with costs,

30, That the contents of para 9 to 12 nesd no comments,

,<f"?‘ ); ' igg;\éyaxA/\iﬂkl
JC?j  - ‘ e .

(Deponant )
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IN

VERTF ICATIS

_ 1, the above named depona
| o

contents of paras i

-

based on rescords

nothing material Factsrﬁas been

Signed and verified this

the court compound at Lucknow,

| Lucknow

| Dateds 2\

I identify the deponant u

Lucknow

2\‘*

Dateds

L

' .
*“-‘HQ.]' ..m. 0018y s .

"m '6:”\'2\" - -' R
- Q' i ldelhhen Mose)
J QM'" 10 Sk .
_ A ‘ﬂ!"’ Rk
f*’axttnrQr' T

%14M1U\.-f

: !h'ng’. e DL

et ' "

and as per legal adviss of my counsel.

nt do hereby verify that the

S

of this affidavit are true to my personal
knowledge and those of paras 2 45 % are bslieved by me to be true

That

concealed and no part of it is false,

.,{ ﬂ J

<§_§/\L\-¢?\/\/

(Deponant)

ho signed before me,

E T
) N7

(Rdvocate )

thea ee e ves 2 duday’ nf[1991 within
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Shri Y S WMesakranm,
" . % eal*bl Inepector
sar Sbiash Hural
ugainhabad, Lucknnw

£ C et b e

A TAZIPT

- e—"-a

nes your letters ¥o mil cabed 04 Sep 59 and 05 Ssp 89
e Lattere of gver pomuver deted 28 mg 92, 30 pog ng
i 9 \ -
_ , ; v 7. AN
T Ym&;oried.mjmia offiooon 08, Sep 89 for ianterview
e ) and. be 'Heard:dia Peradoas 48 FLHC wae not availgble
du: ,viait 0L D6 S, (Am,y) you were advised to come
:‘ ":‘, . uunu day aa ok A.EJ.uned 'tO reSet't ?GUu. Grmaa tO hne
s‘: . ¢ Wk : : AT THY - amm.s l‘:ét nnu.n.p}r.m b Oy .3’)’.-~us Al 80 due
%t ‘ S fo uﬂfi}l’%m .n _oi'rcumstﬁoeﬂ, -,L_wviaw coald o+t de arram»‘ed
®o B ; '-Iart;:er aﬁnaé 50 “tn,_e RoXt working daye

R Moreo"er e By C0p
PR “thet: dav;m_',’avmd my iinma:‘..‘e. ‘ft;
“ S guidaace of Eeal'cn Supd‘t: K,

TG joula your duty onr
3 8" an@-rm War%; »ader ‘gupervision/.
Jt 3 mrza ‘wlaieh vou ueclinad.

— oy

- PR "‘ia.l date you‘-ﬁave*nei‘ther rormr‘bed to tais oifice or %o '
B .- : ti.U 1J.L.t Cy DJ. b (4] Ouﬂ\;‘ &Wg‘&&b—&ﬂ WLV.I.O"I.g.W.

4. in B X-1. 9; :an!-va ygd nrm nmn smn ::m'vmu;enprm ¢ remnri 10 :
o AR A - 1 Oé,.&.iCG-ff: ,‘f..f CETPVIEWLEL _“‘“_“’3&0 :::;31!’3 futice .".f""‘“ Ze*ttiag !
r; "“yo‘rself-ﬂexamiﬂ?d and deolarad mediselly fit b:,r th= —@-ﬁo Lucmow. ‘
4 B It 6o repl.‘y...iﬁ raceived oy 25 bep 89 or you fadl to. report |
o] | to tbis afmice actio:a will ‘b~= ta,kon @gaingi~you Jx—parte. i
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Copy to :=-
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_ L‘uc».arw : | r
R :

14 Reteraice o 5id ,ucmw Latt«n Ko 12&:/&/4;1”/&10

duted 28 Aua, t9, your peanal laterview uw Wwa unduralgaed
an k&Octz u.n -

v,

L e ey

Re Lo per yuur verdui stateusiut to me on 28 vet 89 and
the facts b:mm.? okt oy your oflioer Qommandiby sad the staly

of SHO (L) Luouow you Liuve peen lound uuw of grozs sisccaduct .
and of disobuydig 01 dawiul orderse

-

de I tyke o very serlous view ou your eunlivt Shich is
unbecomiung oL u uwwvi Lerviat, servisy in 8 supervisory r'apacﬂy,
I qmum Jou to  desist from suon behsvour .‘m Laturge

L 2 A lenlent view ig Lelug tekea of your absmce witnout

witnori sad Louve from 31 jug o9 to 23 Cot ng Tl e absence is
noinm 'ragularised as uider e

., !

| .
(a) Yrom 31 g to 07 Sep H9 (8 days) ~ 4Tunt of B days
. ‘ A ! o Barned Ls:aﬂ

(9) lrem 31 Sep to 23 Oot 69(43 days) « grast of 43 4s,
- : SR : TaTied Lenve,

o ﬁ&\ :

, ’ { CL Facne ) Ty

. | Briﬂ '

. o * 5\ Sk40
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COAAST AL LM LiaVE

1e It 18 wpseivad tnat.3au;have'ﬁ§en avseat from dufy
on tae followiny dates w;tnogt'br;ur'pern1361uu/leave $-
(a) ¥rom 18 Dec u9 to 28 Dec uvy - ¢ days
() 13 Juwn w0 | T w1 day
(c) R0 Jan 40 : - 1 day '
(d) 22 Jan 90 - | = 1lday
(e) 50 Jan w0 | | = 1 ouay
‘ To ial "= 10 days
Qe m™il date you uave ne. t.er suvm}tied any upplicati.a lox

Cgrunt of Leave noir subnlitted wodlcal certificate for regulari-

gation ol peried of gvseuco inspite ol vervbal reminder.

: L ‘ . .
S doreuver, yoyu huve poen detukled for mosquito catoning
on Mondays and Tucodays but you nuve Leen wbseusting yourself
pithout prior permissioa/intiwation.

de : Tl 8 couduat ol yours & 18 uanécoming ol ‘a Govt Servant,
Be. ' Kxpiuin why disciplinary action should not we taken

~aguinst you for tiese Lapses,

6o Your reply shoulu Iesch tais olrice wit.ia Seven daye
from the date of receipt thie letters -
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Before The Central Administrative  Tribunal

- Circuit Bench, Lucknow.
ceeboee

0uA. Noe 259 of 1990 (L)

3 Y,S, MESHRAM o vo APPLICANT,
| VERSUS. |
UNION OF INDIAN AND OTHERS .. OPP, PARTIES.

" REJOINDER AFFIDAVIT ON BEHALF OF THE

" PETITIONER.
o'e
i’/ I, Yo Se MEshraﬁ, aged. about 38 years, son of
h ~ Sri Shalikram, Health Insp?ctdr, Station Health

Organisation (Army), Luckan'Cantt, Lucknow, do hereby
solemnly affirm and state és unders

1ei : That the deponen% is applicant in the above
noted case and is well versed with the facts deposed
hereinafter. The deponent:has read the couhter
affidavit, filed on behalf?of the respondents and replies

thereto, as under:

26 That para 1 of the counter affidavit needs no

commentse

~ .

73. That para 2 of the Counter Affidavit is denied




Do

as bried histdry has wrongly and incorrectly been

given by the‘respondenté.,

L, | That para 2(iX and 2(ii) of the counter
af?idavit, as stated,'afé not admitted, It is however,
not denied that the xmmgéxsimnaxa REOMAY BN FRYEXEXOR
A2 skekedy IRz applicaﬁt was pdsted in Luéknow on his
own request, on compassidnate ground on revefsion as
stated. The petitioner Qas drawing a Basic pay of

Bs 1560/- at the time he %as posted at and transferred

to Lucknow as Health Inspéctor in the higher scale of

Health Superintendent, whlch was &, 1400=-2300, The

- scale of the post of Health Inspector is m 1200=2040,

which is lower than that Qf Health Superintendent,
It is further stated that the pay fixation of the

petitioner at &, 1470/~ was against the re¥evant rules,

since the pay of the appliéant could not be feduoed and
the applicant was entitled for his pay fixation at

Bse 1560/-, The Con.roler éf Defence Accounts has
wrongly fixed applicant's pay ‘at B, 1470/- , on his pos-
ting at Lucknow. It is not according to R R, 22(1)(a)
(ii), which is appllcable_ln the facts of the case, It
is further submitted that ﬁmR.}22(1)(a)(iii) is not
applicable ﬁnder which the.épplicén%jswﬁay has been
fixed, This rule is/applicéble in cases where the
employee.concerned is drawiﬁg.in hi%her scale a Basic
Pay which is more than the @aximum of the lower scale.
It is further stated the apélicant at the relevant time
was drawing a pay of K. 156@/— in the‘hiﬁher scale which
pay was at intermediate level (Less than the maximum)

of the scale in lower post 1,e., his pay drawn was less
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then the maximum of the lower scale in which he was
posted at Luckhow; Solhis pa, 1s to be protected on
transfer at Lucknow,'éﬁd this fixation is governed

by F.R. 22(1)&29(a)@u,Thus fixation of applicant's pay
at Bs. 1470/~ is 1ncorreot and is causing recurrlng
financial loss to the appllcant of huge amount w.e.f.
1.2.88, The applicants pay merits fixation at s.1560/-
as on 1,2,88, and he iséenfitled to consequential |
benefits arising thereffom. Thekaforesaid both the

rules are quoted in Annexure RA=~1 attached hereto.

5e That in reply %o para 2(iii) of the counter
affidavit, it is denied fhat the service record of the
petitioner is not ciean énd good. It is submitted that
the petiﬁioner is in service for the last about 17 years
and hisvserVice record aﬁ@ A.C.Rs are absolutely clean
and good. The alleged en&ry in 1989 is not in the

knowledge of the applicent, since till date the applicant

- has not been communioatedgany adverse entry for any year

including the alleged one}of 1989, It is specifically
denied that the applicént}is not punctual and regular in
performance of his duty aﬁd that he ever bhehaved in an
indisciplined manner. AlL‘the contrary allegations are

totally false and are déniéd specifically,

.Itlis further spécifically denied that the
Order dated 28,8.89, was disbbeyed.' It is stated that
the applicant'neiﬁher disoﬁeYed any order nor committed
any miscoﬁéuct. The appliéaﬁt always performed his

duties faithfully and deligently. It is submitted that

the appegations of misconduct are totally false, which is
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evident from the fact,no disciplinary enquiry was

ever held against the applicant.

-

R That para ZKiV) of the counter affidavit is

denied, It is stated that the applicant never refused
to take orders fromvﬁis superiors. It is pértinent to
point out that the applicant was not allowed to join his
duty illegally and h% was wrongly directed to get

himself medically checked up, Jjust to harass the

“applicant and to prévent him from performances of his

lawful duties. It is specifically denied that the

‘applicant was abéenf from duty as alleged or otherwise.

The fact is that the authorities themselves did not
allow the applicant to -join and perform his duties under
the false allegatién of mental unfitness. It is
specifically deniea that the appliqant refused to take

orders on 30.8.89," or any other date, It is submitted

f

that on 30.8,89, no order was served except to get the

applicant medically examined, It is further denied that
the applicant stated that he was mentally unfit. It is
a sheer concocted'story.to_harrass and trouble the’

applicant illegally.

= Vd
It is pertinent to submit that on 30.8,89
the applicant was servedigrder for getting himself

medically examiﬁed by C.M,O,, Lubknow and obtain fitness

" from him, and ohly thereafter he will_be allowed to per
~orm duty (Annexﬁre A-11 with the applicatiion), This

‘order waslissued unjustifiably and without any basis.

The applicant at that time was doing vaccination (BCG),

and it is borne on record of the Vaccination Register,

The question of mental unfitness does not arise,
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p 45 It is further submitted that the period of
absence from 31.8.89 to 23.10.89, is.totally wrong as
the applicant never absented from duty, The fact is
that after Service éf Order (AnnexureeAJi)-on 3068.89
the applicant was not allbwe& to do duty illegally and
by coercion though appllcant attended the office regularly°
Thls period is from 31.8, 89 to 24,10, 89, and it was only
on 25.10,89, that the appglcant #as allowed to Join duty,
as per order dated 24.10959 (Annexure A-13)., It is’
pointed out that the applicaht was fit'ahd"so he did not
get hlmself medically examlned but on 25.10,89, he was
allowed to Join duty w1thout fltness. Besides no
charge sheet ever'framed}and served nor . any disciplinary
proceedings initiated agéinst the applicant., This |
itself proves the-falsiij of the ailegations of mental
unfitness or absence. Iﬁ is wrong to say that the
applicant was aavised téfjoin before 24.10.89 vide

Annexure A-13.

It is pointed éut that in next para 2(v), the
period of absence is staﬁed to be 31.8.89 10 709089 and -
1169089 to 23.10.89, whefeaé cohtrary thereto it has |
been stated abové in this para the pelriod as 31.8.89 to
23.10.89. Furthermore, even from 8,9.89 to 20.€8.89 &
24,10.89, hewas not allowed to perform ﬁ?'duty, but the
respondenté allege that ﬁﬂwas present, for the reasons best
knwon to them,. -The applicant was allowed to join duty
énly on 25.10ﬁ89; which has been so stated in para 16 of
the counter. The contradlctory allegations and dates

alleged“prove that the same are false and concocted.
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It 15 further submitted that on the one hand it

~ has been alleged that the applicant was absent w.,e.f..

31.8.89, and on the other hand in para 13 of the
counter it has been specifically stated that salary for
September, 1989, of theiapplicant was drawn. If the
applicant was absent from 31.8.89, how his salary was
drawn then. It proves that the appllcant was not

absent. Evidently the varlous contradlotlons prove

the falseness of the allegatlonse

7o "That in reply to}para 2(v) of the counter affidavit

it is stated that the authorities deliberately did not

and delayed the interview of the applicant to be

materialised with the,é.E.M.Oe, which was sought by the
applicant to submit the grievances against the authorities.
It is further stated tnat the alleged absence of the
applicant was forcefuliy created by the anthorities is

as muchvas the authorifies did not allow the applicant

to perform his duties, through the applicant was

regularly attending the office for performing his duties.

The applicant never applied for leave, neither he agreed

conversion of his Earned Leave in the matter in question.

o

_.Thus, the grant of earned leave suo moto for the said

period is without authority of law and without a request

to that effect by the applicant, It is submitted that

the leave can only be granted when the employee applies
for the grant of leave.: In the present case the applicant
never applied nor he has requested for the‘curtailment

of his earned leave. The applicant was illegally not
allowed to perform duty and for this reason su@ moto
earned leave has been granted w1thout appllcatlono It is

stated that 1nterv1ew was arranged with S.E.M.0. on
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28.10,89, after the app%icant was allowed to join
on 25.70.89; This all s#ows the malafide and arbitrary
action, | | |

|

|
8o That in reply to para 2(vi) of the Counter
Affidavit, it is stated %hat the recovery made from the
salary of tﬁz applicant Ps illegal and without authority
of law. The recovery mafle is totally unjustified. It
is pertinent to point ou# that no details of the alleged
recovery have been given\even in the counter affidavit
under reply. It clearly]shows that the recovery is
totally wrong and the sa%e was not liable to br eecovered

|
from the salary of the aﬁplicant. It is further stated

that the salary was paaid in December, 1989, i.e. late

by three months malafidel?.

|

| | o
% That para 2(vii} ofl the counter affidavit is
denied'for want of knawle@ge. The applicant has no
knOWIedge of the alleged %nquiry or the zkkegz® report
of the alleged court of eﬁquiry. It is stated that the
appliqant was never informed of any enquiry being held.
It is further denied that 'the complaints made by the
applicant were false or b%selesé. It is stated that the
petition referred to was.%ated 27.11.89 and not 26.711.89.
It is further stated that ﬁhe enquiry if held as alleged
was sham, since it was one}sided without informing the
applicant, which renders t%e alleged findings void and
illegale 1.

{
!

|

10. That in reply to parb 2(viii) of the counter

-

|
1
[
1
|
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‘affidavit, it is submitted that the interview with the

Aﬁﬁs was deiiberateiy delayeﬁ'by the local authorities.

This interview was Sought after 25,10.89, against the

orders of the SEMO,Eregarding treating the said period
S _‘as on earned leave.iilegallye

11e  That paraZ(ix)zof the coun er affidavit is denied
as stated, It is further denied that the appllcant
] © was ever sbsent w1thout intimation. It is stated that
,fcéj : as stated 1n_par%ﬁnae; reply the applicant met with an
. ‘accident and had to remain on leave from 18,12.89 to
23,12.89, for which adhittedly the applicant submitted
his application for spécial disegbility laave admissible
undér such circumstancés0 The applicant got his
treatment from CgG.HQX{ Dispensary (A Govt. Dispensary)
at Nakkhas, Lucknow, wherefrom he was issued the .
¥ ' Medical Certificate aloégwith fitneé%for the period .Témﬁ
'"!;g 18.12.89 to 25.12.89, The said certificate was submitted
| in the Office, and its ﬁecord still exists in the'séid
| dispensafyg It is totaily wrong to say that thé
SN  applicant did not submitEM@Cg The allegation is
- | unbelievable on the fact:of ite It is further submitted
that the leave for the périod was not sanctioned
arbitrarily and malafldely, and the pay of the applicant
was deducted and flnan01al loss caused to the applloant.
\\ 'Alw*§// %‘The applicant represented:agalnst it on 5.2.90, but to

‘no avail.

It is denied that the applicant was absent on ﬁlp
15, 20, 22, and 30th January, 1990, B ¥ e & Swanedd,
\ele e ppORdIL Rk Kok R eibioma s ORI
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2R BXoPe®S [ the appllcant was present in Office and

performed his duty and 51gned the Attandance Reglstero

The applicants pay for_these 4 dates was illegally
" deducted treating it as without pay leave. The

applicant represented against it on 5g299O,Ain vaing

It is further submitted that on these dates applicant ;
was wronglyﬂqerked absenti It is worth submitting that
no disciplinary action wae initiated against the
applicant in respect of tﬁe alleged absence on the
aforesaid 4 dates. It isipertinent to point out that

the non-initiation of any'disciplinary action against

‘the applicant for his alléged absence, itself proves

that the applicant was noﬁ at fault and his pay for the

said 4 dates has wronglyﬁbeen deducted and the applicant

~ has been punished indirecﬁly and haske been made to

Sufﬁ“r financial loss w1thout due process of law.

\

-
"—

11e That in reply to para 2(x) (wrongly sumbered as

2(xi), it is submitted thdt the applicant was on leave

on that day, and the intimation was served on him

~ at about 11 A.M. and so iﬁ was not possible to reach

office at 1130 AoMe, froﬂ re51dence, which is about

10 Kms. from office. l’1ence applicant could not reach
for interview. It is agalpst submitted that deduction
of the pay of the applica@t for the said period was
wrong: It is further submitted that the intimation for
the interview was deliberaﬁely’delayed and not sent to
the applicant in proper time so that the interview may

not MAXERXZXERS materialised and by this means the

applicant was deprived Qf the chance .to submit his



grievanCés to the higher aut@prity and to inform the
higher authority about the qalafide and arbitrary action

of the department. f
j

he 12; That para nil of th; counter affidavit regarding
the Preliminary objection is denied. It is further |
denied that the applicationfas framed is not maintainable.
It is further stated that the avermsnts made by the n
4 respondent are factually incorrect as the same appear to
™ | be based on hiper-technicai assessmsnt. The correct
position of the matter is that in the present application
only single cause of action is the subaect matter i.e.
~non payment of Pay amd gll9wancgs. ‘Allrthe reliefs
prayed are regarding pay aﬁd allowances. Though the
relliefs so prayed for, are consequentieanl to one | |
another in respect of that‘caune of action, which can not
) - be sald to be as 'pluralﬁﬁemedies and is permissible
A under rule 10 of the Rules framed under the Central
Aninistrative Trivunal (prosedure) Rules, 1987 It
N ia further submii‘;ted-;thgtr!inwvi’e‘w of the submissions made
~ . e - ! :

in the appllcathn deserves to be decided on merit of

!

the claims made therein. |
|

| .

i

Parawise : f
|

i
[

13« That para 3 of the counter affidavit need no
6% é > // comments as para 1 of the aprlication is not disputed.

!
l
|
f
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14,  That para &4 6f the counter affidavit need no

comnents as paras 2 and 3 of the appllcatlon are not

‘dlsputed0 \,

15. That para 5 of the counter affidavit need noV-

comments as paras 4.1 to 4.4 are admitted.

16+ That para 6 ofﬁthe counter affidavit as stated

is denied and paras 4e5 and 4.6 afthe appllcatlon are

relterated. It is submltted that fixation of pay
at . 1470/~ is wrong. It is denied that maximum of
Scale of pay of Health Inspector is B. 1470/=, This fact

is also evident from the scale mentioned in para under

~ reply as 1200-2040, ihus maximum is Rs. 2040 and not

RSQ 1470/"’. 'i E
The deponent craves leave to refer to reply in
para 4 above, wherein detailed reply is given on this

point, The same is not repeated for brevity.

17« That para 7 of tﬁe counter affidavit need no

1

comments as it admits ﬁara 4,7 of the application,

18, That para 8 of the counter affidavit need no

. |
comments as para 4.8 of the application is not disputedy
19. That para 9 of the counter affidavit is not
disputed to the extent of payment of CDS (01d). Rest of
the contents .are denled and parq 4,9 of the appllcatlon

is relterated.



It is stated that C.DsS (New) deductions were
made w.e. f. 1976, under the provisions of the C.D.S.
Act, 1976, These deductions were not VOluntary,'and
every employer was bbﬁ%ed in law to make deductions
from salary_bf ever§ employees The C.D,S. (New) deductions
were made from the %alary of the applicant from‘1976,
similiarly like othér eﬁployees. The amount.of

deductions have been refunded to all other employees in

" near about 1982, except to the applicant.

It is strange ‘that the applicant's ﬁame is not
found entered in-thé register. This is mxkik obviously
fault of the-departmént. In any matter the details of the

deductions ca be ve?ified'and ascertained from the

monthly salary bills%andAthe applicant acbordingly can be

refunded the amount élongwitﬁ interest as demanded.

It is pertinent fo pbint out that the deduction of CDS
(New) has not been dénied, ngéither refund payment has been
alleged, The applicént represented on 6.11.89 and o
28,11.89 (Annexure A418,& A-19) but so far no reply Was"
given to the applicant and ﬁow&the counter affidavitfg
novel story has been?created of the applicant's name being
absent from the_regiéter concerned, This story has. crop

up for first time in ‘the counter affidavit, which;

apparently is false énd baselesse

206 That para 10 ofﬁthe counter affidavit is denied

and paras 4 10 and 4.11 of the application are reiterated.
It is submltted that Annexure R=10, is regarding C.D.S.
(01d) and not regarding C.D.S.(New). The stand of the‘

respondents is contradictory in as much as in para 9 of
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counter affidavit, it has been said that the applicant's
name is not in C.D.S.\(New),,whereas herein alleged all
payments have been made. The respondents may be

directed to’ produce iecordfto show that C.D.S. (New) has

been paid to the appiicant and when.

21,  That para 11 of the counter affidevit is denied
and para 4.12 of the, application is reiterated, and so

are reiteérated submissions made in para 19 and 20 above,

22, That para 12 of the counter affidavit is denied 
and para 4.13 of thezapplication is reiterated. It is
again poinied out thét Annexure R-10 pertains to CDS
(0ld), and the respondents made attempt to confuse the
issue by referring to it.” It is specifically dénied that
C.D.S. (New) has been re=paid to the.appiicant or any

part thereof., It is%wrong to say that nothing is pending

' The respondents are liable to pay C.D.S.(New) to the

applicant with interést, of which not a single paise
has been paid to the:applicant. The non=-payment of C.D.
S. (New) amounts is against the provisions of. the

C.D.S. Act also.

23, That para 13 of the counter affidavit is denied
and paras 4.14 to 4,16 of the application are reiterated.
It is denied furtherithat the applicant was not present
and hence deposited ﬁack the salary of September,"l9890
It is stated, that it was malafidely not paid to the

Gpplicant theén to harras him and trouble him.
. : .

It'is again denied that applicant absented from
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duty. It is stated fhat ea.ned leave can not be
granted‘suq moto becéuse the applicant never applied‘
for it. ©Since the aﬁplicant was not allowed by the
authorities to perfofm his duty, his earned leave can
not be consumed for tﬁe same, as the earned leave is
encashable and it.wouid amount to punitive .financial
reoovefy, which oén ndt be done\without due departmental
enquiry. It is furthér submitted fhat replies given
above in paras 6 and 73 may also be considered as part

of reply to this paraf

24s  That para 14 of ﬁhe g counter affidavit is denied

except the facts admltted and para 4.17 of the application

is relterated@

It is again state@'thaﬁ the directions for Medical
Check up and fitness issued on.30,8.89, were basically
illegal and in pursuanoéwthe applicant was not allowed
forcefu%;y, to perform his duties from 31.8.,89 to
24,10,89, The authoritiés, for the reasons best known
to thém, éliowed the appiicamt to join duty only on
25.10.89, without any Medical Certificate of fitness
as was beihg'insisted eaﬁliere This itself proves theif
malafide and arbitrarv adtion@ Earlier to not to allow
the appllcant to join, w1thout medical certificate, as
v1dée Annexure R=3. Prlor to 25.10.89, applicant was

not allowed to join w1thout medical check up.

ot

It is stétéd that no interview as arranged as

stated in the counter affidavit. It is stated that the
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intervieQ sought was dgliberately delayed and not
arranged. The applicanf was not given any intimation
of time for interview on 3.10;89, but he was there

fqr the purpose, éndkwas intimated that SEMO has gone
to out and is not availéble. ‘This fact of applicant's
presence is admitted inipara 5 of Annexure R-4, but in
the counter affidavit ii is stated"o'therwise° It is
denied that the applicaﬁt was intimated time orfhe‘was

asked to wait as allegea.

25, That para 15 of fhe'dounter affidavit is denied a
except the facts of applicants application for interview
and his attendance for the purpose. Rest of the contents

———

are denied and para 4;18 of the application is reiterated.

It is specifical%y denied that the applicant was .
advised to/or that he referred to join. Replies to it
have.already been.givenéabove. As per respondent's
letters dated 16.9.89 aﬁd 19.9@89; were issued for the
interview on 11.9.89, aﬁd so obviously how could the
appliéant attend on jﬂ.§.89; which was earlier to 16 or
19 Sept. 1989. It is again denied that time of 12.30 was
intimated, The épplicaﬁt did attend which was been

admitted.

25. That para 16 of fhe counter affidavit is not
disputed, except the aliegation of "once-again advisedf=-
which is denied and pari 5,19 of the application is
reiterated. It ié stated vide Annexure R-4, the

applicant was allowed td join without illegally demanded |

medical fitness and so the applicant joined on 25,10.89.
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It is pertinent to submi% that no Medical BQard has

'so far been constituted as mentioned in Annexure R-l4,
and this_ifself shows tﬁat the applicant was arbitrarily
and malafidely not alloﬁed to perform duty on false
pretext gust to penalisezhim.‘

It is further pointed out that the respondents -

‘are giving different dates of the alleged absence of

the appiicant as pointed out above, which apparently shows

the falsity of their allegations,

27, © That ‘in reply to para 17 of the Counter Affidavit

it is stated that by treating the said period on earned

- leave amounts to punishﬁent, which can not be awarded

v

- without due departmehtal'enquiry, which has not been

. done, It is denied thaﬁ a lenient view has been

taken. It has been done to cover the illegal and

malafide'action of the éuthoritiesa

i It is further submitted that Vide Annexure-4 the
applicant was allowed té join without Medical fitness as
stated in para 26 above: though earlier .it was being done
_;nsisted, and intervierwas arranged only after 25.10.89.
It is further stated th%t without application from the
applicant for leave/earﬁed leave, hia earned leave can
‘not be deducted or redu;ed in thé manner. The applicant v
is entitled to full pay for the said period. The

contents of para 4.20 of the application are reiterated.

28, That para 18 of the Counter Affidavit is denied

and para 4.21 of the application is reiterated. It is

stated that in the circumstence an employee is entitled
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to epeciai disability leave. The applicent suffered
injury'in the course of official duty and so is
entitlea to the same as provided under the rules.
) Reply given above in pera 11 are also referred. The
contents of Armexure Rf6 will appear from the said -

Annexure itself

29. That para 19 of tne counter affidavit is denied
and para 4,22 of the application is reiterated. It is
- a further denied that the applicant was absent as alleged
' or ‘otherwise. The grani of earned leave was illegal as
already submitted aboveL It is further submitted that
the anpllcant reoresented agalnqt the said order is it

was ungustlfled but all in vain.
<k .
30, That para 20 of~thé counter affidavit is denied
)M | being wrong, and para 4%23 of the application is
s ' reiterated. It is absolutely'wrong that the applicant's
touring duties are withcn a radius of 3 Kms, It is
submitted that the para meter of the Cantt. Area is
11 Kms., which all area 1s to be toured in performance
of duty, and so the radrus comes to 5.5. Kms. The
: applicantvduty work involves extensive tonring'in the
(/\¢>>¢&Jq | whole area for s pervising field workers and work
\\ » done byziﬁgee%riei workers, such as killing and
prevencion of mosQuitoesiand flies, survey of Septic
tanks in Cantt area,’inciudingiresidential premises
of officers and barracks. Thus the applicant is wrcngly
| being denled the conveyance "allowance, Whlch is

admlsulble to him under the rules@

That the officiel ﬁéhicle is never available,
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rater it is never given to the applicamhtesn for duty,

and sO0 on this_@retext the conveyance allowance admissibie

can not be denied to the applicant arbitrarily and

unjustifiably,

31e That para 21 of tﬂe counter affidavit is denied
and para 4.24 of the application is reiterated. The
allegations made in para under reply have already

been replied in para 20 above, and hence the same are

~ not repeated for purpdses;of brevity.

32¢ . That péra 22 of_thé counter affidavit needs no

comments as it does not dispute para 4.25 of the

. application, which is reiterated.

33.  That para 23 of the counter affidavit is denied
and para 4,26 of the applﬁcation is reiterated. The
applicant is entitled to special Disability Leave under
fhe rules and under the circumstaﬁces the injury was

s

suffered as stated hereinéboveﬁ

3L, That para 24 of thé4aounter affidavit needs no
comments to thé extent it édmits para 4.27 of the
application, which is reitérated. Rest of the contents
are denied., It is stated that grant of‘%gihout pay
lcaxe was wrong under the ;ircumstahces detailed

hereunder and reported to office. It is vehementally

"denied that the applicant temperred with attendance

register. The allegations:are baseless and against the
record, This allegations has been levelled for the
first time in the counter affidavits Had it been so

why no Qisciplinafy prdééedfﬁgszwere initiated for the
o N
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same. The contents of Annexure R-8 will appear from
the said arméxure,. It is stated further that on 18.12. 89,
the applicant met Wlth an acc1dent and applied for
Ay Spe01al dlsabllltyzleave from 18,12,89 to 23@12989, énd
éo question of unaﬁthorise absence does not arise,
In Annéxure R=7 it has.been mentioned that no application
lﬁas submltted, whereas in para 2(ix) of the counter
it has been admltted that special dlsablllty leave was
“ : applied by the appllcant the two versions are
F N : ‘contradlctory. It 1a§ for argumen‘-ts sake gubmitted that |
| | if special leave'appiied could ﬂot be sanctioned, then
. at least leave-admiséible may have been sanctioned
instead of doing it as without pay, The contents of

Anmnexure R=8 will apﬁearf from the said amnexure itself.

35, That paras 25 and 26 of the counter affidavit
>“ o are denied, and paras 4,28 and 4,29 of the application
5%“* , are reiterated. The éll@gations of tempering are

vehementally denied belng ‘baseless and false. The

applicant is entitled to full pay for the said perlod
of 10 days. |

. . . E. &“D ﬂ
<iﬂtéy)¥4 It is further stated that on 15th,esd 20th,&x"“ade
\\ v : )

p January, 1990, the applicant was on duty and performed
his dﬁty, and signed the attendance register as usual,
but later on Lt. Col. Mandeep Singh marked the applicant
as absent wrongly and so temperlng was done by the

authority and not the agpllcant.

RRexpar 2 &&Qﬂ sué ﬁ@%b«éhwwmnﬁﬂ 288 **“¥<:3(
&;gyzgakawawﬁ R &ﬁ.&%mmm&&mﬁmsﬁx&ﬁﬁﬁ Do e 2o aald

¥herefore allegation of belng absent on these dates is

r“
v
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apparently false, It is, moreover pointed out that on
30.1.90, the applicént%has not been marked abéent but
still his paji has been:deducted for this date also.

36 That it is perﬁinent to p8int out that admittedly
C.D.S. (New);was deduc#ed from the applicant's salary,
but no enquiry has_beenainstituted fqr'the aileged ground
that applicant's neme is not in the register. The

"‘ ', department-i‘s at ffaulﬁi, it it is so, and the applicant

g “can not be denied pefund on this ficticious and vague

plea.

37 That it is reppectfully submitted that the
_authorities perpepatuatéd malsfide and arbitrary and
unjust action against th% applicant, and unjustifiably
>, punished him as the bore;grudge against and were
5§w\ ~ v : annoyed with the applicaﬁt for the following feasbns,
| , which are necessary in view of the aplegations made in
para 2(iii) of the countér: |

L

(a) That the applicant joined at Lucknow in February,
o 1988, where former Officer Commanding Lt. Col.
= Mandeep Singh, wés onduly terrorising and
| hargassing the subordinate staff and the
official environment was suffocating and not
congenial for sincere workers. The then
Officer Commaﬁding did not at.alilcared for the
welfare of 1ower catégo§ies of staff and was
‘misusing his official powers.
"y

‘ 3
. 3 1
i .




(b)

(c)

. (d)

That the mazdeors were being persecuted, and

when the applicant came they considered the
applicant - a humane person to and fit to represent
their cause with authorities for redressal of th~
eir grievance$s and to find a soothing solution
thereof. The§ persuaded the applicant for taking
their lead'anq forming a trade union for the
redressal of ﬁheir grievances and thereby to
safeguard their rights and interest. So, “the
appdicant in erder to protect their interests
led them towards forming a Trade Union., The
mazdoors startigg narrating their grievances te

the applicant,

That the appliEant approached the then Officer
Commanding, w1th the grievances of the mazdoors
for their redressal but this was not liked by
the Offlcer Commandlng, apprehendlng that becauée
of the trade uﬁion he will ﬁot be avle to act in
the unjust and tyrrdnical manner. Thus he wanted
to curb the unison activities with a stwong hand
by unjustified%means. The applicant was warned
by then Officeﬁ Commanding against such acts and
er organising é trade union. The'applicant did
not deter and pﬁrsued the just causes of the
mazdoors, which irritated the officer commanding
fﬁrther,-and heAdeaa‘set to some how penalise the

applicant by ho&k and eqok{

That the then Officer Commanding issued to

the app11Cant a . Show Cause Notice on baseless

grounds. He did not remain satisfied with it
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(e)

(£)
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and on 30.8.89, be issued malafide order alleging
mental unfitness%of the applicant and direcfing
the applicant toiget himself medicall checked

up by C.M.O., Lu@kﬁbw, and obtain fitness

certificate from him.

That s series of odd circumstances the applicant
had to suffer till February, 1890, when the
then Officer Commanding Mandeep Singh was transfe-

rred from Lucknow;vand was succeeded by Ltd.Col.

S.K., Handa, the present OfficerCQmmandihg0 The

applicant thought! that the New Officer Commanding
will surely proteét the rights 6f his subordinates
and will ame&é&&a#e their lot., It was a vain

hope, and he turnéd out to be a super imposed
image of his predéces§or, as he wasWisguided and
briefed by his prédecegSors His ears were poison-
ed and his mind wés made biassed. He also warned
the applicant. Thus the mazdoors and the applicant

remained in the same earlier situation and

i
i

condition.

ThatAthe applicanﬁ was exploited by the present

Officer Commanding for his personal works, and

once when the appjicant expressed his inability

to comply and exedute such work, he becaﬁe furions
and considered itlas his insult. Then on the
pretext of searchihg certain documents, he

broke open the lock of the .gpplicant's table
Adréwer, and consifisated thélapplicaﬁt's .

belohging ingluding cashe.

g -

fow
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(g) That he did not remain satisfied with that because
his prejudice khew no bounds. It resulited in
_issuance of notless than Sixteen letters to the
applicant within short'span of 20 days. Thus
L the plight of the applicant, a subordinate is
beyond description}who works under such heavy
olds, while workiné under crual superiors. Actually

the applicant has been caged in, in his own office.

N \'  (H) That the responden#, for the reasons sfated, hasy

y ¥ | tried to malign and ‘tarnish the image of the

| applicant by alleging misconduct and #ack of
devotion to duty, thch allegations are totally
incorrect. The foilowing facts show that the
applicant ié'a good worker and efficiently perfok-

med his duty with loyalty.
|

}f - (i) No adverse entry in A.C.R. in Fifteen years

N ~ of service.
AN -
>

(ii) On account ofﬁgood performances the deptt.
assessed his éffioiency and allowed the

S~ ‘ applicant to éross efficiency bar in the pay
scale 330-560at. the stage of pay at Rs.380/=.

(iii) That just aftér Seven Years of Service, the
épplicént was%promoted to the post of
Health Supdtt{{in 1982, and thereafter

confirmed on the said posts

38. That in view of the above, the application is
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liable to be allowed with cost.

Lucknow Dated é \_ A=

" Octchey,, DEPONENT,
'J?ﬁi, August’ 0] ,1991, |

VbRIFICATION.

I, Y.S., Meshran, éon of Sri'Shalikfam, aged about
38 years, wowking as Heal%h Enspectory in the Office of
4!‘!' ~ Station Health Organiéatién,"Luckndw Cantt, resident of
|  476/47, Purani Bans Mandl, Sltapur Road, Lucknow»Z do

hereby verify that the contents of paras |
of the affidavit are true'to my knowledge, dnd those of
paras e ;  are true on information/
legal advise and believedEto be true, and that.I~have not

suppressed any material facts.

)
[

= . Lucknow Dated 3 \ =

; DEPONENT .
g%é'gk_b 1991, i -
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