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Rajlv Kumar Pandey ecesece Petitioner

Versus
Union of India and others coceces ® Respondentse
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l. annexure = 1 Chart shoying details (“'OQ
of Applicantse
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3. annexure = 3 Letter 16th June, ?D" GQ
’ ' 1983.
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5. Anexure =5 Letter dated 24.2.8¢4 [0 —00
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7. annexure = 7 Letter dated 27th 11— 3
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DIA RAILWAYMENS‘ FEDERTION AND HIND MAZDOOOR SABHA

Near Guardrg Running Room:

I ST ) ; Charbagh. : '%
- Rel. NRMUy 514810 ~ Lucknow. Dated 8101081 "
? 3~ R a -, Ty v'u 900 000 004 0ee oes nnnapoﬂ— .
[

L The Divisiona) Rallvay Manager, -
T ¥ Nopthern Rallway,
e Lucknoy, .

- Dear sir, o | _

e ..« Regs Illegal lay off ang retréncha'*j;h«
GG S T ek of 439 subsumtas:qf. Loco* ™
T shed, NoRailway,‘Lucknowc; S

g ‘ . . .. . s - _i-.QOOQ -‘ aA-;;;fv“-'
It 1g to inform
are membaers of this uni

sy s tem ary railvay servant by’
. duty forthevith and in

: establishment the Junior m n be
- =ed allowing themﬁcompensation ete. ag
.. 1947 and“ the issue may* discussed in. an int

meeting‘aq‘any date suiting you, 5
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| My desr Chatid, S
f ' "Rezs;trilaa notice served on the Sr.H‘IE/II.Rly.,Luckncv by the
N . . Uttar Railway Karmchari Union Lucknow over alleged 1lezal
. - temination of services of 207,110 and 24 substitute: .
‘ . " :  ocagual labour of Loco Shed Alambagh,Lucknoy, - e o
' e - : . i ' R T o LA
;’:’!':v< R A"’ » . .‘“ ' T . * g ! 3 . .q’;;‘ ’;ﬁ’}.‘;-\}, - E
‘siv T Ref:Your office letter Nod43-E/¥S/PUA/81 dateq 2865083, ]
Sy - ,The opinion of the Railway Advocate has been accepted by Law. |
T Officer. - ‘ - : e BN ]
e . Purther action in the matter should be taken on Top priority Repeat |
o . Top prioz_'ity.in hte light of instructions contained in Board's lottgﬁhno. R
_ B(1)/s2a1/10/ 1-39 datod 2.4.83(Copy onolosed for roady referemsg) ' 2
oIt 48 reiterateq that Board's instructions in
. .-&orical;and any further delay in

Pare 3 are quite ‘cate]
finalising thig cage in the light of-

oo ‘:f‘-."‘!:hese'i}nstructiong will be viewed very seriously by ime,nailway:Bo'a'mo'
. - . You are,therofore,requested to issus Necessary directives to' the
T 0fPicers ang staff ‘ooncerne_d that this cage should be dealt witl‘z,t?
o i‘*?\’i?){xy further less of time. ) . ' R oy
07 U I ahall be obligeq if compliance of this case i Teported to this'e.
. .y 0ffice by 30th.of this uonth latest, . , ! “ S
' < - DAf1, " S
. . Yours Sincere_:_lggg
sd/-
S ‘ : OJK.Endley ) =~ -, ..
... Shri H,S,Chatta, . ( o ! y) R
Divisional R1y, Hanager, '
Luclmow,

' quoted above is also enclosed for ready refere
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Near Guard’s Running Roo‘m\.;:
Charbagh,

'Ref NR\AUI ,5],/‘81 Lucknow. Dateduﬂlaf.;.- |

(1) Union of India
Thrtmgh tho GCeneral Man:gery

Bm-odaﬁmseg
hi.,

(2) The Genaral Managery RN

' Borthern Reilvayy e
Baroda Bouse, ‘ ‘
Bew Dalhio

. (3) The Divisional Railuag Hanager,
Rorthern Rallvay,
NMHO

'Dear Siyy
. Fegs xnegallayorfanaretmmw@ -
" Subetitutes of 1000 hedNoRAYopladkIL. .

L —

‘ mrmaacmumnmmmmmwm
ence pesting with cur letter dated 12/1/83 end motics .

dated 4.8.1983. It is verretted that such an impostent |
4ssue could not ba deeided in such a lag poriod, Despﬂa
our objeections 3unkor=moettm casx;:%nl;mbumwg: bm} & bm g

: and our moa have :

m"‘i"’?na‘étim no reply is received within & ‘wesk ¥ hml
no elternative aexcept to £ile a suit as par notico um&
is unfortimnatoo CC“OY Dé‘" Ao lse W Y- i‘ Q3 ; el 'i
. . Yours :

m Qe —e UK ; 7 ' .

T WePoTrivosl )
Div{sional Secreteryo

¢



- 4-6-1983
HLTICE .
A Un behalf of ”h*tﬁ\/‘éljk‘" Shynw . L oo L. and//‘g&oto
ey iy g 3biaro.
. a3 datelled {n Annoxurc *A' C/a “hri V,A, Trivedi,

Dlvislonal Secrotary, Northorn Railuay Men's Union

Ll oyt

, e e . .- .- - = Lucknou
Y

= = = = = « - =(hars ofPice eddresc)

fhroubh t= Shri v.P, Trivedi
The Divisinnal Seur-tary
mrthnrn 21¢luay Mcn'a Undon
- 1/.:.‘/‘.."'/.‘.//;.6’(; “a

Lucknou,

- ==~ =« = (office addr+ss)

1. Yhe Union of India
Throuzh the Gennral ‘lana 81,
Northarn Railuay,
Headquartars iPP{=q,
darodo Hauso, Heu Lelh{,

A 2, Tha gonaral Menajer,
dortharn Railuay
Headquartars Uffice,
Barods Hauss, Nsu Delhi,

3. Tho Divistianal Raflusy Mannqgnr,

- Northam Rallhay,
Pivisional fiafluay Manager's 0ffica,
Hszrotgani, Lucknou.

loar Sir,

. Undar thn Instructions from and on bshalf of
-‘ X RARKS 3
the above named “hef &"-Uled- °£/r\)-3’-1 - --- -un;'d;?:t."lats
as dntalled {n Annexure 'A' I glve you this natice to

‘

inform you os un-er t-

1o That the afarcsald ampliyocs aro aubstitutes

v

and have attalned the status of tonmporary

g AP
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4,
N v
P S
6,

SOING HHI

atoff, Thay nre‘thn aaployeco working under é\ﬂjl
the Loco Fogeaan, a sorvent of the Union of

Indin (Cantral Govt,) Novtharn Railuay, Loco

Running Shod, Lucknou,

That the Roilﬁay organlsaotinn {o an 'industpy®

" ond the Loco Running Shed, tiorthern Ralluay

Lucknou in an 'inductriasl fetadliohaont,!

That 1 am the Divisionel] Sacretary of the
Northern Rafluny Men's Union whiech 40 o
Fogistersd trade union under the Act 1976 ond

the cPorecotld omployees arc the nonbsro of thio
organioed: Union,

Thot the oforuoatid a&ployaeo afu the wozhunon
uithin tho dePinttion undey section 2 of ¢tho
Induateial Dispute Act 1947,

That the acaes of the above worknen ars boyns

on the oustor-zollo of the sbove industrio)
eotabliohnent of tho emplayora ond theiyp

‘oorvicos ore continuous, But they have bson’

Laid ofP uith effaoct Pxon /X2l () {1legally,

ulthout wssigning ony roason and without eny
prior notice,

That tho condition aend circuastancos did nat

varrent for & lay-off in the industrial ectablish-
ment. Gut thoy hove boen arbitrarily lald-off

by the smploysra,

%Tc contd, o3
A



7.
4
8,
9
90
o
Fhas

10,
11,
%2,

-?m%m

Thet the obove watkaon hava doily boon

attanding their pxocc of work Yoo dutxao olnoo

4-/& oct 194/

and they verc aluayo snedy and

sre otlll uilling to uork but they have not

boen given duty by the employoro doopits

rypeotno ypeguests,

fhot the above numed vorkmen vho agpe lafid-

off aven to this cats hecva neithar besn paid

their wvageo nur eny compensation fcp the paried

leld off ProndR ol /25 (date) to this date.

That thu above uorkmen havs aubaequontly besn

satrenchud by the DLvisional Rafluay Manager,

Northorn Ralluay Lucknou vithout ony prior

natice of nnemonth in uriting as rogquired

under section 25F of tho Induotriol Uisputa

Act 1947. They hove alaeo not tndicatsd any

reasons for thelr retrunchasat,

Thol the uorkmen hove alos not beun paid thoir -
wages in lieu of such notice for thn period

of notlce,

That the wvorkaen Junior to tho afaragsic

vorkmen vho uers petronchud by the aemployer

hsve bsen fut bsck to duty ulth effact Pron

3=-8-83 fgnoring thu rightful and lsgal cleim

of the sbave vorknon,

That the vapluysrs have thangery the service

" condition of ths workaen by zuduging the

wTC

nd

duntd, .4

.

e
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nuaber ef eaployod peroen, by ocoploying tho f115%
Junlar vorkaoen lgnoring the pightful, valid |
and legel cloloo of the aobovo vorknen ou;éte
coding them and theraby offecting thoig
cenlority ond vogeo without giving to the

o _ vorkmen o notfce in the preocribed annor,

13, 1 That the laying off tho cbovwe workaon uithout
. oufficient couoe, uithout conditiono uapzcate
»(; ~ | " ing the lay-off, 1o {llegod and 10 Ro% owc=
~ Solneblo, Thols setrenchoent 10 cloo llegal,
invelid ao tho ocoo io ulthout cny pelor rolies
of ono month and without ouffielont geraono,
The soploymsnt of the junior vogknen, ignoeing
the legol end wolld oloin of cuployasnt of thﬁ
the abavo naned vorkesen vith Pul% benef{ito
of wageo oight Pron {fAeet (241 ihoy azo

loid off, t111 they aro glvon dutico io

i11egol ond agoinot the provioieno of tho 5
BN . Industeilal Divputs Act 1947, ,j

14, ; That an induotria) dlotha ensuad betusen
| tho omployero end the above workmen fog
thale'non-eﬁployment. non=paynend of thelgp
due woges ond fop non-trootlng.tha period

- of ley=0ff 8o duty Por oll pUZpocco end
- benef{to,

1S, . That the causo of action occcrued to ny oeaboro,
1 Lo the nbove waorkmen uhen they werse lilegally'
- 1aid=off on/ 4 ocl lvévi(duto) end vers subooe

'quently retrenched Prom sorvlce vithout cny
' contd, o5
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peior notice of oRo conth of payasnt of @ 97)
thele wageo in 1tou of notise, on3-8-83 vhen:

thelir juniors uoge pqt back o duty 19002199 .

tha clala of the adave vorkosn who ore vazgy

soniar to them,

I occordingly give you this notics sequiring
you %o conoider the wholu case of oy weaboro, thoe

' obove uorkmon and oftes oxaominiag thoir caooo in the

ngﬁfs of paros 1 to 15 abova, put the ahavo uorkmen
to duty ond aloo arrongs payment of theig vages

Pzom g el /7 ) \dats) o the dato they are cotuolly

Put back to duty uith all benefits cnd prlvilegeo
trec;t.lng then to continuo in ocorvico and pegulorico
in the intorvoning poriod es duty for all puepasco
ulthé&n 2 monthe from tha data of recoeipt of thio
pagiotered notice Palling uhich my tha vorkmen ufll
bo painfull compolled to oesk tholy zadrooo ogeinod
you ot your rick and exponcus in tha couzt of ey,

| ]
| Yours Paithfully, |
LUCKNOU o

DATEDS % =B-1983

RIVEDT)

vlsloni\iﬂﬁﬁi‘etnty\“\
Northern Rly fMan's Union
Lucknoy

i
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NORTHERN RAILWAY .

Headquarters Offico,

' ’ Baroda Houge, .
No.381B/1-V1/LS/1X0-EV1 NEW DELEI.
TheiDivl.Bly.Manager, Dated 24~2-1984,
Northern Bgilway. .

Lucknoy.

Subi~ Bneragement of substitutes in the Lucknow
Loco Shed. .

Refi- Your Office letter Ho.432-R/WB/PWA/81
dated 29-1-1984.

It 18 noted that the required checks for verifying
the genuineness of casual labour is in progress and is expected *
to be completed shortly. Please arrange to have these checks
carried out as early as Possible preferably by.1-3-1984,

2. Only such of the Casual Labour/Substitutes, who ~
after thorough scrutiny of the records, finger prints, etc.,

age, if some are not found bonafide persens on check and. )
finger prints scrutiny etc. these should be discharged after -
following the provision of Industrial Dispute Act. 1In thia .
connection, Law Officer has opined that under section 33 of the
Industrial Dkspute Act, no such workman shall be diecharged -

Therefore, the persons who are not found genuine after ' R
exercising the check, such as thumb impression etc. can be
discharged after obtaining the permission from the Tribunal

by moving an application under section 33 of the Industrial
Dieputg Act. -

3 . Senierity of the bonafide casual labour for purpose
of screening should be as per the Printed Circular Ko0.7850 and
the criteria shall be on the total number of days of casual
1abour-service, continuous or intermittent, that the persons
~has at his credit, ¥hile screening the bonafide casual labour,
this aspect will be kept in view and those who are senior, .
8iven preference Over others, apart from other standard . :
considerations such as health, fitness, etc, '

~

4. : You can re-engage these bonafide casual labours
in Class IV against available vacancies on your Division,

for General Manager (P).

HREE T N U
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MO

i : Dated 7th Ps%.,84
Divl.Secretary,

N - N.R OM.U‘_O ‘

(Y> _ LUCKNOV.

Dear'Sii.A
Subi~ Engagement of Substitutes in the
Lucknow Loco Shed.
- . . As discussed, a copy of decision conveyed - L
~ vide General Manager (P3/N.Rly./New Delhi letter Ko,
381B/1-VI/LS/LKO-EVI dated 24-2-1984 is enclomed. K
. ' . E . ’ »}'?"
DAs One (ga above) Yours faithfully; . f_f7 
| | | £ Dil%ﬁégzl Mana T
; or . vay ger,: - - i
}j\« | - LUCKNOY Co :
quTéﬂ» |

4 K
l : : v Tow
=g tAVEi€§1MZQ : o
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: . 11-39/F, Railway Quarter, . .
_Northern Rallwaymen'’s Unlon , , ‘A
“¥Mombor Working Committoo cm'?”"' 'LEKNOW (}\Zﬁ
All India Rallwaymen's Fedration Oltles ;
] ¢ T AT e . T Noor Guard’s Running Room
U e A . : , Cherbogh, LUCKNOW
' LT Ou..{.%.é..(._-zug.; . Dated ------ ?-o-o_.o'.o.-? .......
| . "
TR T - (1) Sri Ambika Singh and ‘
' o 16 others.
' X . LI T
. _ (2) Iekfkkakgﬁaﬂ' $/o 5Sri Madan Ji.
SRR PN . ' . o
. Dear comrade, R
‘ Reg: Re-instatement
o ‘
" . The case of Sri Amhika Singh wes discussed as a

~policy where it was mentioned that junior employees
‘'who were laid off on 3.9.31/4,10,31 have been given

LG Job, The case of Shri Anbika Singh was being discuss-
L ed continuously in the P.il.M. meetings and lastly it
v ey, .+« Was discussed with D,R.M./LKO in an informal meeting
RPN on 13.3.89 where it was Jecided that the case will be
b aEA W put up to D.H.M. to review the case of Sri Ambika Singh
R ¥ and it was also ajreed that if DAM allows duty to Shri
_ - . ~ Ambika 3ingh, cases of other 16 persons which were sent
A to DRN on 28.9.83 will also be decided at par.

b 4_wf~*fM‘It is regretted that DRY has no mode to reinstate
" any casual labour unless they bring order from the
Court, though the genuineness of these cases has been

admitted and he had no ground to reject them specially
when so many juniors have been re~engaqged.

Now, there is no rem

: edy for you people except to
take shelter of the Court, '

- \_/.p.ﬂi'vedi )

?\\u%ﬁ SAR,

N A
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IN THE CENTRAL ADMINISTRATIVE- TRIBUNAL
: LUCKNOW BENCH, LUCKNOW

W.P. NQ. 32 __ OF 1993(L)

Ra)iv Kumar ranaey csse seco avpiicant
Union of Inuia gna Otners cecen Respondents

Oeae NO. 256&/9u(u)
Fined £or 71,1993

sir,

gPPLICATION ¥OR LISTING iHECASE BEFORE
THE _HON *BLE DENCH ’

On benait of tne appilcant it is most respectfully
submitied s~

1. That fne above noten Case waw orderea to be iisied
berore the .earned Dy. Reyistrar for completion of
po® PIOCedinga.

2. Tiaat tne agbove noted case 1= being .l steu before
the learneu v, Regitrar for completion of proccedingso

3o That uegpPite .everal opportunities no counter reply

on beualf of tue Responaents hpo been tiled tiii todaye

e

4+ Tuat it appears that tne Respondents do not want

to fiie any zreplye.

5. That £t is relevant to mention that the Origingl

aPPlication No. 174/(90(L)(anbika Singh Versus Union
of India and otners) filed by the other simi lax

situated substitute Casual Lgbours has becen allowed by
this Hon'ble Tribunagl on 23.,10.1992, a true copy of

which 1s being £iled herewitu as aAnnexure=a to this
affidavi t.

WIEREFORE it is mo.t respectfully prayed that this
Hon '*ble Tribunal may kindly be pleased to list the

above noted case before the Hon'ble Benchfor orders
-for the sake Of ends of justice.

LUCKNOW DATRD ¢ (Do P. "I
JaNUaRY 7, 1993, aDVQCATE:

COUNSEL FOR THE APPLICANT
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. Anbix . Sinzh €N Otrerg Abpli-ente,
r
Verssus
Union of Inmiig o tthers f€spomientg,
Eon Mr. Jurtice v,C, sriVasteva, vV.C.
Eom, nr. K, <Riyys, Adm, Fe-ar
M_&
.
(By Hon. rr, Jeetice ULC, Stivastava, v.c.)
o

she ennlicznts wr s ~€e appri~ted ze substit_ e
Cescel lsbour hive q&cPr.ac: edtrig Triournal wiek o

&rlicante fay @psoinun ems
) -
&8 regular clsee In eploy: s ans tre Tesporle-ts be

difected to Qnsidfer t e &oplicants in cootinuays
T%‘\{ &g Subs

titute Czeugal Laboure, , x5 steq, Al ambagh

——

trer t» Cirest trem to take work from the

T8 hLzve am filez Cuntar

Sisted by the apslicant it

- 1Czn1s were appointes i~ vy

yesrs upto 4.9.81.A1tx
L}.

arixs
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/’CUJ': Sugh the applicants 1,
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:Iu tue Jentral adniusteative Tribuual, allshavad
S8ucil LUucKunw.
. 0A No. 256/1990
iajiv Kungr Pauday N Aoolicgnt
Jersus
. Uuiau of Iunudia agud osthers srsrs lespoudeun ts.
.vggg; .n beualf of the ssgondzsuts:

- . . e Vo f
rralivinary Ob;gctloufbéo%4~ALpL7.

{azt tneagpyli-ant raised a dispute alony witi
208 verscus, wiaicn disoite was referred to

3.3, I.T, under section 10 of tus Industrial
Dispute Act for adjudicatiszn aud nuwber=zd a8
63/86 Pram)inaar and others Vs, 3r. Do 3. /N xly.
The agplicant% namwe avpeared st sarial No, 41,
Tne Cantral Jovernuent Industrial Kznpur decided
tius dispute ia favour of tiae aanaseueut aznd
coussquently tas said case was diswissed and

t.ie sward was pubdblished iu dovi. Gazette by the

giuistry of L=bour New D2lhi.

fast the applicauts of the said I.D, Cz2s82 filsd

2.
3 writ vetition cuslisuging the zward before
don' ble Adiga Court nuubered as WP 2944 of 1989,
lid v <Tee pelprop .

3 Tazt tue spplicuant hsviug raised Iudustrial

Disputs , canuoct raiss ths saas disputs baiore
tas Hon'ble Tribunsl, tarough tag prasent zovlii-
cation and as such the ap licatisn is liable to

ad ou thls point alone.

« s 0 e 2



. Tuat a capy of the award psz3sad on 27.9.'80

e

is sunexsd to tuls reply 3s aunsxure do. 1.

. Tast 2 deatiled reply to tas ssplication is taus
not required %o ve filed, uunless the appiicant
it . B
: deuies the fsctum of having bssu a party o the Qgse

68/86 dacided by C,G.I.T.nzupur ou 27.9.'58

ID HNo.

vida award countained iu Anunsxurs No.1 to this

3

r

ply.

R

1t ou the aforsssid facts =sud ¢l recumstuces,

application is liable to b2 disuisssd.

2 6 ,
o =
For and on behslf of
Junion of Iundia,

T

Luckuow

dated: 25,1,1993

Verification.

~ S Aali; mlfl"ﬂ working as Ase Porsauned e
in the ffice of D, {.,;.v Wortuern Rwilway dazratsan]

Lucknow comvetent znd suthorised to sizn aud verify
tuia revly do agreby verify tuat the coutsnts of paragragh

1 to B of tuils reply are true to wy owi kn wiedse ol
tas basis of facts derived frow record aud legal advice.

erifisd tnis 20th., diy of Jzuuary 1993 at

Luk aow,




Divioiomaljiv:lco-?rosideat.
Horthern Ra&luay Raramchari Union
IDA Loce Ruaning sma Colony Alambagh

de ‘l'ne Cmtﬁal Government, Ministryof Labour, .
. vido its notificption No,[-41011/19/85-D, 1I(B) dt.
‘24th Mareh, 1986, has rcforred the following disputo
for adjuﬂicatios to this Tribunals ,

o

°%‘ﬁor tho oction of the Sr, Dj,viaional

-ing 8hxi Promod Kumor & 201 othors vorkors
i Fred ¥RC ‘Gotos given in fist -1 is juftifiod?
ek %o what roliof thoy aro entitlo& o
ﬁybm; dato ro | j

j_ - 0 ﬂ tﬁ

‘ _?hO.Cdntrol Gorvetnment Hinietry of Laboutp |
160 its notification Eo.élOll/(lS)/85-D 11(B) 4t.27,2.86
has referred the following dispute for adjudication .

to this Tribumnls ~

“Whothor tho action of the S@e Divisional
_Pleehanieal Bngineer, Uttar Railway, in
terminoting the services of Shri Rakesh Rumat

" &142-other vorkers we,£, tho dates given -in - w"

~

“"Hochnleal Engineer, Uttar Railway, io terminote

T the attachedlist is legal? Ifimot, to what '
reliof tho workmen are en&itled to ond from - v
what dam? ‘xi
AR ' .4
S Rm& {Ramos of 143 workers am mentioaod 1n annexuro-lx o
: e o 3. ' The Contrnl Gavemment, Mnistry of LabOur, i
1 L ‘vide its motification Wo,L-41011(9)/85-D,1I1(B) dt. P
| | nik, has referrcd the followj.ng disputo for adjudication o
- . ' to this Tribumdls. '~ =~ . : ORIt ) ¢
L ' ' “Bhe ther the ‘berminationof sorvicos oE 44 wo < St
: . _ (As por schedule~l) wo0.£,0.9.81 "and. 3,10,8%. ‘j‘;t:;;f
b ,‘ by the 8r. % Pivisional Hecharical:Engineor Y B
L . ; oo Rorthern Rly. Lucknow 18 logal justificd? TE Aok
T e v Eamiooo to-wiat rpliof the workmen are oatitlod to and’ ﬁ:rch}
) ‘ . iw - from what"ﬂato?.ﬁ,;»._ : ﬁ?—%
N : NO‘ES (Kamos ‘of 44 yorkmen aro mntioaed ln kane‘
SR Fean 11 attached with the c_ayprﬁ)o IR
\ - ! .
\‘l.}_-— e it S N e A - }}:” ’:‘:"'2.’4'*='.‘~~ S Al
’ . . i . 'w N
o )
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" 3 Ra r( .
Thmsa are 3 connectﬁd casms.vhich w@ra naﬂscl4aataa

Y ordar dto 7 S ,87 passed in I, D 36,6&/86 by mg leari;»d
ﬁraﬂecmsscr Shri R B Srivastava, I.D.K0.68/86 is tha 16 ‘aimg
C&m@o Fhe dLBpuvw in all these cases has besn reised by URKU

B Wb e
cm beh&’f:’ of a number gﬂ” WOrkmeR,

2. M In X, D Casa Ko.49/86, the total number of workmea

' “h:f’ ’1nvolvad As 44. Tha casc‘set up by the uniom om thelr bcbalf
B 415 that all ; orkmer had basen werkimg under Loeo
NZ'Foremam, northerm R@ilway Loca Running Shed, Lucknowo .

: Thﬁit»sarvicas @x@~term1nated jllegely, of some om 4,91 ,
' ané of thé“rest?caféslo gl as chowm im the list gmnexued i
to the claiuletatgm@at im utter violatior of the prov glons

‘of Bection 25F I-D &ﬁt, gl though they had wor%QA f@r mvsg

»fééffi: . thats 260 Gaya . i‘ a ‘calemder year snd  had eaquirma e ﬁ};.*
ST temporaty atatum« It ie mlleged that, tha T&P&u mest hma Lo
N - nmot dwclax&é &ng'sépiéxity list nor hrﬂ vwer pe&tf Bny
"”“ " such 1181: on “the ‘rotacl@ Bosrd Alomgwitf\ thess 44 *mrkma;*

'ab@unfzoo, thouﬁhﬂjumlér o the applacan&@.in Qhﬁmtiaﬁg

, s'mot comsid&rim “thesr @@auime casag. It h&s, Lurrefnxcc
keen prayed by the Unics thzt they bs rm«imst;tvd with f¢l)
back wages. I may state there that the list ssnexcd to iha
© claim statement persoms ramed &t seriszl Koe3 is showm ‘to
Py haﬁs bgenugetrmuchad oz 30,10.8}, persoms named st seric)

e ons'naﬁd at sarial $0.821,17 and 29 hav& basm Showm y“%
havimg beean retrecahed on £,10,81, The rest have b@mr howh
having bwen retremchcd oR 4.5.81, ‘

_ The case i8 comt@sted by the mezagomant ox R nUﬂJfl of |

‘groumﬁs, The m&nagﬁmemt pleads that as par computerised

o liat 17 persons named at serisi Kofe 1,2,7,11416,23 to 70
27,31, 36;0 42 an@ 4¢ out of ‘the 4£ vorkmen imvclvcé ia tho casé

' had maver worked im the‘Loﬁoshea, bufhmow. I mmy ctate &t

that in the computerxaed 1ist f£iled by Shri Rz Tarus Farl

rawed at serial No.l is ahowm to have werked fer & tctz*

|
L fif': " number of 9% days Gurieg 1980 and 1881, c"oréiﬁg to t&e\

maaegx?maﬁt ro retrenchment Was made om 4.9.Bl . Horkmen na: \;';

TR L

7 Serisl Nos,3,4,5 end 19 ebsented themselves from 3.1 o.st ons

\_..“.\.um_g....-:..-....-ﬂ...\..a.u..e‘-m\‘.., PSR ST PP UP USSP TS M ML P

>



;\bﬂ% of *tho:lc ovn acoordg Blmunrly "the otth\wJ‘f
e rI;"amtsept: thooo mferma to abovo rcmained 'sbgont of tholr own 3
uccora themnfbero Tho manngamont contoa@s nbd:hnm that . -
5 08 o mottor” of fact no oppoirmoat was ever ‘mado by thexzx i
%owaé authority ond as such tho question of thoif

SN Y

w»-& 5 ‘*b ‘ it e Rk A : A tH
%’&” R 111%01 WEQ pchmont doos mot hriso ut ‘211 in this case, Nono )
i‘f‘w «“ nm: of . %he workmon gver comploted moro than 240 days working:

during_&__ho poriod of 12 months proceding tho dato of their g
mtmnc't Jhor amy of them had workod continuously for moro

. thatn 129‘_252‘310%" fder to oarn the temporary statuo, In tho
cimmtancoo, the quostionof violationof the privions of mm
Gctioa 2SF I.D,Act doocs not arise. The vacancies woro filleﬂ
Aup' by follwing propor section by the Screoning Commd t too

. ffom amongt tho orsons %ho had beon working coatinuoualy

from datespriot to 1 6.78. No p*le and choosc policy was

In I.D. No.52/80 there ore in an 148 npplicantso
_case set up by tho ukion on their behalf 18 that all -
of them had worked for more than 240 days 1n -Q cnlender year
under Loce Foremam, Northern h:llway, Loco Running Shed
. ngknouo Hauowr, their servicea were bemiaated 111ega1y,, S

.....

<Y T“b“ng

AN \f; ‘,fwao provmlonal ‘6f Soetion zsr I.Doacto Prom tho us
: *furnished by tho Union it appears that persons named
ol at serial Nosel,;2,9,10 and 21 werc retrenched

/;“f oo 3,10,81 and-persons momed at sertal Nos.20,260 28,
s :54,36, 45 to 48, 50, 101,121 en 4,10,81 amd rost on

4.9 81, Besides porson namod at serial 30470 has been
éhown as havinq been retrepched aa 4.1. gl and personn nameﬁ
7at serial Ho,77 has been shown as having been retremched :
on 3,9.81, it 48 also nlloged by ‘the Union in thise caie.fi'l' .
that alongwith these 143 workmon/applicants 1000 vorkmcn

s
g e

. e

L




5 who woro juniors to thc:so 143 uo:kmca werso mknknm{
SERD ‘ ’ roinatabed ir 1983 1n uttes. broach of tho principlo of

B lhuhof firet como last go.According to tho Union 300: o :
. ér VQenaciea aro-still availnblo in the department but tho

ST '
S AT - M’ ..
ﬁ' A et ’5‘@

¥

Bt

ugemont is not considaring ‘the genuine cages of these .
143 qppIICantso The Uniom, thercforo, prays that theso .

' 163.gpp11cants bo roi?etated with fullback wages. . 1

e

A
T : ””“Tﬁﬁ‘aggenee casa is that ouf those 143 persons, 34
“’i‘bagsons pamod at serial No.S,6,11,13,21,22,26,29, 34,42,06,

. 49;50,53.59.66.67 73,79,90,91,93,97,104, 108,112,116,116,124.
hf}134,137 ‘an@ 142 had never workod occording to tho '
N céhputerisod liste, I may state héroc that there 'had sppoared

) a clerical orross in refering to theso 34 applicants,

- _ : 7.  ‘Person named at reriel No,53 has been wroagly m=ntioned,
] o \y' ' To make the total of 34 persone named at serial NO.SG and -
| .59 -of the computerised 115t should have been referred too
.Accamding to the management services of 109 persons ware not
gj&@rmiau*oa on 4,5.81 bu the services of thesc 109 persoms }
'ﬂboonggorkingias Gasual labour were terminated on |
GRO’ é hem had complated wvorking of moro - |

‘ aa& nono o

¥ ) 4
e ,v;githo;thpor~:y statu;¢ Thua thefé was no violation of tho
LT o proviions of soctioa 25D I.D.Act, As regards thoe
e senfoirty list it is plead&ﬂ thet eenioitty 1list is omly
. prepared at the timo ‘of preparation of penol om tho basiq
v "of working days of imdiviudal workmen, Accord:mg. to tho !
AR A ~Qg@gggamcat ‘in August 1983, cnly 150 persons werqﬂ éusu;
\F'» roinstated in Locoshed Lucknow by DRM Office. The ‘wanagomont -
% denjos that thero oxists ny vaCarcy in the Locosheade-
'f% Luckrow at present. Henco,uccording to the menagemont ; )
..theso workman arc not ontitled to any roliof.

i | :
R ;8¢ -IB the rajoindet tho omly additional fact allegad by T
- the uion is the samo as, 1m the I D.Casd N).49/86. ?:~_A

| *9. In tho third caso 1.0, in I, “D.No. 63/1986,-va are”'"’
| concerned with 210 workmcm.Tho Uaion case 18 that thete
e L 210 workmen/ﬁpplicants had workod fot'more than 240 days
-'"?'Gz%f ; . undor Locoforeman Horthern Railway&xunnXQQJShed, Lucknowaw,f;
‘ Actunl number of working days of oach’ wotkASQ)applicaét“
3 . nave been shown in tho 1ist annexuod to the claim statement.
: The sorvices nkk of all these upplicants wei‘t; témunutaa
| of somo oo 4,9.81 and of somo on 4.10. al“us 3"given in the
said 1ist illcgaly.in violation of tho provsions of

L. ) : o
) . . ) Lo . R
- ) . . . . BRELY [P B f"!
- N < . I ) . pemtAY Cnalte owd o - - - ... - . - rae e [ A TN - RN o LD Ve .
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IRt % TR -
ho 1408, '#,ﬁeppeam thué &s_, ,
e@?”r.%@ ‘}?%7?0259.;,;@ '

0,81 and mst on 4.9, 81;!,[

L3 T N

dallegos that t‘he management had not declared any o ;

1( 2 r ovor rp'alﬂtod any r;uch 110t on® tho S

:,.b g.ggboard. Turther out of 1000 workmenmtmnchoa olongwith ‘
theae.zlo workmen 200 persons who were junj.or to thoao 210

ap t ta%ro minataQtad in breach of the princm;lo of

’IQEgggrSt comde*"f’gcp In fact ‘the managemeut adqptod the

DO -These 210 applicants- ‘had alﬂo '

.2

Lastly, it is allegad by tho .
8 arc still quilabl
e cases of

* S,

Padie

-~

z

4 md temporary Btatus,
,-&hat 300 vacancies in tbe loco she

‘;}H buz the management i8 mot considering the genuine
‘ ghese workmen/applicants. Union has, therefore, prayed that
,all theso 210 appucants be reinstated with full back wageBe

at out of these 210’ perscns 90 persons
o 16,18,19,20,22,23,25,27,29,33,34s E
-._W_ y 43,,,,1_‘_ 0,82,81,85,86,94,95,96,

180 j’ﬁz,aoa 106,105,107,109,110,111,112,113,115, 120,121,125,
29, ﬁz 137, 138,144,146,167.148,150,151,_152,154, |

EEE oot PR

et R

asd

/- The defence is th
'at serial nés. 2,10,
49 50, 57 58,61 62,68,71,76,8

M s

workéd inr Loco Shed Horthem Re

riéed 1ist for the year 1978-79 and 1980-81;
Only substitutos ‘were, aisengaged on

% - A retrenchment on 4.9. 81.

t{{, e 4.10,81. None of these pcrsons had worked for more than 240
PNyt Bays during the 12 preceding calender months mor amy of them ¢
had rked continuously for 120 days im one ;ggﬂ'%,&?ﬁﬁg ‘to .. ,‘{’4;
acquim temporary status.,hccozding to the management,; no |
. seniority list is pubushed and substitutos am engaged on a :
.,~senior1ty and availability at ‘the time of Ongagdment. The
: g;senj.ggity list is oaly prepared at the time of pe:peration +
7, Jof panol on thebasis of working days put in by 1adividual -3
“vorkman,{ As @ matter of fact only 150 persons wem reinstate ,;
;m ngust, 1983, by | mm Office, _L\x:kuow. Thus 1 no r;;he ever f
. , ;, e %
'by the {gnion 10 that the fag g
do, evailable to these appiicaata aii ;J — q
shlpsﬁ%‘hté’ i
AN acquj.md temporary Btatuo. RTERAR = RIS | ?‘
[ _’ T 12, In support of u.:e caee, the unioﬁ“hes filed tho o
v .. . affidavit of Shri %umndet Dubc«y named ut sorial no. 13
C ) » *‘; “_‘_“_J_w '....& o ,f‘:'—»’, X _,,'mww- ; e i I o . _“}i

\



No.49/86, the offldavit of Shri Maha?ir Prasa& na
,~;se;131 no.138 1n Oupport ‘of '4ts case . 4a I.D, ch52/e e,

:knoJ*l {n" s&ﬁﬁﬁﬁ% of its cace in 1,D ma.sa/ss. On the other °
L4wE hakd, im oupport of ite case, the management has filed "’
o ;._,._.,... the a.ffi.c.avits of §/thii M K Chakarvgrty, Loco Foreman and
o - S H Ranaﬂsstt,auptd. Loco Rumning Shed, Luckaw. After the
CnE close of evidelicg s fe¥ nirculars wers filed with the -
S affidavit of Shri k’K Yadav, a clerk in the office of
D.B,M, Lucknowa to 1ndicmta the recruitment policy of the
railway &dmimistrmtion with regaré to recruitment of
casual labour 4in hoco Sheds and other departments sinCe
July,1976. The applicants were givem time to file docﬁm~nts
in Tebuttal but on 18.8,88, the authorised representative
for the apclicants im all the three Canected caces submitted
_pefore the Tribunmal .that he had¢ nothing to say against these
décumsnts nor he had to file any documents in rebuttal
.-on hehalf of the applicantc. Therefore, further arguments
?“of thq part;es Ln ‘the light of these three circylars were

hearﬂ

B4

“The f,x'rst”cucular is RrO.220-~B/190-IX(EIV) d4t, 4.7,74

'wﬁtﬁ fééérd to Gecasualisation of casual labour, It seems
to have beern issﬁed on the baris of Rajilway Boards Letter
No.E/NG) -I1-74-CL/27 6t.20.6.74. It shows that the subject

' o of dc-casualiration of casual labour came up for discussion
\4"j--with the rspresentatwves of AIRF,NFIR cetc., &nd it was

- ,@g: __agreed, by the. Gavernment that no casual labour would be e

e

: ﬁ?fp;éd 1n works of a ‘regular mature which cover Workshops
and Locosheds, frain lighting establishment etc., It was
further agreed by the govermment that in the said works

- till adeguate number of regular staff were provided substitutes

| or appropriate scales of pay might be engaged instead of "
.,éasual labour on daily ratos. :

ié. > The socond circular is the copy of Railway Board's i4r
letter no.B(RG)/-11/77/L/46 4t,27,2.78, which was issued ;
in contiuuatiom of the earlier circular. These circular o
of the Railway Board imposcd a baw os intake of fresh 1

~ wvhere a situation arose wherc none of “the sorving casual 37
»'  ‘labour was ﬁt villing to go for a mew job for which ELR wag
‘sanctioned fresh rocruitment ghould then be only madc on
personal orders of the D.5, : , C

bt . L e . - . JRSUU

R et
i
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o 3:6 circular ig. datea 3.1,81 and 11; 40’ ,":.:
4°“§4““°t1°ﬂ °f the second circular. It saye tbat

’ého aumb@r of mcn on canual Dbasis already bemg sizcablo

f’:’?’l{o?gh%tomoot rallvay mquirmmenta in the £ie1d thero
Bty 3%318 “Aormally be’ ‘no" begﬁmﬁor fresh intake of cendidates.”
Aihego could only'be Bpecial ﬂituatione in limitod area

) . aud~gn,-hat event intake of fresh casual 1abours should

E o ‘be ed to only a%tet obtaining the prior approval

5 oi tho Gonefﬁf”ﬂiﬁager.llt further provided that with:
‘$'the issue ofathesa 1n9tfuctions. the power of engageuent

., of SpCh oasua; labours unéeg the personal orders of tho

- Bivislonal Superintcndants, ‘mow DRMs, stood withdrawn.

* . Pnis circular thus shows that the railway administration

. . adopted stiffer reapures with regard to recruitwent of
:"l: ‘;~“a9ual labours ia works regular nature in order to cortrol

1

©
o
e

vy
1]

v e+

:#'”ﬁ%' ‘Biry S H Raza who ie working as Asstt. Suptd.,
4An Loco Bhed Ncrthera Railway, Lucknow has filed 3

o ;authorities that s largeg 5f ¢g§?§$ sual.ile
£ o -'::7 . been shown as engag»d in Loco Bhed Northern aailway,
Lucknovw andé enQuiries made in this regard revealed that
 in- the year 1931, about 2000 casual labours- were engaged
extra when the actual str*ngth of the regularstaff

E. . SJ ,i‘ wexcluding the supervisory staff was about 1500. Im para
Eff'_” 'ﬂt "‘”;'3 of. nhis‘aifiﬁag;t ‘he has maﬁo the averment that on o
f SR Sreliminary enqﬁiry the rallway ‘authoritias found that P
: t - a clear fraué¢ had beer played on the railway administrationl
: ‘ in connivance with some sub staff, The alleged wcrkmen |
shown on the ralls were never in existeace nor thay evé;
worked at all with the rajilway admimietration. It was

[} & jfurther noticed that the huge amount had been extracted
“r,frcm the railvay_ admiaistration in the form of aalarieo
“of such fictitions and fraudulent pereons or tha rolla.'
. Then im para 4_he has averred that on being. eatiafiea N
_that fraud and couspitacy had . been madc against the :
administration of the railway, the matter was ‘taken ﬁp
by the vigilence H.Q. New Dolhi, amd as & consequenco’
-of it all the connected papcrs were scized by the _,5-:
VigilenCe @oll. Lastly. in para S Shrl Raza has givem i
the names of 15 members of the sub-staff ‘who had been LT
guspended inm connection with the said fraud and o

conspiracy. - , , ;nf‘:a;?‘,
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not bcoa chanengoa itom thD ,
“uhk;egaw to tho 18 merrherﬁ ,02":_;3 i
p Bﬁ‘bﬂ parg.4 of the managomcnt'o o 7
t'b_,has atdted is hig 'cross examination that =
,ﬂfiéen sarved with‘%ﬁas’gesheow. Tho fact.=,that,‘..w,:-:;;é,;;
ud/ ‘aonsplracy/rackot/acandlo ' R
fxndmsnpport from the facts stated by the epplicants in

1 | 1ﬁ' theirwcﬁﬁé? gtatements in all tho 3 casas that alongwith
them tho. seﬂ%f?Eﬁ'oi more ggam }000 peIrSORS WOK® terminated

if

thore ’waa gsone kind of fra

v “J

by Bailway Admiaistration.m“hn n&dber of the applicants ™
is. a11 the- three, ases _comes. _o'21o+44+143 o 397, It .
eans that the servlces cf neazly 1400 persoms Wero

terminated with one stroke of the pen by the Railway

i b

R, g L A A A
P
¥ .
F

P

‘Mow let up cxamino tho cvicence of theso 397
icants in the 3 cases on'thewfollowing pointss-

B bt i
R
L
S
s
i
i

!:hotmr thcy vem actua‘lly recruited? -

whafhor thay'or any ona “or more of thom had
..ﬁp;}@é_ ‘.:g:,uo days ‘contimuously in on® spen
“as to. Jtampo ALY etatus?

PRV VR St U

130 cf them had 2
v't-'fumrf&?v%aauou:aa- e

}ﬁﬁéthéfvthe 200 persons whobe sc:vicen werc
terminated alorgwith them byt recruited aqain
_ {m 1983 werc junior to them?

. I will refoer to the evidence of the applicants_in.egch
: “ﬂ case seperately. ' : :

iIn b § D.;ﬂo.68/86, tho npplicants evidencc consis

of the solitary ‘statoment ‘of Shri Pramod Kumar Siagh -~ _;ﬁ
1 in the lift ard the photostat; .

,’.\'.
K ‘i
vy
&

T who is namwed at gerial Rno.
'.copios ‘of 39 passes and PTOz,

e Perthe o sew

f?zo. ‘ Bhri Pramod Kumar angh, 48 High School pagé.
;{In para 4 pf his statement ia ceross examination he
: states that he camsot, toll orally when the remaining S d
fﬁ'209 applicants uere recrgited .and vwhen their servicea

Bo has 8180 stat&d ‘that ho caamot

were trrminateé. :
"tell for how many days thccw 209 appliCauts had workea.' :

'Hc was cosfronted with the list of pamcs of 90 applicantg‘g
o the, managument do not £ind

| | LT HhOB@ ‘names according t B
: S place in the computrired 1ist, About them he says that
T ... although he kmows them, he °a“°t ‘tell for how om meny
: . @aye they had done work, In fact he has admi tted ‘that ‘QJ‘Q

i , i : caanot tell for how many days esch of the 209 applicanib

'{ L had'worked. S R _ B e

A
P

e e

5:;:-'-‘ .
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_"appncaxﬁo h;:;;o ge&rp&ggqéocgmontw proof oﬂ Sho i?act that gha
| ihese potébﬁé ’whe ‘mxe mzengaged in 1983 wemjunior to himf

Thus we have alsc m §atﬂ.sf actory evidence . {?rm the side of

e applican‘;qy?% %VL ;.‘ibx‘sons whq were given appointment

T * 11983 ‘were junioz the applicants of LD»68/86. *
- S /8 28, The e¢ase of" appucants in the other ‘bvo 3,D%ases is 3_
ID ‘ no better ,In %:D:52/86, the applicants® ev.tdence consitds

of the giatement of i Mohavir Prasad who 45 named at
serial :&W‘fdes documentry ev!.dence consl.sting of passef
et and FIOs of 66 appucants"'rhe evidence with. gegatd to passes
e .. and PTOs has; al eady been dealt uith by memo applicant's
T have not beeﬁ ‘ablo to prove these passes and PFIOs which from
the evidence of tho -anagement witnesses appears as not gen
' - genuine$} m.th 3egard to passes and FIOs X may. stato on thing i
© .} ,. more that ii S.B admitted to both the sides that the passes am
| P‘Ics, if not used aro to be surrendered to the railway i
department after o gertain period; How Rhe & applicants in allf
tho three I.Df cases could retain them remains a mystry: Shri.
Mahavir Pd: s IX th class pass; In para Z of his statement !
4, 5w, -An-cross examination he says that he does net know names of |
' T allother applisants of his case,He could namp only 7 of thm‘ !
J!e admits 'Bhat ho-8s well as the rest of the applicants of |
V:'his ¢ase were recruited as casual labour by loco ForemanfHo
has aiven the date of his appointment as l; 10.79. As regards ’
others he says that he cannot tell when they" were recruitedfl :
In the iist of the applicanis anrexed Shri Mohd? Ashim named |
@t Serial No,57 has been shown as having been recruited on o
] 1.1 78, ShrS.Ra::l Asrey named at sexial N%—l% has been shoa-m__;

,4-“1‘ ¥ o

|

. ‘serfal NO.lZO has been shown as having boea mcruitod after

"N the second eircuoar dt427.2,78 referred to by mo above: Thom
" ce appncants who have beech shown as having been recruitot
tior to issuo of the circular have kg not been gxamlneé
‘a8 0. havo seen Shri Mahavix Prasad has been unablé %o
7 11 as to whea the applicants have been :ecruited who wete

E Liko thi Pramod Kumar Singhg he too was questioned o

./~ regarding Gasual lsbour card? Ia para 3A of his statement im |

| .",;cross enaminat&oa ho states that he does not kncwm anythixm ah

“about any sugh ‘¢ard?In ¢act none of the applicants wWOr¢ ever

" given any document containing entrifs regarding period

* during which they had wozked by the failway administatationt

There is no dispute sbout the fact that &n respect of porson

recruited as eaoual labours casual labour cards aro preaprec¢

~and in it entries regarding tho period uuring whictt thay hs€
_.worked from timo %0 timo zre madey

-
N
i -
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Feby: %‘ e
Ogis quostioﬁ ﬁg 2 E)g m paN 3 09 th L?k
ta_iie ront m &xoos aaszg&natﬂo@ " s ghat hip nnxﬁtmﬂ ,,.,{/\ L

’s‘e:\;ices were ﬁcrminateﬁﬁ ;c'.é.;% 4" '_ ".81” of the xemamm
%‘éiplle nts soms WOZO rot:ontheé on 4,958l and domd o

,gum,cn 4710,81% ] He was unablq %0 tol& the names of tbosos VahOSO
- L pervices were germinated on 4, 9.31 and thos'o whoso ”%ervﬂce.s .
s mro ‘germinated on 4,10:81% Howeveg, from the Iiot attachoé

. -~; 4o his-affidavit it appears that tho sexvices of tho, c
A | appl&fa&%)amed at serial Nos312,9,

I4E
305900 tﬁo’

&n"" »4;; .eu\,_.g,,., : !‘A,..p*

10 &nd 2} wexo {ermlnated

‘on 3410481, of that named 8% serial Noyl2 was teminatod oa
g '5"1;9»810 of Rhat named ab sexiol No¥TO was ‘terminated on
,ﬁx,el .and of thoso namod 8t sexial Nos$T7 sangggmdxa
“ﬂxixa Jr}_dé&m were terminated on 3,9,81% o

31. Hith regard to himself he says that some times h0
. ‘worked for 15 days ‘snd somo times for 20 days iR 8 mom.h
an the baglnn}naw R Mg;‘h 8.2.81 onwards, ho workeq
pqntinuously ﬂlltho ﬁate of termination of his segice'; In
ho gbsenge of any Aocmﬂntxy evidence no reliance ¢an bo
placed on nis testimony ‘when he is not in possesion of the
B &abour 8ax'd eve;i ‘and ‘when the passes and PIOs ham not |
; JeRginoR He gdmits that mono of & i
ash vaﬁ..-evw put to sereenmg 'z.es{s

et have b 'ea*tsau.eé gw

R A MRS

sn para 7 of his afﬂiday;li{ tha’g. the manaoement ong&geé ).50 ‘
v:orkers out of 1000 in 1983 “without observing the rules of li
- ‘g4rst Come Last Gos In his Gross examinatih he admits ghat - |
Wﬁthess 150 persons WELe. ‘given fresh appointments ‘a8 #,hey had
myiled a case slleging thet thelr services hsd boen i i
\terminated wrongly’ He does not seem to be sure when theso ‘
O persons weroc gecruitod aspainfit first ho sald thal thny
re rocruited in 1965 but then changed and said that thoy

pEel W re recruited in 1982% About the initial appointments of -
lcthese 150 persons ho says that he cannot 201l shen thoy uego

He even cannot tellwho among these 150 persons
“were ‘recruited prior to him and who aftex himihccording %0 -
_him when these 150 persons were given. app&’intmnts they (143) :
3 aifso went for zecruitmont but iley were. not thken? No x'easomf*
Were | given for mot teking them;They therefotoo took a.
wzlttén complaint £o, the ACRI but it wes mot taken by hmgi
- fgheteafter thoy did not send it by postsThus the appllcanﬁs
.¢ofV1LDaﬂo 52| 6¢ 1986 are slso found to have been unabld @e‘_
; prove their case on any of the four pointsy -
33: Lastly, 1 come %0 (L.D,No.45/664 In this case tho .
i ] applicants ev&denco consists of the statement ofSh?iSurmn“au

5w By el r e et R I&_ :
i
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o ;
T o DubeYihamed &t scrial No,13 and pasges and PIOs of '7 pppiicnrk
appli¢ants; The evidence with rogardin to passes and PTOs has

™ already been considered by me and I have found that mekther
+s nor they seem to bo

they have been proved by them applicent
< “Yenuines :
34, Shri Surendra Dubey, is a Graduate, Like wt Mshavir Pd¥
he has desposed that all the applicents of his case viere
. reé;g}@ed by loco Foremen, LocoShed, Luchncw, From the dates
. 7 of recrujtment nentiofed against the zpplicents in the 1ist
annexed to~his~sffidavit it appears that except Shri Jai
Il Prakash whose name appears at serial No,28, allothers were
recruited much after 27,2.78, The witness acmits that all of
them vere recruited as casual labous, ng could not tell the
names of allother applicants except two, About himself he
‘says that he was recruited on 1,5.80 and St.ri Tarun Pandey
B ' whose names appears at serial No.1l wes recruited on 30.11%€0,
' when in the said list he is shown as heving ‘been recruited on
3,12.79. He is unable to tell when the rest of the applicants
were recruiteci: Although he claims to hold a degrec in BA, he
does not know what casual laebour card is. Accerding to him
during the course of his employuent he was nev-I gzg_giggn
such a card, e admits that he was never glven eny é¢ncument
shown the period during which he had workeds He had not seen
 such a card with the remaining 43 workmen. With regard to
number of days for which the aprlicznts lieC vorkec, about
himself he says thel in the\begining ile was
10 or 15 continuously, About thi: ressing 43 ep-licents he
yeoys that he gannot tell ror bBow ma&ny days in a month they
A2 ychee workecs He cannot say even whether they had worked
A& - ‘\éiinUOusly or noty ile acmits tnat none of them ever appearef

given work for

{ Fan _} bt fore the Screening Cormittee;Accorcing to hwim his services

%5\ _ | f’efere terminated w.e f4 4.9.E1,.with regard to the remaining

‘k:" 43 applicanis he says that the services of some of them were
PP

gl ané of the rest on 4,10.El¢ He §s unable

terminatedon 4.9,
and who on

to tell who amongst 43 were ceased woefibo%ebl

4,10.61, From the list annexed to his afficavit it appears

thst the applicants named at serial lo,3,4 and 5 were ceased

wee,f, 3.10.81,
35, Thus in the abscnce of any cogent evicence it is
difficult to believe the applicamtts cese in sllthe three
= .-, copnecied casds on any of the foul points?
36.  with regarivto recruitment of 150 persons in August

' 153, out of 1000 retrenched with ihew he says tnat these
I n 150 perscns were recruited on the basis of the ceses filed
the names of ell oxcept six

by tnem, He was unable tc tell “
to tellwhen these 150 persons;

perscns, he v'as further uneble




R ) l, v . o wWere initislly r2cruited, whether they were mcru:‘fwa '

parlier to the 44 applicents or sfterwarasd Thus over o
T\ : the peint that .Juniors hac beeR givel fresh sppoliits,
| these spplicants have not cese ot ally
ngq*' a7, 4ws sleted earlier by we the canonement's evidence
| ~ganziets of the stateents of Surl VR O okarvty, Lot
Foreman ondS 1 Raza Adsti, Supct, ioce Shed basides thiy
circulers referred to above., pol'. a6 vitnasees have

i T corroberal ed the desex set up o, the nanagaRenty Loear:
_ to Snri Ghetravarty the termineiizp of tne services wer
< | uhder tne ordsrs of LAM and thet JL0 [ Tsons wers
| recruited re-engagec in 1063 urier ihc crcers of the
Bourt: I have referrec to scwe of ihe suportant §oules
stated by Shci 8 Hy kaxe ant scumt of the pexagr ¢ ¢f
his affidavitsy s0 I necd nut repeet thooe Fegto, in Rl
) cross exsminai on he was cucsticnec eetud the g:;;::fﬁs:‘a A
~ . PTOs: This also I heve rofevrec al ile relovant j.acey
| 3, Thus from the over all cisculsaon of fz0ts 6.1
circumstances, 1 finc het e coee of the aiolicints 1
the 3 cuses x6g&rn¢ng theik pecruiiloent is of alelly
doubtiul neture, Lven 4f it §£M;E§§:EnﬁiﬁZ£~iE;E;'Q}ﬁ
xec¢9§§§ggt of such of the ;fthCJnitmgu—;;éanmns find
in ithe cempuuan¢sea list it cuoonot be hsle frw dvlow of
the c+zcu1ax~xe fexrred 1o ;3_p< mnagﬂ‘ngi m,:q_gaﬁgdly
-rpnruitud¢ It is nighly co.piivl instihey o woyled fe
a smng’e ady’L" n &F &t b zssucnd toxt row of (he
apnlicants had workec, whey nev. £3818 2o prove. thet
J el They ha¢ worked continuously .o 2do zc;s ir cre ¢pell
\;. es te acguirc temperzry sioive oo tooy he vorke¢ £or

@mymzéu doys durdng the perica of li souihe pxacadiuy the
date of tneir Lormination entiiling thern to clal
pretection of section 20 F. Lesily, they heve fa'led t«
prove thel the 100 wornaelownw «II re-engened {u 198BZ,
under the orders cf v cuww® wore jonitr to thoy
39, In connogtion wiih hese c.ono I owould 1ike <2
pefor to tiw fullbengh rilirg cf the Fatn? High Couxt |
Rita Misgra and othors ¥ Dirioinr briwary Pruestiig
| Hiher 31986, Lab IC ¢U. . a0 wiio e ld that

: Jetter of appoiniment is 2 fcrgery and the svpoinive i

'f 2 perty anc priv to ihe saue nu suprtantive zight of U
s. lery would arigc, nowev:r long the persons ey licve

where Lhio

- fraudulently worked on itne post &n actuelltyy It was
B further neld thot where thie souvrcee cf the right 3o
e rooted in fraud or esteblished dubicus consxdaraxicns

ne rigut slricto sensv Jor sul - could arise en¢ fer
less be entorceuale L} vay of mandaizus in the writ
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vr\ Jurisciction, it was also held that where the very

letter of sppointment 1s j1legal beinf flagrantly
"violative of the statutory proceedure prescribed for .
- selection and apﬁointment, the same vould be illegal
7 and tneir being no valid appointrent in the eye of law,

" no consfqunntial right to salary stricto sensu would

e —~arise, . '
45.‘“ﬂgngg,ning reference in allthe 3 cases are answered
¢  @against the applicants’s The applicente cre held entitled

to no relief,
4). let a copy of this award be placed on the record

of each connected Case,

< Xy -

: | sd/- 27.9.€8
J | . ( ARJAN DEV)
' f Presiding Officer?

42, Llet six copies of this award be sent to the
Government for its publication:

$d/= 27,9:88
(ARJAN CEV)

&R D COPY ___

* [ So—m]
25
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| e , | Name of the workers:

'-t\;»;;,xa : )
B U Pramod Kumaxr Singh
. ¥ 3% Suresh Chand
| 5% faxwix§ Om Prakash
7&. -Laxmi Shanker Pandoy
9s; RamKailash®
114 Mohd® Minner
13% Virender Kumar
A “15% Chhotey Lal%
175Paras Nath s
~—¢ 195Ganga Pd@
2)1%Ram Shankers®
23, Mohdi Yans%
255 Dhirend Pal Singh
27; Vinod Kumar:

ﬂ’-»..,,

29i’$ushil KumarSrivastavas

.} 31¢Thakur Prasad -
33,Chandra Frakash¥
35{Hari Shanker?
37{Hari Nath Singh3
Séﬁiarendra Nath%
4?"Suresh Pal Singhﬁ
48 Mohd% Jahoor’
475Santosh Kr‘?Chaudharee
49 Ramesh Kumar,
51¥Raj Kuymar

S“Sajiwan Lal;

\(\ 55"“IswarDeen o
ST 57%Sugya Pal -
0\1“;‘7: $Vinod Kumar%

"~ amod Kumar®
/g, 63\RIghaw Rem Shukla
W 65Mphds Sageer
@xy 67';351 a KantaSharma?
N 69""‘ i1 Kumary
1x¥Mohd. Nrulla Khan¥
: 733 Laxmi Kant?

" 75tTeep Kumar$
' 77%Bhagwan Pa?
9*’Anil Kr‘ﬁSrivastava“
61%Prama Nandi
63;Ravindra KriPandey

‘.

.- 85:Krishan Shayam Shuklay

87j;Bhawar Singhy
89% Lal Chand:

5&:-.-.-.-.—.-.-.-.-...-.—.’.-.—.-.'.- o™ e™ o™ e ™ s ™ e ™o ™o ™ —.-—.—.-.-...

2% Shiv N-ihy
4, Raj }.mar Dﬂevedi
B6: Brij Kishore Misra
# Naushad Ali's
10} Ram Bhawan
12, Washuddin
147 Subhas Pd¥Srivastava
16; Ram Chander
185 Ram Deo
20, Vishan Prakash
22, Mahendra PratapSinghg
245 Suhsil Kumar Pandey
26, Ram Fati
28, Jangam Nath
30.Anil KumarSrivastava
32, Shiv Ram.
34, A:K, Bal Shanker
36, Ram Chanderxr
38,Satya Narayan Yadav
40;Bhagwati Saran Pandey
42%5Jawahar Sharma '
447Hari Kishany
46 Ram #tidanx¥n Sanhal Yadav
48 .,Ram Milan Yadavam
50. Narendra Kumar

a

- 82,Jaghir

54, Mondy Salim

56,Ram Nath

587 Kashi Pdd

60,Vijai Kuymar Gupta
62,Shobha Ram Pandey

64, Saigan -

66,Raj Kumar Sharma

68, Ram GChander Verma
70,Mohd; Tauheed Khan
72, Arin Khan

74, Shiv Kumar Yadav
76.Payarey Lal

78:Pinesh Kymar
80,Giraja Shanker Verma}
82,Shitale Prasad Pandey
84, Mohd} Kallan
86, Trilogi Saran Singhg
£8;Ram Sukha,

90, Gulab Chand;

[P
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914Jal Chander Birgh
| g2%Virender Kuzmar?
99 T¢j Pratap
¢74Ram Sajiwan
99siionld Khard
101.Ram Prakash?
woe— 13.,Ramanuj Verwds
" 105 Rajindgr Pa2
1TPrem Kumard ~

AP e~

R 109%Chhotey Lal?

113Winod Babu Pandc
11323, P, Shukla
11543, P,Cnaurasia?
117¢ Ram Niwas?
1165 Nazax Mohd¥
121, Balwant Singh%
123, Virendra Kumar®
145 Moshitka
127.Awadesh Kumar'd
1265Mahencrs Kumar?
131, Ramesh Chandray
133.Kishan Bal%

135, 5ri Leo Vargt Tewarli

137:Rajendra Yadavo
139;Kepii Leo,
14)#R adhey Shyams
}433Chhedd Lal,
145%Nasiruddin,

155‘ Balwant Singh%
lS?.Bnthnhndm‘“Nanhoo”‘
159;Rsh Bahadur?
161.Chandra Mohan&
163,Ramgopal Pandey%
165,5ri Dwarika Neth?
1675 Ajeet Singh.
169 Rajendra Pd¥

92% Santosh Srivastava >
94% Rajinder pa3 ﬂb

" 967 Ganesh Prasad

ge% Jamuna Prasad
1002 Hira Lal Yadav
1022 Ram $inghasan Duboy
104; Rasul Chani Khand
106, Balj Nath?
108% Dashrath
110; S@sSpS.P.Sharmad
1127 K.K; Chbey?
1142} J P Debey?
116% Udit Narain?
118,7'ng Nath?
120; Nazseen Ahmad?
122; Mahraj Deem
1242 Rakesh Kumar?d
126, Ram Bahadur®
128, Rajendra Kumars
13C; Gulab Chand$
132® Ahmad Reid
1247 Azi z Ahmedy
136 . Herish Chandra
13¢,Dhurb Deo Yadav
140, Bensral.
~142,20em Beih Yadav
144% Ram Prasad
146; Khalil Ahmad¥
148, Allah Rahamg
150, R,P.Srivastaval
152, HRakesh Kumarf
154% Rs) Kapoor Singh%
156, Ramz Shanker Sharmay
158,Deshraj?d
1607Bhzizlal,
162,Jacrchen Sharma.
164, —eviant Avasthi?t
165, I;,2rz jit Singh:
166, Indrapali
170; Faujscar PA¥
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171% Bachcharsfs -

T 1733 Perasnsth Sharme
175%Baulal Prasad;
< 1 ATT+ Bachchs Ram?
179;Vishram Segar.

1817R8jorem: §
163;Sugar Pratap Singh%
w . JESTAS1z Ahmady t

187:Raj Risholea ..

¢ 189%Ramesh Chandra .
1915Krishnapal,
193, Vijal Kumar;
195%Baikari Lals
197 .Sheo Prakash Srivastavay
I?Q?Vinod Kurmard
201 ;Ram Bhulawan,
2037Surya PR
205, .urga Pdy Srivastavel
207-Mohd; Aslam Khamd

200;Raj Bahadurf

AN

CC-‘D"'“ oot

1727 Krishna Kumar®
1743 Jagan

176% Tribtmvan Das?
178, Raja Ramy
160,Rajencra Kumar?s
1€2;R amanand;

164, Kemal Kumar®
166, Ajai Kumar®

1¢ £, Bachalal Sharma?
190.,Ahmad Raza
192,Aziz Ahmad¥
194 ,Ram Kispore?
196,Kailash,

198 Rais Ali;

200, Nais Ahmad?
202, Levta Prasad
204,Vinod Kumar?
206 ,Ram Prakashs
20t,Ram Mareshy

A4S

210,Janardsn Singh?

T 7 O
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—HRakash Fumars

. 153Mohds Pus aint

;:m rney Lal Yadave

' 5 ~*N K?Verma"

% Uga Shahker?
9. Nooruddin,

11 Bij=ay-Bahadury

13:Sajar-Hugsaine

§75Mohds Arif%
197Ved Prekasht
21iMond; Sabir Khan%
23,Sitaram Singht

‘25;Locheshwar Pandey®

27:Romeshwar Prasads

- 29,5ri Kishan?

31,Siya Ramy
32;5a34ivanlal?

| 35,Ram Pratap Singh%

375Ram Kamal Yadavy
393Naphish Anmady

" 4)4R,C. Verma?

43;Bipin Kumar®
45,Rahat ALLY

47,3 agdish Frasad,
49,Gopal Sinha,
53,Ram Sanehis
52, Iqbal ALY
““esgpar Pall
7.kohd; Achimg
JRam Bilas?
1.Rakesh Babu®
,Rajesh Kumar®
2Sher Mohd%

PN
Ty

v 67®Subhash Sharma?

69:Ram Chandra V7 -
71;Schan Lalg

73.,Devi Prasadd
75;Ram Gulaml

§

77%Uma Shanker Tiwaril |

79%Bijay Kumars
£1%Ved Prabash®
B3;Narendra ‘Nath{
8%.,Raj Kumarf '

2- R I, Srivastavay

4; Rajesh Kumar§
6. Raa Retan,

e.

Mchoumad Sagir'

10, Mohd, Hussain.
12:Raj Behadur,
14,J a} Frakashs

16,
18%
20,
22,
24,
26,
28,
30,
32,

Pharkat Ali%
$akil Ahmad?

Om Prakesh,
Triloki Nath%

K, K, Dv:ivedi,
Rajendra Bahadurd
Balgovind Huzan Yadavi
Laxmi Naraing
Ram Chanders

34,Sabhu Saran:

36.
38,
4.
2
4”’6.
4€,

- 50,
,52.

Ram Nihore?
MohdiShanin

. Shakir Alif

Bijay Kumar$
Ram Khelawan:
Siya Ram,

Babu Lal.
Basiullah Khang
Nasir Razs.

5¢,Shahjad AlLY

56,
Se,
60,
62,
€4,
65,
6€E.,
70,
12,
74.
76,
78,

- €O,
82,

&4,
86.

Safya Narsine
Bavar Hussain,
neleSrivestava,
Om Prakashy
Ram Babhu,

K K; Singh}
Gopal Sharma,
Sumer Cnandjy

8 Bhagwan Deen.
Ram Surst,
Surya Pal Singh.
Girish kumar?s
kapil Kumar,
Shatrughan Pd¥¢
Kall Prasads
Shyam Mznohar,
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=
&7ETulsi Ram¥

' 89, Bajesh Kumar.

91. Indra Pal Singh's

""93.Ashok Kumars -

95.”8 P Chaudhari¥

| . 97%Birendre Kumar?
> -99¢Bijendra kKumart

10 "Sumﬁ% Kumax’s 3w ard’
1C3;5unil Kamars

105;Ran Asreye
107,Satlsh Kumar Gupta’

109°:Mzhendra Pratap SiAghs

111.Remesh Kumars
113;Tara Shanker Sharma¥
115%Radhey Shyam

117 shiv Naraih Sharma’,
118 Rajendra Kumar
12§.Shankers

128:Ghan Shyam:

125 ,Ram Naresh?

127.,A11 Khasar,

12¢;Rem Chandra Singh"
1315Bijay Kumaxt

«133:Harish Chand?

;Satish Chandra?
JLineshy ..

' P &

m Satya'Narainmi
' iﬁzﬂ Satya Nafainm,
W’T‘*B Sudhesh Kumar. Srivastavas

d g *
A “h’b

i

‘g8sMaiku Lal?

90." A.KfArorat

92, Vijay Pal Singh,
94; Ashok Kumar¥
06, Vijay Bahadure
¢8; Umesh Kumar Singht
100%D, KiTiward, |
102.Shoktar Rais

104, Brij Bihari Misra.
106, Udai Pratap Singh.

108, Anurudh Kumar Srivastavs

110, Ashok Kumax?
112.Birendra Kumar Sharma’e
114;: Ramesh Chand Snarma.
116, Radha Kumar Sharmas
1184Suresh’ Kumag'sd
120.Sant Lals

122,Shah Navas Khan.
124,C, KD ;Jowivedl,
126.'Iek' Chand Arora%
128,Shanker Dayal Pandey,
130;Rama Kant?

132;Ashok Kumars
134.Vijay Kumard

136 ,Ram Naresh,

138, Mahabir Pd{

140, 1drish Ahmeds

142, Sheb Lals
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L%’Tarun Pandeys -
3%Keishna Chandra Tripathiy

j _5”Jagannath Duttf Trivedis
*" 7.Hanuman Prasady’

Suraﬁ Pregsad

’ 1'1‘i'Amar Chand,
- 133 Surendre Dube’y

15.Shiy Narain,

 173Gyan Singhs

19;Vijal Singh?

.21,Rajendra Prasad Yadvay

23:Narendrs Dutti
25, Dinesh Kimars

28,Subha Kumar®d

29?S'uraadra Kumaﬂ‘
3)¥Mshendra Kumar Sharmas
33,Ssrat Rumar,
35,Nacendra Pratap Singh,
38.Nand Pals

39,Dinesh Chandra?d

41,Kr§Bri) Raj Singh?

43y Bard Kesh Kumars

2. dunne Lal’
4; Shanker Sahal Tripathi%
6. Virendra Kumary.

g, Vijendra Kumar Srivastava

1C,Raj Bahadur?

12,Chru Lal,

l4:Rape sh Chandra Yadav:
165Bharat Singh.

16 ,Harbens,

20,®amesh Chandra Verma,
22,Ram Chandra?

24, Ayochya Prasads
26.Vimal Kumar Tiwaris
28, Jai Prakash,

30,Ram Prasad.

32 Ravi Shanker%
34,Rajendrg Birem Singh.
36, Pramod Kumar Singh,
38, Harldwar kg,

405 Ram Kishore Srivastava.
42; Pavan Kumar Singh.
44+ Ravindra Neth Debey%
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,Rajiv Aumax Panﬁey e sesceesborsusonocce APPLIC&N‘I
YERSUS

Union of Imig .anﬂ ORhQOrS weovvassen RESPORD ENTS

1. That the contents of pozs i of the teply of
of the Rogponticnts stbmi tted in Cho form of
prelininazy objestions (horeingfloer xaferzaedi ¢o

as 'teplr)aze denied @s Lncorzest ana malsfide-

It 1% furthar submitted that the spplicant
ngver rsised any ai épute alony i th the gaid
208 pereong as sllcpcd. tich¢thox the opplicaent
xade any gpplication nox cignes ol aty cccasion
for raloing the 41 gpuwke zeforzed in pare uﬁce:

rePly. 1% svPears ¢that Horthern Roilwusy Kareme

chagl Union zaiscd come digputc on bchalf of the

X Ktz ehs vho voZo axidtzaogily prowoted by tha
Ragpondentg. Tre hame of tho gpplicaont hasg
wrongly beon ehown in tha li0Q. The appiicent
hag DO lnowlesgess how his ngme hac algo heen

Ancluded in (Ro sNenuzo=1 attachcd Wdth tha

award of ¢the Industinl 'i‘d.hsaél. It appents
thot o wenozal 1ot of the rokrenched workien
has been gupplica 0 tho Irdenfrigl Tribungl

Qua“m—w‘*)
wi thout obtaining any congcnt from thes/as to
rvhother ¢thoy arxe porsudng ené ma ttor 0 not.
Pzom a pPerusol of ¢ ng phnenuga attached wWith
R‘*j‘l‘\/ " Kumay

.

- -




.~
s 3N

the gwazd of o Indugtrial Tribunal tgvcalo

T

thg ¢ The haba of ono s HaEcndze Heth has
been ghown 0o gt cerial no. 38, Thig wriman
has aleo not cpitated nis mattaor boforo the

Indes¢ri gl Tribunal go he w©as given auty 4in
the yoar 1984 itself.aflor 2humb varificadon.

But ag the gencral lise of ¢he ratrenchca eozkaen .

N

w28 Placed by the Kagzarchgzi Union the nane of

seversl retrenched woit workmen incleding tho

applicant aiao aPpeazcd in the Mot A thout ay
tmowle@ge of the applicant. Tho applicant

B

has bean making represaitationc to tho Ragpondonts

for congidering his casg put tha _30090316@%0
never informet tha aspplicant that hio Casg 18
subjuliicef znd wos Boing considexed by the
Induae;ibunal Txi bungl. It is categorically '
states that thao applicent ha,,a noi thox ngdo any
application raising hias gricevences bofo-a the
Indus tzi gl Tdbknal pogz dircotly or Andi zoctly,

nor qrecuted any’vakalotnam'a on M s bshglf nor

| did anything for zal éing dispute before the

Indua trig) ﬁibungl and ho hasg sboolutely no
knowlsﬁg-e as hoy hlo ngao is boing chown in the
ligt. Henco thg appucanelcannot ba Gdeprivce
of his }mtelaate :iqhtlfox which hevio entd tled
to on the basis of the jedgoment given by thig
Hon'ble Tq.bnnél in o. g. No. 1741 of 1999(L) -~
anbl Ka Slr}gh gnd otherxs Vexﬁns Union of InGis

or.d othera.

That the contenta &f pozZa 2 of the Rgply azo
denied ag otatcd. I1¢ 10 gurdhor cubad tted that

the applicant hags not £11cd ony wxit Petition
chollonging tho gf0Zaoocté awosd of the Induotsal

Ruj v Kummay

b

l

13

;.
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Tribungl. 7Tho Reopondcato hgvo not Giaocloocd
the nemes of tho persems who havo £4i1cd the

sald wri¢ Pod om No. 2944 of 1982. Mg
applicant rdl tezateo that neithor he hgo gny
Inowledge of these £actC nox he hag shy concom
With the cgoe Hel ther befora the Inmdugtrd olwi~L
Aot bofore thg Hon'ble High Court. The opplicant

has raisc? hig gri cvances for saeking logal ‘

redressal for the £irot ¢ime by dint of tho i

instant Oviges! A pl ho-

That “ﬁhle conﬁehts of paga 3 of tho Rgply ofo i
denied. The gpPplicent hao no concozn WAth tho [
sgid IndusQrigl digputo or the writ Petition am
85 such the applicant is ocntitled to bo hegxd

by ¢thio Hon’blg fTributnol ond 10 entd tlcd ¢o get

tho bencfito of tho felguont of thic Hon'blo .

Tribunal dgtcd 23.10.1992 paaocd in O.pn. oo
174 of 1990 (L)

That the contemta of peras 4 and 5 of the Roply
aZe denied as otetad. gince the spplicant hes
:aisedlhae gx:i.ei‘rancéa for the ﬁist tine before
thic Hon°ble fribungl,he {5 emtitled to be hoaxd
and his Otiglnal apPlicgtion 45 lsble ¢ be
decided on merd t. -rm applicont h-s not 2ilad
any case feither before ¢the Inrfustri sl Tribunal

flox before the High Court in any manner whatgoever

~and ss such he Un cannot ko dcprived of tho

right of hearxing and the Regpondentes are ligble
to gubnait zeply to tho Origingl applicotion of

the applicant. p truo copy of the juﬁgneat'daécd
23.21992 passed in Origingl application Ho.174

co_nﬁeoe )]

RO:] Ve Kamay

L

+
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of 1990(L) - anbikg gingh gnd othorxs Voerouo
Union of Imdig ond othogs 4o Delng £11 A hoxeuith'
as pMRMRR=n 0 thic Rojoindox Raeply.

YRRIF IC NEXOH ‘\ :

ﬁﬁﬁ»/ 7 ’
‘ SR ‘AL/(
1, Rajiv Kuzmar Pandey., son of- parDEY ;

ag ed abOUtl“/" yYears, working as C)/C/@/CAW/
in the office of 0/ i—O72 il [L, rod gent

of / D (rgﬂf)ff// W()lvbcvj/t do hezeby'

vo:ify Qhat eha conﬁen?o of pazas 1 t© ¢ of this

Rejoindorx Repl_y sxo tee o ay pegsonal lmowledge

and that I havo not ouppresged any matorial

tactQ , - . 2
| ~ Rejiv: Ruamay-

LUCKNOY DATED & L - APPLICANT.

MaMCH , 1993. ,@
o wvoc%}./

»
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| ‘ N AIVISTAATIVE TRIBUVAL ' #
b . a . ' '
‘ / ) Ll 2rllionw EENCH
B . N ¥
,‘ . . , LUK U ’ o ' : -
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s e « ' '
! : O.A. No. 174 oF 199¢.,
5 . L : ) . Ea
% . o Anbike Singh wngd Ootterg ' ‘ Aoplicents., _ L &
. ‘L L o < ,{:e:su;
. ! ' ) . : . 1
; . S : Union 2f Iniia u cthils S Aesponients, . : 9.
.} e ' . B " *
! '
Hon.Mr. Justice U,C, srivseteva, 'V.C, t
. Eon, #r. K, Chayya, Adm, bember, : P
' LN ‘ _
, (By Hon. MI. Justice U.C.' Srivastava, V.C.) . *
- : ' ' . a
‘he applicant wro wele appointed as substit,'_‘—g : ' *
Cescel lzbour have appr.zc: edtris Tribunal \uth a P
P : Srayer ior coneideretion oi the ‘a;,;l.icé—-: ‘1'( ap»i:z ens ;
f : L\ as ‘Tegular class IV ewploye s and the rerm—mts be '
dirécted to consiger tthe epplicants in continyous
- , e
Te { s Substitute C asual Labaurs. i <o shead, Alambagh - .
o~ K
-\_’a\o@ and further t> dlrect them em £o teke work from the
< .
apghc\[*\anu pay them szl ary reovlarly. - &
| . :p rugh the re:p.naan-s Lzve not . filed cunter 5
1cavy§ rom the facts stated by the apalicant TR
zg od‘t hiet the ajplicents were’ appomt-ed in varixs b
. 'ers upto 4.9.81.Although.the applicants h:sve worked . *
or more than 120 ._zys, the' 3etails of which have been J
given by the applicents, the selvices we:e tarminat2d4 on
X 4,5.81. Aoplicsnts mels terrasantetion, ans the Secretery $
b sfheiunion eles &ooured their-ceuse. It was lstel on N
N revesiel thet sobstitute's e—"v.\ gs Love been teIminsted
£ ceczuse of the bogus lc‘bD\_ c:xé,s 'Qmi;‘ subetizozes were ki
4 engezad in the :n':‘.e:'.‘-".'xf -sa—,i:-r::.y ang &ls> scrzenad ' ' . ¥
-
5
! kl
)
5
%,
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and absoroed acc::rdin'gly. }\Ilettez <\ietedl <4.2.84

was :1s> issueC in this regard, copy of which is placed’
on recuid and wss rent t> the Union a2leco. The record

©f the applicants wes Iscmtinised but 'ap;oint;nent was
not offered to trem. Same of tP'err‘l filed writ patitions
before Eigh Court w“-;.*y. wes t’e'sfer'r'd' to this Tribunal
and d=cided viée jud ment da: ed 24 4.89 and ‘the

IespONCerts were d;rnctnc to gi\A ap,\ointment t2 the

petitioners who we:e melically fit he . position has
changed. Juniors t> the apslicderts were :etained'and

oo hay we:e allowed to continue and threir Cases heve

.[ L - ‘bfeq ¢oisidered for xeculensatzan. Tre resp:nqerts are
— e &+ AL Mttt

FECTET ES Coneider he crse o t he e::plican s»tox

’ xl? arigation =3 azbs> Srption, in case the *’uri'ors'

wefgiconsidered, or the benefit of re-enplomen: be given.
-

A " / '
_ %M ) Let this be done in accordaice with law tihin 3 months:

Na YL 2 - -cei
N : framte.date of rcc t fthr vdgment,.
! \bhca'm—.‘ ram e receipt of a copy o is judgm
f _,._-—-——""“
. \E or3er gs tS costs, - J \
- T R

’ ) : -
Shzkeel/- -

T LUckn:3ated: 23.10.52.

'ICertl ied’ C'
\\\\C(\/

. ' 16,C . of -

Hadicial s,
cCaT. '
LUCKNOW..

— —— —————”

e AT Y w

I+

“ e



FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, (-K/o ....BENCH

OA STASRAFEPAMALPT . AK6] 0. 0f 20w

....... RQ‘{:AV]WM/V?WApphcant(S)
Versus
o UMe.. 2. Aendia, AW ............................................ Respondent(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
J Chec e \isY R — &)
s orday Shael » AL — Ay
i _finaQ  ndaned” 3)°3- ?3 Ay~ 8%
% fetiton A~ M
S ) Pow & Ao
A | A &LWY= ArL — M
T LA o | = AL R
SEN
A\

Certified that the file is lete in all respects.
B & < Woaded CuY sy T
) :‘. ot T e 7?}. *gi.l”“ ...............

Signature of Deal. Hand

<




CENTRAL-ADMINTISTRATIVE TRIBUNAL
' L UCKNOW BENCH,MTTI MAHAL, LUCKNOW.

Name ~f Parties.

‘\Q,Opcgl)[‘{um@ .,--My Applicant

versis

_C)..‘C‘_éa_‘; —..,...!_(_ -—- Respondents.
PART -A
. Descriptiun of Docuneats Page

Chack-List - A B

o rder Sheet 42 - AY
Final Judgement ___ ( = 3~ 675 ) AS %7—
Petition G py _ " g@ - Alg
Arnexure A2l — as56

Power ' A 2 O

Counter Affidavit

Rejoinder Affidavit Q 57 —_ 8 6o

PART --B ;%«65 - B WA
gt AL e g P g Rty 2 28X FRY

Part -C —

Certified that no furtber action is required. The ~ase is fit

for monsignement to recard reom.

Segtion Officer

PR Spaineiat s Qe

| Signature of Deal:
Court OfflCQw Aé%igtant . :

Incharge
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: C[f.g \ Cents L. - n . ave Tribuea)

L et v . . o Cucu:t .Cl, Lucknow S C

Ce ' Datk of Filing . ... "1
et L AOMIIISTAATIVE Trrsuna, D2 TP o JALE \
, N pak Detc of Re cnpt by
N " CIRCULIT BENCH, LUCKNGW 4 _
‘ : i . IR R .

;l Deputy Refjstrar(J} . fj(

. , ‘{eﬂlscraunn \lu. ﬁsg of 19,89’CL¢, kL, . “j»f .
' R ' 5 ; o
s sl
APPLICANTAS) . éaduﬂf“l*q}ééﬂuacznﬁuq. ij»a )71 L

......

RESPUHLENT(S) . O, 9 I
- y j -
7 o : — - — ﬁ .
partlculars to be examlned ' - Endorsement as_to result of examlnaulon
. Il
. - o I
1. - Is bhe appeal competent ? .o : OV 1
2, a) Is the appllcatlon in the | ) :  ‘ ' (.
. prescribed’ form ? o s _57‘g2> ‘ad'
b) Is the appllCaLlOn in paper . = A ) d' .
. book form. ?- &‘ : *
. . .’ . }l <
¢) Haye six complete sets of the o
' appllcatlon been fiked ? : tf)ééxj
3. a) Is the appeal_in time 7 ‘ RAE v;?,aﬁb
' h) If not, by how many days it SN A
is beyond tlme? - s ,&ﬂ;,A o
" ¢) Has sufflelent case for not “ - A
© . making the appllcatlon in time, ' LA RR
. © been filed?. . . o :t:x%?
4, Has the documént of authorisatiory/ v e
- Vakalatnama been filed ? . . ;;b%f
5. ‘1Is the ap llcatlon accompanled by |
8.D /Postal Order for Rs, SQ/- '
I

- 6, Has ‘the certified COpx/COples
of the order(s).against which the .
¢  application is made been filed? . . B ')f

- T a) Have the copies of the L SRS
' documents/relied upon by the '
applicant and mentioned in the = = - ]
application, been filed ? . i

b) Have the documents referred . o7 S o
to in (a) above duly attested . - %z>2/g
by a Gazetted Officer and - oz
o numbered accordingly ? - ’ ' . .
c) Are the documents referred o
to.in (a) above neatly typed , . &?’C}\
e in double sapce 7 ' v |
'8,  Has the.index of documehﬁs been : * ; o
', . filed and pageing done properly ? - - f ;7'L)g .
7, vHéve the chronological details - !
: of representation made and the ~ - - [
out come -of such representation: - S ;Z/C3
been indicated in the application? g

10, Is the matter raised in the appli=- ; g
- cation pending before any court of B - u
Law or any other Bench of Tribunal? A'JV/
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dinest/

e = B

=

Endorsgment as to result of examination

5 S
: . , |
’ )
\
i 2 se
S . . S
. . . . ]
Particulars to bo Examined ‘
T , . o o
Arc the application/duplicate -~ . . i
QCOpx/spare capiqs-signed ? -7

Are vxtra caries of the appllcatlom
with Annoxurcs filed ?

; A \
a) Idcnticq;'ulth_the,Urlg;nal.? I
‘ L ) . '
b) Oefoctive ? ) W
¢) Wanting in AnnLXxyTes ' IR R

e v

Nos, - *pagesNos ‘ ?

Heve the file siZe cnuelopes )
bearing full' addresscs of the
respondaents been filed 2~

reygistored address ?

Are the given addrcss the = - ;;;tx |
K L &

Do the names of the parties

stated in the copies tally with'
thuse-indicated in the appli~ . C
.cation ? © ) B

|
Are tho ranslatlons certified - o .
to be turcror supnorted.by an s }¢f§?5
pffidavit afflrmlng that they S ‘.
gru trug ? v : N

Lre the facts of the case

mentioned in item. no, 6 of.the Toe
anplication ? _ ‘
) Loftise 9 . . L .

b Under distinct heads 2

c) Numbrred cbnsactiubly g '}' o
d) Typed in double space on ome . ;74/Ai
" -sidc of the papor ? . . :

Have the‘partlculars for inAcerim ;‘
order praycd for indicated with
reasons ? ' -

 Whether a1l the remodles hauc

been exhausted, . N
k]
.
N
. ‘2.
-
o
d
, o 3 ~
. . ,
. .
.
1
"
‘ .
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Hon'ble Mr.,Justice U.C.S5.,V.C.
Hon'ble Mr,A B.Gorthi, A.M. éxg>

Dated: 1,7.1991,

Admit.

Issue notice counter within 4 weeks

Rejoinder within 2 weeks thereafter,

List before D.R. on 26.8.91.

A.M.

R.& M.

V.C. O
o
Mok G Guised)
)7/
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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENGH

/
LUCKNOW (/\ 4 .

Original Application No. 256 of 1990

Rajiv Kumar Pandey Applicant
versus

Union of India & Others Respondents.

Hon, Mr, Justice UL ,Srivastava, V.C.
Hon, Mr, K. Obayva, Admn.Member,

(Hon, Mr.Justice UL .Srivastava,V.C.)
The applicant was appointed as Substitute

Casual labour in the year 1980. The services of the
applicant alogwith 439 other applicants were terminatec

The spplicant amd others represented his gase through Q

Union. A strike notice was given and the Union asked
the employer to consider the Cases of these persons,

It appears thgt the services of the ¢ asual labours
apd substitutes were terminated on the ground that
&% they produced the forged casual labour carde

2e According to the applicant, his service record

some
was found to be genuine and khey were offered appoint-

ment anéd they were medically examined and they were
not offered regular appointment. A writ petition was
filed before the High Court which stood transferred

te this Tribunal under section 29 of the Administrative
Tribunals Act, which was alloweé vide judgment dated
24.,4,89 directing ti¢ respondents to appeoirt the

applicent andthose who have been found medicz1ly fit,
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No oréders were passed, although they had worked for

more t han 240 days ard Certain rights had acrued in

their favour,

3. The respondent s were going to screea others

an€ not ®» the applicart s and the applicark s have

ke
zppxeashed prayed thatjjhgve acquireé the t emporary statu:

and their services could not have been temminated and

the termination order is illegal amé that is why they
have prayed thaﬁ the Iespindents be dir‘ected to congider
the case of tﬁe applicant in continuous service as
substitute Casual labour, Loco Shed, Alambagh, Lucknow

and furthg direct the responderts to t ake work from the
applicant ard payw him salary regularly till the
applicant is absorbed as regular Class IV employee.

4. An objection was raieed by the respondents in

which it has been stated that the Umion, giving a list

of 208 employwes which included tle name of the applicae
rt, approached the Central Govermmeat Industrial Tribunal

and an award was given agaimst the employees against

which the writ petition was filed and is peading and
as such the agpplicant camnot have two remedies,

5. As a matter of fact, the case was referred by

the Union and merely because the Union raised grievance,
it cannot be said that the applicant raised a particuler

grievance., The quektion which was referred to the
was

Labour court/as to whether the respondeats were justifiel

in temminating the services ofthe applicants a:d the



4_ ~

/)

Labour Court came to the conclusion that semo=af the

cases of the some Of the applicants were highly doubtful,

but they cannot claim benefit of the same. It apvears
that the Labour court did not enter into the comtroversy.
Their servies could have been terminated only after
giving opportunity. This opportunity should have been
given to those who have worked for more than 240 @ ays.
The respondents are directed tocongider the case of the
appPlicanrts as to whether they have entered the service
by using forged card amd in case the cards are not found
forged, they will be considered from th e d@ate their

juriors were regularised., It is however, made clear
that the applicants who are to be reinstated or to be

regularised, will not be paid wages. Let it be doné
within a period of three months.
5 Application stands disposed of as above, NO order

as t o Costs,

j 4 ' .
Adm;ef( 'b’é’W Vice Chairman.
Lucknows

Dateds ﬁx& 3 1. 30 93.
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LUCKNOW BENCH, LUCKNOW ﬂ&
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Lucknow Dated: COUNSEL FOR' THE ApPLICANT

17 -¢- 1990



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

—— e

Q.A. No. QF _1990

Rajiv Kumar Pandey, aged about 28 years,
son of S.R. Pandey, resident of

A.30( B) Railway Quarters, LD Colony,
Alambagh, Lucknow.

1,

2.

veees APPLICANT
VERSUS

Union of India through the General
Manager, Northern Railway,
Baroda House, New Delhi,

The Divisional Railway Manager,
Northern Railway, Hazratganj,
Lucknow.

The Senior Divisional Mechanical Engineer,
Northern Railway, Hazratganj,
Lucknow.
essss RESPONDENTS

DETAILS OF APPLICANT :

1.

Particulars of the order agafﬁzzﬁbﬁiéhnfhé'
application is made. ,
The instant application is being filed seeking appro-,/
priate directions/orders to the Respondents to consider
the case of applicant also for the regularlsatlon of

his services and also to treat the‘hlm in'continuous

‘service all through out after 4.9.1981 with all

~
t

consequential benefits. -

2. Jurisdiction of the Tribunal :

The applicant declares that the subject matter of the
order against which he wants redressal is within the

jurisdiction of the Tribunal.

3. Limitation

The applicant further declares that the subject
application is within the limitation period prescribed

in section 21 of the Administrative Tribunal Act, 1985,



)

4. Facts of the case : 'f?\]{j

4,1

ANEXURE -1

ANNEXURE-2

0

4,2

4.3

4.4

a

That the pplicantg were initially appointed as

<

w \R}ur \q 8o
substitute casual labour en—rarieus-dabes under

. . | . '«(__
the Respondent No,3. A ckrt showing the

initial date—ef—the—sppointment of the applicant
is being filed herewith as Annexure-l to this

application,

That while the applicant was functioning to the
entire satisfaction of his superiors his servies
were orally terminated along with 439 similarly
situated substitues with effect from4th September
1981 without giving any notice and without
following the condition precedent required for

effecting valid retrenchment.

That the applicant alongwith his colleague
substitutes has represented his case through

his Union to the Respondent No.2 requesting that
Tl

@ B discharged simplicitor from service without

any written order and without following the
provisions of valid retrenchment was void
abinitio and as such the applicant and other
substitutes be réstored'to their position. A
true copy of the letter dated 6th October 1981
written by the Divisional Secretary of Northern
Railway Men's Union to the Respondent No.2 is
being f iled herewith as Annexure-2 to this

application,

That when repeated demand of the applicant's
Union regarding consideration of the cases of
retrenched substitutes were not heeded to, a
strike notice was served and then vide letter

dated 16th June 1983 it was ordered that the

cases of the retrenched substitu?es be finalised
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in the light of the instructions of the Railway

)

Board's letter dated 2.4.1983. A true copy of
the letter dated 16th June 1983 is being filed

RE=3 herewith as Annexure-3 to this application.

4,5 That thereafter the Divisional Secretary, Northern
Railwaymen's Union, Lucknow served a notice dated
4,8,1983 on the Respondents requesting them to
consider the applicants and others in continuous
service as they have been retrenched without
following the provisions of Industrial Disputes
Act read with the provisions of Railway Establish-
ment Code and the Railway Establishment Manual.

A true copy of the notice dated 4.8.1983 is being
ANNEXURE-4 filed herewith as Annexure=4 to this application

P ——

4,6 That Légiizlon it was revealed that the termination
of services of casual labour substitutes including
the applicaht was made on the ground that various
casual labour substitutes had submitted forged

\V '(' record or their previous service., There was

neither any reduction in the establishment nor

there was any exegency of service warranting
termination of services of the casual labour
substitutes, Hence it was ordered that a scrutiny
of record of all those casual labour substitutes
working in the Loco shed be made and the casual
labour substitutes be engaged in order of seniority
and also screened and asborbed accordingly. A lette
to that effect was also issued from the office of

ir-
the General Manager to the Respondent No.2 §§§gx§x

k&og
(

ing to engage the said casual labour substitutés
in class IV vacancies in the Division., A true copy

of the aforesaid letter dated 24.2.84 written by

the General Manager to the Respordent No.2 is being

|
|

filed herewith as Annexure-5 to this application,
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4.7 That acopy of the aforesaid letter dated 24.2.1984
contained in Annedure-> to this application was also
endorsed to the Divisional Secretary, Northern Railway
Men's Union apprising the development in the matter of
engagement of substitutes in the Loco Shed vide letter
S dated 7,}11.1984, a true copy of which is being filed
ANNEXURE-6 herewith as Annexure No.6 to this application.

4.8 That thereafter the applicants' records of service
were bund to be genuine on verification along with
< other casual labour substitutes and accordingly some
casual labour substitutes were also offered appoint-
ments. Some of the casual labour substitutes were
medically examined but were not offered appointment
against the regular vacancies and their matter was
left pending. Any way the applicants werzzszered
any appointment against regular class IV vacancies
nor the applicants were reengaged even as substitute
casual labours that is the same capacity from which
‘ they had been retrenched.
VT
4.9 That some of the substitute casual labours thereafter
filed a writ petition no, 2248 of 1985 before the
Hon'ble High Court, Lucknow Bench, Lucknow claiming
that their appointment in the light of decision hold-
ing that their record of service to be gnuine. This
writ petition was later on transferred to Central
Administrative Tribunal, Circuit Bench, Lucknow and
was registered as T.A. No. 1689 of 1987(T). This
transfer applicationwas later on allowed vide
judgment and order dated 24.4.1989 directing the
AN Respondents to appoint the petitioners of the afore-
f%¥§3 said Writ Petition who have been found medically fit.



ANNEXURE-7

4.10

4,11

4,12

4,13

-5 - di\ /;3
That when the applicant approached the Respondents
through Union for being engaged either as substitute
casual labour or as Class 1V e&ployee against the
regular vacancies, the applicants were apprised that
matter was still under consideration and the appro-
priate orders will be passed soon by the Respondents.,
Since the vacancies were not available hence the
applicant was not issued any appointment letter but
was assured that as soon as vacancies are available

the same will be offered to the applicant.

That thereafter the Divisional Secretary, Northern
Railwaymen's Union apprised the applicant vide
letter dated 27.,7.1989 that the Respondent No.2 has
declined to reinstate any casual labour substitutes
of the xe running shed although the cases are genuire
and hence the applicant may seek redressal of their
grievances before the court of law. A true copy of
the aforesaid letter dated 27.7.1989 apprising the
applicant regarding the decision of the Respondent

No.2 is being filed herewith as Annexure-7 to this

application,

That the applicant had already completed more than
120 days of %ix his continuous service before 4.9,1981
ard as such he had acquired the ¢£atus of the
temporary railway servant much before 4.2.1981 and
thus the services of the applicant could not had ben
dispensed with orally withoﬁt following the provision:
of termination of service of a temporary railway
servant read with the provisions of Indﬁstrial

Disputes Act 1947 on 4.9,1981.

That the applicant had keen engaged as substitute
casual labour against the clear vacancy in the Loco

Shed, Charbagh and as such the applicant had been
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paid salary in the regular scaleﬁof pay along with
all permissible allowarces in thé same manner as is
payable to a regular Railway servant gyainst that
post. Hence the applicants had acquired the status
of quasi permanent railway servant in—the—eve of
quasi—pe:maneni_xa%iway—seTVaét-in the eye of law

before 4.9.1981.,

That since the applicant had already completed more
than 240 days of continuous service as contemplated
under section 25~B of the Industrial Disput es Act
1947 hence kXl his service could only have been
terminated in accordance with the provisions of
section 25-F of the Industrial Disputes Act 1947 and
as sugh the provisions of v alid repremchment had

not been followed, the retrenchment of the applicant
rendered.null and void in the eye of law which has
got no legal existence. Consequently the applicant
is still in the service in the eye of law and is

entitled to work and to get salary regulary as usual.

That no notice of any kind whatsoever was given to
the applicants disclosing the reasons for their
discharge from service and no sehiority list was
displayed before effecting retrenchment, Even after
verification of the service record neither any
seniority list was prepared nor the principles of
'First come first served' was observed and the
Respondents made appointments arbitrarily on the basis
of'pick and chose'policy. As a sequal to it various
juniors to the applicant have been given appointment

while the applicant has been left to suffer.

Sarvasri Waias Husain s/o Istiaq Husain 181 dg:
Vijay Kishore s/o Gopal Jee 161 *
Mool Chand s/o Moti Lall 159 »

i,
Anag Pal Singh s/o RsxzsxRam Singh 19 *®
Ram Kripal Singh s/o P.R.Singh 149 #
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Om Prakash s/o Virendra Singh 139 days
Sunil Massey s/o Jeewan Massey 136 "
Raju Peter Massey spo Jeewan Massey 134 »
Kunwar Vijay Singh s/o R.L.Singh 125 ®
Dhirendra Singh s/o Hari Ram Sinch 121 »

Madan Lal s/o Uma Shanker
Alique Ahmad s/o Mohd. Tahir
Mohde Munir s/o Mohd. Azim

2 Sant Lal s/o Suraj Prasad
Raj Kumar s/o Ambar Singh

Nankau s/o Shiv Ram
are some of the juniors who have been given appoint-

ments ignoring the applicant.

4,16 That again the Respondents are going tc hold screening.
for making regular class IV employees' appointment.
The applicant has come to know that %k his name has
not been included in the list prepared for the
purpose of screening for the reasons best known to the
Respondents. It may be the pleasure of this Hon'ble
Tribunal to direct the Respondents to consider the
name of the applicant also in the said screening to

make appointment against the regular class IV vacancy.

v 4,17 That the applicant has already become over age. He

(v shocked to know that the Respondents are not willing
to reinstate him although the casex of the applicant
has been Hund to be genuine. As the applicant's
matter vas under onsideration, the applicant wasted
several years in the hope that some favourable orders
will be passed by the Respondents and the applicant
will be able to serve the department soon after the
final decision is taken and the vacancies are avail-
dle. Now the applicant has lost every hope and he
can only be rescued by the strong hands of this

Hon! ble Tribunal.

S Grounds for relief with legal provisions:

i) Because the applicant had already wmpleted more than

120 days of continuous service much before 4.,9,1981.
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ii)

iii)

e b

Because the applicant had acquired the status of
temporary railway servant much before his discharge

from sexrvice,

Because the applicant had also completed more than

~one year of continuous service under the provisions

of Section 25-B of the Industrial Disputes Act and

as such their termination from service was obviously

retrenchment and since the provisions br affecting

7the retrenchment was wholly absent and wanting, the

iv)

vi)

discharge of the applicant rendered null and void

in the eye of law.

Because there was no reduction in the establishment
or any kind of administrative exegencies which
warrart ed the Respondents to discharge the applicant

from service.

Because the service of the applicant was discharged
arbitrarily on cqllateral and extraneous reasons

not tenable in the eye of laws

Because the applicant was discharged from service
under apprehension thatLtgﬁgx previous service
record on the basis of which ﬁe was given the
appointment of casual labour substitute was not
genuine and since no Opportunity‘wasvafforded to the
applicant before discharging him from service on
this very ground, the impugned action become penal

and in transgression of the doctrine of fair play,

equity and natural justice.

Because when the service records of the appiicant‘

have been fund to be genuine, it ‘was obligatory on

~the part of the Respondents to appoint the

applicant against the regular vacancy.



viii)

ix)

? : X)

xi)

g

xii)

xiii)
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Because no. seniority list was everlprepared by the

Respondents either before 4.9,1981 or subsequent

thereto after the record of service was verified and
as such the appointments were made purely on 'Pick

and chose' policy discriminating the applicant.

Because the juniors to the applicant have been
retained in service while the applicant has been

discharged.

Because this Hon'ble Tribunal has. already directed
to give appointments to those who have been Hund
medically fit but the Respondents have not extended
the benefit of this judgment to the applicant.

Because the applicant remained in the hope to get
appointment as per the assurance of the Reépondents
as pex the service recorng{he applicant was'found
to be genuine on verification and as such the
Respondents are bound to give appointment to the
applicant and they cannot decline from it under thé
provisions of promissory estobple. The applicant

believing on the assurances of the Respondents acted

against his own interest.

Be;éuse the applicant's retrenchment on 4,9,1981 was
wholly unjustified, null and void in the eye of law
and as such the applicant is continuing in service

in the eye of law.

Because the applicant's services could have only
been retrenched in accordance with the provisions
of Chapter XXVI of Estab}ishment Manual read with
paragraph 149 of Railway Establishment Code Vol. I
and the provisions of section 25F of the Industrial

Disputes Act 1947,
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 ix) Because the Respondents arebound to screen the

applicant for the purposes to make appointment and
the applicant cannot be ignored in any manner

whatsoever.

'x) Because the action of the Respondents in not engag-
ing the applicant is wholly arbitrary, malicious
and violation of the provisions of Part III of the

Constitution of India,

6. Eetailg,of the remedies exhausted:

'The applicant declared that he has availed of all
the remedies available to him under the relevant_

service rules etc.’

7. Mgtters not previously filed or pending with any other

" Court :

The applicant further declares that he has not
previously filed any application, writ petition or
suit regarding the matters in respect of which this
application has been made, before any court or any
other authority or any other Bench of the Tribunal -
nor any such application, writ petition or suit is

pending before any of them,

8. Reliefs sought

In view of the facts mentioned in para 4 above the

applicant prays for the following reliefs :

a)' This Hon'ble Tribunal may kindly be pléaéed to
consider the applicant also for appointment as

regular Class IV employee,

‘///f\-\ b) The Hon'ble Trikunal may also be pleased to

direct the Respondents to consider the applicant
in continuous service as substitute casual
labour, Loco Shed, Alambagh, Lucknow and further

direct the Respondents to take work from the
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applicant and pay him salary regularly tilléihl ,

applicant is absorbed as regular Class IV employee.

¢) This Hon'ble Tribunal may kindly be pleased to
direct the Respondents_to treat the applicant as
not validly discharged from the service on 4.9.81
and hence the appliéant is entitled to continue in

service with all consequential benefits.,

d) This Hon'ble Tribunal may also pass any other order

which is found just and proper in the circumstances

of the case.

e) to award the cost of the “application,

.
*

9. Interim order, if any prayed for :

Pending final decision on the application, the

applicant seeks the following interim relief :-

This Hon'ble Tribunal may kindly be pleased to
direct the Respondents to consider the name of the
applicant also for making regular appointment in

Class IV service during the pendency of the case,

10, In the event of application being sent by registered
post, it may be stated whether the applicant desires
to have oral hearing of the admission stage and if
so, he shall attach a self-dddressed post card or
Inland letter, a£ which intimation regarding the

date of hearing could be sent to him.

11. Particulars of Postal Order filed in respect of
the application fee.

Postal Order No.®OR WSA2e™ gated -1~ A0
12, List of enclosures : Index - Compilation Nos. I

and II.
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