
' • 1  '

I

/
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LUCKNOW BENCH, LUCKNOW

Q,hc NO eg 1990

Rajiv Kumar Pancley Petit icxier

r
s.

Versua

Union of Ir»aia and others » • • • •

I N D E X

jb Respondents*

SLo
N0«

4*

5 .

6.

7,

COMPILATION NO* II

DESCRIPTION PAPERS page  N0«

1* Annexure -

Annexure -

3* &nnexure -

Annexure -

Anexure -

1 Chart showing details  ̂

o£ Applicants«'

cj
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7 Letter datea 27th 
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1990,
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COUNSEL FOR THE APPLICANT.
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Near Guard'. Running Room^ j

Charbagh, hv? 

Lucknow. Datcd6«10ol981 • ^

lucknoWft ,

^' ' I>ear Sir, '

 ̂ ' sneci, NoRanway, iflcloawo ; ■

this

S " ^  “ ^ - 2 ? S s s ; " J 2 S ‘ *
rednctlon'

coinpSsatio?^ff“ ®“  ^  retrencJQEffi 
1947 and'tba etc* as per IoD«Aet'
meeting on any date w ltln f in£bia^%l

‘: î-y \ '}' ’• '*̂ ' '** -

t' w

■■ ^ % ' . , - ' r , V . .................. '

L thfuUy,

'(
T x j  1 .  o l r l v e d i  )

:“ « ^ ^ .S 8 o M t a ;r 7 S S '> f :
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^«e.(<e.3HJ,^/UvyLa/l.W)/bvp

Hy dear Chatta,

Headquarters Off' 
Baroda Houa©,'
Hew Delhi#

Dt, 16 Jua9,6963

.  ?Si?srairy ‘ 7 the
UmUmUcn «f » e m c «  o? » 7  

■•' *?»•“  •»  Shed

^ f i lo u r  Office letter Bo_^3j;/tfs/jwV81 dated 

■ The cpinlo. Of the ijio^ate.haa hee. .cce,ted:hr

.  r6it6Wt0d 4!hA+

Officer.

Tt « 4x  ̂ ior roaay refereaoo)?^" >

•«orloaX;and aSy tu^er*dalay°lS'*f J a J u s S r t h S  ^  ^ «»t»4

■12^^^°®”  "®=«=«ry directlTea to'tti"'
; , p ^  further lea. of time. ° “  should be d«ilt nltt.ulthout

DA/1 •
■ f '

Youto Sincerolypi

SdA

( 0,H,Endley )

K

...Shri H.S.Chatta,
Divisional Rly. Manager,
Lucknov.

IT"  I T "  ■”
: quoted above le alao e..cloeed f or reaS^J:?;J,S°f f  », letter
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Ref. NRM U

Ne&r Guard's Running Room 

Charbagh,
'   ̂ r - . ’" 'jH 'V i

Lucknow. Dated...

I

i -

(1) ^nlon of IiKJla .
Throngh the General Manr.gor̂  
BoRlyoi Baroaa Booso^
Hew D^hlo

(2) ^  Cenoral Ksnagap^
BoPtbern R&Uuajrp 
Baroda Goase^
B<s» Odlhio

(3) Tha Divisional n&ihsB  ̂Hanagor, 
Hortbern Railway ̂
LaciuQOVo

I

DijarSly;^ ,

■ - >g'' - ■

RBgi Illegal lay off and yetg&noteonfc
SabsUtQtss of Loco 8be<loI*cJ*i3?boJ'5?c!£M«fc.;:"

^cup kind attontion l3 imtted to
enco resting vltb oar lotter dat®4 l^A /83 end--
dated 4o8ol983o It Is yenrettod that sach ®
Issae cooia not te.dsciaaa in s o A  o Itmg por l o f e ^ p ^ ;^  
oor objections jan&oifeaost casaal labogpgM  osaa 
ollCMOd duty and oar Boa hav© bden iO^rajD

In n case txo reply la received larithln a .̂a.̂ 52 
no altomatlvo oxcept to file a salt as p;er no^e© iMcto 
is unfortaziatoo c2o . - ^ ■

CZjC_sA ŝ

1
-gyr r\

1/

D1
^Potnvodl ) 
lonal Secŝ tfiPyo
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4-&-1983

•JiiTICf

-r On bch^;p or ------- and^o&oro

n? datollcd In Annoxuro *A' C/n r.hrl W ,A, T r lw d t #  ' 

Divisional Secretary, Northorn Railway Han's Union

-(haro ofrico eddroso)

Lunknou

through t- ^^h^l v .P ,  Trivedl

Tho Olvlalnnnl j o ;:r tary

nnrthnrn r?Tliuny iV.n’ n Union

« -- (offlcB adc!r>^ss)

Lucknou,

To

1. The Union oT India 

Through the Central :ione 

Northam RatluBy,

Headquortare uPflco, 

aarodo Houso, tiou Uelhl,

2 .  Thn gonarsl nenajwr# 

iloftham Rallyay 

Headquartsrs Q fflo s ,

Baroda Housa, Nao Delh i .

3. Tho Olulnlonnl Htalluqy Man'i^or*

Northam  Ralluay,

nivlolonal nniiuay .^iinagor’ a Q ff ic a ,

Hszrotganj, Luoknou.

Do;ir ‘>lr,

i

Under tho instructions from and on behalf of

tho abov.* nafflPd - h r i ' 2 ...................-wld othars

39 dntailcd in /'nncxiurc 'A* I gi vq you this nntlcQ to 

Inforo you os un^ior i-

1 That Ihn nforosatd orrpi jyoLe aza aubstitutSB
JH

and hava ottoinad tho status of tomporary 

^  C\ ^ ^ c »ntd,,2
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2 ,

- 2 -

atoff, Thoy «r« thi» o««iployoao working undor f\9-  ̂

th« Loco Fo?tAoanp a sorvont of th»j Union oP 

India (Central Covt«) No?tham RailwoyD Loco 

Running 5hodp Lucknooo

Thot the Roilwsy organlsoUon io on »lnAw|ffy» 

ond Loco Running Sh«d, riorth&m HoiXwoy 

Lucknou in an 'induotrlal CotaisiiohoonU'

3, That I an ths Oiwieianel Socrotery of th©

Korthem Rnilwey RHn*8 Union which lo o • 

rogistereii trad® union under the Act 1926 ond 

tho oforeooid oopXoyGso oro the aoDbaro of thlo

org8nioiid;Unlono

Thot thn ofornoaid enipioyeea oru Uw Mukmon 

til^in tho definition tmd«r o&ction 2 of tho 

Xnduatrial Dispute Act 1947^

« ‘=3oe of tha abovo workaon orn boKf^ 

on tho QU8tors»roUo of the above induotrioX 

ootobllohnont of tho emplo^m ond thols 

eoyvicoo oro contlnuouo. But thoy have hotm 

lold off with offoct frog^^o^'l90f illegnllyp 

uithout assigning ony reason mid without eny 

prior notico,

6« That b'lo condition and circustoncos did n^t

worrtsnt for s lay-off in the induatrial eotobllol^ 

aant» But thoy hove boen arbitrarily lald-cff 

by the eaaployero.

contd*,3
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Thot tho obouo uockoon hava doULy boon ^

aUBnUliig thoir pioco of worfa foi? dutlso oinoo 

«nd they ware t^uoyo ihiotiy end 

ore otlll ullling to uork but they ha\m not 

boon given duty by tho employoro docpits 

ir»peotot:l requecls*

V

8* Thot thii ubo\/o nuacd vatkann who are

off awon to this tiale hcvo nalthar boen paid 

thoir w8Q«o nor sny coapensatlon fcs tha ported 

laid off fron4 ^̂ _0( ^ ^ ____(date) to this data#

9.

KP

10,

That thw nbovQ uorkoon havo aabaequontly been 

wtrenchuU by tha Dlwisionai Hailuey Hanagero 

Worthom HalXuny Lucknou ulti^out ony prior 

notico of nnenonth In writing qb roquir«d 

un«3er Sbctlon 2sr of tho Induotrlol Ulaputa 

Act I'JA?, Thsy hove oloo not Indicated »iy 

peasons for thalr satr&nchoant*

Thot thr» uorkQon hove alno not baon paid tholir 

wago0 In liuu of such nctlco for Wm period 

of notlca.

i n Thot tho uorktten Junior to tho aforoosid 

workmen who wars retronchad by the o®ployor 

hBvo b&fcn f.ut back Ui duty ulth affoct ftoo 

3-a-a3 Ignoring thu rightful and lagal clala 

of tho ttbova worknon.

12.
That tl»H oMploybrs hov& (;oanof>a tha service 

condition of tho workatn by roduclng

Cuntdo.4

e s '
r C
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number of aaployod poroong by ooployUig ^10  

junlo? uorkoon lonorlng the irlghtfulo voXiA
^  •

end Iwgal c I o I d o  of tho obovo wioskoen oupei>» 

Doding them and ^eroby offoetlng ^ o i?  

oenlorlty ond uogeo without giving ta tho 

worknen q notice In Uio pffoocrlbsd oumore

13.

4

That tha laying off tho obow uorkoon uithout 

ouffieient couosp without conditiono uocffcnto 

ing tho lay-off0 io illegol ond lo iw>fe ouc» 

tloinabloo Thoi? sotronohoent lo oloo Uioeoip 

invalid 0 0  tho o c d o  lo without c n y  pglos itofe4e3 

of ono month ond without oufflclonfe cecsoitOo 

Tho eaploymsnt of the junlos worbncnp Igrtoclng 

the legol end volld olola of eaployoent of 

tho Qbovo naoed workosn with full beneflto 

of uooeo olghfe f b o o  ^ / A o c t  I f c V  ^ thoy oyo 

lold offp till they ore glvon dutloo lo 

lllagol ond ogolnot the provloleno of tho 

XRdu8t?lol Olopute Act 1947©

15,

That an Induotrlal dloputo ensued betwaen 

tho oaployero end the above worknon fos 

thelj? non-enploynento non-payoan^ of ^tol? 

due WOQOO end fou non-trootlng the period 

of lay-off 00 duty for nil purpoooo end 

benofltoo

That causo of action occrued to oy oeaborOo 

to tho fibove worknon when they were illegally 

l8ld-off on/jZ/^ol /-/ /̂ (doto) end w«ro ouboo»  ̂

quontly retrenched froq ootvlce without cny

cont4e»6
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prior notice bf oro C30nth or pdyonnt of 

tholr uagoo In ilou of notiosp on3<>8«a3 whan
s.

thalr juniors uore put back %o lgm>?lng
•'

feho clalQ of tha obove uorkoen who oro vosy 

eonior tn thaai.

I occordlngly glva you thla notlco roqulring 

you conoldor the uholo case of Dy Qenborop ^ho * 

obbwo uorttaon and ofter oxorainlng tholr eooo In the 

1 1 ^ ^  of p&roO t to 15 obovap put tho ohovo uorkoen 

to duty ond oloo orrongo payoent of wages

ydate) to tho dato they os© co^uoUy 

put back to duty with all banofito end prlwUegeo 

treotlng than to continue in oorvlco end i?ogulorloo 

In tha Intorvoning porlod ae duty for oil purposoc 

wlthjln 2 Qonthe froa tha data of recolpt of thlo 

seeloterad notice falling uhlch cay tha workaon u lU  

bo painfull compollod to ooek tholr ifodwoo oqalno^ 

you ot your riok and ajiponooe In tha court of icy©

Yours f a l ^ fullyp

LUCKNOU

OAT£p| y oa»l9d3 (i/oP. tnm Q i) 

/CrXvTslonal SQcrotojry- 

^Northern Rly Han'o Union 

Luckfwy

“5.
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The I^ivl»Rly.Managgj* 
Northern fiailway, 
Lucknow.

Headquarters Offico, 
Baroda House,
NEW DELHI.

northern railway 

Ke.56lE/l-yi/L3/MO-EVI

Dated 24-2-1984. 

Sub>- ^®g»m ,nt Of eubetltut.e In the Luckn.u 

Ia?ed"2^?.t9ej!’' ’'■>-«2-Vm/PWA/81 ,

th. «enui„,“ se%rca1u,*l1.^Sur"l°rJSlrr^^^»
to be completed shortly, please arran^« expected
carrl.d out „  early as

after thor<,SS^e??Stloy o f % S r “ corts°"flS!‘’! * “ 'f‘ " '  
are found to be genuine rv,omi%  ' ^^ger prints, etc..
Out Of 151 Casual JaioJ; Sj^iere
ap »  if some are not found bb^|fide^«?S«io « eome months 
finger prints scrutiny «to -tvool f? ? ” check and
following the provision of'iSustri^l^m .. ♦ 
connection, LaS Officer has So?ned ^
Industrial Dtsnute A c t  « «  , under section 3 3  of th«
or dismiSed. save ± L vorkman shall be diech^fced

the authority before which th e ^ n r e r o S n f^ ^^ ® ^  writing oS 
Therefore, the persons wh5 ITt Pending,
exercising the c h e c k  \  genuine after
discharged after obtaining ^  thumb impression etc. can be

by moving an application ?nde? section^??
Dispute Act. 8̂ 1  on 33 of the Industrial

O f  8creeninr6hoSd^be^as^per°the^P?intXri^^^?''^ purpose 
the criteria shall be on thrtoJ^L No.7850 and
labour service, continuous or in^rMtt«nt + ^ ® r /^
has at his credit. While screenino- +v v persons
this aspect will be kept in vilJ^fd tho«A°*^i labour,

Sd/- M.M.Agarwal 
for General Manager (P)*

T^ucl

r
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NORTttern railway

COI^IDSNTIAL
No.E/WB/ID/CL/a3

Divl• Secretary, 
N .R.M .U.
LUCKNOW.

d iv is io n a l  opfic b
LUCKNOW

Dated 7th • #84

Dear Sir,

V 
■(

*V.

Sub:- Engagement of Substitutes in the 
Lucknow Loco Shed. ®

Tide aeneraf conveyed
38,E/,-VI/LS/LK0.i.I

DA: One (as above)
Yours faithfully, 

“ ’' " ' f e l l

f \ r
i

*fV :i •

}

■̂1 
'I 

• ^

. ■ j 
4 
1

*'' ,'•

it ■
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a ^ N M g S L i S g RasJ. :517 
Office : 618 
Oeg. :278

Dlvltlaml Sicritary 
Northern Rallwaymen's Union 

‘■̂ Mombor Working Connnnlttoo 
All India Rallweymon's Fedrotlon

' '  WfCT'S**.'*
!fv

M M )/26(2).

----,

. i-

t .

■ -fl .V .'*

vC ■
•■■■sa' V

f‘fi5.

V̂ ;  ̂ f ̂

PHONE

New Delhi s*Rly260i 
HiiKmc* ;

II-39/F. RailwoyQucrter, 
Chof>M>flh.lUCICNOW (y\^

OlIlM:
Noar Guard's  Running Room 
CharboBh, LUCKNOW

Dated. 27.7.89

( 1 ) Sri Ambika Singh and 
16 others.

U )  s/o 3ri Madan J i.

Dear comrade,

Heg; He-instatpTient

Case of Sri Ambika Singh was discussed as a 
' policy v̂p+iere it was mentioned that Junior employees 
who were laid off on 3 .9 .31 /4 .10 .31  have been given 
job. The case of Shri Anbika Singh was being discuss­
ed continuously in the P.U.M. meetinas and lastly it 

 ̂ was discussed with O.R.M,/LKO in an informal meeting 
on 13.3.89 where it was ipcided that the case will be 
put up to D.R.M. to review the case of Sri Ambika Singh 
and it was also ajreed Ihat if Drt̂*t allowa duty to Shri 
Ambika Singh, cases of other 16 persons y^ich were sent 
to DRA', on 23 .9 .83  will also be decided at par.

regretted th?t DR’f* has no mode to reinstate 
any casual labour unless they bring order from the 
Court, though the genuineness of these cases has been 
admitted and he had no ground to reject them specially 
when so many juniors have been re-engaged.

Now, there is no remedy for you people except to 
take shelter of the Court.

Youxjs_ cdih r ad e 1 y,

L  ( V.P.Trtvedi )
/ ^pi:u4oiondl--3fc!Cieldiy
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IN THE central itfiMINISTRATIVE TRIBUNAL 
LUCJKNOW SENGHj LUCKHÔ W

i.P. NO. Ct 1993 (L).

Rajiv Kumar *'ai»aei

VERSUa

Union of Inuia Otnexs

• • • •  • • o o

Rem^nd&at sa

0*A . NO. 25^9u(ii) 

Fixed tor 7* 1 * 1993

a p p l ic a t io n  yQR LlaTIKG 
THE HON*BLE DENCH

on bena^t of tue applicant it i» most reaPectfally 

submitteas-

1 . Tftat the above noteo caae wa- ocdex®ato be i-lstefl 

betoce ciî e -eaznefi D^. Re^lstxax: fox completion of 

po proceedinga.

2 . Tî iat tne above noted case is  being ^steu  before 

tJae leaxneu uj* Regitxax for coBpletion of procc^inge*

3« Tnat uespite «,6vexal oppoxtunitiea no countex xepiy 

on beualf of xae Re&t^onaents tiQo been tiled tiiJ. toaay*

4« Tuat it  appeaxs that tne Resfe^ndents cio noi: want 

to fixe any xeply*

5 .  That i-t is xeleivant to mention that the Oxiginai

application No. l74 /(90(L ) ( ^ubika Singh Vexeus Union 

of India and otnexa) filed by the othex simi lax

situated substitute Caudal Labours has bt̂ en allowed by 

this Hcxj*ble Txibunal on 23•10.1992* a txue copy of 

whidi is  being f i l ^  hexewitu a« Annexuxe^A to ttiis 

A f f i d a v i t .

fjHEREaFCSlE it  io mo^t xespectfully pxa^ed that thia 

Hon ' *ble Txibunal may kindly be pleased to list the 

above noted case brfoxe the Hon'ble lenchfor orders 

for the salce of ends of justice.

LUCKNOW D aT ^  S 
JaNUaR3^ 7, 1993.

CD. P. ^ĵ t̂ st a v a )
adv4c a t e -

COONSEL FOR THE APPLICANT
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Si-:h tne ô êrs
<*>T'p3 i  re n t e .
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«6sp3ncents.
U n i DO zf

-Kr . Ju r tl CP ~ 1
H ^ .  ; . T .  v ‘ ' - u .  • ' -• .^ ' i v e s t s v a ,  V .C .

----------------~ ' A dr,. f a -s . ,^

<ByHo::. Kr. --rt i ce U . c/srl vas t eva, V.c.)

i-*-cj*2 X i o r  -  c •; /I ^  •
—— -s.eti:̂ -, ap--i=£--, .-V,  , 'V-.— . 3J, a p :o i -5 - - e - -

I .  e . p . o , .  3 ana U ,e  -  ■■■

«  Substitute Cac.ai labo,,,..

from  thE

- SKed. Alarrbagh

p a y  th e r  s . ;  e ry  re c ^ c la r ly .

■ '  b y  t > , e  a p p l i c a n t  i t

a p p l i c o t s  v e . e  a p p o i n t e d  1 .

: J r * e r s  u p t o  4 . 5 . 8 l . A : t h . , 5 ,  , , , ,  ^

^ o r ™ . r e t . , a .  U c  - y ,
- o y s ,  t h e  o e t a i l s  o f  w h , i c ^ ,  h a v e  b a ^  

c i v e n  b y  t h e  -
i ap.-i.c.-.s, the services we-»t̂ -̂ -=. -

<.=.«1. . „ .  . . .
■ - '-=■*- —  »-'<«» » i  th. s.--..,u„

C s v z ~ , s .  t . - . i t  s j t c f -  . t e - c
- --̂ e s ,.rv,:es ĥ ve be^ t.r.i-.,ted

- - > - r  c  = . c s  - . n :

e r c i l e a  i n  -J-.e  : , i  c - i z  : i f  ^  ̂ : > - . ^ ,
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lu Jeatrai AduiiustratiYe Tribunal, Allaliaoad

j3eticl:i iiucictiow.

. OA llD. 256/1990

 ̂ -iajiv Ku-'iar pptidey ........  AP.^licatit

'■/ersus

Uaiati of India and ottiera . . . . .  .^estJotideats.

ileply -u be'aalf  pf tlie pondeats;

■t:̂ reii’.fl iuary 0 bj e oti o a/ 6ki^- .

f ' A

I

I
1. x;iv-t taeaPtJli - atit raised a dispute aiotig ’vi tti

2J3 persorB, viiica di3t)it;e was referred to

0. G-, I .T .  under secfcign IJ of tns Industrial 

Dispute Act for adjudication and nuiubered as 

68/86 i?rg/ )̂ilu.iiar and otlisrs 7s. Sr. J./IT. tily.

The apiJlicants naiiie appeared at serial ITo, 41. 

fhe Central >ioverniiieut Indust rial iCanpur decided 

tae dispute in favour of tne aiatiaieixient and 

consequently tae said casa was dismissed and 

z ie award was puDlistied in ilovt, u-azette by the 

xiinistry of L=ibour Nev/ Deltii.

2. Pnat t’tte applicants of the said I .D .  C’-ass filed

a wri t pe ti ti o n c aal le ngi n^ t he a\ia rd baf ore 

iion* bl8 iUga Court nutnbered as 29 44 of 1989,

3. Taftt t:i6 applicant ’a^viny; raised Industrial

Disput'3 , cannot raise the saae dispute before 

tne Hon’ ble Tribunal, ttu’ough i;ns present appli­

cation and as such the ap lication is liable to



(

4. That a copy of the avnrd pa-sssad oa 2 7 .9 . ’ 80

is aimex9d to tais reply ss Atmexure iio.l.

■5. Tast a deatilsd reply to tiie applicatiou is taus

aot required to Je filed, ualeas tiae app^icatit 

deuiss the factum of having bs'sti a party to the Casa 

ID  ilo. 68/86 decided by G. C-. I . T.Ksupur on 27. 9 . '5 8  

vidQ award contaiued iu Atiaexurs Uo. 1 to this 

reply.

r i-’ t 3ti t’cie sforasaid facts -uid circuuist^uces, the

datsd; 35, 1. 1993 i?or atid oil beiialf of 

UEiioa of Itidia.

V.'

Verifi catioti.

I» XjcJU L  worlcing as

in the 3ffios of D. i.,:. I^ortaerti Railway Hazratiauj

jjUcLcaow coiupet0ut atid authorised to si^ti atid Y^vtfy 

thia reply do aereby verify taat the cautauts of paragraph 

1  to 5 of this reply are true to uiy o\vru î a wiedge on 

the basis of facts derived frotu record aud legal acivice. 

ii</ti3d aiad verified tais 25th. d^y of Jauuary 19 93 at



ioSuetrial Nos *68/86^ 52/86 6 ^9/36

' ■ /PlvioloiatSl^ico^rosiaeBto
Borthern R^lwoy Karorocharl IAiIod 
IDA 1*000 Running Shofi Colony Alambagh 

: Lucncwosjc ^■ .-. v>’-.- •T’'-s; ''. i--
‘- '• 'i  ■ “f ’’•' •••■’■ *>

» ■ "V

V  K- •

rr

-jhv*

I.D .M0.6S/86

lo The Contjtol Oovenaraent# Ministryof Labour^
Vido Itai DOtlfiCjQtiOQ Mo,L»4101l/l9/85-C«II(B) dt®

roforrefl the following dlsputo .
^ # f  -̂*'̂ ‘'Ov'«or-bdJuaicatioB^to this Tribu^

notion o£ the ® ^  
t-*.. ... f  ̂ Engineer^, Uttar Railway^ in terraiact-
•yp'' •'•

.iofl ^ t i  ^raniod Kumar & 201 othoro workoro
’'^otoB given in list -1 ie juFtifiod? 

- »hGt roliof thoy aro entitloa

...................................................." ' afo raonUoBod - jp

e£■St

2« ^P trc l  Ckyvemnent# Minietiry of LabourD
▼i<So ©olii^CQtloD Bo*4 10 11/ ( 1 5)/85*!®,11(B) dt«27»2.86
has referred the following dispute for adjudication 
to this Tribunal* ^

“Whothor tho action of tho Sc* Divisional 
Heohanieiil Bngineer# Uttar Railway# in 
tGcmin&tiing the £@rviceo of Shrl Rakesh Kumar . i'
6  142 "Other workers u q .£« tho/datee given in 
the attachefilist is legal? X^^notp to what 
reliof tho workmen aro enfcitled to end from 
what dato? ^

. -t

3

■ir

HOIE& (Ramos of 143 workero arc mentioBod in annejcure-II: 
attached »ith tho owarfl)

JO The Cobtroi Coveromento Ministry of Labour*
vide its notification »OoL-41011(9)/85-0*Il(B) dto 
nil;* has referred the following dispute for ©djudication 
^  "this' Tribunali:-" '’U ' \ ^

•“Chether terndnatibnof sorvic^ of M  wor^
(As per schoQiilO'-i) w *o ,f#4.9.81 and 3»10«8i^ 
by tho. art) li J^ivisionol Kechanical'Eiagineory (l _, 
Northern Rly® Lucknow is legal justified?

V- .to-wbatvrpliof tho workmen are oaUU©^:- 
- from w h a t ' ' d a t o T . i ; : 'V-':-

• ' i ' l ; - V  ■ - ,.' . .,-, t ■.,’•■.■ '-A i  '•■

■ NOTES (Kamos of 44 jworkraea a re mentioac^, in
I I I  attached with th^oward)®

'• A - ■■

' C .
'■A.K

:i 
I 
'».

• 'I;
n-

•A.:.-:
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A'K iv’ E
4 e .v a r :t- --. ;--,t/jr«aimweEZ_ . ̂ ̂

.5,̂ , Th®so BJr® 3 connected caE©s /Jhich dOiisollf-'Sat:o<3

: la® iord@r at«;'7li'5.87 passed in I .D .R 0 . 68/ S 6 b y > y  •loa£K-.«i« 

■;,.t:eaec®ssor Shri R B SrivastaT®, I*D .k o ,6S/8 6  is th9 1<h cUag 

'CMS® Tho disput®. la all these cases has ;b©«a. relcod by URIW. 

'em bahelf of u »;irob®r wor>tm®a«

2 e la l.D^Cafis® Ko ,49/ 86, the total nurr,bcr of worknteaa

''/lRVolve4 .^is 44,» cae®^ set up by th® unio® oe their bc lislf

j is ..that; b«{sa working ua3er Loco

For®®®®# I3orth®p» ;R*ilw®y l»oc® Running Eh©<Ŝ  IfUckriowo 

Th'«ir's«rvic®s^,M®r®-^rrniE©t«5d J.ll©gis.ly, of som® os 4 ,5 (T4 

aisd-of-th©’ rss5t"<m :4 .10,ai es eho’̂  ist th® list e.nnexuec ■ 

to th« cl aim 8 ta t^r^t  i»  utter violation of tha pro’s’is? j < ■'Sffi 

=o£ see tic® 25? although th«sy had worked-'for,. raoi:i

-thats 240 a.^cal®ai^®r y®ar «.!r^dhad .■■

tenporat|- It 4e alleged that' th® n:5»n®.gumWAt'''.te6
not deeier^ , k©|-s®|d  ̂ licit ,aor-h&3, «Ter :p0'6t'?4-̂ .®2iy

E«ck list't)® "the e-o |:aC® E-osrdeAiomgwitli the®® 44 workmer.

' - I  •' !'-; ■ • I  v_i' -̂^V r '̂* .-i /' ["i • - ^  ' \ I ' - .  «« . s-? • ■ , • ' . ’ I . ' *•'

' 1  «w . of rs t eoT8« ■ L ae t
’ ’ ..... -4’

(K

i

f>>

/

■ 3O0\}raG^cie3 but th« 

coasidariiigTth^'p ienuiae cases ' tiiftreforc-*

fcee» prayed by th© Itelc® thet th©y b« r©*»isst£tsd witk ^vll

back weges* I may state there that the list  eaK<5xcd to i)>.&

claim BtBtera®Ht persons ramed iX serial No#3 is chcwm to 

hev© beea retr>»ached oi& 30,10,81# persoms nair.&d st serit!! i

os#4 aad 5 hsTe b®en showa ??.£ haTiac bees r«tr®RChs3d  ̂otv S^slOfJ 

na®d:#l5‘̂ s©riel Ho ,s21,l7 s®d 29 haTe'b^m  shc-v® *  ;* 

haviag be®a retrecuhed on 4 ,10 ,81* The rest have bi^cn GhowK 

havisf been retreisched oa 4*9,81*

3p Tli® 'ease is coatestod by th® mffisEsgsmŝ it. os © Bunib?J2 of , 

■grouads* The m&aegemeat pleads tliet as par computerised 

list  17 persoBS named at eerici Kojh» 1^2^7,11*16,23 to '/I

27#31#36,J:© 42 asd 44 out of ’tJ:i& 4A vJorJcmsa involved ia IVio

had aE'ver worked ia the Xiososhsd, I  may rt.at® .

that ia.th® computerised liftt fil®^ by, Shri Ea Tarxm J’c-u-c j

naitjsd'it, serial No»l ±s shoHa.,,to ha'ir®' worked £or .s

nmibet -<k. 99 days .durlE^'1^80 1981* /^riioraifig ' to ;^h«

ma,a€,g®ra®&t BO rc.treKChmeftt fesis mad© oa 4,9*61«..Vlorkm&a 

Serial Hose3«4,5 aad 19 abseKted themselves fro® 3.10,81 or.«ir-

-  • —  -4

' i
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of "thoi® own Qcoora*. Slmil^otly %H©

•■'o»8®pt thoco ^referrod to obovo rcanaini^.-^soBf o£. tt^lr 

" "'Jqcco^ thGroDftertt'Tho monogorooBt coa'toii^ DffxlEhato, that , .r-/ 

'ip' ■ ciD ■ Q nottp̂ r'̂ 'of fact no oppoiamoat was ever''maflo by thexKx^-

G^nt authority imfl cs such the queetion of thoic . ,

’̂‘t̂ ^̂ ^̂ ^̂ n̂cshmont dooo aot hrieo bt oil in this ea8e» Hoik)

7,4 it  . < isiffi o^,«tho wotkmon over coraploted moto than 240 days wotking
"' ' JHtC— ■'-'

duripfl <^Q t)oriod of 12 months procediag tho dato of thoir 

~rotrsocteit^E^J30*“ ®*y of^them had workod continuoiisly for moro

. thQtn 120 d^q ;|iS^fder  to oam tho temporary statue* In the . 

circiirtistjmooô i  ̂t ho quoFtionof violationof th© priVions of ftoa^ 

I s<^tioo  ̂2 doos not arisoo Tho vacancies woro fillofl

v propor Boction by tho Screoniag Conwdttoo

, from amongt :^ o  orsons who had beon working coutinuously 

. fj^n datosp^o^ to 1 .6 .7 8 . No pick aad choose policy wos

,60lotion« Hence tho workraon in question

V aro not on titled to thoir roinstatmont with back vages,

iX  i::', '«SS>R'’..
4* - the Union, the additiosol

V : alleged aro that tho j*orkm<5n/A i; ^

"'1!̂ ■ *->■ ••■''

In I,D«£Io.52/dO there ore in sdl i ^ p l iC ^  

case set vp by tho u&ion on their behalf is that oill 

of thorn had worked for more thon 240 days in ^  calender year 

\inder Loco roreroan  ̂ Northern Railway, Loco Running r;h©d 

li^knowp KatfOv^Xo thoir ecryices were terminated illegaly<» 

of ©omo on 4a9.81 and of thQ rest on 4el0«81, in bireocji,
■ ■■ - :■>- -■ ■ ■ . - 

'proviglbB£Jl '̂'6f- Soeticxa 2 ^  "I J>o3^tt,'Srcsra tho

.-.III

umishod by tho Union it  appears that persons named 

at serial Nosol0 2«90lO and 2 1 wero retrenched 

Co 3ol0o8i and persons named at serial I^O8»S0«26|:o 28^

^4^ 36,45 to 48a 50<» 101,121 on 4,10,81 and rest on 

^•9,aio  Besides porsoa naniod at aerial Ho^70 has beeni 

^hown as having been retrenched oq 4,1,81 and persona aam<^ |

at serial HOo77 has boon shown as having been retremchofi--̂^̂ ^̂  ̂

3,9*81, it  is also olloged by the Union in thise case

Qlcfflgwith these 143 worknion/applicants I00(^ workmen .  ̂

ijtfore rotrenchod by the managemeat but out of t h ^  20Q p€»3reo3 io

, ■ - i - , .  ■ .
■ ■' '.....

r-

........

 ̂ -5.
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Who w3ro Junior© to ^thoso 1 4 3 /trortuncn were imicnlEDiE^g^

TOlnotated in- 1983 in utto«.>rofech of tho princlplo of 

^̂ tj||*of iirzt conio lost 'goo^ccoxdlng to tho Union 300:5- 

ieoBClcs aro still availoblo io the eepartmont but tho 

”"^giinont is not considering tho genuine eacee of these , 

- |^3,,Qpplicantso Tho Union, thoreforoe prays that thoso 

1A;3 fi^ppllcaata bo xroinPtat**d with fullback wages,

case is that ouf those 143 persons, 34 ' 

^  nam<^Qt~serial Noe5,6,ll,13,21#22»26,29ff34#42tf06^

|||w ;5 3 ,5 9 ,66, 67,73, 79,90,91,93,97,104,108,112ffll4,U6cl24,

¥ f3^134 ,137  and 142 had never woxicod occording to tho

Go^uterised list , I may state hero that there had appeared 

ti clerical orro&r in refering to thoso 34 applicants» ;

7 , Person named at serial No,53 has been wrongly mentioned.j 

To make the total of 34 pereonc named at serial No,56 and 

59 of the c o m p u t e r i B c d  list should have been referred to, 

^According to the management servicos of 109 persons were not 

.^6or«lB^^ on 4 .5 .81  bu the services of these 109 persOTS 

w o r k in g  08 Oacual l<A>our were terminated on

■ coraploted .working of moro

-J.i: ■; « « ^i-9;;^<®ths, aor had compleud

^ o l l  BO as to ocqui.ro 

, j^^^o tonporsiy Th ^o  violation or tno --

pioviiono of SocticQ 25 I .D .A c t . As regards tho 

senioirty list  it  is  pleader? that eenioirty lis t  is only 

prepared at^the tirao of preparation of panol on tho basio 

of working days  of indiviudal workman. A c c o r d in g  t o ^ o  

■yigaaa^njOBt in Aug\»st 1983,: ca^y 150 persons. -

roinstated in Locoshed Lucknow by DRM Office, TholE^napniont 

denios that thero ojcists any vacancy in the Locoshefl<, ,

 ̂ Lucknow at present. Henco,\according to the menageiBont /

■ theso workmen are not entitled to any roliof,

;,8e In the rejoinder tho only additional -fact a l le ^ d  by 

the uion is the samo as. in the I.D.CasO N?*49/86 . ;

9 , In the third easo i.o© in I .D .H 0 .6 8 A 9 8 6 , "WO aro 

concerned with 210 workman .Tho Union case iS j ̂ a t  ^ o f e  

2i 0 'workraen/«5>plicant8 had worked for w o ^ 240 d 

xnidor Locoforeman Northern Railway.

Actual nurrtoer of working days of oach W brk^n /ep p U c^t^ : 

havo been shown in  tho list  annexuod to 

Tho Borvicoo niic of ell thaso qpplioan^, ^  

of some oa 4 .9 .81  and of somo on 4 ,lb .81 ;|^ :9i^® n  In ^h© 

said list illegaly .in  violation of tho provsions of

■ , - -..I'- ^

,1-*5»

■II
1
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"  * ■’  «c „ 'ju o lo t  to thoBo' 210

„  4 * < % r ^ j a 5 c r :  ~ r . " . c  . « « * •  -

j i s 8 « s ^ « „ « . » —  : :
tonroorary status^ Lastly, it  is aiJ.es« j 

V» ^ - S ^  th.t 300 v«=«ncies In t»i; loco Bh«S ‘

-  b ^ % e  „«„age™e„t is not oonsia«.ln, the 

! ; ' t i s i  vorK^on/applicnt*. Onion h » ,

I theso 210 ^plicsntB be reinstatefl wit

; , ;  asf.nc» is that oat ot these 210  persons 90 pe^o«» .

serial „ W .  2 .10 .16 ,18 ,19 ,20 ,22 .2J .25 .27 .29 .33 .3« . :

i V m ' S ' M  50 ,57 .58 ,61 .62 ,68 ,71 ,76 ,80 ,82 ,81 ,85 .86 ,9«.95.96,

| . a » » « i ^ ^ l 0 3 : i 0 . . ^ 5 . 1 0 7 . 1 0 9 . U 0 , U l , U . . l l ^

M i l i i 3 ] « 4 ! l 6 6 ! l 6 8 l n 3 U 7 S . . i 7 5 ,1 7 y 5 | '» i S ^

Ilailway.LuckttOBf# as
. .. ..... ....- . . ±n Loco Shea Horthem ^lvay ,LuckftO«f,^s

list for the ^  ’
rlsea list o O ^ y  ^^etitutos  v^re,ai**engaged on

t r retrenchment on 4.v«8i* _  4-wan 9Aq
4.10.B1. None o£ these persons had «ortte<) for mo

• _ ^̂ .%4-Ka «nr AQV Ol̂  vn«
4 , 1 0 . 8 1 .  None ox -------  _

. W a  aurin, the 12 pr.ooain , calenaer n-onths nor any of t ^

Sii/.a&i'.haa iSOrkefl :

«»/t
"to n i)o ra^r> titu s ;li^^:^guiro tGinpoiaij — r - ;r-- - > ««

. ^ ^ s . S r i t ,  list i .  P-^Ushoa a«d .ubsUtutos

^ ^ e n i w i t y  an« availability at the tin« ot

CiA«V - - .. tm v^t^nared at the tiTdP ot jper^
M /  . . >^\senic^ity and availability at tne v* , , •

list i® p a l y  p r e p a J ^ f  at the tiroo of .

& {  X i M i i M a - i l j  «,rt,asis of Horkina aays .put^lK by>n<Si^au^. *Jfo i^on  thebasts of HOtkiBg «®y®

: n ^ . . . . « . . » p“  ^
'«;clMea to thoso,2lo:poreono..,*hese ,pots^^^^ .

•!.■’*< ; J s|f̂ '̂r :‘.-:7£. -by tSo soion lo .that'-^ ;taei||t^^

vr-*'T ■■■*

l>y .tne union 3LU . wmw . f. - '

M a o '^ v i la b le  to these ^ p U c ^ t t ,  and ^  .1 /  ,

only ;:^  t h o s o . ^ u a l ^ | ^ , . ^ ^ | P | « | j ,

V. ’ acquired temporary„Otatitf e. ' .'

1 2 . ■ 1 ,  s^p o rt  of its c ase, the uhion^li^ filed tho

offiaavit of Shri “iuisnflet P i ^ y  na*e<|atj Burial no. J

( i
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la the list  anno:>t©<3 with th®ir claim fltatomoat i 

No.49/86, the ofi^ifiavlt of Shri MahaVlr Prasi^ n£ 

sertal do.138 W  b\;5>port of its case tt» I.B*Kc,52/fc 

Jo affidavit of Bhri Pramofl Kumar Singh i0axft®<3 at serial 

no;"*! caBO in l .D .M o ,6S /86 . Oa the other *

haiid, in o\3pport pt Lte ease, the management has filed

____ the culflcavita of .S/Bhiji M K Chakarvqrty, Loco Poreman and

' ~S fi Rasa^Ha^S0tt«Sugptd, Loco RuHuing Shed, Lucknow. After the. _ . y   ■■-■■ —g* — -—•  ■ "     -----   - -•■'■ - .
clOse of e v i d i ^ ^ ^ f e w  r.ircular® w«r« filed with the 

affidavit of Shti'i^ K Yadav, a clerk in the office of
• '• < • • ' • <■•■" -a-

Luckaow^-^^^iadlcate the recruitment policy of the 

railway iftdmioiastration with regard to recruitment of 

casual labour in Loco ®heds and other departments since 

Jvay,l974, “̂ ^e aj^licants were given titne to file dociiniente 

.  ̂ 4b rebuttal bjit on 1 8 .8 ,8 8 , the authorised representative

fcfr the applicants in ell the thiree connected cases submitted 

X  fe. before the Tj^Lbunal .that he had nothing to say against these 

docuroeRts nor he had to file any documents in rebuttal 

on behalf of the applicante. Therefore, further argaments 

E/? of thq gartJ,eo jU "the light of there three circulars were 

heard.,- ., , „

first circular it. no .220-B/19 0 -IX(ElV) dt, 4*7 ,74 

with regard to decasual is ation of casual labour. It  seems 

to htive been issued on the baric of Railway Boards Letter 

Sp. E/NO) » I I-7 4 ^ / 2 7  <5t.20.6.74. It  shows that'the subject 

of de-casualieation of casual l a b o u r  came \q> for discussion 

w Hh  tha represeHtatives of AIRT,NPIR etc ., and it was 

agreed^Jijy the Ooveniment that no casual labour would be

Ib  works of a regular nature which cover Wor1cs_hopg. 

and Locosheds. train lighting establishment etc .. It was 

further agreed by the government that in the said works 

till adequate number of regular staff were provided substitutee 

on appropriate scales of pay raight be engaged Instead o f  

casual labour on dally rates,

14. ' The second circular is the cc^y of Railway Board's = if

letter ao .B(HO)/- II/77/CL/46 d t ,27 ,2 .7 8 , which was issued 

in Gontinuatioa of the earlier circular. These circular 

pf the Railway Board in5>080d a ban on intake of f rash ,

Casual labour cm open line by inspector except in emergeacA<^ 

such as accidents, floods breaches Etc. It  laid down that - 

where a situation arose where none of the soxving casual 

labour was i5it willj.ng to go for a new Job for which ELR 

sanctioned fresh recruitment should then be only made on 

personal orders of the D .S .

i.r



_ - • 

;/•■■■ - 
4* - -sj -■ - i»i
iA*

.-'' • ”,. ■•>■> • T.-v<i-»->- ♦ - -■•«

"'vi-
B lS i% ? ? h o ' 3rt'iliculor lo,.«otofl 3.1.81 a»a

,  __________-jt I t  Bave.'t!.."l^l '- 'i^iia^B uo tlO D  of tho oee«ma cireular. It  sayo t^oV:^.^,^, 

of »o. on caBUol > 6 1 0  alwafly b«lpg. sl*oabXQyiiw jBU*tnbî «» w* M— --. ,j.

Jboili'Ito moot railway rociul«.»«ta io the fleia tharo

te stily 'b o ■ B o 'n 32l*i^t  Intake of coBaiflatoB..'

■ theprceuld only 1» spoeinl, Situationit Jn limltoa aroo 

L a  t . .hat event intaHo o.£ fresh casual labours ehoulfl 

be resoEtedi to oiily atter .obtaining the prior approval 

; of W .o l ^ i 'f i l T r a a g a r . I t  Jorth^r  proviaed that «ith  

... a : t i ^ M u e  ^Of :ihOBi'iM tructJ,OM , tho power of onflago^^nt 

. | i : ;  p£ epch oaBui} j W o u « .  ui^<5es.the personal oraers of tho 

m ^ '  civislonal EuperintoBeanta;-’i.ow CRMs, »toofl vitharawo. ■

■ Ihis eirrular thus ahc*« that the railway aaminietratioB 

■'*- aaoptoa s u ffe r  neasuras with regara to recruitment of

'|agaol.labpuro-i« aorKs regular nature in oraer to control 

toe roeraltToent of fresh e»sual labours.

,  81 rl S H Rasa who is working as Asatt. s^ytd..

£jLn*Loco Shed Scrthon. Railway. Lucknow has f i l e a j _  

fegffiflavits, one each io 3 ^ is < .p ^ ^ e B e -affidavits at®

t e i ' h a s  aepoaoi ; t h a t “ otlco ^ô  ^

testjtftoriues - ■•■'

I i

r .

[

t

I

been shown as engaged tn X o c 6^h e a  Horthern-»^^^

Lucknow and enquiries maOe in thie regard revealed that 

in the year 1931, about 2000 casual labours-were engaged 

extra when the actual strejTith of the regularstaff 

Vexclcding the supervisory staff vas about 1500. la para 

:3 of JShis . a f f t h e  averment that, on 

^ ^ i m i n a r y  «Sg Suy ' the raliway euthorife^ found tiiat ,. 

a clear fraud had beea played on the railway administration 

in connivance with some sub staff. *rho alleged wcrKitisn 

show® on the r61l8 vere never in existenco nor thoy ever 

worked at all with the railway admiBietration. It  was 

further aoUcod that the hugo amount had been extracted 

fra« the railw?*y adBdnistratioa in the form of salarieo 

of such f lc t it t c ^  and fraudulent persons on the •

Thea ia para 4;JiO has averred that on being satisfied , 

that fraud and conspiracy had been maSo against t ^  j

administraUon o f the railway, the matter was taken upf 

by the vlgilencc H ,Q . »ew Delhi; and as a consequence 

of it  all the connected papers were seized by the 

Vigilence S o il . Lastly, in para S Shri Raza has gives 

the nainos of 15 mentoer  ̂ of the sub-staff who had been 

Euspeaded in connection with the said fraud and 

conspiracy. >'■

■ t-'-
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facto have not booa

tho c n p p ii'^ « “ '•**• . | '
n « o a  i .  r . r % . , o *  . h o I

'Jv

if has Btitoa is hie cross oxaminatlon that 

-a v i t h ' i ^ s h e o t s .  Tho taot.thatf.,

4  Z 7 o f  Z w .  Xsplracy/racKctAcanaio
■« thore;VSB soiW Uaa o* t appllcaote in ,

r» oil V  ^ “ ' t e ^ ^ t e a

■:' ;̂f.

tha« >1^  ot n.or« applicanto

„y ^ ly a y  = » 7 . It :

1400 ^ « o a e  v . « .

|-5' l

■ : r .0 0  p .«oae v . « .

'"'S^Aaaliiisttfatloa.

S ^ S D i ' : : B c«  ict-us W « . . t h o ;o v i e e n c e  of

-,i:4> ■ ’  ® * “

: p -  ifc-, W t h o r  t h o f ^ « , - * t ^ i y  r^ruitea? ■

: S “  i f • " “

-3-̂1

i , W  >'.Sr ii-
'"■-..... Vs' ‘

„ f « .  to t^e a v i a . ;«  of t . .  applioaats in e ^ h

\-̂ ‘ V  case s®p®^^®^y

,.̂ .̂ '.4̂-'v' i'.-■■'■
' V ..:4- ■ ■' V3>lr ;io X > .C P 0 .6 9 /^ 6 . «>"

^ ,'■''̂ -f-, • ■ . '̂ ' 0^-1 Pramofl Kusnar SiaQ^. .■ ■■».
of W  solitary ctato ^at  photostat'.

»ho is «»«>« ^

copios ot 39 pBBtes aafl W O * .  

20 Shri Pr««,a  K»mar Siogh. i .  High School p a ,s . 

Itt’ para « »i his state«e»t ia  c»ro»s examination h ^
I n  ^ a X n  _ _ T « v  w hen t h s  r © r o a iit iB 9
atate, that h . caaaot.toU  orally when t ^  ^ 

209 applicants, «ere recrjatea a»a «h<m their setvic

ver« «.r«inatoa. Ho has also stat®« that to s :|;|

Be «as eosfrontoa with the lis t  of «  jlj |

« h c o  n a ^ s  accorai.. to ,h a t  f  |

place in he cannot toll for h(W tp  msny g j

although h , K . ^ e  the .^  ^ ^ .dmittoa that

r .  : : ;  . .  » •  ■ ■ »  ■ — “ f  •

had worked. .

(. \
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proof .^0 ^act IJiat &tei 

1983 wfrejwnior to h iv^  
miu8 we havei^.alc<i\^^|^isfactory evidence i?ri^ the side o^

- . -e eppUcatiQ^^®5P^^i»i?»onfi rhQ w€o:e q1^?I appointraent

applicants o i h U p

28, The ^ase o1? applieants In the other twp ^D-^ases iB

no Jbg4_ter *In l*i^o52/§6o the applicants* jgyldejBce consldto 

of the^.^s^stement of $fy:i Mahavir Prasad who, is, named at 

serial N ^S S ^ IS e ^d e c  docutftentgy eyldenee consl^^ of passe 

and pros of 66 appUcahts§The evWence wlt>| f  to passes 

and PTOs h a s ^ ^ ^ e ^  b«en d ealt with hf mefllib applicant*c 

have not l>ee  ̂ aM o to prove these passes and PTOs which froD 

the evidence of Vxi management witnesses appears as not gen 

genuine! V71th^^ard to passes and FIOs I  state on thing 

wore that to both the sides t hat the passes am

PTOs^ if not tised^ ajro to be surrendered to the yailway i

Apartment after a certain period^ Hew the appllci^ts in alii 

tho three I.Pg  cases could retain them reoains a mystryi Shri 

MahaviiP Pd;? is IX th class~pass; in para“iT of his statement • 

in cross e^^in a iio n  he says that he does not know names of 

allother ^p li^an ts  of his case .He could namo only 7 of thca; |

'^oll as the lest of the applicants of 

:•  ̂ his case were recruited es casual labour by loco Foremai^o

, :t; has ^iven the date o^ his appointment as 1*10.79* As regardo !

others he says that he cannot tell v.hen theywere recruitedf ; 

In the list of the applicants annexed Shri Uohd't Ashio named , 

^t Serial No«57 has been shown as having been recruited on 

1*1.78p Sh||g^  Mroy named at serial jffô lĈ  has been shcê q . 

j;,.3'^p4ravo bedf ire^rult^ ©rt 27.1.78 and5tel.Saiit W  named at j 

serial No.l20 has boen shown as having boeR recruitod after 

jthe second circuoar dt^27.2.78 referred to by EDO fibdvof Thoiw 

:ee applicants tsho havo been shown as having bees recruitoi 

Lor to issue of the circular have bftnsi not been os^inocl  ̂

as havo seen Shri Hahavir Prasad has been unabl6 to 

dl as to wheja tho applicants have been rccruited who were 

“̂ junior to hii^

29. U-ko Shri ;^anod jCuaar Singh^ he too was questioned 

regarding easoal ld>our cardf Iivpara 3A of his sta^ment in 

cross OKfflilnation ho states that ho does not knosm knythii^ : 

ateut any su<|h card^Zn ffact none of the applicanto woro ever 

given any docBi^pni containing entrifis regarding period 

during w h i^  thoy had v?orked by the railway adminiota^ationf 

There is no dlof^te about the fact that in respect of person 

recruited as eaoual labours casual labour cards aro preapred 

and in It entries regarding tho period uuring whic^ they h ^

L:39orked from timo. to
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S0IS9 W0ffo retronone^ on -*,vpc* .

<Sis»tS“ ■ a ‘ -Ki ft -to the names ©f thosOO tiioso

’ 06i 6 ierr.lnat*a on 4.10S«1? Howereg. fron th o  U o V  oWaehoa

—  to hti^tfl<l8Vlt It « » « « »  «hat tho servleos o« tho,

■ - a p p U ^ S q ^ .» o d  at J i a X  N o « i a .9 .1 0  «nd 21

o« 4hat nanod at b*sI«* ^ 7 0  «a? tetmtoa^ 0 9 , .' , 

orth.30 nap^d a t .5 .n a l  «0.?77 :

fliiM ai^8.79 Here teraiinated on 3.9.615 _

 - ^ r ^ B it T ie g a t d  to h lo seit  he S 3f »  that som3 tifflOS ho _

» o ^ e d  for J5 d a y p ^ | ^  tla«» 2 °

..■' ; g d a  ;:? :r  co«tiiiuou8iy >^^^^ series, J^n

s € 4 S l f l & : 5 ® ^  a w  aoeu^ntry  evWenca no J

h U  tOBtin-ony'«hon he is not In possesion oi the

l  ;? i ® K ^ W 5 % ^ i o l i : ) t i b o u ^  «atd evetS‘«wS'whsft the passes and STOs, ha«> not

- - . ^ 3 2 ;  U k *  ’t t f  has «.ade i

in para 7 of his aifCWa5«i\,that the manaseMflt ongee^ »  ,,

^ r k e r s  out of 1000 In 19 8 3 'W Uhout obserrio, « « ^  /

.yir^t Coac Ust-Sa? In his « 0»s e»aminatW to i

.........«se iso persons Ym » giXf» f*«»h  appoint«e?tB es I

. . i ^ - V . « a L  a l l e | i ^  ihat their servlcev^aa

terminated wrongly? He does not seea. to be f ! L ,  i

'' O  parson* oero gecrultod agalngAt ® thotf '"

r i recruited in i98S bat then changed airf said that t h ^  

x t ^ ^ S i S r S - ^ T A b o u t  the initial appolntcente « 2  : .

r w m o a *  150 p g s ^ i ^ ^ O ^ *  that bo cannot toll BhenJhgypggO; ;:

He oren , a n « o t l S S i o  a.ong 

recruited priof t® hie  m d who 

a f g ^ S S U : *  b i i „ h e n  these 150 parsons «ere given a p p S ^ o t s  they( 1 4 ^ ,^

*or ^eruitm ont but t ,«y  were.not r e a , ^ .

‘i \-A

also wen't -- * ^ ^  -
J^eri gives, tor BOt taking theaftjhey theref««o. took a

■■“■■'"'7.... . *■!__ M ' s4- »»i a a »<s't ^ak.6n bv
werfe flxve« »-o* ,  , -  .  K

?"Sittin co»pl.lnt to. ths waun but it was BOt tien  h ™ j :

- Thereafter thoy did not send it by post^Thu* the < ^ p l ^ ^ ^  

‘**'l?OiNo.9^6* 1986 ate also found to havo been unablo
— — • A . ^  ^ '̂i' ’\i .

prow  tholr case on a n y  of_Uie_fou^polnts; 

3 3 ;  tasU y . 1 CO .. to j "
o fS h rlS u r ..^^^

/' .1
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■r , ,„b.y=na™a at sorial^ No.l3 and p a s f«  H O .  of*7 W i t - n *

applicants; Th . evWenoc «ith  rogardi^ 

r- al«ady  been consld.-r^d by me and I have found that Bei J-et 

they have been proved by thes applicants nor they seem to bo

** I t r ' s h i l  surondra Dubey. is a Graduate; tike r i  Mahavlr Pd¥ 

he has deoposed that all the applicants ot

recruited by loco Foreman, l^coShcd, LuCkncv; From tte dates 

- of recruit;nent mentloAd against the applicants in the list  

annexed t > 1,iJ.-affidavit it appears that e;:cept Shri Jai 

Prakash whose name appears at serial No.28. allothers we 

recruitcd n.uch after 2 7 .2 .7 K  The witness admits that all of 

the» ..ere recruited as casual laboos. "e  could no « 

r,a.r,es of allother applicants e « a p t  t«o.

says that he «as recruited on 1 .5 .8 0  ano ^  U ^S O

I whose names appears at serial No.l v.as recruited on 30 .11 . ,

When in the said list h . is sho.n as having 

3 .12 .79 . He is unabl. to tell when the rest of the 

were recruited; Although he c l a i ..  to hold a degree in he

dees not know what casual labour card is. _Accordin9 to him 

during the course of his e>nplo>-.ient he was nev-r ||?_givs^ 

such a card. He adn,its that he was never given any document 

shw n the period during w^.ich he ha^ worV-ed*; He had n®* 

such a card with the remaining 43 worka.cn. With regard t 

nu;nber of days for which tne applicants hco ^

himself ho says that in the beginLnc iie w=s gi .

10 or 15 continuously. About th.’ rc-. air.g 43 af ;lic .n ts  

3ys that he pannot tell tor how oa:.y days in a month thoy 

:d worked. He cannot say even whether they had worked 

„tinuously or notV He ad.its that n o n e _ ^ t J ^ l g ^ v ; ^ g ^ '  

,fnre the Screening Con;ndttee;According to him his servie 

f i b i T J r i l H i t S ^ .e . f V  4 .9 .e I 7 w t h 7 ^ a r d  to the remainin?

43 applicants he says that the services of soo,e of w «

terwinatedon 4 .9 .6 1  and of the rest on ®

to tell who amongst 43 were ceased w .e f .^ .S .^ l  ano w 

4 .1 0 .6 1 . From the list annexed to his afficovit i app 

that the applicants named at serial H = .3 ,4  and 6 were cease

w .e .f .  3 .10 .81 .
35. Thus in the absence of any coctr.t tvic^n^e it i

difficult to believe the applicant's cese^in ollthe three

connected cas8s on any of ths four points? . -x

36 aith regard to recruitment of 150 persons in August 

19K3, out of 1000 retrenched with theD he says that

ti 150 ptrscns were recruited on the basis of the cases ^

hy them. He was unable tc tell of ,
persons. He was T U i t h ^ ^ l i ^ l M ^ ^ ^ U w h e n  these 150 persons.
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, L, . .  initially. x ^cru iU d , Khoth^r they were recruited

* earMirr to tlw 44 applicants or cftervcor^:^? Thus even <:

tht' point that .Juniors., hfic: bteix 9 .iviu fre5^l sppoiitts^

th<?SG applicants hav« not c;;&c ot allV

37^ earVlor the c.anor,(n*-nt*s «vl^!once

"ct^nsl'ts cvt tnr of S'.vri r.K U'l

For̂ -nv-in ondS Vi lUsa i^upc^f. ix-r,c Shed besides th:. ;i

circulars rejerrea to abovt-. t-cl\ t.'e vitnessss liGve

- corrobcratpd the (/esejs «f>t up n̂ nsg-n.Tiî nt'? Accor-'

to Sbri Ghmxavarty ttie ttrr-.lnc :n cf tne services v;y 

urrcier tr̂ <̂ orders of CilW that I:.C jr rsonf wcr? 

re^cndted irc-engag^c in l?t3 vr'Jer the ci-̂ 'trs. cf vhe 

Eoiirt; I  have referred to soils of. th? iuj-oriarci •; < ct-’-r. 

stated by 5rsri 6 H." feasfi of the pe.x^^r •, a- c£

his affidavits? so I  ne(̂ <i not r^pe^t thr̂ L.p .-n hif,

cross cxaoina'don ho was quosxionc-c ebc::t t!»e pLi-’ c»< £’T 1 

pros'; This also I  have rwfc;;.Too ai IV-̂  i / oco«

3'.', T'lus from the ov-̂ r â .li ciycucJ^j-on f-rcts « il 

. circuBStanctS, I find that th.- cr.s>- of -.vit s J . . i

the 3 cases t̂ >9ercin9
^ r .n h tr v ^^ u r e , iiven i T i r b e  £ssuu.cc thet there v;-f̂  

reccujtugnt of such of the sp,-licint3 Cinc

in” the coap u t ^ s e d  l U t  it helj Iv̂- •- >•? o«

ti'.e ciroular_jrgl<'^rr&d to by r:-e ir.^-^.tr^J’i-■'• «’

r'ftrrruitsftf. Xt is tdghly co .Dtiui tn<=tihey had woJ );ed fci

if it :=-u;:-c: r.os.-. ©f V.= e

applicants hod v/orkcci  ̂ r̂acy nsv. fi.ilr/d to provf-.‘vhct 

they had^worlie- continuously ioi" -c/ s ir: cno t psli f 

£S tc a:;q-lrc ter..pcriry iiclv'^ or t:-rc.y i-id v.oxKec for 

dirys durintj the p*trioo o£ ii  iwTiths pracodLr;',- tJie 

date cl' tneir t'^rmi-natiyr. crr.itl:.no thf:;?? to cleli 

protection of scct:.ofi 21/ r . they havo fo' Tcd ti

prove that tht lt»C Korki;:t-r< v :r- r<*-r!i9 coed ih 19BSr 

under the orders of th- co.at .vcir jjniOr to thcv <■

39, In conu'^etion v̂dt;-. tla-sc c , I  r-oulc like \9 

refer to tlv:. fullbcnch rvlir,^ cf thr Patn? Kicjh C-iirt 5 

Bita Misfcra ai'̂ d oVicrz V irir^^ry l-''^C5t>0:^

Bihar Lab JC 9y^ < U  v-:. h-.ic' that wh? Ih -

Jettpr of appoiritnertt :-.V' ^ fcrarry a'̂ .c'. thp o'^poiu-oe if 

3 party anri priv to vnc sacje no sub"t?nt5>ve xs-ch--; of t' 

s Isrv' would arisi'p hocv'-̂vj;!' lonQ tiis per&ons nie./ h c ^  

fra^cul?.*ntly worked on tr.c post in e^tuciityT It was 

further held that v^hert tiie so‘jrc:c cf the- right :J u 

rooted in fraud or <?stcblishec clubicus con^ideral'Aons 

no ricjut s U ic ’Ui senso xcr £.:.lci''/ could aris*s end fas 

iftsf. hi? cnforcebaic cy vai'j of marvda'DUS in the v̂ t?.t
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Wls-iictlon. It Bat .1*0 held that «h .r . thr very 

letter of eppolntn.ent Is lll«c)«rbei''f 
violative of the statutory proceedure prescribed for . 

selection and api»iirt.merrt. the saw vculd be illegal 

 ̂ and tneir being no valid appointment in the eye of law. 

no consftquDntial ri?ht to salary stxicto sensu would

-^rise. I

4C.--H.nce.ihe reference in allthe 3 ease, are answered 

against the .pplicantsV The aprUcm ts are held entitled

to no relief;

41. Let a copy of this award be placed on the record 

of each conn'SCted case.

Sd/- 27 .9 .6 8  

( ARJANDEV)

Presiding Off^lcer*

42, Let six copies of this award be sent to the 

Government for its publication,

Sd/- .27.9;B8 

(ARJAN DLV)

,TITOD COPY

( S. S SH M^ MA ^
Secreuc)

(JealTBl Govtirnmcut Musiriii 
-  Citfn Ljch>u/ Coon-»CaiU)U'
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' Kamo of the workers

ftramod Kumar Singh
i

^ 3 ^  'Suresh Charei 

5^ i»xctixS Oro Prakash 

7^L a»w i Sh anker Pandoy '

9* RamKailash? 

lit! Mohrt̂  JSiinncr 

13? Virender Kumar 

Chhotry' Lal^

17vParas Nath'^V, 

- ^I9 “̂ anga Pdî

2H«Rara Shankeir?

23 ; Mohdi  ̂ tans?

25* Dhirend Pal Singh 

27; Vinod Kumar;

29̂ i“Sushil KumarSriyastava;= 

311Thakur Prasad ' *

33;Chandra Prabashf*

35';Hari Shanker*?I
37iHari Nath Singh^

Si^arendra Nathf 

41jtlajiva Kuma ^ ^

4 ^ u r e s h  Pal Sir^hf 

4slMohdf Jahoor̂ -'

47fSahtosh Rr^haudharee 

49i^aiDesh Kuoar.

51fRaj Ku®ar 

53^Sajiwan 

SsirlswarDeen

inod Kuoar*? 

amod Kunar^ 

haw Ram Shukla 

hd-; Sage or 

a KantaShaarma'J 

il Kuroar.

^ h d .  N rulla  Khaitl?

73;Laxmi Kant^

7 5 ^e e p  Kumarl?

77!^>Bhagwan Ptf?

79*Anil KrtSrivastava*>

6K"Praina Nandh?

63;Ravindra KrtPandey 

85|JKrishan Shayam Shukla^ 

87!;Bhawar SinghV 

89';i Lal Chand;

2t Shiv I^-th;

4 ;  Raj K aar DJjwevedi 

6 ; Brij Kishore Misra 

Naushad Alit 

lOp̂  Ram ffiiawan 

12, Washuddin 

14; Subhas PdfSrivastava 

16 ; Ram Chander 

18‘i Ram Deo 

20 , Vishan Prakash 

22 , Mahendra PratapSinghJ 

24'i Suhsil Kumar Pandey 

26. Ras: Fati 

28*; Jang am Nath

30,Anil KuaarSrivastava 

32'; Shiv Ram,

34; A^K, Bal Sh anker

36, Ram Chareier 

3B,Satya Narayan Yadav 

40;Bbagwati Saran Pandey 

42fJawahar Sharma 

4 4 ^ a r i  Klshanl?

46'3aiB ItttEJwTfD Sanhai Yadav

4SoRaiu Milan Yadavo

50. Narendra Kuffiar

52,j3ghir

54,Mohd? Salim

5 6 ,Ram Nath

58J Kashi Pd^

60 ,V ijai Kumar Gupta 

62;Shobha Ram Pandey 

64, Saigan 

66,Raj Kumar Sharma 

68, Ram Chander Verma 

7a.Mohd; Tauheed Khan 

72 , Air.in Khan 

74 ; Shiv Kumar Yadav 

76;Payarey l*al 

78';I)inesh Kumar 

80,Giraja Shanker Vorwat 

82;Shitale Prasad Pandey 

84. ItohdJ Kalian 

86; Trilogi Saran Singh;

E8;Ram Sukha;

90, Gulab Chand;
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9ltJai Chandor Sir<9b 

92^irender Kucar^^

 ̂ ^9^,Tej Pratap 

^  1 7 ^ a B  Sajlwan 

99;Hamld KharP.' 

lOl^Bam Prakash^

^ 13.Ra*a^'J‘j VennaV  ̂

'l06;ftajin$iAr Pdf 

WJraarr 

iO^^Chhotey I-alf 

llfVinod Babu P^ndo 

113^3, F,'Shukla$

1  ISfJ * P. Cn aur a s i a5?

117’; Raffi «iiwa^ 

il9VNazax Wohd?

121. Baiwant Singh?

123vVirendra Kuwar? 

125;Nioshitia^

1 2 7 ,Awacesh Kuoar*.̂  

129^Jiahendxa Kuaai^

131; Raeao&h Qiandra?

133, Kish an Bal*!̂

135; Sri Deo Varat Tov.ari 

137iBajendra YadaVB 

139fKapii Dea.

141fRedh€’V' S .̂yaQt 

^43;'Chhedl Lcl. 

145*Nasiruddin,

^ ^ a h a o  Ali>: -

149,Dcvendra W v  

,5J Ram Kumaxi 

'|l53.HaB 

p/i55;'Balwant Singh? 

157*Rx^xBaitcdiitf?Kanhoo? 

X59;^ah Bahadurf 

16i;Cnaivdra HohanS'

163.Ramgopal Pandcy^

165 ."Sri Dwarika Neth^ 

167v Ajeet Singhi 

169^ajendra Pdt

92? Santosh Srlvastava 

94S Rajinder P«^

96? Ganesh Prasad 

98'? Jaauno Prasad 

lOC^ Hlra Lai Yadav 

102? Bao Slnghasan Puboy 

104; Raoul Ghani Khan^

106; Bai5 Nath*?

108t Dashrath

llOi gflx&pS.P.Sharma'?

112? K.K; Ctib«y?

114? J ;P .’D«bey^

116^ Udit NarainV 

lie^T-'n^ Nathf 

120^ Nsseea. ^htnadf

122. ttahraj Deen.‘

124! Rake ah Kumar^

126, Raffl B^adurf

128, Rajendra Kuraar?

13C; Gulab Chand";

132? Ahraad Raji 

A7i r Ahcnsdr 

136.Harish Chandra 

138.Dhurb Dco Yadav 

140oBansX5j.

'1 4 2 .Rom Bajh Yadav 

144V Ram Prasad 

146i Khalil Ahmadl'

148i Allah RahamV 

150", R.P.Srivastava^

152". Rakesh Kuraarf 
154^' Raj Kapoor Singht

156. Rarca Shanker Sharmal' 

15S;Deshrejf 

16D?Bhci£lal. 

162;Jacrrohan Sharmai

1 6 4 .-eviiant Avasthit 

166.1nere Singh;

168. Indrapa.1;

170* Faujadar Pdl?
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171t Bachchar«sr?...... — -

1731 Perfisnath Shanne? 

175VBhulal Prasad;

^  Bachche Baftf?

179̂ VlshraiB Segar,

XBlTRojcrswi'

183;Sugar Pratap Sin^h^ 

IB5T/<31x Ahmad; t

187iB^aj Kisfiorc^.— _ 

ie9 '̂R.amc£h Chandra , 

19lVKrishnapal,

193,Vi3al Kiimari 

195?Batlcari Lai;

197.Sheo Prakash Srtvastavav 

199^Vino(3 Kurcar?

20l;Raffl Bhulawan, 

203 '̂Surya Pd<? 

2Cb..Airga Pd*; Srlvastavat' 

207-Mohd? Asia® Khart̂  

209;Haj Bahsdcrf

iV
17 2 ?KrUrina Kuroari* 

174^-^ ag an 

176r Trlbhsivan Dasi* 

178. Raja Ram; 

lBO*Rajendra Kuraaî  

lC2;Ranionand; 

ie4*Keroal Kumar '̂ 

lt>6. Ajai Kumar  ̂

l^e;Bachalal Sharmaf? 

l90;Ahiffiad Raza 

192*Aziz AhicadV

194,Rara Kis^ore?

19 6 . Kai lash;

198.Rais Allt 

200.Nais Ahmadlf 

202. Devta,Prasad 

204,"Vlnod Kumarl?

206 .Raa Prakash; 

20b',Ram Waresh, 

210.Janardan Singh*?

G B R T IF I^  COPT

C«>"r
■ c...

cr’ '’-ri n-'’- Tk C.̂
•N
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Ijftakfish Kumar';

^^^Wjrnoy ial Yadav* 

SfNlKSfVorma?

7» Uoa ShahUer*?

9,Nooruddln*;

— 1 1  iBtJay-Bahadur? . 

ISiSajar-tUA^ain; ^

ISvMohdV Kus alnT 

17?Mohd‘; 

lof^ed Prakash^

2 1iMof̂ d;- Sabir Khan  ̂

23«Sitaratt

25;LcKihcshvvar P»»d®y1? 

27^B.sroeshwar Prasadt 

29 . Sri Kishan^

31.Siya Ra®;

33;S^jlV3nlalt 

35iRam Ptatap Slfigh^

37^Rao Kamal tadav^

39; Nsphish Aiiaad»>

4nH ,C . Vermaf 

43»Bipin 

45.Rohat All^

47;Jagdish I-rasad,

49.Gopal Sln'na".

5 1 ,R ^  Sanehi;

52 .'Iqbal Ali»;

5SfR ^  Pali

.fctohd;' kthiml 

^^^.Ram Biles;:

' jy*R3kesh Babut 

;Aajesh Kumar*? 

bi?Sher l«bhd?

67"^Subhash Sharmaf 

693am Chandra V 

TljSohan Lai;

TS.Dovi Prasad?

75;RaBi Gul8®5 

77?Uma Shanher Tlwari^ 

79tBijay Kuaar? 

er;Vcd Prabash?

BS.Narendra Kath^

85,Raj Kumar?

2« R*ti. SrivastavaV 

4; Bojesh Kjoarv 

6* RaiB Ratafio 

8* fJlohBxninad Sa^lT?

10.r.'/>hd, Hussain.

12;Raj Bahadur;

14.Jai Prakash;

16* PharVat Ali"S 

18̂  ̂ Sakil Ahmad^

20. Om Prakesh;

22. Triloki Natb?

24, K. K,Dv;ivedi;

26* Re3®ndra Bahadur^

26, Balgovind Hes®a ^adav.'

30, Laxtni Nar'ainI 

,32. Ram Chander;

34,Sabhu Saran^

36, Ran Nt^orelf

38, jytohdSShaiaiQ

4u^ Shakir AX It 

42. BiJay Kuraar̂

44; Ram Khelawan^

46, Siya Ramv 

48, Babu I-al. .

' 50. ®asiullah Khan^

,52. Nasir Raza.

5 ^ ,Shahjad Aliv 

56, Sajrya Ksrain.

58. Bavar Hussain,

60, r», K; Sriv’astava,

62, Offi Prakashv

64, Rara Babu,

65, K.K; Singh;

66, Gopal Sharraa;

70, Sumer Cnand;

72. S Bhagwan Deen,

74, Ram Surat.

76. Surya Pal Singh,

78, Girish Kumar̂ ' 

eo, Kapil Kumar;

82; Shatrughan Pd*?

84, Kali Prasad;

86, Shy am Miî »ô âr,
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BTfTuXsl Ratrf:

69,R3ji®s'  ̂ Kutoar*

91* Indr a Pal Singh .̂”

93*AshoU Kumaro 

95;B.P.Chaudhari‘̂

97?Birerxix® Kxjtnar*?

99i®ijendra Kumar*." ^

101-?S«ft^  ̂ Kumor^ Tiy<arlV 

lC 3^u n ir  Ktamaf? ' 

lC&'3an AsreyV 

ICTT.Satlsh Kumar Gupta*̂ ,' 

10 9 '*Mahcr>dra Pratap Si^gh. 

lii.Raraesh Kunar^

113;Tara Shankcr Sharmat' 

115VRadhey Shyao 

117* Shiv Naraih Sharma* 

119 ,^ajendra Kumar 

Ut^Shankerj 

128XGhan Shyao^

125*K«a NaresWy 

127*A11 Khasar,

129-i?&«*B Qicindra Singh^ 

ISliBijay fejraar*

33^arisb Chan<^

.Satlsh Chandr^

.L'inesb;

^y ,Saty3'Narain ;‘

Satya Na^ain; 

®i^443.Sudhcsh fcmar. Srivastava

88?Walku Ulo 

9 0 . A.Kl^'^Aror^

92 , Vijsy Pal Singh.

94; Ashok Kjmar^

96 . Vljay Bahaduri- 

98; Dmesh Kiimar SinghV 

100».D.Ki‘Tiwari.

102.Shoktar Raii 

104. Brij Bihari Misra.

106. Vjdai Pratap Singh.

108. Anurudh Kumar Srivastava 

110. Ashok Kumar^

112 .Birendra Kumar Sharraav 

114; Batnesh Giand Snarma, 

ll6,«adha Kumar SharmaT 

llSi^uresh' Kumar*?

120. Sant Lai.

122.Shah Navas Khan.

124 .C ;K .D .W f » i v e d l .

126.Tek Chand Aroraf 

128.Shanker Dayal Pandey. 

130;;Rams Kantf 

132 i Ashok Ifiimar*

134.Vijay Kumar̂ '

136.Rani Naresh’.

138;,Mahabir 'Pd'J 

140.1drish fthmed',

142, Sheb LaU

(S.

.CuiP *



4^:

-it 5?
•V '■

fflNEXlRE IIJ.

..... ■■'"

li'Terun Pandey*

3 ;̂ Krishna Chandra Tripathl; 

S^Jagannath Dutt^ Trivedl. 

7,Hanunian PrasadV 

■9;‘Sura5 Pro.sad 

lli Aoiar Chand; 

l^i'Surendra DubeV 

15'".'Sh4y Narain,

17';Gyan SifigT̂ T 

19;Vijai Singhy 

2URajendra ftrasad Yadva;' 

23;Narendra Dutt;^

25,Dtnesh KCniar*

2Sp'Subha Kumar̂ r 

29?SuraBdra liiniar̂ ? 

SlfMahendra Kumar Shartaat 

33;Sarat KiJinar,

35.Nacendrs Pratap Slnghl 

36;Kand Pal;

3 9 ;^inesh Giandraf 

4 1 ^ K r ^ i3  Ba3 Singb^

, iasi fiiimari'

cn aTffiE n coF ^

a

2, Manna ialV 

4; Shanker Sahal Tripathi^

6. Virendra Kumar^,

8; Vijendra WJtnar Srivastava

ICvRaj Bahadur!

12,Dhru Lai;

14 SRai® sh Chandra Yadav= 

iSi-Bharat Singh. 

le.Tlarbana,

29.Hainesb Chandra Verna, 

22,Ram Chandrat 

24* Ayodhya Prasad;

26.Vimal Kuraar Tiwari;

28. Jai Prakash. 

aO.Hara Prasad.

32; Ravi SHanker?

34,RajcndrA Singh.

36; Pramod Kumar Singh.

38, Haridwar '̂d.

40? Rasi Kishore Srivastava, 

42^ Pavan Kumar Singh.

44v Ravindra Nath Dabey^

e.,,,., oo;a™»'
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in  CSSTHaL ^£S£3£sSRA^VB SfiZC»13AL 
LOCfQ?Otj B£N'CH« LUCKNOW

^  Rsjlv xomac Panfley ........... .................. afPI-IC»WT

m § 2 &

Union of Infiia end others •• • • • .> « «  SESPONDSI^TS 

RKODXBPSR reply

♦ /

* ‘

1 . mot contents of I  o£ the teply of

o£ the Roeponeicnto embaXz^&i in the foss of 

pxeliioinaxy objectioins (hos^naftez rofozrodl to

as ceply)a£e denlePi qs incozxest and

It is fttxthoz flS^tttiCt that the sppUca^t 

nevQZ Zftieeo anyalsput« alony «4>th the said 

208 pezeoRs ,ao sllcgdi* QdttKis the opplicent 

'3  4̂  sa^0 any ^plication i«>z olgneti oQ any oecsoion

foz zalsing the di^>^e s«£ozrod in ssero oMtez 

reply- It sî peszs that irozthezn Bsilway Kazc^- 

chasl Onion ZQlscd sose dispQto on oft ^

i»^ H3i€ffii«e:aiO c^z® osbitzsislly pzoaooteei by tho 

R«<sponctentQ« Hie noioo of the epplieont hss 

tfzoogly î een shown in th49 liot« Tne «ppilc<3iit

has no tmOf9l<sa9eQG hoe hlo name h«a else laeen 

inclttdGiS In the itnnenoso*! cttt»c^Gd ^ t h  the

award of the lodustzlQl 7eLtonal* Xt dppoezs 

th«t e ^onozoi Xiot of the zotz^checl ^zteaen 

hQS been quppU gci to tho ZcaeotrlQl Tribunal 

v^thout obtaining any coao<^t fros thes^ae to 

t^othor they are pozsQ&og the aattor or not.

Pzo» Q perQeoX o£ t ne ohhosoze atta^efl with

/̂ £y‘j\y. Ku^naV
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thQ Qt^sd o£ Zndoo^sLal izibnnal t&jo&lo
1

that «tte nodo o£ ono SSL iioscD<ts<s i»qs

been aho»n qo oezlal noo 38« B»4o tS>£te3an

has al«o not ctjl^atGd nlc m ^ Q t  bofexo «ho 

lodBstiial 7z11»2Dq1 qo he t̂ QS gitron detsr in 

^  the yoar 1984 Itsel^.afi^or thwab vocLficatlon.

Bat aG «he aenotal H o t  of the xatrenchGO tsozttmm 

tjos pIaco6l by tha KaKa^&chasl Unioi the nans o£  ̂

several ifitrencbe^S tjo* wortaacai iRclGdlng tto 

epplicant alfio appeared in the U o t  t4.ttio0t soy 

fenowlrdge of the eppllcanto Iho applicant 

haa b<̂ «)n aiaklnQr ropres<^tatlono to tho fiooPditdcnto 

for cor»al4ezing his eaOQ bot tho Boop«i^^to 

o«evec in£oxs«s tho applicant ttet hlo caSo is ^

sttbjisSice^ yQB ksAog consLdQzeil hy the «

ludwstxlbooQi. 7xij3Boai« Xt is eategosiCQlIy ^

stator that tho applicent h^s noithos d ^ o any ^

application calsing hia gricfVs^eo bo£o> o the |

V  indostilQl Tribunal nos ^ixectly or i o O i x c s c ^

noc oxecutefS any Vaisolotnaffle on hie bshci£ nox *

dl6 anything fox xaidLng dispute bafoce the ^

inSttst^a^ Stibanal and ho haa a^ooXutely no

Hno^i-e^gQ as hot̂  hlo ns^o is boing ohot^ in  tho ^
t

list. Henco tho appucont eonnot ba depxivca 

of his legitloato right fox t^ich ho io entitled '

to on the basis of the jaSgonent given by thio |

Hon*bX© TiibBnal in O. a- So « 1741 of i999(L) - |

Aattbll?a Singh an^ othexa Voxscs Union of India *

qcA  othara*

2 . ^ a t  the contonta dtf posa 2 of tho aopa.y oxo ^

deniesi ao otateSl. It  lo fuxthox cubiBitted that ^

the applicant hao not filed ony i ^ t  Petition 

chollonging tho a^osoocAd oeasd of th© Indootsial I
■

f\oj I \) ■ K̂ 'rr>aV !
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Zxibaoctl* Zho Aoopoodcntto hQ\7o not diocloocfi 

the Rftaes of iho pexeaao t-no have £iXcd the 

said t ^ t  Petition Ro« 294<i o£ l989« fho 

applicant Z€i tesateo that ndLthox h@ hao oojr 

tmovlefigo of tbeoe £acto nos he has *ny eonooia
>1

vAtn the ceipe ifedL tnex befoxa the imJuatrl 

;iaoj: toefocQ tho Hon*ble High court. i5ie p.pplicant 

hae zals<^ his gzl^iqnse9 for S3©Xliv3 ^

rsdresaal for th« f l w t  time by dint of tho
 ̂ *

1 ns tan t ^  .

3* B»at the contents of pa«a 3 of the R(^l7 oro 

<SQQleS. Tho al^licent hoxi no cg^gokd tdth tho 

sci^ IiKl»t3Cirial dioputo ox tha ejrit Petition am 

fi£ OGch the applicant io entitled to bo beasa 

by thio Hoa°blo iA h a a o l qbA io entitled to get

tho b^<^ito oi the jiESgQoat of thio Hon*blo 

liiJounai dotdi 23«l0.i»S2 î oaocd in o.a. No.

174 of 1»S0 U )o

4, That the cont«nta of perao 4 and 5 of the* Soply 

are d<jnied as otetod. since the applicant hea

raised hie grievances for the ficst tiae before 

Hon*’bl$ frlbQnal^he to en title  to be hoard 

end his Original i^pplicatioc is liable to be 

decided on merit. 05k» aPpUciont h^a not fileS 

any Casa (2elttr<&r beforo tho Xt>du8 trial Tribunal 

^ox before the High coart in any manner whatooevor 

and 98 such he tr» cannot bo deprive of tho 

ri<ght of hearing and ^ e  fieoPondents aro liable 

to ottbait reply to tho Original APpHcotion of 

tha asplicant* a trao copy of the jttdgoeat dolScd 

23.a . 1992 passed in OriginoX Application Noei7<^

Contde*. C>
>

Xu'TDClV
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of 1900(L) - ^ngh ond othoxo Vozooo

Union o£ ZoA&q ontS o^oso io boing fiLloS hosetd ^  

^SEJiSSzi^ afl to thtcj aojoinao* a«5»ly.

Vl5RlgZCA!K<M3 \ *

I* Raii'V Knoer P^nfley# son 

99 ea about yeaxa, «c»xW.ng «c

in  the office of̂  roGident

i"V.of L ’P  ' f '̂  cy

verify thot ^ho contendo of pesas 1 to 4 oS tshio

do heseby

Bejoii^off ^|»P^y 0X0 tsue to ay pozoonal teo«*l(^go 

and that I havo not ouppxessed any aatdxial 

fact*

Rcyw' Kwnmorv*
L0Ci«0v4 Dft̂ fiSD * APPiilCANT.

Ma4«2H  ̂ 1903.

jlpVOC^l’E.
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-- .'- ■■V rf-_j‘I' I' l'rtATivZ Vn.2 3J'̂ 'A.

- j . l  Z rZ '.0 > ;  £ £ ^ : C K  

LU'_KNJ« ,

O . A ,  H o .  1 7 4  D f  1 9 9 C , .

A - n b i k c  S i n : h  t n e  o ^ ^ e r s  ' A i p p l i c a n t s .

, v e i ' s u s

U n i o n  o f  I n : i a  ^  - t h ^ r s  R e s p o n d e n t s .

K o n . M r .  J u s t i c e  U . C .  s r l V 6 S t e v a , " V . C . '

H . ^ ,  i - : r .  K .  O b e y y a .  A d m .  . K a ^ b e r .

( B y  H o n .  M r .  ^ - s t i c e  U  . d . ^ S r l v a s t a v a ,  V . C . )

T h e  a p o l i  c a n t ?  w r  o  v e f g  a p p o i n t e d  a s  s u b s t i t - - e  

C f e s J c i  l i i s o u r  f ‘ £ .V 6  a p p r - . a c ;  c Q  t  r . i s  T r i b u n a l '  w i t h  a  

p r a y e r  i o r  c c r , £ i c £ i s t i o r .  o i  t  be , a p p l i c a - i s  i x <  a p ; x > i n t r .  ^ r r : :  

a s  r e y j l a r  c l a s s  I V  e m p l o y e  s  a n d  t h e  r e s p o n d e n t s  b e  

d i r e c t e d  t o  c s o n s i i e r t h e  a p p l i c e h t s  i n  c o n t i n v o o s

£ £  S u b s t i t u t e  C a s u a l  L a b o u r s ,  i - J C o S f - e f i ,  A l m b a g h  

L u c ^ « ^ , . V i d  f u r t h e r  t o  d i r e c t  t h e n _ ^ o  t a X e  w o n ?  f r o m  t h e  

^ a p y l i c A j f j ' N . a n c  p a y  t h e n  s a l a r y  r e g u l a r l y .

tr" ‘
• ® : h o u g h  t h e  r e s p y n a e n t s  h a v e  n o t  f i l e d  c o u n t e r  

i c a v ^ i ^ / r r  om t h i C  f e c t s  s t a t e d  b y  t h e  i p o l i c a n t  i t  

e s  ^ o C r t , / t h  6 t  ; : h e  a p p l i c a n t s  w e r e  a p p o i n t e d  i n  v a r i o u s  

e r e  u p t o  4 . 9 . 8 1 . A l t h O ' j 5 h  t ^ e  a p p l i c a n t s  h r ' v e  w o r V e d  

f o r  m o r e  t h a n  1 2 0  - t y s /  t h e ' d e t a i l s  o f  w h i c h  h a v e  b e a n  

G i v e n  b y  t h e  a p p l i c a n t s ,  t h e  s e r v i c e s  w e :  e  t e i i n i r j a t  ? d  o n  

4 . 3 . . 9 1 .  A p p l i c a n t s  r e c s  :  e p i . ;  s e r t j t i  o n  . a n -  t h e  S e : r e t £ r y  

o f  i h e  U n i  i r ;  = 1  £ . ;  % p o u r  e c  J ^ e i r - e t u  s e  • I t  > s s  1 s t e r  o n  

r = v e 3 j e - ‘ t : . £ . t  s o b s t  i  t ' j t e ’ s  r e r v i : e s  h - v e  b e e n  . t e r r r .  i n e t e d  

b e c i j ' e  o f  t > . e  b o g u s  I f e b o t r  c . a r f S j s  c j i c  f u b r t i ^ j - e s  w e ; e  

e n c i : ; ? d  i n  - J ' . e  z ' . 'S i  s - s r } !  i r  i  t y  i n c  - e l . s o  s c r i e n e d

■ v 'v .V  ■

I

%
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and sbs:>rDeC eccDrdingly . A letter  dated i 4 .2 .8 4  

wos flsD  issuec in this  reSsid , copy of which I s  placed ' 

on rec:.rd and WcS rent t ?  th,e Union el-o. The record 

o f the applicants w;-.s scru tin ise d  txjt aopointnient was 

not offered to than. s:xvs of them file d  w rit p et itio n s  

before High CO'jrt v.es tre-.sferrT.d to th is  Tribunal

and decided vide  jud .m ent d s i e d .2 4 .4 .8 9  and the 

iespond=rts were directed  to givA, i^pointir.ent to  the

petition ers  « ^ o  vei e m edically  f i t .  ir,e,p o sitio n  has 

changed. Juniors  to  ^he a??lics-rts were retained and 

they w e;e  allowed to continue and t>.eir cases heve

c o - , s i i e r e d  f o r  r e g u l  s r i s a t i  o n .  T h e  r e s p o ^ d e i t s  a r e  

c s n s i ' a T r a T e  c ^ e  o f  t  h e  e ^ l i  c a n t s  - f o r  

r \ ^  a r i s a t i o n  a b s o r p t i o n ,  i n  c a s e  t h e  j u n i o r s

b e n e f i t  o f  r e - ^ l o y i r , e n t  b e  g i v e n ,  

L e t  t h i s  b e  d o n e  i n  a c c o r d a n c e  w i t h  l a w  t i h i n  3  m o n t h s -  

C2D ^ ^  f r o T !  f r . e . d a t e  o f  r e c e i p t  o f  a  c o p y  o f  t h i s  j u d ^ e n t . ,

X ^ o r der ts to CDsts. ■ .  ̂ ' j

V

ShaVeel/-

v .c .

L u c k r > . : D a t e d :  2 3 . 1 C . 5 2 .

Certified C-“ .

1 I.e..

C a t . 

LJUCKNOW.,
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Certified that the file is n^le^^^all respects.

Sign|ft̂ re of

.....................................................
Signature of Deal. H a n d
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7- r/^nn-hpr Affi davit .........

n- Rejcinder Affidavit ^ 5 7

PART -B % i s  ' 15 (/£

Part -C
■s.

§*

!
Certified th§t no further action is required. The rase is f it

for jnsignement to reocjrd r*7:om.

Geq'-tion O f f icer 

r.Qurt O f f ic e 

Incharge

(RN)

Signature of Deal;
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2.
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4 .

5.
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7 .
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CIccitjL , .;«’c TribaccJ
Circuit r,-'c.i, Lucknow

CEi'Jr.lAL ADMINlsrUATIVt raiiiJiJAL
•> . iJBte of RiC'-ipt by

■ CIRCUIT BENCH, LUCKMOlij ;!

"  ■ A- '
Deputy Hc^trar(J> f\ '

rtenisbrnbiun Mu, 'of 1 9 ^ ^ ^  VLj. .

APPLICA!\1T(3) 

RL3PLji\'JEi‘ir {3)

Particulars to be examined

Is the appeal competent ?' ' -

a) Is the application in the 

prescribed■form ?

fa) , I 3  the application in paper , 

book form- ? '

c)

a)

,H)

o)

Haye six complete sets of the 

application been fijked ?

Is the appeal-in time ?

I f  not, by how many days it 

is beyond time?

■ i ■ ■ 
Endorsement as to result of examination

Has suffieient case for not 

. ffiaking the application in time, 

been filed?.

Has the document of authorisatior/ 
Uakalatnama been filed ?

Is the application accompanied by 
S.D,/postSil Order for Rs.50/~

Haa the certified copy/copies 

of the order(s). against which the 

application is made been filed?

a) Haue the copies of the . 

document^relied upon by t̂ ê 

applicant' and mentioned in  the 

application, been filed 7

b) Have the documents referred , 

to in (a) aboue duly attested 

by a Gazetted Officer and 

numbered accordingly ? •

c) Are the documents referred 

to 'in  (a ) above neatly typed 

in double sapce •?

8, Has the .index of documents been

, , filed and pagering done'propexly ?

9 , Have the chronological details 

of represent'ation made'and the 

out come of such representation 

been indicated in the application?

10 , Is the matter rqised in the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

o
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14 .

15.

16 .

-C

is.

11.

12.;

Particulars bo bo Examined

Are the applicatipr/duplicate 
^copy/spare copias ■ signed ?

Are uxtra carics of the applicatioij 

with Annoxur'cs filed ? ■

a) Identical uiith .the. Original. ?

b) OcfetStiue ? ,

c) Wanting in Anncxures

,N o s . ' ■ *^paqcsN03 ' ? -

Have the file  size envelopes 

beafing full' addresses of the' 

respo'ndant-s been filed ?-

Are the given address the 

rec^istored address ? , . '

Do the names.of the parties 

stated in the copies ’tally luith'. 

th'jsc'Indicatcid.'in the appli- 

.cation ? ' _ , - , !

.Are the translations certified - . 

.to  be ture-'of supnorted by an 

Affldau.lt affirming that they- 
are true ?

Are the facts of the case 

iTi';-ntioned in  item, n o , '’6 of-the- 

anplieation ? '

s)  CodbisG 7 • -

b). Under distinct h e a d s  ?

c) IMuiTtbcrGd consectivoly (S. .

d) Typed in double space on one 
•side of the paper ?'

♦

Have the' particulars for ihcerim 

orde-r prayed for indicated with 

reasons ? ' •,

1 9 .  

dinesh/

Whether all the remedies have 

been exhausted.”

Endorsement as to result .of examination
' i'J * ' '

_ ■ ,1

1 •  • :V - 
• ii . -

■ ' ■  ̂ '

■' i;. ' . ■ . :

’ ; ’ - V
li .

I ■ -' .

/i!
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Hon'bla Mr,Justice U.C.S.V.C,

HQalkIa-Mr^^^B.,GQ£^hi.«..a ._m . ^

Dated; 1 .7 .1 9 9 1 .

Admit, Issue notice counter within 4 T̂ ;eeks 

Rejoinder within 2 v;eeks thereafter.

List before D .R . on 2 6 ,3 .9 1 ,

A,M. V.C.

R ,a  M.
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\

CENTRi^ AEMINI STRATI VE TRIBUNE 

LUCKNOW BSNC2i

LUCKNOW P \ ^

Original Application No, 256 of 1990

Rajiv Kiamar Pandey ^p licaot

versus

Union of India & others Respoadoats.

Hon, Mr, Justice U,C .Srivastava, V*C.
Hon. Mr. K. Obawa^ Adnia.Member.

(Hon. Mr.justice U ^  .Srivastava,V,C,)

The applicant was appointed as Substitute

Casual labour in the year 198©. The services of the 

cg)plicant aloigwith 439 other applicsants were terminatec 

The epplicant and others represented his gase through

Union. A strike notice was givoi and the Union aske6

the employer to consider the cases of these persons.

It  appears that the services of ttie casual Isibours 

and substitutes were terminated on the ground that 

they produced the forged casual labour eardo

2. According to the applicant, his service record

some
was found to be genuine and were offered appoint­

ment and they were medically examined and they were 

not offered regular appointment, A writ petition was 

filed befare the High Court which stood transferred 

t© this Tribunal under section 29 of the Administrative

Tribunals Act, which was allowed vide judgment dated 

24 ,4 ,89  directing respondents to appoint the 

applicant andttiose who have been found medically fit*
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No orders were passed# although they had worked for 

more t han 240 days acd certain rights had acrued iia 

their favour,

3, The respondents were goiag to screea others

p  and not t® tie applicait s and the applicei*. s have

kci'Y'
prayed tha"phave acquired thetenpcrary status 

and their services could not have been terminated and 

the termination order is illegal and that is why they

have prayed that the respondents be directed to consider

the case of the applicant in continuous service as

substitute casual labour. Loco Shed# Alembagh, Lucknow

and furtha: direct the respondetfcs t© take work from the 

applicant and paytt him salary regularly till the 

^p lic an t  is absorbed as regular Class IV en^loyee,

4 , An objection was raised by tte respondents in

which it  has been stated that the Uniea, giving a list 

of 208 employcies which included t}« name of the applica­

nt, approached the Central Goveramaat Industrial Tribunal

and an award was given against the employees against 

which the writ petition was f ile d  and is pending and

as such the applicant cannot have two ranedies.

5, As a matter of fact, the case was referred by

the union and merely because the Union raised grievance,

it  cannot be said that the ^plicant raised a particular

grievance. The quefetion v^ich was referred to the 
was

Labour court/as to whether the respondents weĴ e justifiec 

in terminating the services ofthe applicants aid the
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Labour Court cgffxie to the conclusion that sogaegsf the

cases of the sane of the applicants were highly doubtful# 

b u tt  lie y Cannot claim benefit of the same. It  appears

that the Labour court di^ not eater into the controversy*

Their servjges could has^e been terminated only after

giving opportunity. This opportunity should have been

given to t^ose who have worked for more than 240 d ays*

The rei^ondents are directed toconsider the case of the

applicants as to w hether they have entered the service

by using forged card and in case the cards are not found

forged, they will be considered from tie date their

juniors were regularised. It  is  however# made clear 

that the applicants who are to be reinstated or to be 

regularised# will not be paid wages. Let it  be done

within a period of three months*

5* Application stands disposed of as above. No order 

as to  Costs,

Vice Chairman,
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IN SHE c e n t r a l  ADi'aNISTRAlIVE TRIBUNAL 

LUCKNOW BENCH« IJUCKNOW

Q,A. NQ.P>^6 1990 C

Rajiv Kumar Pandey ••

Vjgrgua

Uni)On of India and others

:5ve Tribun:'.!
C2cr.in*i

C irc u it -c ” ch, Uucknow
] ^ t e  e f F ilin g  ........
D»tc

Dcpû S

fb Respondsts.

'A

4
V

compilation N0« X

SL. DESCRIPTION CF PAPERS PAGE NO,
NO.

1. <21IG INAL-APPLICATION 1 - 1 1

2. pOWER iVAKALATNAHA)

Luc know Dated: 
1990.

.COUNSEL FOR

(0*P . Srivastava) 
A'lvocate

THE APPLICANT

l 7 -« -
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IN THE central AI3V1INISTRATIVE TRIBUNAL 

LUCKNOW BENOi, LUCKNOW

O.A . No. OF 1990

Rajiv Kumar Pandey, aged about 23 years, 

son of S.R. Pandey, resident of 

A.30(B) Railway Quarters, LD Colony,

^  Alambagh, Lucknow.
APPLICANT

VERgUS

1. Union of India through the General 
Manager, Northern Railway,
Baroda House, New Delhi,

2. The Divisional Railway Manager,
Northern Railway, Hazratganj,
Lucknow.

3. The Senior Divisional Mechanical Engineer,
Northern Railway, Hazratganj,
Lucknow.

........  RESPONDENTS

DETAILS OF APPLICANT :

A . . . . .  .
1. Particulars of the order against W^ich the

application is made. ^

The instant application is being filed seeking appro- '

priate directions/orders to the Respondents to consider
: » . '

the case of applicant also for the regularisation of 

his services and also to treat tiaK-ihim in'continuous

service all through out after 4 .9 .1981 with all
i'

consequential benefits.

2. Jurisdiction of the Tribunal :

^ 0  The applicant declares that the subject matter of the

order against which he wants redressal is within the 

jurisdiction of the Tribunal.

3. Limitation :

The applicant further declares that the subject 

application is within the limitation period prescribed 

in section 21 of the Administrative Tribunal Act, 1985.
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4* Facts of the câ se :

ABEXURE -1

V ' r

ANNEXURE-2

>p4'̂ 7
4 .1  That the ^plicantji wej?e initially appointed as

substitute casual labour Qfl-va$»eus-4ai*s under 

the Respondent No.3. A shovdng

<aLs_fT3MvJ=s>
i-nitiral doto of thg appoi-îtment of the applicant 

is  being filed  herewith as Annexure-1 to this 

application.

4 .2  That while the applicant was functioning to the 

entire satisfaction of his superiors his servjoss 

were orally terminated along with 439 similarly 

situated substitiies with effect from^h September 

1981 without giving any notice and without 

following the condition precedent rec(uired for 

effecting valid retrenchment.

4 .3  That the applicant alongwith his colleague 

substitutes has represented his case through 

his Union to the Respondent No,2 requesting that

ia discharged simplicitor from service without 

any written order and without following the 

provisions of valid retrenchment was void 

abinitio and as such the applicant and other 

substitutes be restored to their position. A 

true copy of the letter dated 6th October 1981 

written by the Divisfional Secretary of Northern 

Railway Men’ s Union to the Respondent No.2 is 

being file d  herewith as Annexure-2 to this 

application.

4 .4  That when repeated demand of the applicant’ s

_  Union regarding consideration of the cases of

retrenched substitutes were not heeded to, a 

strike notice was served and then vide letter 

dated 16th June 1983 it was ordered that the

cases of the retrenched substitutes be finalised
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ANNEXURE-3

r

ANNEXURE-4

5>-

tNNEXURE-5

- 3 -
/A

in the light of the instructions of the Railway 

Board's letter dated 2 .4 .1983 . A true copy of 

 ̂ the letter dated l6th June 1983 is being filed
'A

herewith as Annexure-3 to this application.

4 .5  That thereafter the Edvisional Secretary, Northern 

Railwaymen's Union, Lucknow served a notice dated 

4 .8 .1983  on the Respondents requesting them to 

consider the applicants and others in continuous 

service as they have been retrenched without 

following the provisions of Industrial Disputes 

Act read with the provisions of Railway Establish­

ment Code and the Railway Establishment Manual.

 ̂ A true copy of the notice dated 4 .9 .1983 is being 

filed herewith as Annexure-4 to this application

4 .5  That on it was revealed that the termination

of services of casual labour substitutes including 

the applicant was made on the ground that various 

casual labour substitutes had submitted forced 

record or their previous service. There was 

neither any reduction in the establishment nor 

there was any exegency of service warranting 

termination of services of the casual labour 

substitutes. Hence it was ordered that a scrutiny 

of record of all those casual labour substitutes 

working in the Loco shed be made and the casual 

labour substitutes be engaged in order of seniority 

and also screened and asborbed accordingly. A lette 

to that effect was also issued from the office of 

the General Manager to the Respondent No.2 

ing to engage the said casual labour substitutes 

in class IV vacancies in the Division. A true copy 

of the aforesaid letter dated 24 .2 .84*written by 

the General Manager to the Respondent No.2 is beinq 

filed herewith as Annexure-.5 to this application.
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4 .7  That a copy of the aforesaid letter dated 24 .2 .1984 

contained in Annesiure-5 to this application was also 

endorsed to the Divisional Secretary, Northern Railway 

Men's Union apprising the development in the matter of

engagement of substitutes in the Loco Shed vide letter
3

" dated 7 ,^ .1 9 8 4 ,  a true copy of which is being filed

ANNEXURE-6 herewith as Annexure No«6 to this application.

4 .8  That thereafter the applicants* records of service 

were feund to be genuine on verification along with 

other casual labour substitutes and accordingly some 

casual labour substitutes were also offered appoint­

ments. Some of the casual labour substitutes were 

medically examined but were not offered appointment

against the regular vacancies and their matter was
not

left pending. Any way the applicants were/^offered 

any appointment against regular class IV vacancies 

nor the applicants were reengaged even as substitute 

casual labours that is the same capacity from vî iich 

they had been retrenched.

4 .9  That some of the substitute casual labours thereafter 

filed a writ petition no. 2248 of 1985 before the 

Hon’ ble High Ckjurt, Lucknow Bench, Lucknow claiming 

that their appointment in the light of decision hold­

ing that their record of service to be opnuine. This 

writ petition was later on transferred to Central 

Administrative Tribunal, Circuit Bench, Lucknow and 

was registered as T .A . No, 1689 of 1987(T). This 

transfer applicationv®s later on allowed vide 

judgment and order dated 24,4.1989 directing the 

Respondents to appoint the petitioners of the afore-

>N said Writ Petition who have been found medically fit .
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4.10 That when the applicant approached the Respondents 

through Union for being engaged either as substitute 

casual labour or as Class IV employee against the 

regular vacancies, the applicants were apprised t h ^  

matter was still under consideration and the appro- 

priate orders will be passed soon by the Respondents, 

Since the vacancies were not available hence the 

applicant was not issued any appointment letter but 

was assured that as soon as vacancies are available 

the same will be offered to the applicant,

4.11 That thereafter the Divisional Secretary, Northern 

Railwaymen’ s Union apprised the applicant vide 

letter dated 27.7,1989 that the Respondent No.2 has 

declined to reinstate any casual labour substitutes 

of the XB running shed although the cases are genuine 

and hence the applicant may seek redressal of their 

grievances before the court of law. A true copy of 

the aforesaid letter dated 27.7,1989 apprising the 

applicant regarding the decision of the Respondent

V  r
ANNE XU RE-7 No, 2 is being filed herewith as Anne xu re-7 to this

application,

4 .12  That the applicant had already completed more than 

120 days of tix his continuous service before 4 .9 .1981 

ard as such he had acquired the ^atus of the 

temporary railway servant much before 4 ,9 .1981 and 

thus the services of the applicant could not had basn 

dispensed with orally without following the provision*
♦

of termination of service of a temporary railway 

servant read with the provisions of Industrial 

Disputes Act 1947 on 4 .9 ,1981 .

4 .13  That the applicant had been engaged as substitute 

casual labour against the clear vacancy in the Loco 

Shed, Charbagh and as such the applicant had been
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paid salary in the regular scale |of pay along with 

all permissible allowances in the same manner as is 

payable to a regular Railway servant against that 

post. Hence the applicants had acquired the status 

of quasi permanent railway servant in the oyo of 

■quasir pppmanpnt r-ailway serv^ytrin the eye of law 

before 4 ,9 .1981 .

4 .14 That since the applicant had already completed more 

than 240 days of continuous service as contemplated 

under section 25-B of the Industrial Disputes Act 

1947 hence tla his service could only have been 

terminated in accordance with the provisions of 

section 25-F of the Industrial Disputes Act 1947 and 

as xMEte the provisions of valid  re^reschment had 

not been followed, the retrenchment of the applicant 

rendered null and void in the eye of law which has 

got no legal existence. Consequently the applicant 

is still in the service in the eye of law and is 

entitled to work and to get salary regulary as usual.

4.15 That no notice of any kind v\hatsoever was given to 

the applicants disclosing the reasons for their 

discharge from service and no seniority list was 

displayed before effecting retrenchment. Even after 

verification of the service record neither any 

seniority list was prepared nor the principles of

* First come first served' was observed and the 

Respondents made appointments arbitrarily on the basis 

o f  pick and chose'policy. As a sequal to it various 

juniors to the applicant have been giv en appointment 

while the applicant has been lefjt to suffer.

Sarvasri Waias Husain s/o Istiaq Husain

Vi jay Ki shore s/o 3opal Jee 

Mool Chand s/o Moti Lall

Anag Pal Singh s/o RsrssxRasD Singh

Ram Kripal Singh s/o P .R , Singh

181 

161 "  

159 "

1S9 "

149 «
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139 days

136 n

134 n

125 n

121 R

Om Prakash s/o Virendra Singh 

Sunil Massey s/o Jeewan Massey 

Raju Peter Massey sĵ o Jeewan Massey 

Kunwar Vijay Singh s/o R.L,Singh 

Oiirendra Singh s/o Hari Ram S in ^

Madan Lai s/o Uma Shanker 

Alique Ahmad s/o Mohd. Tahir 

Mohd. Munir s/o Mohd, Azim

KT Sant Lai s/o Suraj Prasad

Raj Kumar s/o Ambar Singh 

Nankau s/o Shiv Ram

are some of the juniors who have been given appoint­

ments ignoring the applicant.

4,16 That again the Respondents are going to hold screening 

for making regular class IV employees’ appointment.

The applicant has come to know that tfe his name has 

not been included in the list prepared for the 

purpose of screening for the reasons best known to the 

Respondents. It may be the pleasure of this Hon*ble 

Tribunal to direct the Respondents to consider the 

name of the applicant also in the said screening to 

make appointment against the regular class IV vacancy.

^  ^  4.17 That the applicant has already become over age. He

OJCK  ̂ shocked to know that the Respondents are not willing
A

to reinstate him although the cases of the applicant 

has been fcund to be genuine. As the applicant’ s 

matter vas under oonsideration, the applicant wasted 

several years in the hope that some favourable orders 

will be passed by the Respondents and the applicant 

will be able to serve the department soon after the 

final decision is taken and the vacancies are avail- 

d^le. Now the applicant has lost every hope and he 

can only be rescued by the strong hands of this 

Hon’ ble Tribunal*

^  Grounds for relief with legal provisions:

i) Because the applicant had already completed more than 

120 days of continuous service much before 4 .9 «I98 i .
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ii )  Because the applicant had acquired the status of 

temporary railway servant much before his discharge 

from service,

iii )  Because the applicant had also completed more than 

one year of continuous service under the provisions

^  of Section 25-B of the Industrial Disputes Act and

as such their termination from service was obviously 

retrenchment and since the provisions & r  affecting 

the retrenchment was wholly absent and wanting, the 

discharge of the applicant rendered null and void 

in the eye of law.

iv) Because there was no reduction in the establishment 

or any kind of administrative exegencies vjnich 

warranted the Respondents to discharge the applicant- 

from service,

v) Because the service of the applicant was discharged 

arbitrarily on collateral and extraneous reasons 

not tenable in the eye of law,

' ' vi) Because the applicant was discharged from service

under apprehension that/_tS«lx previous service 

record on the basis of which he was given the 

appointment of casual labour substitute was not 

genuine and since no opportunity was afforded to the 

applicant before discharging him from service on 

this very ground, the impugned action become penal 

and in transgression of the doctrine of fair play, 

equity and natural justice,

vii) Because vihen the service records of the applicant 

have been fcund to be genuine, it was obligatory on

^  the part of the Respondents to appoint the

applicant against the regular vacancy.
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viii) Because no seniority list was ever prepared by the 

Respondents either before 4.9.1981 or subsequent 

thereto after the record of service was verified and 

as such the appointments were made purely on ’ Pick 

and chose’ policy discriminating the applicant,

ix) Because the juniors to the applicant have been 

retained in service Wiile the applicant has been 

discharged.

x) Because this Hon'ble Tribunal has already directed 

to give appointments to those who have been fcund 

medically fit but the Respondents have not extended 

the benefit of this judgment to the applicant.

xi) Because the applicant remained in the hope to get

appointment as per the assureince of the Respondents

of
as ]S8X the service recordx^the applicant was f ound 

to be genuine on verification and as such the 

Respondents are bound to give appointment to the 

applicant and they cannot decline from it under the 

provisions of promissory estopple. The applicant 

believing on the assurances of the Respondents acted 

against his own interest.

xii) Because the applicant's retrenchment on 4,9.1981 v/as 

\Aholly unjustified, null and void in the eye of law 

and as such the applicant is continuing in service 

in the eye of law,

x iii) Because the applicant's services could have only 

been retrenched in accordance with the provisions 

^ of Chapter XXVI of Sstablishment Manual read with 

paragraph 149 of Railway Establishment Code Vol. I 

and the provisions of section 25F of the Industrial 

Disputes Act 1947,
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ix) Because the Respondents arebound to screen the

applicant for the purposes to make appointment and 

the applicant cannot be ignored in any manner 

whatsoever,

x) Because the action of the Respondents in not engag­

ing the applicant is wholly arbitrary, malicious 

and violation of the provisions of Part I I I  of the 

Constitution of India,

^  6 , Details of the remedies exhausted;

The applicant declared that he has availed of all 

the remedies available to him under the relevant
s.

service rules etc. '

7 , Matters Dot previously filed or pending with any other 

Court :

The applicant further declares that he has not 

previously filed any application, writ petition or 

suit regarding the matters in respect of vyJiich this 

application has been made, before any court or any 

other authority or any other Bench of the Tribunal 

nor any such applicttion, writ petition or suit is 

pending before any of them,

8 . Reliefs sought :

In view of the facts mentioned in para 4 above the 

applicant prays for the follomng reliefs :

a) This Hon* ble Tribunal may kindly be pleased to 

consider the applicant also for appointment as 

regular Class IV  employee,

\___b) The Hon* ble Tribunal may also be pleased to

direct the Respondents to consider the applicant 

ii  ̂ continuous service as substitute casual 

labour, Loco Shed, Alambagh, Lucknow and further 

direct the Respondents to take work from the

-  10 -  O
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th^applicant and pay him salary regularly till 

applicant is absorbed as regular Class IV employee.

c) This Hon'ble Tribunal may kindly be pleased to 

direct the Respondents,to treat the applicant as 

not validly discharged from the service on 4 .9 .81

^  and hence the applicant is entitled to continue in

service vdth all consequential benefits,

d) This Hon*ble Tribunal may also pass any other order 

which is found just and proper in the circumstances 

of the case.

e) to award the cost of the'application.

9 . Interim order, if any prayed for :

Pending final decision on the application, the 

applicant seeks the following interim relief

This Hon’ ble Tribunal may kindly be pleased to 

direct the Respondents to consider the name of the 

applicant also for making regular appointment in 

^  ^  Class IV service during the pendency of the case,

10. In the event of application being sent by registered 

post, it  may be stated whether the applicant desires 

to have oral hearing of the admission stage and if 

so, he shall attach a self-diddressed post card or 

Inl'and letter, at which intimation regarding the 

date of hearing could be sent to him,

11. Particulars of Postal Order filed in respect of 

the application fee.

Postal Order N o , ^ . o 5 . d a t e d  ^

^ for Rs» 50/-.

.

12. List of enclosures : Index - Compilation Nos. I 

and I I .
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