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CEi^r.UL ;-miUlSTllXTl\li fHIbUiJAl. 

CIRCUIT BENCH, LUCKMOUI ■

;̂ e[)i3irn.tiun Mu. > > nf a

APPLICAi'JT(3) :

'▼ , R£3paiv.jEHr(3) _ ' , U  , .1- .

-,.y:

ri.-:

particulars to be examined , Endorsernenb as bo result of examination

i .  Is the appeal competent ? ¥ •

a) l3 the application in the >

prescribed form ?

b), Is the application in paper 

book form 7

c) Have six complete sets of the v ' ' 1

application been fijked ?

3 , a) Is the appeal in time T

h) I f  not, by how many days it '

is beyond time?

c) Has suffieient case for not

nicking the application in time,

‘ been filed? "

4 ,  Has the document of authorisatior/ ,

Vakalatnama been filed ? ? t

.5, Is the application, accompanied by
8 ,D,/postal Order for Rs.SO/- ^

■ • ♦ ' •

6 ,  Has. the certified copy/copies

of the order(s) against which the ,

application is made been filed? ,

7 ,  a) Have the copies of the

 ̂ documents/relied upon *by the

applicant and mentioned in the 

application, been filed. 7 , .

b) Have the documents referred

to in (a ) above duly attested • 

by a Gazetted -Officer and ' 

numbered accordingly ?

c) Are the documents referred 

to in (a ) above neatly typed 

in double sapce' ?

0, Has the index of documents been

filed and pagering done properly ?

9 , Have the chronological details 

of representation made and the 

out pome of such representation 

been indicated in the application?

10 , Is the matter i ^ s e d  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?
A\,
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Pa r t ic u la r s  to bo Examinsd Endorsoment as to result  of examination

1 c:

Arc the giuan address the 

rayistGrod address ?

D g the names of the parties 

•statud in  ths copies ta lly  with 

■ >thcso indicated  in.-the appli~ 

cation  ? • .

16,  Arc thu translatio ns  c e r t i f ie d  -

to be turc or .supnorted by an 

Aff'idav'it a ffirm ing  that they 

arc truG '? . ' ■ .

17, Arc thi3 facts cf the pase

^  mertionud i-n item n o . ' 6 of the 

■ applic.vtion

been exhausted. 

d inesh /

■ : V.. A.cg the Gprlicatiop/duplicate 
CQpy/sparc CQpiss signed ? '■

'12.. • Are uxtra cooiDs of the applicatiojj ■ .

y ith  Annoxuros f i le d  ? •• ■

•j.) Identical  u;ith the ■ O r ig in al ,  ?

^  ■ b) O efcctiue  ? . K

r,; Uai'ting in  Anncxures ‘ ’

_________pagcsNos . . . .  ?

.-.a\e th:j:;filo s iz e  onvelopes

bearing f u l l , addresses of the : A  ,

' respondents■ been ’f i le d  ? ■■ ■

a)  Corcisc 7  ' '

. b) Under d i s t i n c t ' heads ? ' ■' ..

c)  Mumbered consectiuoly  fS.

d) Typed in  double space on one

slide of th-;) paper ? , ■ '

^ 9  Have the p articu lars  for incerim , .v-

. oi’dor prayed fo r . in d i c a t e d  with T ' ’ '

refisons ? .

19 i  Whether a ll  the, remedies have V;-'"'''''
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; 29.8>1990
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O .A .  N0.255  o f

Hon'ble Mr. D ,K . Agrawal, J.M.

Hon‘ble Mr. K. Obayya, __ _

Heard. Admit. Issue notice 

to the respondents. Counter affidavit 

may be filed v;ithin eight v/eeks. 

Rejoinder affidavit'may be filed v/ithin 

two weeks thereafter. As regards the 

interim order# we are of the opinion 

that no interim order is required to be 

passed at this stage. Issue notice to 

the respondents as to why the interim 

order prayed for be not granted.

Listed for hearing on 16.11.1990.

Sd/-

A.M.

SdA
J.M.

rrm/
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' THE CCNTRAU AOMINISTRATIU© TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

O.A, 255/00

Victor'-^Singh ••• Applicant

Vs.

Union of India & others ... Respondents
#

Hon l̂ r, Justice U,C Srivastav/.a, V.C.
Hon. I*!r* K. Obayya, A.n,

(By Hon.Mr, Justice U.C. Srivastava, U.C.)

' . By this application, the applicant claims that

his age of superannuation was 60 years and he hasbeen 

wrongly retired at the age of 58 years on 31,8.90. He 

entered in the Eastern Railway serv/ice in the capacity 

of a substitute cleaner under Loco Foreman, Pratapgarh 

uhich uas taken over by the Northern Railway. Subsequently, 

the applicant was promoted as Assistant Superintendent 

in grade of Rs, 1600-2900 on the basis of seniority 

cum suitability, with the condition till the finalisation 

/ ' of selection of Assistant Superintendent grade, but the

. applicant retired before finalisation of his sela:tion.

On behalf of the applicant, it has been stated that 

the Railway Board's Circular dated 18.12,82 prov.i:deŝ . 

t̂ at a railway servant in Class IV group ’O' services 

who prior to 1.12.62 are entitled to be in service upto 

the age of 60 years,including the new entrants to those
L

categories shall continue to serve until the last date 

of the month in which he entered in the service.

As the applicant entered in the service'prio1^ to 

1962, as such he could not have been retired at the age 

of 58 years. The respondents have pointed out that 

the circulars given by the applicant are not applicable,

^  And the applicant's case is covered by Shri Navneetlal

nanilal Bhatt Vs. U.O.I. decided by the Supreme Court
/V - . _ , »2 '
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uith reference to Rule 2046 R-II and the Railway Board 

vide letter dated 17.9.76. According to the applicant, 

he was promoted to the Hinisterial post of Clerk and 

by virtue of ninisterial staff, he has a right to 

continue in service up to the age of 60 years. As the 

applicant uas appointed on the post of Cleaner in 

Class IV in 1942, the provisions governing terms and 

conditions are contained in Indian Railways Establishment 

Code Uol»II Rule 2046 (FR 56) which provides t

"A ministrial staff who has entered government 

servants on or a after 1st April, 1938 -
- r

I

(i^ ..Not concerned

(ii)........ shall ordinarily be required to

retire at the age of 55 years. He must not be retained 

after that age except on public grouhds which must be 

recorded in writingand with the sanction of the competent 

authority and he must not be retained after the age of 

60 years, except in very special circumstances. The 

Ministerial servant has also been defined in Para 17 of 

Rule 2003 of the £stt. Code Vol-II*

”A railway servant of a subordinate service whose 

duties are entirely clerical and any other class of .

servants specially defined as such by a general ot apeeial] 

order of a competent authority,”

- 2 -
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uith reference to Rule 2046 R-II and the Railway Board 

uide letter dated 17,9.76, According to the applicant, 

he was promoted to the Ministerial post of Clerk and 

by virtue of Ministerial staff, he has a right to 

ir continue in service up to the age of 60 years. As the

applicant uas appointed on the post of Cleaner in 

Class IV in 1942, the provisions governing terms and 

conditions are contained in Indian Railways Establishment 

Code Vol«*II Rule 2046 (FR 56) which provides J

”A ministrial staff who has entered government 

servants on or a after 1st April, 1938 -

(iO ,»Not concerned

(ii),,,, ,,, shall ordinarily be required to

retire at the age of 55 years. He must not be retained 

after that age except on public grouhds which must be 

recorded in uritingand uith the sandtion of the competent 

: authority and he must not be retained after the age of 

60 years, except in very special circumstances. The 

Ministerial servant has ^ o  been defined in Para 17 of 

Rule 2003 of the £stt. Code Vol-II*

*'A railway servant of a subordinate service whose

duties are entirely clerical and any other class of .

servants specially defined as such by a general or special
\

order of a competent authority."

Further, in the Railway Board’s Circular, according 

to the applicant, it has been provided that such persons 

like the applicant should be retired at the a§e of 60 years.

Prior to the decision of Navneetlal Manilal Bhatt's

case, the case of one Shri A, Pichumani was decided which 

was followed by Navneetlal Manilal Bhatts case who was also^ 

holding a permanent post in the company from March31, 1938 

in which he was to retire at 'the age of 60 years under the '

. . . 3

r
Hi
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neu rule amending Rule 2046 ft-II dated 11.1.67 providing 

a railway servant belonging to the ministerial category, 

he uas entitled to continue in service till he attained 

the age of 60 years. But in the case of A. Pichumani, 

the neu note to Clause (b) of Rule 2046 R-II substituted 

on 13-12-67 uas applied and he uas retired at the age of 

58 year's, because on 5.12.62, the Railway Board had 

raised the age of compulsory retirement of railway servants 

to 58 years, subject ts to XKRisxinrestiptions. It uas 

held by the Supreme Court that once the employees^of 

ex-company*railways and ex-state railways who have taken ' 

up service under the railway administration had been 

treated alike upto 11 Dan. 1967, it followed that they 

could not again b^ classified separately from the other 

employees of Indian Railway Administration. In this vieu 

the neu Note to Clause (b) substituted on 23rd Dec. 1967 

by the Supreme Court was struck down as discrfminatory to 

the extent thatnew note required the rules of the Company 

or the State to have a provision similar to Clause (b) of 

Rule 2046 R-II, In Navnaetlal Hanilal Bhatt’s case, a 

railway employee belongingto BB & C.I. Railway Co. 

belonged to non-ministerial category was directed to be 

retired on attaining the age of 55 years. On 5.12.62 

the age of retirement of railway servant without any 

distinction was raised to 58 years. The Supreme Court 

struck down the said letter dated 26.4.63 as discriminatory 

on the basis of their judgement in Pichumani‘s case. It was 

thereafter the Railway Board isr.ued a letter in 1966

in regard to the retirement age of both non ministerial 

and ministerial employees :

Hinisterial

(i) All former provincial Government ex-state^and ex-Co. 

employees who fulfill the conditiones prescribed in 

Clause (b) of Rule 2046 R-Il will retire at the age 

yy' of 60 years irrespective of whether they are

> governed by the pre-absorption terms and conditions

of Indian Government Railway Rules.”
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(ii) “All otNl-r former Provincial Govt.

ex-Company and ex-State employees will 

retire at the age of 58 years under 'Clause

(a) of Rule 2046 R-II irrespective of 

whether they are governed by the pre- 

absorption terms and conditions or by 

Indian Government Railway Rules.

Nnn flinistrial

’’All former provincial Govt, Ex-Compan|»/ 

Ex-State Railway emplfflyees shall retire 

at the age of 58 years under clause (a) 

of Buie 2046 R-II irrespective of 

whether they have retained the pre- 

absorption terms and conditions or 

come over to the Indian Railway Rules*

l A

Now from the above, it is very clear that the

applicant is a ministrial employee who should have

been retired at the age of 60 years ana the respondent

have wrongly interpretated the same. When the

applicant is in service, the retiremanfc at the age

of 60 years in this regard, could not have been

curtailed. The respondents have misnapplied and

tnis-read not only in Navneet Lai Planiiai Bhatt’s case

and accordingly this iapplication is allowed and the
to treat

respondents dee-ldireeSi^d/the applicant da entitled tc 
retire at the age of 60 years and accordingly, he 

should be treated in service up to the age of 60 yeaj 

and consequential benefits and other benefits erisinj 

out of the same rra y be given tc him within a period
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2 m onths . No order as to be c o s t s .

\

■V 8 me

r\

Vice.ghairman

Lucknou

dt.25.6c92



In the Gentral Administrative Tribunal,Hiahabad, 

Circuit Bench,lucknow.

"4-

Original Application No.^^Tl^of T990.

Victor Singh

V ersus

Union of India, and Another . . .  Opposite Parti

ISfDl̂ X

4iicntr*i /vrSmiRistrativc TribttMkl 

Circuit flench, Luckaow

®atc*ffiii«g ....
AppliC Qn||gjte *f Receipt ‘

711
INfuty Re*lstrar(J)

9 S

/ ^
(C.A. 3asir)

Counsel for the applico.nt,
Batedi; 

af I.uc’xnow,

3.I\To . Particulars
Page- lo.
N ■

1. Application
\

1 to 10

2. Oo'py of the impugned order 11 to 12

3. Postal Order Io.02 467201 d t .11-8-90 ■

4'. Power.



In the Central Mrainistrative Tribiinal, 

«
Allahabad,Circuit Bench,lucloiovj.

s

O.A.No. I 99O. V

'Victor Singh . . . .  Applicant

Versus •% .
K

Union of India & another . . . .  Opposite'Parties

Application under Section T9-of the 

Administrative Tribunal.-.Act. ... ■

Details of the applicant: ■

Victor Si3igh].son of Late Shri 

Samuel Singh, Assistatit ^perintendent,

5> •
Commercial Section,Off ice I f  Divisional 

Railway Manager, Northern, Railway,Xuc]mow.

PQ̂ 't̂ iQ'J-lars of the respondents*

Union of India through:

1)Ceneral Manager,lorthern Railway, 

Baro d a Ho us e', lew .Delhi.

2)Divisional Railway Manager, 

northern Railway,Lucknow.

I order against

fesing made:

^his application is being filed 

against wrong and illegal notice of retirement 

of the applicant on superannuation with effect
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from 1-9-90 at the age of 58 years,vide Notice

No.342/E/Iiptan/Sewa Nivrat/1990  dated 18-10-89,

The entry of the applicant's name in the notice

is at S.No.21.The notice is in clear breach of

rules framed by the Railway Boaxd ,̂on circulars 

mentioned vide Annexure II,providing retirement

at the age of 60 vears,vide innexure 

A' I and 1 II .

Tribmial:

That the applicant declares that 

in the subject matter,the order against vzhich 

the applicant wants redressal,is within the 

jurisdiction of the Hon’ble Court.

- ' Limitation:

That the applicant .further 

declares that this application is within the 

limitation prescribed und(tr Section 21 of the 

Central Administrative Tribunal Act.

case;

1. That in the year I950,

the applicant wno was Delow the age of 18 years, 

entered the erstwhile East Indian Railway

Service in the capacity of a substitute cleaner 

under Zoco Foreman,PratapgaTh,U.P. in grade- of
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Rs.30"1/2-35 and was fixed at Es. 27 per month

taking the age calcuLation between 15 to 18

years of the applicant,and therefore,his pay 

was fixed at Rs;27' per month hy the Railway

Administi*ation,

2 . That hy dint of hard work

and good performance,the applicant got

promotion in the ministerial cadre and at 

present,the applicant is working as Assistant 

Superintendent Commercial,a Class III  post 

in the office of the Opposite Party No.2.

5. That the name of the

applicant has been shown in the retirement list

issued by the office of the Opposite Party

lJo.2  for retirement on'3 1-8-90 at thes age 

of 58 years,vide Ahnexure I.

4. That the circular of the

Railway Board,No.E(P & A) I 82 RT-16 of 18-12-8?,

S. No. I® 8206/ER 4/83 and E(P & A) I -

83/RT - 28 of 9-5-84-,S .N o .m  8500, S3 H384/ER/50/' 

84 provides that a railway servant in Glass 17/ 

Group D services who prior to 1~12t-62 are 

entitled to be on service upto the age of 60 

years including the nev; entrants to those 

categories shall continue to serve until the 

last date of the month in which he entered

the service.

5. That the above mentioned'

circulars issued by the Railway Board were
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circulated to all the Railvrays Including 

Northern Raiiwajr authorities and the 

applicant’s service record available with

the Opposite Party M .2  shows his entry in 

service in 1950 in Class I? ,i.e .prior to 

l962.The Opposite party No.2 should have 

ensured that premature retirement is avoided 

and the retirement is ordered on attaining 

the age of 60 years.

6 . That in the circumstances

explained in the para 5' above, it is patently

msnifest that the notice of retirement is

illegal and arbitrary and against the rules 

and circulars issued by the Railv/ay Board

in this regard.

7. - That the applicant

learnt about the entry of his n®ne in the 

retirement list and the applicant apprised 

tne Opposite Party Ho. 2 x-zith representations 

dra-fing his attention to the Railway Board’ s 

circiaajTS duplicating copies to the General 

Manager and the flon’ble Minister for 

Railways.Howeverjthe representation have not 

even been acknowledged.The representations 

sent are as under;



p}

i)To,Tlie mvisional Railway 

M a n a g e r , l u o k n o w  o n  8 - 6 - 9 0  - A n n 9 X « r e  I I I .

C o #  of theabove sent to theHon'ble Rallvjay

Minister.

ii)Remind§r of the above-to both 

the Divisional Railway Fanager.Luotaow and the

Railway Minister o n  1 5 - 7 - 9 0  -Annex,f f e  1 7 .

iii)Representation to the General

Manager(P),3orthern Railway,Hew Belhi to

3-8-90 ~ Ahnexure Y.

iv)Representation to the

Divisional Railway Manager,lixcknovr,to stay .

the propose!' order of superannuation as the

ssiiie being against Railway Board's circulars

-pending final orders,dated 12-8-90

itonexure VI.

1. Grounds of_relief^wyhJ_.eg^ H 2 li£ i2 i

1, 'Because Rule 157 contained

in  Chapter I of the Indian Railway Establishment 

Code,Volume I,whic& has been issued by the 

President in exercise of his pov?ers vested in

Urn Dy the pro f̂isio of tetiDlS ;0() iL

e |V ,

S .  \
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Board in exercise' of these powers have 

statutory force. •

2. Because the circular

of the Railway Board dated 18-12-82 having 

been-fram§§, issued and circulated by the 

Railv/ay Board providing that the Railway 

employees in Class lY,Group D service who 

prior to 1-12-62 are entitled to be m  

service, upto the age of 60 years including 

nevj' entrants to those categories shall

continue to serve, until the last date of the 

month in v̂ rhich he entered the service.Thus,

this circular fully applied in the case of 

the applicant and he ha^ a right to continue 

in service upto the age of 60 years i.e . 

upto 31-8-!

%  L- Because this view ha^
,>n

been taken and upheld in many oases decided 

Hta'ble High OoOTt,Division Bench, in 

re -Writ Petition Uo.963 of 1978 -Mohd.Habib 

Versus Union of India and Others,reljring on 

some other judgements of other High Courts.The 

Hon'ble High Court in the concluding para 

were plSased to observe'that the petitioner was 

therefore aetitled to serve upto the of 

60 years and -the order requiring him to retire 

on 30-4-78 was therefore violative of Clause
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of Rule 2046 of the Indian Railway Establishment 

Code.

4. Because para 204'6‘ of the 

Indian Railway Establishment Code Tolimie II,

T974 edition states in para 2046 as (e) 

under :

” Railway servants in 

Glass I? service or post who prior to 1st 

December, 1962 were entitled to serve upto the

â ’e of 60 years including the new entrants 

those categories,shall continue to serve 

upto the age of 60 years,'*

5. Because the Opposite^

Party Eo,2 having quasi-judicial powers 

having passed no order on the representation

applicant, the applicant begs ±s and 

prays for staying the order of retirement.

Representations sent by the 

applicant:

i)To,The Divisional Railvj-ay 

l4anager,l,ucImow on 8-6-90 -Ahnexure I I I .

Copy of the above to the Hon'ble Railway 

Minister.

ii)Reminder of the above to both 

the Divisional Railway Manager and the Hon’ble 

Railway Minister on 15-7-90 - Ahnexure lY.
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ill)Representation to the 

General Manager(p), Northern P.aiiway, I'Tew 

Delhi on 3-8-90 - Innexure ?.

A " iv)Representation to the

Divisional Railway Manager, Luc know to stay 

the proposed order of superannuation as the 

>-f same being against Railway Board's circulars

- gslKttHg pending final orders,dated 12 -8-90

— i&nexure Yl.

applicsjit declares that the 

the matter is not pending with any other ■ 

court.

Relief sought:

In view of the facts stated in 

preceeding paras,the applicant praysjfss:

That the Hon’ble

Tribunal majr be jDleased to quash the order 

contained in Ahnexure I relatina: to the

applicant's retirement on 3 1-8-90 and also

direct the Opposite partjres to follow the

rules of the Railvray Board as annexed at ''

iinnexure-II, following the retirement age

at 60 years,as given in the annexed annexure.
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IX Inter im relief, if  any, prayed for

The applicant prays that the 

orders of his retirement on superannuajtion at 

the age of 58 years being patently wrong and 

illegal and against the directions of the 

aailv/ay Board, they may be stayed till the 

disposal of the case.

T That the application is being

filed through the applicant's counsel.

xr Postal Order No.02 467201 dated

11-8-90 for Tis.30 in favour of Central 

Administrative Tribunal,Allahabad is 

enclosed.

/

A^pliclmt Dated;

at Lucknow.
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FilRIPIClTION

'•-V'

I,Yictor Singh, the above’named 

applicant,do hereby/ verify that the contents 

and facts stated in the application-are true 

to my Imowledge except contents of para T ' 

which are based on legal advise and which 

are believed to be true.

Signed and verified this 

day of AiigTist, T990.

/lipplicant
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In the Central Administrative Tribunal,Allahabad, 

Circuit Bench,Lucknov7.

O.A.No. of $990.

• 'Victor Singh ,, Applicant
\

Versus

Union of India and Another . Opposite parties,

■ PAPER' BOOK

S.No Particulars P ^ e 'F q

. r  __________________  - _________________________"

1'. Annexure. A IT -Orders of the Railway

Bo 3i3?d.,

2. .Aiinexure A III  - letter to DRl'4,Luclmow 14'

.A^exurg. A.IV - Reminder of the above

letter to DRM and Rly.

Minister. -|5

4-
^ • fanexm-e it V - Representation to the

' .General Manager(i?)^ '

New Delhi. 16

■ 5'. jimexure A TI - Representation to the

DRl ,̂I.uclmow to stay 

proposed order of super-

annuation,dt. 12-8-90 I7

(0. A. B^sir)

C’ounsel for the applicant Hated:/
at' lucloiow.
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I
(Hi) R.iilw3 y Sfrvinij in Cl^a IV/Group 'D‘ sf.'vicc «̂ ho prior 

10 1.12.62 were cnliflcd lo he on Jenicc uplo the age ->f 60 years 
including (he new cn:r.inii d' '̂ osc cuegorics shaifconiinuc lo 
serve uplo ihe last day of ih: mcnlh in R hich he aliaini the age 

 ̂ of 60 yn n . ' . . . .
(iv) Principals. Vfcc-Principiis. School Teachers, Uboraioo; 

/asisUQis worUng in Rnilwjy Schools and Colleges shall rciire 
from service on the afternoon of the bs( day of the month >a which 
they atuin the age of 60 .vears. In ease the birthday falls on the 
fint d.iy of any month the retirement vill talc efTccl on ihe last of 

.the previous monih.
(R.B/S Nos. E(PicA)I.s2/?.T-l6 of 1S.I2.S2. SI. No. NRS206/

ER 3/8J/SE4/83 and ETiA)l-S3/RT-20 of 9.i.S-(. SI. No. hfRSiOS/ 
SEI13/84/ER50/S4).

Q. 2. W b «( i r e  the rtro rd i ro/ff (o koow tb ir i  r . l lw iy  
i t m o t  (J due lo r t l l r t  oo lOfvfriDnnilloo on i  p ir t le n ltr  d«<f »c><l 
bow yoo m>T check Irrc ir jix r re'.sotloa In w rrlce bfjood the dite of 
jopcrsoou itloo .’

Ans, A  Service. rcgisIer/r^;prd ij rr.aLntainrd for a ll staff tnd iS  
toon 33 3 staiT is appointed io j  post .'iis date of b irth  s.Td,other 
p a r iio ila rs ‘about him are cn itrfd  in such rc^ iiu rfrcco rd . IFrom  
this rcgisicr/rccor.d it is k :o » ’n ^‘bc~ is due to .'.iLaij
th : d.iic of jupc.';r'..".'J-i:ion. .Moreover, lt  :v c ry  o i:ic r/scr.;, t of 
an clficc w'here csiablisr.rr.:nt w o(c oo sia:T rr.atic.-s is done, a 
jup cann u a iio n  register has to b« .Tai.-.'.ji.-rd. in i-.hich rupcnnnua- 
lion date: o f a ll jta ;" contro licd  by ihc c .':c :fs :::io n  are m am uir.rd 
•Vnd .‘‘ro.'n this rccofd :.':c otl'iccn'draic.'s i.‘;c oifxc/sectioaj can 
in o x  Irom  '.yhkh d a :: a stall is d-r :o r r i i : :  or. superannuation.
W ill) a View (0 .ilcr. .ill concerncd .tdou! ■ii'ic d.iics o f super- 
an.-.urion o f st.i;:. :hc n.;-:-.:: of C .'cup 'C  stall due to retire 'v J I  
be “ ubiuhetl ! Nc.ir -n ,id i n  .Rjii'^ j^ s ::: ; ;c 3  and in ease o f | 
Group 'D ' s ia lf a n j ; ; c :  lo  cacn ind :'idu :J '-I'lll be ;ssurd I y '‘ar in 
jdva;:cc of the date o f superannuation.' .As .i further step to avoid 
irrrgu i.ir reteniio .i of s u i f  sn scn-;ce. t.';e o!!ic:r,'supcrvisco' 
shou.d be made 'cspu i.w b ic to x:cp a chccl; on i.'-.e ent^'ics m ih :
Service Sheet of an m d ivd u a l st’ iT worl;ii',i u.nder thc.-;i. every 
year vi the month o f Jan u a ry  and b.- .-g- out a lisi o f sueh-of^ihc 
c.Tiplo)ce3 who arc due sup-rraauatic.T during :hat year. T i i :  u c : 
ikould invariab ly be brought to the .iot::e o f eac.i tm p lo ) ee a ;d  he 
should be asked to append his signature as a token o f having 
bee.-, i.n.'ormed o f his date of supc:a."uation, Thrse lists w ill he

•If juch notice feither ttrough jizettes or in individual's 
cj.T.c) is cot iuucd, this » 'ili not confer aoy p r:scrip ti\ t right on 
tihe stafT for retention in jrrvice. R .3.'s Nos. E ;G )6 lR T I- IO  of 
2.1.62. SI. N o , E.R-::3 3/SE,'-'2,62 xnd £/A'; 6 iF F i  of 4.6.55.

I
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JsMfaaai^ gas tmtp

, m  epOftSf ftetion pieaasjf f  '  ^ “*‘ eoostfieration

SewltfM B A 2 ^
la saradd &,3CH«-36« 9»S«19a5 on ^^27/- P»H*

nnco is borne in ths*reUrMelt*Mst^rtta •*>®'« «y
f’-£ii3t,EO0 at the aea 5  Ir *5“  o l

«ad brewch of rule la terms nf n f^^^troiyjtlXQgai.
vide ^  <llrectiv«8
8206/Ba3/ 8ysB4/ 8a aod Si, So, HR

the aga of 60 yom^tT '

yow tonoS t o t i ^ 'i s s u r ^ S 'o r d e S  '

letter3*i»Sto^ & e ^ » f d  rb T a i2 ,*® fL ® ^  ®^*

.,>•■■ ' ■ . , -V ■♦

Yours faithfuiJ^i

: ; ' '
', ■ ’ , \..^  ̂ VICIOR.Slm B i .

' I'- ;•>• ■■'r<i-- • ‘ •WA-*''• i

RflU 2ter»an, ^ D e a S i  fop 
iflfojwatioQ, aoa neeessa^^ please,

• :/ . '"- .:.•« ? /» V . J V ■- • • . / . ></ - D- • ■:̂vi
•. i. ■■ , • •' r ■ ■,''•-.•.•'« :■■.'•■ '•. . . .

' '  ̂1 0 m ' 6 Z K Q K  )\ ! ^  /  uVJvm. -^sttc.aupdt*(C0Hai), . .
DRM O ffiee| ylfUdcfiov,
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The Mlniater (Railways)*
Ministry of Railways,
Eail Bhawan,
M5W DELHI.

Sir,

Regi Retlremeiit ag.-e upto 60 years.

VBLth due regards aiid hisable subnissioJi I invite your 

J: ' attention to my representation dated 8,6*90 (copy attached for

ready referen“*oe) in connection with the ahove in which X requested 

y Qxix honour to direct 3)12̂  Rly Iiuclcnow to allow the undersigned 

to continiae in service till August 92 in teima of Railway Board's 

directives under cirular No. S( P & A)1-82/R2-l6 cf 15,12*82 si. No. 

NR 8206/ER3/SE4/83 and E(P&A)1-85/RT-28 of 9.5.84 SI. No. HR 8500/

SS 113/84/ER 50/84 where ii  is clear indicative that a Rly. Servant 

in Class IV Group Services who prior to 1.12,62 are entitled 

to be on serMce upto the age of 60 years inoluding the new 

entrants to those categsries shall contin-ue to serve upto the last 

day of tha month in which he attains the age of 60 yt̂ rars.

I entered in the then East Indian Kailway Service in 

group category as cleaner in Loco Shed on 9*8.1950 on Bs. 27/" 

P.M. tn g?a *̂e Rs. 504>-35. In  the Retirement list my date of retire- ; 

ment has been wrongly shown as 31.6*1990. *

According to the above rule I m  entitled to remain in 

service upto the age of 60 years i,e..upto August 1992. i

I shall eve'sar ramain fateful and pray your honour t£> id-^ly j

issue.’your orders at the earliest in this matter.,

, fhanlclng you, ■
lurs ^th fu lly

bm. Qtfloe-f B. Ely*®. 
iiJ0Ei?OW»



-A^
'i’o,

\ i

•Ihe GiBinerai Uanageriperaoiial),
H. Ely lie ad guarterg O'filce,
B a ro d a  Houaen ,

New Belhi.

Reg: SetlremeJit qrb uptp 60 years.

Jr-

t

<,

Sir,

Vdth due respect and humble subniasion I invl4e your 
kixKl attention ,to my applications dated 8, 6,90 and. 15.7.90 in 
oonnection vdth the retirement age to which no deciatori on the 
matter haa been received so far.

It  is once again hereby atated that my name la ahown in  
the retirement list in  the month of August 1990 at the age of 
5Q j^ars which is arbitrary, illegal and breach of rule in terms 
of Railway Board's directives vide circular Ho. E(P&A)1~82/HT-16 
of 18.1,2.82 SI. No. ffi8206/ER3/85/SE4/83 arid E(P&A)l-83/HT-20 

of 9 .5 .8 4  SI. No. im 8508 /SE113/84/ER50/84 where it  is clear 
indicative that a Rly Ser'/ant in  claaa IV/group 'D ' aervicea 
who-prior to 1 ,12 .62  are entitled to be on aervice upto the age
of 60 years inoliiding the near entrants to those categories
ahall continue, to serve upto the laat day of the month in 
which he attains the age of 60 years.

J then East Indian Railway services in
yj/group D as cleaner in  iux? Loco Shed on 9,8 .1950 

on Ra. 27/- P.M. in  grade fis. 30-1-35,

In the Mght of the above rule I cm entitled to remain

l S g ! s t i 9 9 2 ' '^ ^ °

I therefore, request and pray to your honour to

t h f  h L 4 8 U ? a r ° ° ° ° “ '’̂  '‘ 0 save me t-rom^

Thanking you,

Yours faithfully.

Copy forwarded to:-

( VICTOR SINGH)
Asatt, Supdt/Comml,
DRIJ OPJTOE N. ELY. LUCKiroW

Rail Bhawan New Delhi. I moat 
honours attention to my applications dated 

8 ,6 ,9 0  and 15 .7 .90  and pray for kind intervetion and issue 
orders for allowing me to serve the Ely. administration upto 
August 1992 la  the light of Ely Board ’S aforeaald llreotlieL

Thanking you,

Ka.
^ i i )  The D M  Rly Luoknow.Will' hd please also see my 

above noted appUoations and favour me uLth his orders at the 
earliest in  the matter.

(nOTOR SINGH) 

Asstt, Supdt./Comml. 

PRM Ofrtoe'^uoknow__



*1

Rejg:lstered.

lo.

The DRH,

I'Jorthem Eailviay,

Hazratganj,

Lucknow.

Jr Sir,

Retirement age upto 60 .years.
-MM

Your kind attention is invited to my repreBent'ations 

dated 8-6^90,15-7-90 and 5-&-90 regarding my retirement 

notice at the age of 58 years. In terms of circtaars quoted 

in these representations of the Railway Board,my age 

of superannuation is 60 years.
\

I therefore request you to please recall the 

notice of t retirement on 31-8-90,which is illegal 

and against the instructions of the Railvray Board.

It is further requested that pending final orders, 

y9u may be pleased to stay the orders ofretirement

keeping them in abeyance till furthers orders.

Thanking you,

Yours faithfully,

(Victor Singh)

Asstt.Superintendent Goraml.

DRM Office,

W. Railway, 1,1̂  know. Dated; l2-8-qQ
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I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW.

Civil Misc Petition No. ^  of 1991 (l J>

In Re*

Registration ( 0»A«) Np* 255 of 1990 (^)

Victor Singh Applicant,

Versus

Union of India and Othems • • • • • • .  Respondentss.

APPLICATION FOR CONBONATION OP DELAY IN PILING

COUNTER REPLY.

That delay in filing cotmter reply is not 

intentional of deliberate but due to administrative 

and bonafide reasons# which deserves to be condoned.

P R A Y E R

Wherefore ,  it is most respectfully prayed

that in the interest of justice, delay in filing

‘?v' reply may be taken on record,

LUC^A<?vO.

Dated* c§S“'"I ■" ,1991
< anil  srivastava )

ADVOCATE

Counsel for Respondents.



i *
m jh m istr a ti®  TRIBOSH,

BEFOi® THB CBNTRMi

ciBCurr BEscH, mcKHow

O.A. Ho*
255 of 1990

Victor Singh • • •

Versus

Onioo of India & others.

Applies*'^'

opp. Parties.

t -

■-H,

1.

rmmTER REPLY 

I . p. working as

^  ■ i" the Office of Divisional 

Railway Manager (L it .). Northern Railway. Lmctoow, 

do hereby solomenly afflnn and state as under

that the official abovenamed is working in the 

office of Divisional Railway Manager (L it .). 

K o rth em  Railway, Lucknow and has gone through the 

averment? made in application. He is fully con- 

versent with the fact and circumstances of the case. 

Also has been autlaorisefi on behalf of opposite

parties to answer.



I
J\

St 2 it

2* That the contents of para I to III  of the
I

Original Application do not call for any comments.

That the reply of the contents of para IV 

of the original application is given as under j-

3, That in reply to the contents of para IV (1) of

the original application* it is submitted that

/

applicant was initially appointed as cleaner

w .e .f, 9.8.50 in the grade of Rs.$Oj

was fixed @ Rs.27/- per month w .e .f. 9.8.50.

4, That in reply to the contents of para IV(2) of

the original application it is submitted th^t

post of Assistant Superintendent/BBiwEfctsjix

commercial is a selection post. Therefore selection

is made through a process of written test followed

by viva voce, ^t is further submitted that

applicant was promotted as Assistant Superintendent

in grade of Rs.1600-2600 (rps) on the basis of

seniority-cum-suitability, with the condition,

till the finalisation of selection of Assistant

Superintendent & Grade but applicant retired 

before the finalisation of selection.

Contd,..3
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r

5. That the contents of para IV(3) of the

original application are admitted.

That the contents of para IV(4) of the original 

application are misleading and as such denied.

It is submitted that case of the applicant, is 

not covered by the provisions of circular quoted. 

It is stated that applicant, was oppointed as 

cleaner in class IV and he was working as Assis­

tant. Superintendent in Grade Rs*1600-2600 (RPS) 

before Qhis retirement, nwsaning  ̂thereby, he was 

availing sqme pay scale and other benefits as 

such he was retired also under exten^orders 

applicable to ministerial class III cadre,

y  7. That the contents of para IV(5) of the original

/X  application xidrntttsaxtiiafcxpraJElEiaK are mislead-

ing and as such denied, is submitted that 

provisions of circular quoted in the para are 

not applicable in the case of the applicant. 

Therefore applicant has been retired on attain­

ment of age of 58 years correctly,

Contd,,,4
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9.

That the contents of para IV(6) of the original 

application are wrong and as such denies, ^t is 

„SBrfiHgtfurther submitted that applicant has 

been retired according to provisions of circular 

applicable to the category of applicant.

That in reply to the contents of para IV(7) of 

the original application it is submitted that app­

licant' s case is not covered under the provisions 

of circular stated here in the application. t is 

further stated that Superime Court in the case of 

Savnit Lai Mani Lai Bhat Vs. Onion of India has 

discussed the age of retirement of Ministerial

and noviBinisterial staff who orginally 

belonged to Ex-Railways or Bx »aex State Railways* 

Applicability of Rule 2046 RII. Also copy of 

Railway,Board*s Letter No* E(P&A) I-72/RT2 dated 

17,9.76 is being filed herewith as Annexure No. 

to present counter reply.

10 . That the grounds taken W§XS BT6 f9li5C/ Uli

conceived, irrelevant, inconsistant and not 

applicable to instftf case of applicant and as

Contd,..,5

rrf̂p
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In the;H6n'ble Central Administrative Tribunal 

Circuit Bench,

Iiucknow.

0. A. No. 255 of 1990'

v-v Tic tor Singh  ̂ ....Applicant

¥ersus

Union of India and Others.. . .Opposite Parties

Renojhder in reply to the comiter filed on 

behalf of Oppositei Parties,

I,Victor Singh,the applicant in 

the; above3 noted case beg to state that the 

applicant has.re^d the coimter and in 

^eply "to the same,begs to submit as under:

1) That para 1 of the counter needs 

no reply.

>tat

That in paras 1 to 3 of the counter 

need no> reply as contents of these paras 

in reply to the application have’ been 

admitted by the Opposite parties.



V
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3) 2)hat averments made in para 3 of 

the counter in reply to para 17(1)of the 

application need no reply.

t-

V

M:

4") That averments made in reply to

para I? (2) of the application are' not"

admit ted as stated in para 4 of the counter.

The applicant was promoted as S Issistant 

Supdnt.Commercial on the hasis of

seniority cum suitability,the post being 

ministerial post and being purely 

clerical .The applicant was retired from 

this post illegally at* the age of 58 

years as he,by virtue of his being 

a ministerial staff,had the right to 

continue in service'uptb the age" of 6"0 

yerars.

5) That averments made in para 5 of the 

counter in reply to para WC'3)of the 

application need no reply except this 

that the applicsnt was retired illegally 

on reaching the age of 58 years wfexB' 

whereas he-had the right to continue 

upto the age’ of 60 years,he being a
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railway compsmy staff and a ministsrial 

staff at the tipe of retirement.

1'

V '

6) s That aijferment's made'in para 6 of the 

counter in reply to para IY(4)of the 

application are not admitted as stated.

The applicant was appointed as a cleaner 

in Class If service in erstwhile S. I. 

Railway Company in 1950 which was taken 

over by the Government of India in 1952. 

The provisions governing his terms and 

conditions are contained in Indian 

Railway Establishment Code,Volume II, 

toexT3re-R«1.Ruie 204(̂  (FR 56),1951 

edit ion, which provides that in Rule 2 

’• M. ministerial staff who has 

entered government service on or 

after 1st iUpril 1938 or

Cii)not concerned ...........

Shall ordinarily be required to* 

retire at the age of 55 years.He' 

must not be retained after that age' 

except on public grounds,which must 

be recorded in writing and with the 

sanction of the competent ^thority,
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and he.must not be retained after 

the age of 60 years except in 

very special c ire distances.” 

MintsteriSL servant has also been defined 

in para 17 of Rule 2005 of the Establish-

inent Code,Volume II,means -

'» A railway servant of & 

subordinate service whose’ duties

ac® entirely clerical and ±s 

other class of servants 

specially defined as such by 

a general or special order of a 

competent authority.”

The applicant is thus fully covered by 

these rules as a railway company staff 

who entered government of India railway 

service in 1952 after it ’s taking over 

from the E, I.Railway company in whose 

service he had entered after 1938 and 

thus had a right to continue upto the 

age:) of 60 years,he being a ministerial 

staff.It may be stated here specifically 

that service conditions of company staff 

taken over by Central Government with 

specific assurance that service conditions 

of the company employees will' not be
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adversely affected.Thus,as the applicant is

f uLly governed and covered by these* assurances

and rules,his retirement at the age’ of 58 years;

like others,is illegal and ultravires.lt has

been held in many cases of the Hdn'ble High

Gaurt and Supreme Court that when the

an'
government takes over private company, 

and gives such type of assurance,itis but

fair that government should honour the same.

Tiie applicant being a ministerial servant and

being a” ministerial government servant at the

time'iof retirement,therefore the date on

which he;claims the benefit of 60 years,is

legally due to him.

rt'-may be stated here'! that vide

their letter dated 5-12-62,the age'of retirement

of railway servants wa5 raised from 55 to

58 years but this was subject to restrictions

regarding the continuance of a ministerial

servant after 55 years upto the age of 60

years as provided for under subclause(b)of

Clause (2)of Rule 2046.

7) That the averments made in para 7

of the counter: in reply to para IV(5) of 

the application are* not admitted as stated 

and those made'in preceedings paras of the 

rejoinder are'correct and those made in 

para IY(5)of the application are correct.
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60 years.

The circiiLar of the Railway 

Board(£nnexure C-1)filed by the Opposite 

parties is very clear and specific.This 

ciirctaar provides about ministerial s W f  

and non ministerial staff vis a #is the 

age of retirement.This circiilar provides 

with regard to ministerial servant as 

under;

” J3.1 former provincial

government ex state and ex

company employees who fulfill

the conditions prescribed in 

Clause B of Rule 2046 R 2 will

retire al; the age~'of 60 years 

irrespective of whether they 

are governed by pre absorbtion 

terms and conditions or by 

government railway rules.”

The applicant being a ministerial staff 

and ex company railway staff is fully 

covered by the Supreme (Jourt ruling in 

Pitchumani's c^e  and in the circular, 

Innexure C-1.



-  8 -

J-

10) That averments made in para

10 of the counter in reply to para I K ®  T 

of the application are not admitted as 

stated,The grounds taken in para Y  are 

on the interpretation of Rule 204;6 asi 

stated in preceeding In para are perfectly 

legal and valid.

11) Tliat ±H averments made in

para 11 of the counter in reply to para

VI of the application are wrong and 

false and hence denied.Registered notices 

were sent and reminders also were sent 

to the'Opposite:parties and the registration 

postal receipts are;being filed as 

Annexurea R2

4 ^

That: averments-: made in para 

12 of the counter arê  not admitted and 

in view of submissions made in the 

preceeding paras and in view of the 

law laid down by the Hon’ble Supreme 

Court, it is submitted that the applicant 

is entitled to continue upto the age-of 

60 years,with all conse(|uential benefits.

V
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at: Iiucknow.

Ipplicant

<'

>

% /

VERH'IOiffllOW

I,Victor Singlijthe applicant 

in this case,do hereby verify that 

submissions made in paras 1 to 12 of this 

rejoinder are"'correct .to the:'best' of my 

fcnowledge and on the basis of record and 

legal advise;

Uat'et;

at Lucknow.

Applicant'i/



COMPULSORY RETIREMENT 2016

—The pay . 

' dismissed 

■emoval or

A railway 

«ients—
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on Id have 

iployment.
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lowance at 
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;he railŵ ay 

Ihs of sucix
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to Prison

or suspended and, by an order to be sej?arately recorded, any 

allowance of which he Avas in-receipt, pr'or to xi is di.smi';;sal, remuyal 

or suspension ; or

(b) if otherwise, sucli proportion of such pay a,nd allovvances as 

the re\nsing or appellate authority may prescribe.

In a case falling under clause (a), the period of absence from 

duty will be treated as a ])eriod speni, on duty. In a. case falling 

under clause (b), it will not be treated as a period spent on duty 

unless the rc\ ising or appellate authodty so direct.

2045. [F. R . 55.] L^ave under 3u_spension.— Leave ma> 

not be granted to a raihvay servaiii af''a'1EIi^when lie is under 

suspension,

C O M P U L S O R Y  R E T R iE M E N T

2046. [F. R . 56.] (1) Except as otherwise pi ovided in the other 

clauses of this rule the date of com])ulsory retirement of a railway 

servant, other than a ministerial servant, is the date on ^̂ llich he 

attains the age of 55 yeai’S. He niay be retained in service after 

the date of compulsory .retirement with the sanction of the compe­

tent authority on public grounds, Mbiciiiniist be recorded in writing, 

but he must not be retained aftci- theugo of 60 yem's except in very 

special circumstances,

(2) (a) A ministerial servant, who is not governed by sub­

clause (b), may be required to rotire at the age of 55 yeais, but 

should oj’dinarlly be retained in service, if he continues efficient 

up to the age of GO years. He must not be retained after tliat age 

except in very special circmnstance which must be recorded in 

writing,.and with the sanction of the competent authority.

'Note,— Tlie miivlsu;.rial stiilT iii tho ijfliccs of the K;Jhv};y Board, tlie Chief 

ControHcf of SLandavdi/ation and the CSiir;!' Mi.iing En-̂ MriPC’ , cotuin>. unditr the 

above sub-clause sluill be rccjuircd to rol ai: tiir agt o; .'50 j’cars.

■*. (b) A ministerial servant--

(i) wlio has entered Government service on or alt';r the 

1st April JOiiS, or

(ii) who ijeiag in Government service on the 31st MarcJi

l‘-t3S did not itokl a lien tr a suspended lien on a perinanent 

post on that date, ■

shall ordinarily be required to retire at'the age of 5.̂ 5 years. Be 

must not be retained after tliat age exf'cpi; on grounds which
must be recorded in writing, and-with the sanction of (;h.c compe­

tent authority and he must not be retain<.d after the age of SO yeart: 

except in ■̂ery special ciTcunistaaces.

21



In the Hon'ble Cenji^^ Administrative Tribunal,

n
ircuit Bench,Lucknow.

0 .A .20.255 of' 1990.

i

Yictor 3ina:h

Versus

Ad pi ic ant

Uaion of India and Others . . .  Opposite Parties.

Mi S C .  Application fJo. of 19 9 1.

N

S'

Application under Section 151 C. p, 0

$he applicant respectfully submi ts:

1 ; .That the applicant had filed an

application which was numbered aj3 above

against wrong and illegal notice of retirement 

of applicant with effect from 31-.8-90 on

reaching age of 58 years by opposite party io .2 ,

-l-he applicant being an ex-c.ompany sta.ff and

holding a ministerial post i.e.Assistant

Office. Supdnt. (Commercial)on 3 1-8-90 had a

right to continue in service till 60 .ysars of 

a?e.

<vl

2) That applicant renresented to Opposite 

Parties No. 1 and § and to the-Railvray Board

/
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quoting rules smd rulings and praying for the 

issue Of orders for allowing the applicant to 

continue in service unto the age of 60 years 

but received no reply. (Inne.xiire 3 ,4 ,5  and 6' 

of the application.)

That the applicant requested the 

Opposite Party Mo.2 to be pleased to recall 

the order of the applicant’ s retirement which

IS illegal and a request was also made to 

stay the issue of the order of retirement and 

keeping them in abeyance pending disposal of 

appeal.However,it .was not' even aclmowiedged, 

vide A'nnexure 1 -6 .

V - That'the applicant moved this 

application before the Hon’ble Court,which 

was admitted on 29-8^90.However,on the prayer 

of une applicant for interim stay,Hon’ble 

Court was pleased to order for issue of show~ 

cause, notice; to opposite parties as to why 

the interim order pra;,red for may not be granted, 

and 16-11-90 was the date fized.Ho reply was 

filed and thereafter, 19-12-QO was fixed and 

even on this date too,no reply wss filed by the 

opposite parties.The case is now fixed today'
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for orders.

' V

5) That there are decisions of the 

Hon'ble Supreme CJoiirt,Hon’ble Allahabad 

High Court,Hon’ble vadras High Court that 

the age ot retireraent of ex-corapany staff and 

ministerial staff to be 60 years and in some 

of these decided cases,interim stay was also 

granteo. in these cases.

V

6) Ihat a.g the departmental appeal was

pending a^gainst orders of retirenient before 

the opposite parties,and a prayer î ras rnade 

for a stay of |i2Ea operations and iraplementation 

of the order of retirement and opposite parties 

dispite having quasi judicial powers,the 

opposite parties should have stayed the order 

of retirement pending disposal of appeal which 

they failed to do.On a similar issue, the 

Hon’ble CAT,Madras were pleased to order stay 

pending disposal of appeal where the Rallwav

authorities did not tafee any decision on the

prayer for stay.

It is therefore prayed that the 

Hoa’ ble Court may be pleased to allow the

i
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application and order tliat operation and 

i^Dle'^.entation of the order of retirenient 

passed by Opposite Party !?o.2 dat’ed 2-8-90 

be starred ordering status-quo-ante as on

50-8-90.

Dated:|)~3-qi 

at Lucknow.

r
\

\


