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RESPUHIENT(S) i G

Is the ap

particulars to be examined -

Is the'appgal_cpmpetent ?

a) Is the application in the
*  prescribed form 7 °

b) 1Is the application in paper
book form ?

c) Have six complete sets'of'the

application been fiked ?
a) Is the appeal in time 7.

h) "If not, by how many days it -
is beyond time?

€)' Has suffieient case for not
making the appllcatlon in time,

. bBEn f‘lled?

Mas the document of authnrisatloq/

';vakalatnama been filed ?

plication. accompanied by
8,0, /Postal Order for Rs. 50/ -

Has the certlfled copx/COples
of the order(s) against which the
application is made been filed?

~a) Have the copies of the

documents/ relied upon by the
applicant and mentioned in the
application, been filed ?

b) Have the dotuments referred
to in (a) above duly attested -
by a Gazetted Officer and -
numbered accordingly ?

c) Are the documents referred
'~ ‘to in (a) above neatly typed
in double sapce ?

Has the index of documents been
filed and pageing dome properly ?

Have the chronological details

of representation made and the

out come of such representation
been indicated in the application?

Is the matter raised in the appli=-
catiofi pending bsefore any ecourt of

Law or any other Bench of Tribunal?

Endorsement as to result of "examination
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particulars to be Examined

Azc the ape llrau*on/ouplvcatc
copy/ sparc copies 51gnbd ?

vxbre éouies of
Annexy ‘*¢cd ?

CArd
wibly

et

=) Identical with the‘ariginal,?

.

5)  Jefcctive 2
T} Wanting in Annoxares

Nz, _pagusNoP

~Ave th"fliu size Lﬂvelopes _
bezring full addresscs of the
chpnnd@nts becn flled ? .

Are the agiven addr@ss the’
syls Lurﬁd addross ?

“J

. Do the names of the parties ,
statud 'in the copies telly with
‘these indicated in.the > appli-
cation 7 o

Arec the translations certified -
" to be turc or.sdpported by an

' Affidavit affirming that they
arec trug ?

" Arc the facts of £he case
~ mertioned in itcm no, "A of the
- applice flon '

a)

[T
L:'/

uJP”loo ?
Undor dist inct huads o
c)

- d)

Numbered cohsectiuoly R

Typec in double space on ome
gide of th2 paper 7. -
Have the particulars for interim

. bedor praycd for.indicated with
reascns ?

- Whether all the,:emedies have
been exhausted, o N
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T 29.8.1990 T Hon'ble Mr. D.K. Agrawal, J.Me
4 . ”& (,/) Hon'ble Mr, K. Obayvya, A.M.

7
Heard. Admit. Issue notice 1
to the respondents. Counter affidavit 3

T~
. \\v

may be filed within eight weeks,
Rejoinder affidavit may be filed within
two weeks thereafter, As regards the
. interim order, we are of the opinion
that no interim order is required to be
passéd at this 'stage. Issue“noticé to
the respondents as to why the interim

order prayed for be not granted.
Listed for_hearing on 16,11.1990.
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7 THE GCNTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
_ ALLAHABAD

0.A. 255/90

oo | : Victor.Singh . eoe Applicant

Vs,

Union of India & others ... . Respondents

Hon Mr, Justice U,C Srivastava, V.C.
Hon. Mr, K, Obayya, A.M.

- e .-."ﬂ._.-.‘.n n.-on.m.m.m’s.

(By an.Nr.'Juatice U.C, Srivastava, V.C.)

f By this application, the applicant claims that
his age of superannuation was 60 years and he hasbeen
wrongly retired at the age of 58 years on 31. 8 90 He
entered in the tastern Railway service in the capacity
of a substitute cleaner undsr Loco foreman, ﬁ:atapgaih
which vas taken over by the. Northern Reilway. Subsequently,
the applicant was promoted as Assistant Superintendent
in grade of Rs, 1600-2900 on the basis of seniority
cum suitability, with the condition till the finalisation
o - of selection of Assistant Superintendent grade, but the
¥ . | ~applicant retired before finalisation of his sekction.
| On behalf of the applicant, it has been stated that
 the Railuay Board's Cireular dated 18.12,82 provides,
th&ia railway servant in Class IV gfoup ‘D' services
who prior to 1.12.62 are entitled to be in service upto
the age of SG years,including }he new entrants to those
~ categories shall continue to serve Qntil»the last date .

of the month in which he entered in the service,

As the applicant entered in tﬁe service ‘prio¥ to
1962, as such he could not have been retired at the age
of 58 years. The respon&ents have paointed out that |
the circulars given by the applicant are not applicable.
W : - And the'appliéant's case is covered by Shri Navneetlal

Manilal Bhatt Vs, U.O.1. decided by the Supreme Court

VAN B . . N ,,,Ai2~
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with reference to Rule 2046 R-II and the Railuway Board

-2‘

vide letter dated 17.9.76. Accordihg to the applicant,
he was promoted to the Ministerial post of Clerk and

by virtue‘of Ministerial staff, he has a right to
continue in service up to the age of 60 years. As the
applicant was 2ppointed on the post of Cleamer in
Class IV in 1942; the provisions go;erning terms and

conditions are contained in Indian Railuays Establishment

' Code Vol-IIl Rule 2046 (FR 56) which provides :.

"A ministrial staff who has entered government

servants on or @ after 1st April, 1938 =-

(i) ..Not concerned

-~

(1i)eeee oes shall ordinarily be required to
retire at the age of 55 years. He must not be retained
after that age except on public grouhds which must be
recorded in writingand with the sanction of the competent
authority and he must not be retained after the age of
60 years, except in very special circumstances., The
Ministerial servant hes dso been defined in Para 17.of

Rule 2003 of the £stt, Code Vol~II,

"A railuay servant of a subordinate service whose
duties are entirely clerical and any other clasgs of .

ssrvants specially defined as such by a general of speeial

order of a competent authority,"

Fur,ther' in the ﬁa” | "F” g

——
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with reference to Rule 2046 R-1I apd the Railuay Board

-2-—

uide létterAdatgd 17.9.76, According to the applicant,
he was promoted to the Ministerial post of Clerk and

by virtue‘of Ministerial staff, he Bas a right to
continue in service up to the age of 60 years., As the
applicant was appointed on the post cf Cléaner in

Class IV in 1942,'the'provisians go;erning terms and
conditions are contained in Indian Railuays Establishment

Code Vol=II Rule 2046 (FR S6) which provides ¢ .

"A ministrial staff who has entered government

servants on or @ after 1st April, 1938 -

(i) ..Not concerned

-~

(ii)eees oo shall ordinarily be required to
retire at the age of 55 years., He must not be retained

after that age except on public grouhds which must be

recorded in writingand with the sanction of the competent

authority and he must not be retained after the age of
60 yeérs, except in very special circumstances, The
Ministerial sarvaht has dso been defined in Para 17 of

Rule 2003 of the Estt. Code Vol-II,

"A railuay servant of a subordinate service whose
duties are entirely clerical and any other class of .

ssrvants specially defined as such by a general or special ;

N

order of a competent authority,"

Further, in the Railuay Board's Circular, according
to the applicént, it has been proviced that such persons

like'the applicant should be retired st the age of 60 years,

Prior to the decision of Navneetlal Manilal Bhatt's
case, the case of one Shri A, Pichumani was decided which
was followed by Navneetlal Manilal Bhatts case who was also -
holding a permanent post in ths company from March31, 1938

in which he was to retire at -the age of 60 yeérs under the -

...3.
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new rule amending Rule 2046 R-II dated 11.1.67 providing

.'.3-.‘

a railway servant belonging to the ministerial category,

hé was eﬁtitled to continue in service till he attained

fhe age of 60 years. But in the case of A, Pichumani,

the new note to Clause (b) of Rule 2046 R«II substituted
on 13-12-67 was applied and he was retired at the}age of

58 years., because on 5,12.62, the Railuay Board had

raiséd the age of compulsory retirement of railway servants
to 58 years, subject & to xaxxxinresttctions. It was

held by the Supreme Court that once the employeesrof
ax-company*railuays and ex-state railuays who have taken
up service under the railuay administratién had been
treated alike upto 11 Jan., 1967, it followed that they
could_hot again be classified separately from the other
employees of Indian Railuay Administration.' In this vieuw
the new Note to Clause (b) substituted on 23rd Dec. 1967

by the Supreme Court was struck down as discréminatory.to
the extent thatnew note required the rules of the Company
or the 3tate to have a provision similar to Clause (b) oF
Rule 2046 R=II, 1In Navnaetlal Manilal Bhatt's case, a
railuay employee belongingtoc 88 & C.I. Railway Co,

belonged to non-ministerial category was directed to be
retired on attaining the age of 55 years. On 5.12.62

the age of retirement of railuay servant without any
distinction was raised to 58 years, The Supreme‘Courﬁ
struck down the said letter dated 2644463 as discriminatory
on the basis of their judgement ;n Pichumani's case.-It ués
thereafter the Railuay Board issued a letter in 1966,

in regard to the retirement age of both non ministérial

and ministeriasl employees :

Ministerial

(i)"ﬂll former provincial Government ex=state and ex=Co.
employees whg fulfill the conditiorss prescribed in
Clause {b) of Rule 2646 R-II will rétire at the age
of 60 years irrespective of whether they are

governed by the pre-absorption terms and conditions

of Indian Government Railuey Rules.“
o oooa.
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(ii) "All other former Provincial Govt.,
ex=-Company and emetat? employses will
rétire at the age of 58 years under Clause
(a) of Rule 2046 R-11 irrespsctive of
yhether they are governsd by the pre-
absorption térms and conditiocns or by

Indian Government Railway Rules.

Non Ministrial

) "A11 former provincial Govt. Ex=Compang/
Ex-Staté Railuay employees shall retire
at the age of 58 years under clause (aj
of Rule 2046 R=Il irrespective of
whether they have retainsd the pre-
absorption terms and conditions or

come over to the Indian Railway Rules,

Now from the above, it is very clear that the

applicant is a ministrial employse who should have

been retired at the age of 60 years ang the responden
have urdngly ﬁnterpretated the same, When the
applicant is in servibe, the retiremant at the age
of 60 years in this regard, could not have been
curtailed. The respondents. have mis-ﬂppliea and
mis-read not only in Navneet Lal Meniia Bhatt's case
and accordingly;thisuapplication is allqwed and the
r_espondents' dt‘eldirac&;ngﬁgagpplicamt as entitled t
retire at the ags of 60 ysars and accordinély, he
should be treated in service up to the ages of 60 yea

and consequential benefits and other benefits arisin

out of the same may be given te him within & period

c
xxx
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2 months, No order as to be costs,
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ative Tribunal,;fl1lahabad,

Tircuit Bench,Tucknow,

Original Application ¥o.

Victor Singh

ot 1900, (L)

sacntrat & mm*stratwc Tribushl

Cu‘cmt Hench, Lucknow

A1 18 l‘:\f’

Drate of Filing ..
e ADDllC‘ qﬂﬁgte of Rccmpt l '

Versus ','p.,iuty z.oglis'trar(.ﬂ
Union of Indis and Another ... Onnosite Partiss ' § \6
' ' N\
1IDEY
S, Vo, articulars Page ‘o
‘ 1. Application 1 to 10
%{(r—'
2. Copy of the impugned order . 11 to 12
'3, Postal Order Fo,02 467201 dt.11-8-90
4, Power,
(C. A, Jasir)
! MCouasel for the applicent. Dated;
Yy 0
B
’)Wéf;i’/ﬁ“ze &
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- against wrong and illegal notice of retirement

<§S§

In the Central Administrative Tribunal,

Ailahabad,Circuit Bench, Tucknow,
0. 4. To. RSSof 1990, ‘Q

Victor Singh ..., Applicant

Versus ;g“qv

Union of India & another .... Opvosite Parties

Application under Section 19-of the

Administrative Tribunal Act,

Details of.the appiécant:”;
Vidtor.éinghlsbn of Late Shri

Samuel Singh,iésistant S@bérintendent,

Cdmmercial_Séctibn,@fficen%f Divisional

Railway Manager,Northern. Railway,Tucknow. g

Particulars of the respondentss

Union of India through:

1)General Manager,Jorthern Railway,
Baroda House,New Delhi.

2)Divisional Railway Manager,
Northern Railway, Lucknow,

which the application is being made:

- r o

This application is being filed

of the applicant on superannuation with effect
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from 1-9-90 at the age of 58 years{vide Sgtice
No.342/E/Niptan/Sewa'Nivrat/T99Q dated 18-10-89,
The entry of the applicent's name in the notice
is at S5,No.21.The notice is in cleer breach of

rules framed by the Railway Board,on circulars

mentioned vide Amexure II,providing retirement

kexgfxx at the age of 60 vears,vide Annexure

AT and & IT.

TSR s D o T e K e O i D e W 0 T gy o $TS 0 o o v ot e

That the applicant declares that
in the subject matter,the order against which
the applicant wants redressal,is within the

jurisdiction of the Hon'ble Court.

CITIT Limitation:

That the applicant further
declares that this application is within the
limitation prescribed unddr Section 21 of the

Central Administrative Tribunal Act,

.

v - Facts of the case-
T. That in the year 1950,

the applicant who was below the age of 18 years,

entered the erstwhile East Tndian Railway
Service in the canacity of a substitute cleaner

under Toco Foreman,Pratapgarh,U,P. in grade of
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fs.30-1/2<35 and was fixed at fi5.27 per month
taking the age calculation between 15 to 18

years of the applicant,and therefore,his pay

was fixed at Rs;27 ver month by the Railway

Administration,
2, That by -dint of hard work

and good performance,the applicant got

promotion in the ministerial cadfe and at

 present, the applicant is working as Assistant

Superintendent Commercial,a Class IIT post

in the office of the Opposite Party Ho.2.

3. That the name of the
applicant has been shown in the retirement list
issued by the office of the Ovposite Party

Ho.2 for retirement on 31-8-90 at thexz age

of Sé years,vide Annexure I,

4. That the circular of the
Railway Board,No.E(P & A) I 82 RT-16 of 18-12-82,
5, No,NR 8206 /ER 34SE 4./83% and E(P & A) T -
83/RT - 28 of 9-5-84,8.To. 1R 8500, 5% 11384 /R /50
84 provides that é,railway servaﬁt in Class IV/
Group D services who prior to 1-12-62 are
entitled to-be on service upto the agé of 60
years including the new entrants to those
categories shall continue to Serve until the
last date of the month in which he entered
the service,

5. That the above mentioned

circulars issued by the Railway Board were////;//”s~

Ve

e
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circulated to all the Railways including
Northern Railway authorities and the

applicant's service record available with
the Opposite Party ¥o,2 shows his entry in
service in 1950 in Class IV,i.e.nrior to

1962, The Opposite party MNo.2 should have

‘ensured that premature retirement is avoided

and the retirement is ordéred on attaining
the age of 60 years,

6. That in the circumstances
explained in the para S'above,it‘is vatently
manifest that the notice of retirement is

illegal and arbitrary and against the rules

and circulars issued by *he Railway Board ’
in this regard,

T. - That the applicant
learnt about the entry of his name in the
retirement 1ist and the applicant apprised
the Oppesite Party N§.2 Wwith representations
drawing his attention to the Railway Board's
circulars duplicating copiées to the General
Menafer and the Hon'ble Minister for
Railways, However, the representation have not

even been acknowledged.The representations

sent are as under:
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1)To,The Divisional Rallway
Manager, Lucknow on 8.6-90 -Amexure III.

Cogy of theabove sent to +heHon'ble Railvay

. Minister.

ii)ﬁémindér of the above to both
the Divisional Railway wanager , Lucknow and the

Railway Minister on 15-7<90 -Ammexure Iv.

!

R .
iii)Representation 1o the General
Manager(?),ﬂorthern Railway,lew Delhi on
¢ 5-8.90 - Annexure V.

iv)Representation to the
Divisional Railway Manager,Tucknow, to stay
the proposell order of superannuation as the
same being agaiﬁst Railway Board's circulars
- pending final orders,dated 12-8-90 =~

Amexuré VI.

—.-a——_-—-.,.-——-———_-—-—_—-——-————-.—- " . e g S

v

1. Because Rule 157 contained
in Chapter I of the Indian Railway Establishment

Code,Volume I,whicli has been issued by the

President in exercise of his powers vested in

sia by the grovisto of nin]y 5 of tho

B& ' s Elnans
| wd gy ke POWGPS tb{“ R
L ONeprr eS N OK
@.) /Z{}ﬁ o g&zetted ror 0 061@ Q‘Z]W
2 .troJ'Tliug IJWQ(? 8 l’a\] (’%}/
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Board in exercise:of these vowers have

statutory force,

2, | Because the circular
of the ﬁailway Board dated 18-12-82 having
been' framéd, issued and circulated by the
Railway Board providing that the Réilway
employees in Class IV,Group D service who
prior to 1-12-62 are entitled to be gn
service. upto the age of 60 years including
new entrants to those caﬁegories shall

continve to serve until the last date of the

month in which he entered the Service.Thus,
this circular fully applied in the case of
the applicant and he has a right to continue

in service upto the age of 60 years i,e,

“upto 31-8-99,

B

3. Because this view has
been taken and upheld in maﬁy'oases decided
by the Hen'ble High Court,Division Bench,in
re -ilrit Petition Mo, 963 of 19783 ~lMohd, Habib
Versus Union of Indis and Others,relying on
some other judgeﬁents of other High Courts.The
Hon'ble High Court in the concluding para
Wwere pléased to observe<%hat the petitioner was
therefore,%?titled to serve upto the age of
60 years and the order requiring him to retire

on 30-4-78 was therefore violative of Clause(® )

4
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of Rube 2046 of the Indian Railway Establishment
Code,

4, Because para 2046 of the
Indian Railway Bstablishment Code Volume II,
1974 edition states in para 2046 =g (é) as
'ﬁnder :

" Railway sefvants in

Class IV service or post who prior to 1st
December,1962 were entitled to serve upto the
age ofv6O years including the new entrants:
to those categories, shall continue to serve
upto the age of-6O years,"

5. Becauée the Opposite:
Party No,2 having quasi-judicial powers
having passed no order bn the representation
of the applicant,the applicant begs %m and

prays for staying the order of retirement,

VI Representations sent by the

—----—...—n——..--u--q—c-—-m—-——z—“ans-

applicants

T et e RO B WD g e

1)To,The Divisional Railway

Manager,Tucknow on 8-6-90 -Annexure ITI,

Copy of the above to the ﬁon'ﬁle Railway
Minister,

ii)Reminder of the above to both
the Divisional Railway Manager and the Hon'ble

Railway Minister on 15-7-90 - Annexure IV,



iii)Reﬁresentaﬂion to thev
GeneralvManager(P),Northern Railway, Jew
Délhi on 5-8-90 - Annexure V.,
- iv)Representation to the
Divisional Raiiwéy Menager,Tucknow to stay
the proposed order of éuperannuétion as the
Same being against Railway Board's cirCuiars
- peinding pending final orders,dated 12-8-90

-~ Mnnexure VI,

V1T The applicent declares that the
the matter is not nending with any other

court.

TV 2 WY v s W N s W o > an, W

VIIT Relief sought:

In view of the facts stated in
preceeding paras,the applicant prays:imx:
That the Hon'ble

Tribunal may be pleased to quash the order

contained in Ahnexure I relaiing‘to the
applicant's retirement oh 31-8-90 and also
direct the Opposite partyes to follow the
rules of the Railﬁay Board as annexeg at °

AnnexurefII,following the retirement age

6 \ﬁxétﬁ at 60 years,as given in the annexed annexure,
W 14. ’ )
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IX - Interim relief,if any,prayed for :

The applicant prays that the
orders of his retirement on superannuation at
3
the age of 58 years being patently wrong and
illegal and against the directions of the
Railway Board, they may be stayed till the

disposal of the case,

Y That the application is being

filed through the applicent's counsel.

XT Postal Order 0,02 467201 dated
11-8-90 Tor #5.50 in favour of Central
Adnministrative Tribunal,fllahabad is

enclosed,

—

lidhe

Applican - Dated:

at Tsucknow,
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I,Victor Singh, the above named
appl?cant,do hereby verify that the contents
and faéts stéted in the appiication~are'true
to my knowledge ekcept contents of para V-
which are based on legal advise and which
are believed to be true.
>igned and verified this
day of August, 1990,

ﬁpplicaﬁt:
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In the Central Administrative Tribunal,All ahabad,

Circuit Bench,Ludknow; ’ <g§§7

0. Ao, of 2990,

Victor Singh .. Applicant
Versus

Union of India and Another . .. Opposite parties.

. PAPER BOOK
5. lo Particul ars Page: Mo,
1. Annexure,ﬁ II -Orde¥s of the Railway
' Board, 13
2. Annexure A IIT - Tetter to DRM,TLucknow 14
-3, Amnexure A IV - Reminder of the above
letter to DR and Riy.
Minister. ' 15
4, Annexure A V -  Representation to the
. General Manager(P), _
New Delhi. 16
5. Annexure A VI - Representation to the

DRM, Iucknow to stay
proposed order of super-
anmuation,dt. 12-8-90 17

@,A.B&sir}
Counsel for theAapplicant Dated:

at'Lucknow;
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Railway servanus in Class IV/Group *D* service who prior : .
vice upto the age of 60 years : i :

——rge-

1

. I (ifi)
: to 1,12.62 were entitied 1o be on s¢f
i including the new cairants (o thosc Categurics shals continuc (O

scrve upto the last day of thz meath in which ke attains the ag¢
. S . _
] 1

LR

s . . of 60 years. -, . L
i (iv) Principals, Vice-Principals, School Teachers, Labor:uqr)j

’ Assistants working in Railway Sckools and Colleges shall retire _
from service on the afternoon of the last day of the month ia which L

they attain the age of 60 vears. Incasc the birthday falls on the
first day of any month the retiremént will take effcct on the last of o
.’lhc previous month. . . :
(RB.'s Nos. E(P&A)I-82fAT-16 of 18.12.82, 5. No. NRS206/ b
ER 3/83/SE4/83 and EP&A)I-§3/RT-20 of 9.5.84, SI. No. NR§508/ S i
SE113/84/CR50/84). . NP

Q. 2. Wbat are the records scd roles to koow lblf:l raflmay
fs due to retlre oa sopersconstioo oa s particnlar dste 20d ' R

o s~

scryaol .
bow yoo may cbeck frregulzr retzotion {a service deyood the date of
i-

soperzooustios !
Ans. A Service register/racord it matntained for all stafl tnd as

toon 25 3 stafT is appointed to 3 post Jus date of birth sadiother
particulars “about him zre entered in such registerirecord. !From '
. this registerirecord it is kzsown whea sueh stz!f iy duc toartis
. the date of super: Morzover, @ every officefsectit of

an cifice where estabhisiment wort oo st matiers 13 done, 2

suncranawation register has to be maintained, n which supennsa-
lion dates of all si2:T controlicd by the ¢Ticeysection are muntinzd
the oficerydealers :n the office/sectioas can

and from this record th
supcranauaiion.

anuaton.

=
PR

e 'WM
. "'I’h—
- i
1

kaow from which date 2z stal iy dur to izhie oa
With a view 1o alem all concerned adout -ide dares of super- ;
anawmnon of siatd. :he azmes of Grovp 'C o ostall due (o retire wdl !
he ~eYlished ' vear ‘n advazce in Ruiiwoy gsicties and in case of ;
; LSRRI 1 . [
aetics 10 excha ndnadual will | yearin ' -
seiher step to avord {

Group B stati a aotics Seissusd |
4

T ——— e

advancs of the dzie of supcranawsnon.” Asa funt
. irregular retention of statlin service, the oflicerisupervisery ETH ; i
shourd be made respunsidic ta izcp 3 check oaihe entfies in the . ;
; Service Sheet of an sadivdwal stul working under thea, every . oy
! vear in the month of Janusry and broage out 3 hst of {uch.of the b
. cmployees who are due supcrantdtica Cunng Ll year.! This facx i
' " should ipvariably be brought to the aotize of cxch employec azd he v :
should be asked to 3prend his sigazizrs 33 1 token of baving é sk '
been informed of his-date of superanzustion. These lists will be f
' I _*If such nctice (cither tbrough rzcites or in indivigual’s N
- } came) is ot issued, this will nol confer 30y prescriptivk nght on E
. f ¢ s:2f for reteation in service. R.3.s Nos. £{Gj61RTI-10 of J
~ : 2.1.62. Sl. Na. ER2733/SE!£2,62 and 2% 65PFT of 4.6.53. .
’ , [ v.‘. ’
“ L ' S
! . ‘ ¥ . _
. A BT
1
f
vo. ~
. ¢ , ' . ‘,..: .
. . ' j
PR R ‘ B N U T SRS
e > N el e Ll ud
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o HIEh Guo Tegerds and hume submiasion I b
. ::gte tho following fey unas._for Jour king égnsléeggtfgn

. .t‘ "ij - . . V T : X . .. . - . N
Lo “That I'entered {4 the then Last Indtan Red lyny

Services as Cleansy {n koco Shed on 9,8,1950 - N

12 grads Ke30efm35, - * (O B5o27/= PoM,

o ' Tbat tho retirement 1ist lasued of the year wbors my
ARC8 1s borae Ln'the retivement 1ist i the month of "
fuiust, 1900 at the age of 58 years which 4g erbltrary,illegal
fnd breach of rule ig terns of Railway Bosrdls directfm
vida elreular o, E(P&4)1e22/R%416 of 18,12,82 516 Koo MR

- B206/ER3/83/5E4/R3 and E(R&A) 1e83/ I8 of 9.5084 &1,
oo HR850G/ BE113/B4/ER50/24 \vhope 16 s clcar fndieative that
8 Ry, servant in class IWGroup 'D* services wiho prior to
1412,62 arew entitled te ba on service upto the nge of 60 yeera
including the ney entrants to thoge categordies shall continue
to serve wpto the last dgy of ¢the moath in which he attains

the age of 60 years,

1 : - |
, According to tha above mue I ag entitled to remain
in service unto the Bge of 60 yecars and not &3 yeers as
eatered &y neme in the retiremont list issued vide youp

m.a&/mptaxvseya..rmg/m%, d%e 18,104 89,

- In viéw of the shovs récts and cireumstances, ¥ pray
- your honour to lkindly issus your orders for the uaderaigned
. 8ervices upto the nge of. 60 years in terms of Rly. Board’s
“d6tiers rentioned above sad I da allowsd o serve the Railway
- Aamdnigtration ¢£411 ‘Mgusty1993 for which I shall be extremely -
- obliged, 7 o S . .
¢ } I R ' Yours féithfulhr,' o
N I ( vmmi(z,s.nma ) .
' Sy R anl T L ASstbe Supdts Comml)y,
. Dately Zabe005 Tl DR Grfice, NoHly. gLuckaow, -
S %ees 7L 1) . Advance copy t6.the Geaegal Manager (P),NiRlys,Hds Qrss ' -
T offzce,Barogg use, New: Delhi for information and necess ary

S 2)  onihle, Minister Rallways, Rail Shewaa, HewDelhi for .

-,

~. i infornation and necessary, aotion vlqm'.z/ n ‘
o i o LSNP E Rt SRS b{/{ﬁ : §
. ni

.v‘v..-..-':w‘ ‘ | ) /{)W. l~ " ’:."‘ ':. ‘-L;. h, .. - | ] )
' 47 e ICT0R ,'s;:‘mn )‘) .
we DR Office, i fiys shucknows

v I .
[ : . L I T o [\, ) ”
RS RN .k Tt e . Co . b ‘ - : . . .
3 - - PN N Co i u B L 'y 5 o
. . ¢ D : . . B .
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A

attention to my representation dated 8,6,90 (copy attached for

ready referen-oe) in coxmection with the above in which I requestea
vy our honour to direct DIW ¥, Rly Lucknow to allow the undersigned
to continue in servioe t111 August 92 in temms of Railway Board 8
directives under cirular No, E( P & A)1-82/RT-16 cf 16,12.82 sl. Hos:
NR 8206/ER3/SE4/83 and ¥(P&4)1-83/RI-28 of 9, 5084 Sl1, No. KR 8500/

SE 113/84/ER 50/84 where 1% is clear indicative that a Rly. Servant

VS

 The Minister (Railways),
| Ministry of Rallways,

Rail Bhawan,

* NEW DELHI,

Regs Retir enent age_upto 60 yesrs.
With due regards and humble sutmission I invite. your -

p—

Roworrnt A-LV

Ky,

~

in Class IV Group 'D' Services who prior to 1.12,62 are entitled

to be on “serbfce upto the age of 60 years including the new f

entrants to those categories shall continue to serve upto the last

day of the month in which he attains the age of 60 yuars.

I entered in the then East Indian failway Service in

group 'D*' category as cleaner in Loco Shed on 9.8,1950 on fs, 27/~

P.M. &n goade B, 30335, In the Retirement list my date of retire~ |

ment has been wrongly shown as 31.8.1990. } }

service upto the age of 60 years l.e., upto August 1992 ' i

According to the above rule I am entitled to vemain in

I shall evey remain grateful and pray your honou:r i0 kindly ;

1ssueyour orders at the ,e_arl‘i_est in this matter..

Thanlking you,

o
W”Z;é@

ura}i th fully,
? L/ firr

( VIeTOR émc:m

.J s& T ,1 .
‘%ﬁ'%t‘ﬁ ~.V§:C‘i (h %; 4‘”}:‘:&?}-'-»’-'*

DHE Uffjﬁﬁ'ﬂ@ I‘ia m«!uyeﬁ
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To, , . |
The General Manager{personal),
W, Rly Head Guarters Office,- @9\
Barcda llouser,
Ney Delhi. |
Reg: Retirement ege upto 60 vears.
Sil', :

With due respect and hunble pubmission I invife your -
kind attention to my applications dated 8,6,90 and 15.7.90 in

" oonnection with the retirement age to which no decialon on the

matter has been received so far,

. : v ’
It is once again hereby stated that my name 1s shown in

- the retirement 1iat in the month of August 1990 at the age of
v 58 g;ars which is artdtrary, 1llegal and breach of rule in terms
of

ailway Board's directives vide circular No, E(P&A)1-82/RT-16.

of 18,12.82 S1, No. NR8206/ER3/83/SE4/83 ard E(P&A)1-83/RT-20

of 9.5.84 S1, No. NR 8508/SE113/84/ER50/84 where it is clear
indd cative that a Rly Servant in class IV/group 'D' services
who prior to 1.12.62 are entitled to be on servioe upto the age
of 60 years including the neur entrants to those ocategories
shall continue, to serve upto the last day of tre month in

whioh he attains the age of 60 years.

I entered in the then East Indian Railway services in
class I1V/group 'D' as cleaner in ®w Loco Shed on 9.8.,1950
on R, 27/- P.M. in grade ks, 30-+-35, '

‘In the hMght of the above rule I am entitled to remain

in service upto the age of 60 years and not 58 years i.e, upto
August 1992, '

I shall therefore, request and pray to your honour to

kindly issue necessary orders at the earliest to save me fromg
the hardsrips. ‘

Thanking you,

/’ g [
Yy ,
. qu. ’?;8 0
S : (VICTOR SINGH)
SN e Asstt. Supdt/Comml, .
DRM OFFICE N. RLY. LUCKNOW

Yo7‘s\ faj thiully,

Copy forwarded to:-

' 1) The Minister—Railwa{s, Rell Bhawan New Delhi. I most
humbly invite your honourh atiention to my applications dated
8.6.,90 and 15.‘5,.90 ard pray for kind intervetion and isgue
orders for allowing me to serve the Rl}. admini stration upto
August 1992 in the light of Rly Board s aforesaid directives. -

Thankdng you, , , i

i1) The DR “, Rly Lucknow.Will bs please also seé m{ o
he

| above noted applioations and favour me with hig orders at

earliest in the matter.

o

W W@/? 4 " (VICTOR SINGH)
t, -

o O T S PSR SO

Asstt, Supdt./Comml. -
} S o _DRM Office-Lucknow .



notice

17 Prrorsre =T

Remistered,

To,

The DRM,

Northern Railway,
Hazratganj,
Lucknow,

Sir,

Sub:Retirement age upto 60 years.

Your kiﬁd attention is invited to my representations
dated 8-6-90,15+7-90 and 3-8.90 regarding my retirement
at the age of 58 years,In terms of circulars quoted
in these representations of the Railway Board,my age
of superannuation is 60 years.
I therefore‘request yvou to piéase recall the
notice of % retirement on 31-8-90,which is illegal
and against the instructions of the Railvay Board,

It is further requested that pending final orders,
you may be pleased to stay the orders ofretirement
keeping them in abeyance tillvfurtherﬁ orders.

Thanking you,

Yours faithfully,
%@,
(Vietor 3ingh)

Asstt.Superintendent Comml,
DA Office,

N.Railway, Lucknow. Dated:12-8.90

e )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL gﬁ;/

CIRCUIT BENCH, LUCKNOW.

Civil Misc Petition No. W\ of 1991 (LD
In Re,

Registration ( O;A.) Npe 255 of 1990 '(ﬁ)

Victor Singh FRPRPRS Applicant,
Versus

Union_of'lndia'and Othems eeeseee Respondentss,

_ giFOY‘ “i}, L‘;p'? »Q)

APPLICATION FOR CONDONATION OF DELAY IN FILING

COUNTER REPLY.

That delay in filing counter reply is not
intentional of deliberate but due to administrative

and bonafide reasons, which deserves to be condoned;

P RAYER

Wherefore , it is most respectfully prayed

. that in the interest of justice, delay in filing
Dﬁ

reply may be taken on record, SEukyrai;

pateds 2$-2~ ,1991 SENAQLA

( ANIL SRIVASTAVA )
~ ADVOCATE

Counsel for Respondents, -
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EBFORE THE CENTRAL_ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW
O.A. NOe 255 of 1990
victor Singh' coe Applicant.

Versus

OPPe Parties.

Union of India & otherse eeess

.

COUNTER REPLY
I, P \\\'-"Fﬂbma/tﬁ%j working as F\-SQH

Q-e'aéorwu«e a«t«éw " in the office of Divisicnal

Railway Manager (Lit.), Northern Railway, Lucknow,

do hereby solomenly affirm and state as under s

1. That the official abovenamed is working in the

office of Divisional Railway Menager (Lit. )

Northern -Railway, Lucknow and has gone through the

averment$ made in applicat.ion. He is fully con=-

versent with the fact and circumstances of the case

Also (he has been authorised on behalf of opposite

parties to answer,

Contq,,,,



=

PA

W, 5
Ll )

2.
R
¥
3,
1+
4,
o
~

Y é Vss | Qﬁg\

That the contents of para I to III of the

Original Application do not call for any comments,

That the reply of the contents of para IV

of the original application is given as under 3

That in reply to the contents of para IV (1) of
the original spplication, it is submitted that
applicant was initially appointed as cleaner

wee.f. 9.8.50 in the grade of Rs.&@% to 35 and

was‘fixed @ Rs.27/~ per month w.e.f. 9.8.50.

That in reply to the contents of para IV(2) of

" the original application it is submitted that

post of Assistant Superintendent/smimmrimmx
commerciél is a éeiection post.. Therefore seléction
is made‘through a process of ﬁrittén test followed
by viva voce, _If is further submitted that
appligant was promotted as Assistant Superintendent
in grade of Rs.1600-2600 (RPS) on the basis of
sehiority-cum-suitability; wi£h the conditfion,

till the finalisation of selection;of Assistant

.Superintendent & Grade but aprlicant retired

before the finalisation of selection.

Contd...3

-
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That the contents of para IV(3) of the

original application are admitted.

That the contents of para IV(4) of the original
application are misleading and as such denied.
It is submitted that case of the applicant, is

not covered by the provisions of circular quoted.

‘It is stated that applicant, was oppointed as

- cleaner in cléss IV and he was working as Assis-

tant. Superintendent in Grade Rs.1600-2660 (RPS)
before (his retiremeht, meaning{}thereby, he was
availing sqme pay scale and other benefits as

such he was retired also under extengdorders

épplicable to ministerial class III cadre,

That the coﬁtents of para IV(5) of the original
épplication xubmthxﬂxthxx¥;¥§xxxiﬂn are mislead-
ing and as such denied. It is submitted that
pfovisions of circﬁlar quoéed in the para are

not applicable in the case of the applicant.
Therefore applicant has‘been retired on attain-

ment of age of 58 years correctly.

Contde...4
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8. That the contents of para 1v(6) of the original

o i
application are wrong and as such denied. t is

acxsrdingd further submitted that applicant has
been retired according to provisions of circular

applicable to the category of applicant.

9. Phat in reply to the conéents of para 1v(7) of
the original application it is‘submittedhthat app-
licant's case is not govered under the provisions
of ciréular stated here in the application. i¢ is
further stated that Superime Court in the case qf
Mavnit Lal Mani Lal Bhat Vs, Union of India has
discussed the age of retirement of Ministerial
and nonministerial staff who orginally keizngs

”belonggd to Ex-Railways or Ex sxx State Railways.
Applicability of Rule 2046 RII. Also copy of
Railway,Board's Letter No, E(f&A) T-72/RT2 dated
17.9.76 is being filed herewith as Annexure Né.

c1 to present counter reply.

10.  That the grounds taken mgx® are false, miskead

conc
nceived, irrelevant, inconsistant and not

3 ; ~ !

Contd,,,.5
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66%.
in be classified separately from the otheremployecs of the Indian Railw.
waaistrations. In this view the Supreme Coust struck down the new No.
,Clause (b) substituted on December 23, 1967,as discriminatory to the exter:
uew Note required the rules of theCompany or the State to have a provision

tilar to Clause (b) of Rule (2046-R+11), :

%? Board's letter. No. E.(P&A)I-72/RT/2 dated 17/9/76

. .
L J .

i Sub :—Supreme OOTZ Hcmmngo:n dated 7/3/73 in Civil >Eunm~ No. 2
. _wuo Navnit Lal. Mani Lal Bhat Vs. Union of India-age of refy
ment of Railway employees who originally belonged to u..x

_ ‘Railways or Ex. Srate Wv__imv.u:)vvrcmgr@ of Rule 2046-R
them. ™

——Wrw

Ty Navnit Lal Mani Lal Bhat’s case the Railway servant who was an Lx.

bunpany employee belonging to the BB&CI Rly, Co. and belonged to non-
' '" In the above judgement the Supreme Court struck down Railway Bo ::n:..: category, wus directed to be retired on attuining the age of 55years.

letter No. PC:62/RT-1' dated 26/4/1963 following "their earlier u:mrnga lud entered the service of the BB&CI Railway on 30/11/29, The age of
Pitchumani’s case. Attention in this connection’is invited to Railway Boagtjren.ent urder the Cenpary was 55 years. On 5/12/62, the age of retive-
letter No. E(P&A)I-71/RT/11 dated 10/1/72 dealing wich the HB_U_:“»:O tt of a Railway sexvant withicut ary distinction was raised to 58. :o<<n<3,
the judgement of the Supreme Court in Pitchumani’s case. i Navnit Tal Mari Lil DBhat was asked to retire on attaining the age Ow

vs .on the basis of Railway Board’s letter No. PC-62,RT-1 datcd 26/4
is circular was challenged as discriminatory. The Supreme Oo:.::cow

whn the said lecter dated26/4/63 as discriminatory on the basis of their judge-
ut in Pitchainani’s case,

M-—*E*

2. The admitted facts in Pitchumani’s case were that Sh. Pitchumani h
permanent post in the Company on March 31 1938, that under the service
ditions applicable to him when ke was an employee of the Company he ha
right to continue in service till he attained the age of 60 ygars, that on
other hand under the service conditions of the Company he had (o retire al
age of 55 years and that all the same under the new Rule amending Rule?
R1I on Jan,!l 1967, as a railway servant Un_c:r:_m to the :::_ZQ.E_ categf
he was entitled to continue in service till he attained the age of mo year 1i Navnit Lol Manilal Bhat Pending before courts of luw, the mm:_nm:c:_m
provided in Clause ‘b) of the said Rule read with the Note thereto. Howd tealt within the fi* ht of the above decision after taking due legal advice
Shri Pitchumani’s right to continue in service till he attained the age L.:::w consultation with the Law Officer, "ond taking into account the
years was sought to be interfered with by the new Note to Clause (b) of fiructions contained in the board's letter of 10/1/72 referred to carlier.

Rule 2046-RI1 substituted on Dec, 23, 1967. This new Note had the effe The position in regard to the .w.:wo of retitcirent of ol former provincial
retiring Shri Pitchumani from ser vice on the date he would be attaining vi. ex. State and Fx. Campany Railway cmployees both Ministerial and
age of 58 years. This was Goom:uo on 5/12/62 the WM:_S. a4y Board had raised n-Ministerial is, therefore, now as follows :- ‘ _ .

age of noav:_moQ retirement of Railway servants to mmmcgnnn to the excep:

mentioned in the relevant order. mnérw:n:mam the legality and validitfINISTERI AL

the order retiring him from service on the date he would be attaining the ag

58 years. The Supreme Court held that once the employees of Ex. Co. N E
and Ex State Rlys. ha- gxa:xcv service uader theRailway >a§55§w:o: : who fulfil the conditions prescribed in clause (b) of Rule 2046.R11
had fbeen treated alike upto Jan. 11, 1967, it followed that they could| will retive at the age of G0 years irrespective of wheter they are

»a-ﬁa

Accordingly, the Ministry o! Railway have, with the approval of the
sident, decided that the iustructions contaired in their letiter No. PC62[RT-
dated 26'4/63 should be superseded, 1f there aie any cases similar to that of

-w-——-'%v—u-n-;-ﬂ

L
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"All former provincial Govt. Ex. State and Ex, Compuny émployees -
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governed by the pre-absorption terms and conditions or Infeertain establishments like facteries, mines and plantatioms empleying not
Government Railway Rules. than 300 workmen (other than a Badli workman or a casual workman 3.

- Al .oﬁrnn former Provincial Govt. ex-Company and oxState isite nugnber of the Amending Act may be purchased from the market.
loyees will retire at the age of 58 years under clause(a)of Rulel The undermentioned notifications issued by the Ministry of Labour
_R-II irrespective of whether they are governed by the pre-abing effect to provisious of the Amending Act No. 32 of 1976 are enclosed for
tion terms and conditions or by Indian Government Raiformation and guidance :
Rules. ¥
| . (i) No. 8. 65017/1;76/D.1A, dated 5.31976.
NON-MINISTERIAL "

(i) No. S. 11013/1/76/DIA (i), dt. 5.3.1976.

All former provincial Govt. mxunogvmsim.x‘mﬁnn Railway ™old¢ii) No. S. 11013/1/76/DIA(ii), dt. 5.3.1976

shall retire at the age of 58 years under clause ‘a) of rule 2046-Z11 mnnaqu
of whether they have retained the pre-a bsorption terms and counditions or ¢

come over to the Indian Railway rules,

e
P. S. No, 6638 :

No. 381 E/1-IV(EVI) date .10.1976 '

A copy of Railwzy Bd’s L/No. E(LL) 76AT/ID/1-5 dt. 27.4.1976 is forw
herewith alorgwith its enclosures for information & necessary action.

Copy of Railway Board’s H.\ZO.HAHH;.Nm>.H\:u-vaan. 27.4.1976

Sub :- Industrial Disputes Act, 1947-Amendment thereof-introductf
new Chapter VB regarding special provisions relating to la

retrenchment and closure in certain establishments.

In o fur as the Ruilways are concerned, only fuctory establishients as
ud in clause (m) of Section 2 of the Factories Aet, 1948, in which not less
» three hundred workmen were employed on an average perworking day
the preceding twelve months are covered by the special provisions of the
ending Act. The Railway Board desire that necessary steps should be taken
usure that the provisions of aforcsaid Amending Act and the Rules framed

-under by the Central Government are, wherever necessary complied with
ihe authorities concerned in cases of lay off, retrenchment of workmen of a

ory employing 300 or more workmen and also for amy clesure of such an -

\Llishment.
- Government of India
Ministry of Labour.

New Delhi, dated the 5th March 1976

-

The Industrial Disputes Act, 1947 has been amended by the ameg "7

Act No. 32 of 1976 which has gince been notified in the Gazette of India
ordinary, Part (ii)-Section 1 dated 16th February 1976. The amendme

M

lates to certain special provisions regarding lay off, retrenchment and ¢

90

NOTIFICATION

. B L 4
—.....In exercise of the Powers conberred by sub-section (1) of

on 25 M and sub-sections (1) and (7) of section 25 N of the Industrial
utes Act, 1947 ( 14 of 1947 ) the Central Government, being the appro-
te Government, hereby specifies the Chief Labour Commissioner { Central)

fhe purposes of the said sections.

91 v
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Tn the: Hén'ble Central Administrative Tribunal
Circuit Bench,

Tucknow,
0.A.No0.255 of 1990
Victor Singh =~ «e o Applicant
Versus

Union of India and Others..,.Opposite Parties

Rejoinder in reply to the counter filed on

behalf of Opposite: Parties,

I,Victor Singh,the applicant in
the: above:noted case beg to state:that the
applicant has.read the counter and in

reply to the same,begs to submit as under:

1) That para 1 of the counter needs
no reply.
2) That txm paras 1 to°3 of the counter

g \ 7‘\0\2—’\

5 )7 _‘\/ .
|t
W

B

need no reply as contents of these paras
¥f in reply to the application have been

admitted by the Opposite parties,



3) That averments made in para 3 of
the  counter in reply to para IV(1)of the

application need no reply,

4) That averments made in reply to
para IV(2)of the application are not
admitted as stated in para 4 of the counter,

The applicant was promoted as § Assistant

Supdnt,Commercial on the basis of

seniority cum suitability,the post being
ministerial post and being purely
clerical.The applicant was retired from
this post illegally at the age of 58
years as he,by virtue of his being

a ministerial staff,had the right to
continue in service upto the age of GO

years,

5) That averments made in para 5 of the
counter iﬁ reply to para IV(3)of the
application need nb reply except this

that the applicant was retired illegally
on reaching the age of 58 years wkxn“
whereas he:had the right to continue

upto the age'of 60 years,he being a



ot

t
X{
et

railway company’ staff and a ministerial

siaff at the tige of retirement.

6) . That averments made in para 6 of the
counter in reply to para IV{(4)of the
application are not admitted as stated.

The applicant was appointéd.as a cleaner

in Class IV service in erstwhile E,1,
Railway Company in 1950 which was taken
over by the Government of India in 1952,
The provisions governing his terms and
conditions are contained in Indian

Railway Establishmeﬁt Code,Volume IT,

AmnexurewR-1,Ru1e'2o4é (FR 56),1951

edition,which provides that in Rule 2 E!,(Ai)

1’

" & ministerial staff who has

‘entered government service on or

after 1st April 1938 or

(ii)not concerned Ceeean
8hall ordinarily be required to
retire at the age of 55 years, He-
must not be retained after tﬁat age

.except.on public grounds,which muﬁt.
be recorded in writing and with the

Sanction of the competent authority,




-4 -

and he. must not be retained after

the asge of 60 years except in

very special circumstances."
Ministerial servant has also been defined
in para 17 of Rule 2003 of the Establish- |
xff | ment Code,Volume II,means -

t A railway servant of a

| subordinate~service~whose‘duties
are entirely clerical and Im any
other class of servants
7 " specially defined as such by
a general or special order of a
competent authority."
The aépiicant is tﬁus fully covered by
these rules as a railway company staff
- who entered government of India railway
service in 1952 after it's taking over
from the E,I ,Railway company in whose
service he had entered after 1938 and
thus had a right to continue upto the
agerof 60 years,he being a ministerial
staff.It may be stated here specifically
that service conditions of company staff
Nvék/p L taken over by Central Government with'
' specific éssurance that service conditdons

of the company employees will not be
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adversely affected.Thus, as thé applicant is
fully governed and covered by these: assdurances
and rules,his retirement at the age* of 58 years:
like others,is illegal and ultravires.It has
been held in many cases of the Hon'ble High
Court and Supreme Court that when the

government takes over na§ private company,
and gives such type of assurance,itis but

fair that government should honour the same.
The applicant being a ministerial servant and
being a ministerial government servant at the
time: of retirement,therefore the date on
which he.claims the benefit of 60 years,is
legally due to him.

| It- may be stated here: that vide
their letter dated 5-12-62,the age> of retirement
of railway servents was raised from 55 to
58 years but this was subject to restrictions
regarding the continuance of a ministerial
Servant ajtér 55 years upto the age of 60
years as provided for under subclause{b)of

Clause (2)of Rule 2046.

7) That the averments made:in para 7
of the counter in reply to para IV(5) of
the application are:not admitted as stated
and those made'in preceedings paras of the
rejoinder are:correct ané those made in

para IV(5)of the application are correct.
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60 years,

The circular of the Railway
Board (Annexure C-1)filed by the Opposite
parties is very clear and specific.This
ciircular provides about ministerial sHaff
and non ministerial staff vis a #is the
age of retirement,.This circular provides
with regard to ministerial servant as
under:

" K11 former provincial

government ex state and ex

company employees who fulfill

the conditions prescribed in

Clause B of Rule 2046 R 2 will

retire at the age of 60 years

irreSpecfive*of whether they
are governed by pre absorbtion
terms and conditions or by
government railway rules."
The applicant being a ministerial st;ff
and ex company railway staff is fully
covered by the Supreme Court ruling in
Pitchumani's case and in the circular,

Annexure C-1,
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10) That‘averments made in para

10 of the counter in reply to para IXEY V
of the application are not admitted as
stated,The grounds taken in para V are

on the interpretation of Rule 2046 as:

~stated in preceeding im para are perfectly

legal and valid,

11) That im averments made in

para 11 of the counter in reply to para
VI of the application are:wrong and

false and hence denied.Registered notices

were:sent and reminders also were sent

to the Opposite . parties and the registration

postal receipts are: being filed as

Annexures R2 ami—R3,
Y

12) That’ averments:made in para
12 of fhe counter are>not admitted and
in view of submissions made in the .
preceeding paras and in view of the

law laid down by the Hon'ble Supreme
Court,it is submitted that the applicant
is entitled to continue upto the age:of

60 years,with all consequential benefits,



jad

%

%/

N/
D -
W, 4
Dated: [0)v{§v ﬁﬁppIicM

at:; Tucknow,

VERIFICATION

I,Victor Singh,the applicant
in this case,do hereby verify that
submissions made in paras 1 to 12 of this
rejoinder are:correct to the:best of my
inowledge - and on the basis of record and

legal advise,

Dated: /0/;U | Avplicant-

at Lucknow,
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COMPULSORY RETIREMEN'F 26846

or suspended and, by an order to be seprarately rezorded, any

allowance of which he was in-réeceipt prior to nis dismissal, removal

or suspension ; or .
v (b) if otherwise, such proportion of such pay and allowances as

_the revising or appellate authority may preseribe.

" In a case falling under clause (), the period of absence from
duty will be treated as a period speni on duty. In a.case falling
under clause (b), it will not be trested as a period spent on duty
unless the revising or appellate authosity so direct. '

2045. [F. R.55.] Leave under Suspension.—Leave may

s w4 e e i s

not be granted to a railway servant a% a time when he is under
suspension, - ‘

COMPULSORY RETTREMENT
2046. [F.R.56.] (1) Except as otherwise provided in the other
clauscs of this rule the date of comynisory retitement of a railway
servant, other than a ministerial servant, is the date on which he
attains the age of 55 years. He may be retained in service after
the date of compulsory retirement with the sanction of the compe-
tent atthority on public grounds, wbichmust be recorded in writing,

" but he must not be retained after the sgs of 60 years except in very

special circumstances. .
(2) (a) A ministerial servant, who is not governed by sub-
clause (1), may he required to rctive ut the age of 55 years, but

. should ordinarily be retained in service, if he continues efficicnt

up to the age of 60 years. He must not be retained after that nge
except in very special circumstances, which must be recerded in
writing, and with the supction of the competent authority.

‘Note.—The minisierial stafl ii, the uilices of the Ruilway Board, the Chief
Controlier of Standardization and the Chie! Mining Engineer, coming under the
above sub-clause shall be required to ref e al the age of 56 years.

« ». (b) A ministerial servant--

(i) who has critered Governtient service on or afber the

1st April 1988, or _ 4

(if) who being in Government service on the 31st March
1438 did not held a lien er a suspended lien on a permanent
post on that date, - '

shall ordinarily be required to retire at’ the age of 55 years. He

must not be retained after that age except on »ublic grounds which
must be recorded in writing, and evith the sanction of the compe-
tent authority and he must not be retainec after the age of 80 vears
except in very special ctrcumstances. e

21
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e In the Hon'ble Ceny#®l Administrative Tribunal,
& &, .

<

. WA
M. P No. 10¢ |q & |

0. 4.70.255 of 1990,

Circuit Bench,Tucknow, (7

) . Victor Singh ces Aoplicant
. Versus
l' n
\f‘

Union of India and Others ... Opposite Parties,

¥

Misc.Application No. of 1991,
(.'»
* {
' Application vader Section 151 C.P,. 0.
( ‘
The applicant re pectfully submits; _ B

&Q@ﬁ Qj\ﬂwgﬁij 1) That the applicent had filed an

gfﬂq) , application which was numbered as above

against wrong and 1llegal notice of retirement

of apvlicant with effect frop 31-8-90 on
r ".'W " ‘ 3 - - ™
a ‘§ _ resching age of 58 years by onposite narty No, 2.

The applicant being an ex-comnany staff and

éﬁrﬁ§ holding a"ministérial'post i.e.Assistant

Slz Office,Supdnt.(@ommeroial}on 51-8-90 had a
 right to continue in service till 60 vyzars of
age,
/7 . 2) That applicant renresented to Opposite

v , . :
‘B Parties No.1 and 2 and o the Railway 3Zoard
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uoting rules and rulings and »raving for the
2 g or

gy

issue of orders for allowing the applicant to
continue in service unto the age of 60 years

but received no renly. {Annexure 3,4,5 and 6

of the application,)
3) That the applicant requested the

Opposite Party Ho.2 to be pleased to recall

the order of the applicant's retirement which
18 illegal and & request was also made to

stay the issue of the order of retirement and

keeping them in abeyence pending dismosal of

appeal.However,it was not’ even acknowledged,

vide Annexure A6,

4) That the avplicant moved this
aﬁpliCation before the Hon'ble Court,which

was admitted on 29-8-90, However, o% the prayer
of the applicant for interim stay,Hon'ble
Court was pleased to order for issue of show-
cause notice: to opposite parties as to why

the interim order prayed Tor may not be granted
and 16=11-90 wag the date fixed,Wo reply was
filed and thereatter, 10-12-00 was Tited and
even on this date tqo,no Teply was filed by the

opposite porties,The case is now fixed today
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for orders,

5) That there are decisions of the
Hon'ble Supreme Couxt,Hon'blé 11 ahabad

High Court,Hdn'ble “adras High Court that

the aze of retirement of ex-comvany staff and
ministerial staff to be 60 vears and in some

of these decided cases,interim stay was also

granted in these cases,

6) That as the departmental apreal wWas
pending against orders of retirement before
the opposite parties,and a prayer was made

for a stay of BRXR operations and implemantatfon
of the 5rder of retirement and omnosite parties
dispite having quasi judicial powers, the
opposite parties Should have stayed the order
of fetirement pending disposal of appeal which
they failed to0 d40.0n g Similar issue, the
Hon'ble CAT,Madra, Were pleased to order stay
pending disnosal of appeal where the Railway
vauthorities/did not.take any decision on +he

prayer Tor stay,

It is therefore prayed that the

Hon'ble Court may be bleased to allow tHe




v

application and order that operation and
imolementation of the ordar of retirement
passed by Opposite Party 0.2 dated 2-8-00

[ g

be staved ordering status-quo-snte as on

Dated:4-3-91

at Lucknow,




