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Reserved Judgment

~ g

Central Administrative Tribunal, Circuit Bench,

Lucknow.

Registration (J2.A, No, 254 of 1990

Pradeep Kumar Misra ees Applicant

Vs.

Union of India & others «ee Respondents

Hon'ble Mr, Justice K. Nath, VC,

Hon'ble Mr, M.M. Singh, aM

JUDGMENT

( delivered by Hon'ble Mr. M.M. Siagh, AM)

1. The issue that arises for decision in the
above application filed under Section 19 of the
Adnministrative Tribunais Act, 1985, is whether the
applicant substitute Extra Departmental Delivery Agent

¥ (EDDA) is a workman under the Industrial Disputes Act,
1947,

2. The applicant's case is that having been
appointed by Sub-Divisional Inspector (Postal) Central
Sub-division, Hardoi, (respondent no. 4) he worked as
EDDA of Hariagwan in spells from 10-01-1987 to 18-12-1987,
from «01-08-1988 to 31-11-1988, from 01-01-1989 to 31.07-89
and is continuously so working from 01,11.1989. Thus,
having put in more than 240 days of continuous service in
a year as an employee workman of the Postal Department
he cannot be retrenched except by complying with the
provisions of Sections 25F and 25N of the Industrial
Disputes Act, The respondents substantially do not
dispute their approving the name of the applicant for

substitute, but dispute the availability of the rights and
N A
b
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the protections claimed by the applicant. Their case

is that the applicant was offered by Shri Ram Sharan Mishra,
EDDA of Hariawan when he proceeded on leave on 23-10-1989
which offer was approved. The applicant thus is a
substitute and not an employee of the Postal Department

and the provisions of the Industrial Disputes Act do not
apply to mere substitutes who can be discharged at the

will of the approving authority at any time in accordance

with the relevant rules of the Postal Department,

3. Shri Dubey, the learneid counsel for the applicant
submitted that in Kunjan Bhaskaran and others Vs. Sub-
Divisional Officer, Telegraph and others (1983 LAB I.C,
135) Kerala High Court decided that the Post and
Telegraph Department is an Industry and RMS is held to be
an industry in Hari Mohan Sharma Vs, Union‘of India
decided on 30-5-1986 by Jabalpur Bench of this Tribunal.

In the Kerala case, the petitioners were casual Mazdoors
and in Hari Mohan Sharma case, the petitioner was a daily
wager. The counsel placed reliance on the decision of

this Tribunal, Calcutta Bench in Ashoke Kumar Sinha Vs.
Union of India, 1989, LAB I.C. 670 that services of Extra
Departmental Branch Post Master cannot be terminated
without complying with the provisions of Section 25F of the

Industrial Disputes Act, 1947,

4, Case law is since settled that the Postal
Department is an Industrf. But the question in this case
as mentioned in the beginning is whether the provisions of
Sectioh 25F of the Industrial Disputes Act apply to
substitute EDDA, The respondents case, as seen in para-3
of the counter affidavit of respondent no, 5 filed on
his behalf and on behalf of respondents 1 to 4 is that
Ram Saran Misra, EDDA, Hariawan proceeded on leave for
45 days from 23-10-1989 and offered the services of his son,
the applicant, as a substitute in accordance with

NooY S .
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certificate is stated to be based on the attendance regis-
ter of Subpost Office, Hariawan., It is not clear to
whom was this certificate issued and for what purposes

and whether the signatory possesses the authority to issue

such a certificate.

5. Coming to the post of substitute EDDA, tﬁe real
status of the applicant, according to Rule 2(a) of EDA
(Conduct & Service) Rules, 1964, an employee means a
person employed as an Extra’Departmental Agent. According
to Rule 2(b)(iii) of these Rules, Extra Departmental Agent
means an Extra Departmental Delivery Agent also. According
to D.G.'s letter No, 43/15/65-PEN dated 7th June 1968,
referred to on page 19 of P. Muthuswamy and V. Brinda's
Service Rules for Extra - Departmental Staff in Postal
Department (Fourth edition, 1989) an EDA can be
authorised not to atZend personally to the duty assigned
to him by providing a substitute approved by the
appointing authority. During such period EDA's authorised
absence from duty, the salary and allowances payable to
the EDA will be paid to the approved substitute. It is
also in the instructions in the above book that the order
sanctioning the leave to EDA should also specifically
convey the approval of the appointing authority to the
substitute working in place of EDA on leave and the order
should also make it clear that the substitute may be
discharged by the appointing authority at any time without
assigning any reason. The appointing authority has also
tOo ensure that such a substitute is hot allowed to work
indefinitely. The appointing authority should take
immeéiate steps to make a regular appointment in that
event and the person s0O appointed need not necessarily be
the substitute. The substitute is not even required to
furnish security as when the EDA applies for leave in the

prescribed form, he undertakes to be responsible for the
P T - T A



'instruction below Rule 5 of EDA (Conduct & Service) Rules

1964. This rule requires that every EDA should arrange
for his work being carried on by a substitute who should
be a person approved by the authority compétent to
sanction the leave and the applicant was sO approved on
the clear understanding that he may be discharged from
service at any time without assigning any reason, This has
been denied by the applicant in his rejoinder affidavit.
We are not convinced by this denial. Firstly, the applicant
did not furnish copy of the authority by which he was
approved for the post at Hariawan, Secondly, the appli-
cation and also the rejoinder make no mention of this
approval order and its contents and the applicant merely
disclosed in the application that he has been working

“off and on in leave and casual vacancies as EDDA at

Post Office Hariawan" without stating the conditions of his
appointment for the work. 1In the rejoinder also, after
denying the contents of para 3 of the counter affidavit,
the applicant jumps to asserting that he worked for more
than three years continuocusly without stating the contents
ofthe authority by which he was given the work to start .
with for each spell, In the circumstances, we are
inclined to believe the averment of the respondents that
the applicant was offered by his father Shri Ram Sharan
Mishré, EDDA, Hariawan, as his substitute when he
proceeded on leave for 45 days frdm 23-10-1983 and the
offer having been accepted by the Postal Authority started
the last of the several spells of the applicant's work as
substitute EDDA, In view of this, we hesitate to accept
as wholly correct the contents of the certificate dated
10-8-1990 reported to have been issued by Up Dak Pal,
Hariawan to the effect that the applicant worked on the
post of EDDA at Up Dak Ghar, Hariawan, for spells including

the last one starting from 1-11-1989, The applicant

really worked as substitute EDDA at Hariawan. The
“ L 7
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work of the substitute., The EDA's security bond also makes
it clear that he would be responsible for the action of the
substitute., Even with regard ﬁo irregularity committed by

a substitute who is nominee of a EDA, the nominee while
discharging the duties of a public servant remains a private
agent, Any loss suffered by the Postal Department in such
cases has to be recovered from the EDA who offered the
substitute to work on his responsibility. The EDA as the
principal will be liable for any civil action by the third
party for the tort committed by his hominee though obviously
EDA cannot be prosecuted in a criminal court for crime
committed by his nominee substitute unless it can be
established that the EDA agent has conspired with his
nominee to commit the offence. Such characteristics of the
substitute'é pos£ point to his being an agent of the EDA,.

No employer and employee relationship sets up between the
Postal Department and the substitute EDDA. In this view of
the matter, there does not arise the question of such a
substitute being considered as é workman under the Ihdustrial
Disputes Act, 1947, whO cannot be retrenched without
complying with the provisions of Sections 25F and 25N of the
Act. Also, when the applicant has no legal claim to the
post of EDDA, he can obviously ﬁot challenge the action of
the respondents to take steps to f£ill the post of EDDA at
the juncture the administration sees the need for that and
the action of the respondents to call for names of candidates
from the Employment Exchange and the Employment Exchange
sending a.panel of four names including the name of
respondent No, 6 and the selection of respondent No, 6
cannot be challenged by the applicant. As the applicant
did not figure in the panel of names sent by the Employment
Exchange, he could not be considered for the post by the

respondents, In view of this éleaf position, wve

P R AU
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do not deem it necessary toO address ourselves to the
allegations of malafide, malpractices and nepotism the

applicant has made in the matter of selection of

'respondent No, 6.

6. In view of the above, the application is
dismissed without any order as to costs and the status quo
for a period of 14 days ordered on 13-8-1990 and continued
upto 31-8-1990 by order dated 28-8-1990 and extended by

order dated 31-8-1990 is lifted with immediate effect.

Mo Lo %b
(aM.) WA - (V.C.)

Dated : Lucknow _ .

September 12, 1990
ES/
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for a period of 14 days ordered on 13-8-1990 and continued
upto 31-8-1990 by order dated 28-8-1990 and extended by

order dated 31-8-1990 is lifted with immediate effect.

Mo Lo %b
(aM.) WA - (V.C.)

Dated : Lucknow _ .

September 12, 1990
ES/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

A
L UCKNOW.
B.Ae Noo 2.5\.‘Of 1990 QL)
Pradeep Kumar Misra oo ooe Applicant
Versus
Union of India & Others Coe coe Respondents
INDES
SI. Description of paper Page No.
No«
CONPILATION Y
l. Application 1to 9
2. Annexure No. 1 10 to -~
True copy of order
dated 30.7.90
3+  VAKALATNAMA 11 to =~
4., Postal order for Rs.50/=
COMPILATION II
5. Annexure No. 2 12to =
Ti'—ue copy of Ehe certificate dt. 10.8.,90
issued by S.PeMe, Hariawan,
Y Distt. Hardoi, showinghis employment
from 10.1.87.
6. Annexure No. 3 13 to 14
True copy of the applicamt's
representation dated 25.7.90.
7. Annexure No. 4 15 to -
N True copy of letter dated 20.7.90
XOV addressed to Supdt. of Post Offices
* \ by Block Pramukh, Hariawan, Distt.Hardoi
\(\\)} ¢ 8e Annexure Noe. 5 16 to =
Al Photo copy of Employment Exchange,
\%\ Registration card.
\’b - 5 RN
Lucknow 3 " ' \'TM{LL
oV
Dated ¢ \L < Vin COUNSEHL FOR APPLICANT

For use in Registrar's office
le Date of filing

2. Begistration No.

Signature of
Begistr ale
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2« Jurisdiction of the Tribunal:

The applicant declares that the subject matter of
the order against which he wants redressal is within
the jurisdiction of this Tribgnal.

3+ Limitstion:
The applicant further declares that the gpplication
is within the limitation period prescribed in Section
21 of the Administrative Tribunal Act, 1985.

4. Facts of the case:

(i) That this application id directed against the
order dated 30.7.90 passed by respondent No. 4
which is Anexure No. 1 to this gplications

(ii) That the applicant has been workihg off and on
in leave and casual vacancies as EDDA at Post Offic
Hariawan, District Hardoi for the last several
years and at presemt he has been working
continuously on the said post from 1,11.,89. The
work and conduct of the gpplicanmt has all along
been sagtisf actory during the period of his employ-
ment without any complaint or adverse comment,
whatsoever. A true copy of the certificate dated
10.8.90 issued by SePeMes, Hariawan, Distt.Hardoi
showing his employment from 10.1.87 onwards is

Annexure No. 2.

(iii) That the spplicant is fully qualified for the said
post of EDDA. He has passed High Schoold and
Intermediaste examinations of U.Pe Board, and has

\ \ also passed B.Ae. Part II from Kanpur Universitye.
i

contd...a
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(iv) That the applicamt is an employee as defined
under Rule 2(a) of P&T EDA (Conduct and Service)
Rules 1964 and his appointing authority is the
respondent No. 4 who approved his agppointment
from kkem time to time in terms of D.G. P&T
circular Noe. 23 dated 24.2,1970 and lettersNos.
43/63/68 Pen dated 27.5.70, 55/72 ED Cell dated
1648473 and Dep attment of posts letter No.12-107/
88/EDE & Trg. dated 12.9.1988.

(v) That the spplicant is also a workman and being
a workman is entitled to the safeguards and
benefits envisaged by the Industrial Dispute Act,
1947 and as he has put in more than 240 days*
service in a year, he has been in continuous
service for one year ad defined in Section 25B
of the I.D¢ Act, 1947 and in view of this matter,
he cannot be retrenched without following the
provisions of Sections 25F and 25N of the aforesai
I.Ds Act and without giving notice and opportunity
of hearing in the interest of'zustice.- Sections
5F and 25N (ibid) provide certain obligations on
the part of the employers to be fulfilled before
making retrenchmenmt of any workman who has put
in continuous service for not less than one year

under Section 25(B).

(vi) That the respondent No. 4 without considering
the services of the applicant and without zpplying
his mind to the provisions of law, has wrongly and
abruptly appointed one another person, Sri Manoj

i wFa Sty Kumar Bajpal against the post held by the

contdee 4
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(vii)

(viii)

—v\«\ g\}'

e

applicant, by his Memo No. A/Hariawan/90 dated
304790 seeking to dislodge the applicant and

-4-

thereby causing retrenchment of the applicant

in prejudicial, malicious and arbitrary manner.
The respondent no. 4 has not given any notice
and opportunity of hearing to the gpplicant.

He has not even passed any order in respect

of the gpplicant. The opposite parties 5 and

6 have been pressing the applicant to relinquish
his poste. A true copy of the order dated
30+7.90 is annexed as Annexure No. 1 to this

gpplication.

That the respondents nos. 4 and 5 in utter
disregard of the provisions contained in
sections 25(b), 25(F) and B5(N) of the
Industrial Disputes Act, 1947 have sought to
terminate/retrench the services of the applicant
withhut passing order in respect of him. The
action of respondents Nos. 4 and 5 is malicious,

arbitrary, illegal and contrary to law.

That the applicant reliably understands that
the respondent No. 5 in connivance with one,
Shri Pramod Kumar Shukla, an employee of the
Enployment Exchange manoevoured secretly to
obtain the name of Shri Manoj Kumar Bajpai,

a relative of said Shri Pramod Kumar Shukla to
oblige him and through him make his(respondentts
No. 5) way easier to make further sppointment

of his choice after calling names from the

Bmp loyment Exchange. No notice was given to

contdeeed
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the goplicant and all was done secretly.

In this connection the goplicant submitted

a representation dated 25.7.90 to the respondent
noe 3 but no action appears to have been tsken
on it A true copy of the representation is
Annexure 3. It may be stated that the Block
Pramukh, Block Hariawan also protested against
the prejudicial and motivated action of the
respondents nos. 4 & 5 by his letter dated
247,90 addressed to the Supdt. of Post Offices,
Hardoi endorsing copy thereof to other#
concerned authorities. A true copy of this
letter dated 20.7.90 is Aneexure - 4.

(ix) That the Postmaster General, Uttar Pradesh,
Lucknow, since designated as Chief Postmaster
General has already issued instructions that
the cases of substitutes should be considered
favourably for regular gppointment and while
placing requisition to the Bmploymenmt Exchange,
the concerned person working as substitute
be informed in order to get his name forwarded
by the Bmployment Exchange office. But these
instructions were ignored by respondent No.5
maliciously for oblique motives to have
gppointment of his choice for personal
considerations and ulterior motives. It may
be stated that the app]_iCalTh"S name has already
been registered with the Employment Exchange,
Hardoi on 17.12.88 vide regitration No. 7689/88
with Trade Index X01.20. A photo copy of the

] 5\{"’— registration card is Anmexure - 5.
\ ST YW oA
o ER N 2

Mo cortdes.6
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(xi)

That the sgpplicant is aggrieved by the manner

-6

in which the respondents nose 4 & 5 have
manipulated to dislodge the gpplicant from his
post in violation of sections 25B, 25F and 25N of
the I.De Act, 1947 and also by the fact that his
represent ation has not been duly considered by
the respondent Noe« 3 and the prejudicial, biased
and arbitrasry actions of the respondents nos¢

4 and 5 has not been checked and remedied.

That the applicant has no remedy except to file
this application before this Hon'ble Tribunal

for redressal of his grievance.

Grounds_for relief with legal provisions:

(a)

(b)

(c)

(d)

Because the gpplicant has been sought to be
divested of his post without any notice and
opportunity of heatinge

Because the applicant has been in continuous
service for a year in terms of section 25B of the
I.De Act ard in view of this, he canoot be
ousted/retrenched without following the mandatory
provisions envisaged by sections 25F and 25N of
the said Acte

Because the names of candidates have been called
from Bmployment Exchange secretly and
surreptiously without any notice to the gpplicant

Because the case of the applicant has not been
dealt within the light of instructions issued
by the Postmaster General (now Chief Postmaster

General) for accommodation of the substitutes

contde..7
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against regular appointment.

‘{e) Because the action of the respondents noss 4 & 5

6e

7o

——

Tl N
“

in trying to oust the applicant is wrong,malafide,
malicious, arbitrary, irregular, motivated and

illegale.

(f) Because the gppointment of redpondent noes 6 by
respondent Nose 4 and 5 is not fair. It is with
ulterior motive and infested with personal

intereste.

(g) Because no order has been passed in respect of
the applicant and he cannot be retrenched/removed
without specific order to this effect.

Details of the remedies exhausted :

It is stated th~t no departmental remedy lies against
the impugned order as it is not a statutory punishment
against which sppeal lies. However, the gplicant
submitted representation to the D.PsS., Bareilly but |
it proved futiles

Matter not previously filed or pending with any other
QOURT:

The applicant further declares that he had not previ-
ously filed any application, writ petition or suit
regarding the matter in respect of which this applicsbie
tion has been made, before any court or any other
authority or any other Bench of the Tribunal, nor any
such applicationy, writ petition or suit is pending
before any of them.

contde..8
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Reliefs sought :

In view of the facts mentioned in para 4 above,

the applicant prays for the following reliefs:-

(a)

(b)

(c)

(d)

That the impugned order dated 30.7.90
(Annexure=1) be declared to be unjust,
unwarranted and irregular and accordingly be

quashed.

That the respondents be directed to take
action in accordance with law and instruc-
tions issued by the Fhief Postmaster General,
UePe Circle, Lucknow and consider the case
of the spplicant favourably for his regular
gppointment.

That the cost of the case be allowed in
fsvour of the applicant as agsinst the

respondents.

That any other order deemed just and proper
in the circumstances of the case be passed

in favour of the applicant.

Irnterim order prayed for;

It is most respectfully prayed that during the

pendency of the case, the operation of the impugned

order dated 30+7.90 (Annexure - 1) be stayed and an

ad-interim order to the same effect be passed

immedi astely.

The gpplication shall be presented personally kkmxugk
through the gpplicant!s counsel.

contde..®
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11. Particulars of Postal order filed in respect of the
applicatiaon fee:

(a) No. of the postal order ¢ ©

(b) Name of the issuing IR P
Post Office '

(c) Date of issue of
Postal Order

(d) Name of the Post Office
where payable

13.8.90

*8

Allahabad GePoQo

(12

12 List of Enclosures:
Annexures A=l to A5 as detailed in the Index.

T ‘\. 2 \;\ ,“ . R
Dated 3 1\ .8.90 | APPLICANT

Lucknow

VERIFICATION

I, Predeep Kumar Misra, son of Shri Ram Saran Misra,
aged about 22 years, EDDA, Hariawan P.Oe and resident of
Village and Post Office Hariawan, District Hardoi,do hereby
verify that the contents of paras 1 to 4, 6 to 7 and 10 to
12 are true to my personal knowledge and paras 5, 8 and 9
are believed to be true on legal advice and that I have not

suppressed any material fact

o
5

Luckmow ¢ A \,.\\_‘\,'\ f"\;,')‘s\,-\k \‘E\ );:,
Dated  :\1.8.90 SIGNATURE OF APPLICANT.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

OIRCUIT mmn, LUCENOW .
. MPNe. 25710,
C.A. §O. 254/90.

Pradeep Kumaer Hishra oo Applicant.
Versus .
Union of India and others. e+« Respondents.

APPLICATION FOR VACATING THE STAY ORDER
GRANTED EXPERTE IN FAVOUR OF THE APPLICANT

The gbove named applicent/Opp. Party No.6

most respectfully submit as under t-

Thé,t for the facts, reassons, grounds énd
circumsténces na.riéted in the accompanying Counter-
Affidavit 1t is expedient in the interest of justice
to the applica.nt/Opp. Party No.6 and most respectfully
prayed that this Hon'ble Tribunal msy graciously
be pleésed to vacate¢the ex‘p'arte interim order
granted in favour of the applicant/Opp; Party No.6

And/or pess eny other or further order deemed just

and proper in the circumstances of the case in favour

of the applioant/Opp. Party No.6. W h_)._r{/
Iuclknow 3 /ﬁ

vl (Amsrjit Kaur)
Deted: August ) 9¢°, 1990, Adsocate,
Counsel for the Applicent/
Opp .Party No.6

\ \
HA FPNQ Dl
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. )
CIRCUIT BENCH, LUCKNOW .
C.A. NO. 254/90.
!
. LT 1990
M"\(?REDAVH
4 \} ‘ M
T q‘sﬁ‘ COUR)
T /U E.
el
: ."L/
Pradeep Kumar Mishra. sesea Applicant.
Vergus.
Union of India and others. .... Regpondents.

COUNTER AFFIDAVIT ON BEHALF OF OPP. PARTY NO.6

I, Manoj Kumar Bajpai, aged gbout 23 years,
son of Sri Shyam Behari,Bajpai, resident of Villege-
ard Post Ha;.'yewan, Dietrict Hardoi, do hereby solemly

a.ffirm and state as under 3=

1. That the deponent is Opp. Party Ho.G in the aboven
noted lpplication and ss such is well conversant with
the fa.cte of the case as well as the facts deposed to

hereunder t-

2. That the deponent hes read and understood the co

contents of the applieation filed by the applioant anl

its reply runs es under :-

3. That according to the éppli eént himself he wés
offered ae substitute by his own father in the leave

véc;ancy and on different occaesions, as per Annexure No.
to his application , he worked for short durition of

r}’%\?\ o =4 \} 0\6\‘\:1'\11

oo 0
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time with considerable bresgkes.

4. That the deponent who has pessed his High School
Examinetion in 1982 in I Diviaion, Intermediate Examinatinon
in 1984 in II Division and B.A. Examination in 1987 in

I Division has been offered appolntment vide Annexure Nol
to the application after due and proper selection
conducted by the Co;;etent Anthority after haring invited
applications and calling the names from emplqymant
Exchange . The applicant who has according to himself
served as substitute for shart duration of an on according
to himself, h#s no z;i%;;;ht or locus sttndie ) challenge
the appointment of the deponent which is perfectly valid
erd lewful end @8 such non-sssailable. That subject to
above, tke deponent adopts the contents of the C.A.

filed on behalf of the Opp. Party No, 1 to 5 narrating

anthentic facta in regard to the deponent as well as

the applicant of the applicatiom.

5. Thit in view £ the facts that the order of

appointmont validly issued in favour of the deponent

is not being enforced on acc:;ft/of the exparte interim

order dated 13.8.90 it is pm ¥ expedient in the interest
of justice to the applieant/gpp. Party No.6 that the

interim order concerned may be vecated ard discharged

by this Hon'ble Court.
- Hor mra
eee3



Annexure No. .A.F 1, ® 1‘-2 to this C.A.
Te Thet it is relevant to point out here that

313 33
6. Thét the contents of the correspondence
between the deponent, Sub-Post Master, Sub Post
Office Haryawah, contnined in deponent application
dated 3.8.90 and 11 .8.90 as well as the letter
dated 4.8.90 of the Sub~Post Master aeddressed to
Superintendent of Post Offices Ha.rdo;, would show to th
the Hon'ble Tribunel that the appllcant Sri Preadeep

-

Kumer Misra defied the orders of his official

=2
superiors eni avoided to haidover charge to the

deponent on the one h;;d while on the otker hand

he claimed before tﬁe Hon'ble Tribunal in sub-

para G of pé:négrph 5 of t;e applic;tion that no

order hés been p;ased in respect of the applicant

end he can not be retrenched/removed without specific

orders. True copies of applicetion dated 3.8.90,

end 11 .8.90 and th.e letter of Sub—Post Naster

+

dated 4.8.90 are being ennexed herewith as A

the applicant having never beemn issued any appoint
letter for his appointment and having been eware
of the period for which he was being gppointed

each time ’did not need being served with any 1let

of termination ofhis services.
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8. Thﬁt in view of the abc;ve the ex-parte
interim order granted in favour of the é,pplicant
is lié,ble to be vgécated.
Iucknow 3
AXGY carj;nrfcnumg

o Datedz August 29, 1990, Deponent.

i ~YEBIFICATION

/,%\ /(Q}D I, the above named deponent do hereby verify

tha contents of para 1 to 7 of this C. application

are true to my personal knowledge and those of para 8

are believed to be true.

&
Signed and verified on 29.8.90 in Court premises

et Imcknow.

Incknow 3 | M T A4 M
Deponent.

Dated: August 29, 1990.
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Y BEFCRE THE CENTRAL ADMINISTRATIVE TRIEBUNAL

CIRCUIT BENCH, LUGCKNGI
i il 2.0 (490 (L
0.A. NO.254 of 1990(L)

Pradeep Kumar [ishra ~Applicant |
: “Versus=
'5\\ Unicn of Indie and cthers .. Respondents

APELICATION FCR_VACATING THE STAY GRANTED
T FAVCUR CF __AEC.N PILICANE.

The Respondents above named begs to submit as
under:-

1, That for the facts and circumstances stated

in *the accompanying affidavit, tkexmdskokerkmxskay
RO NI ¢ -

ey o '\‘ .,xb% \

P . W18 is expedient in the interest of justice that the

) oy ',

,L\,?'aéin"cerim stay granted to the applicant in the above

-

T -
9’2’ £

W2l Fevice 1}2’:{ noted case by this Hon'ble Tribunal may very kindly be

vacated,

Wherefore it is most humbly requested that
this Hon'ble Tribunal may be pleased to vacate the
adinterim stay granted to the applicant in the above
mentioned case be very kindly b2 vacated in the ends of

()\,v/‘ justice.

O ‘
)})' VK Chaudhari)
1 Addl Standing Cownsel for Central Govt
(Counsel for the Respondents.l to 5)
/% ¢ Lucknaw,
> Dated: 7.4/ August, 1990,

—
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Y BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW
O.A. NO.254 of 1990(L)
. Pradeep Kumar Mishra .-.'ff Applicant
~Varsus=

Union of India and others .. Respondents

RESPONDENTS NOS, 1 © 5 .

B, Deckali Prasad, son of Shri Neebar, aged about

48 yoars, at present posted as Sub Divisional

/) -
Z =7 Inspector, Post offices, Hardoi Central Sub Division,
s ZS¥ow. Hardol do hereby solemnly affirm and state as under:-
x/C(‘ ”I%“’)N» 3
\'/ &‘:\- /-AD ~=~

That the deponent has been authorised to

ile this commter affidavit on his behalf as well as

¢ ftls
Respondents nos. 1,2/ 3 @% Y to nufrudot 0 £

2. That the deponent has read and understood

, the contents of the application filed by the
applicant and he is fully ¢onversant with the
facts of the case and he is in a position to give

parawise comments as deposad herein-under:
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3. That before giving parawise comments it is
pertinent to give the brief history 4f the case as

underse

(a} That jh% W Saran Mishra EDDA Harigan
> Hardoi, approved candidate of Postman Cadre was allotted
to Hardol Head Office vide Supdt of Post offices
Hardoi iemo No,B/Postman/Genl dated 2.2.1989.
Stri Ram Saran Mishra EDDA Hariyawan Hardol proceeded
ch leave for 45 days from 23,10.1989. He offered
his substitute Shri Pradeep Kumar lishra, the applicant
his scn as per Director General's instructions furnished

belos leave Rule=5 of EDA(Conduct & Service Rules 1968

“ that during leave every ED agent should arrange for his w

_fwork being carried on by a substitute who should be ap
. '.-’ :
. ‘a person approved by the authority competent to sanction
the leave to him. Such approval should be obtained in

~+ writing. In this regard,the substitute offered by

% shri Ram Sharen kishra, shri Pradeep Kumar his son was
- d/ .
™) gl)“c/ approved cn the clear understanding that the substitute

!

may be discharged by the appointing authority at any time

without assigning any reasoni

(b) That during the leave, Shri Ram Sharan M shra




o
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approved candidate of Postman cadre was engaged

at Hardoi HO in the cadre of postman on 6.12. 1989.

'hen it was contirmed that the engagement of

shri Ram sharsn sdshra was contirmed, tne empioy~

ment Oiriuer nacrdol was requs.teu to sena nowruaiius of
tne canaioate vide »emo wo,A/nariyawan/90 dated 30.6.90
for the appointment on the vacant post ot ELuA mariyawan.

A As per wu's instruction no.4 wesow seave Rule 5 of EDA's

Conduct and service ruies 19%4., The nomination with 4
candidates was received on 3.7.1990 vide empl oyment
officer Hardoi letter No, FO-0803/90/1846 dated 29.6.90
The candidates were served notices under Registered

< FINBTS SN post 1 117,90 to send their applicatims within
.s‘\},ﬂf} Rk \‘(f»\{\ .

(ed That the applicatios of willing candidates were
A received and facts were enquired into the matter and
« , Shri Manoj Kumar Bajpayee was found best of all and was

W approved for appointment as EDDA, Hariyawsn (Hardot)

i &y on 30,7,90, The appointment letter was accordingly
'issued to concerned for compliance vide lemo No,A/

Hariyawan/90 dated 30.7.1990&

4, That the applicatien filed by the applicant
is liable to be dismissed as the applicant

has not waited for six months after giving the
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roepresentation dated 25,7.1990 contained in Annexure
no.3 to the gpplicaticn,
3. That tre contents of para 1 to 3 are
formal ¢s such needs no comments,
»
6. That the contents of para 4(1} of the
applicaticn need no comments.
A 7. That in reply to the contents of para 4(ii}
of the application it is submitted that the applicant
was offered purely a substitute to arrange for
work vice Shri Ram Sharan Iishrs EDDA Hariyaswan
*éfﬁggfﬁgfgf~ Hardol who proceeded on leave for 45 gays from 23,10.1989.

'a":ghe certificate issued by SPM Hariyawen does not seems to

o ﬁ:e correct es the bast period of engagement is from

e .
23,10.89 and not from 1,11,1989;

8, That the contents of para 4(iii)} of the appli=-

% cation needs no comments. ‘ A_

250 ,
/L’ YAy That the contents of para 4(iv) of the appli-
H™ * cation are incorrect as stated, hence denied and in reply
it is submitted that the applicant is not an employee
but a substiture offered by Shri Ram Sharan Mishra, EDDA

Hariyawan to mgnage his work who proceeded on leave on 23,10.¢

1989, The appointing authority has only approve the
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engzgement of the substitute far the purpose of drawing
the allowances enly to the substitute provided by

Shri Ram Sharan Mishra as leid down in RT General
Circular No,23 dated 24.2,1970 and letter No,43/63/69

)L Pen dtd. 27.5.1970 and No,5=5/72~Cel)l dated 18.8.1973.

10, That the ctents of para 4(v) of the

application are incorrect as stated, hence denied and

! in reply it is submitted that the applicant was
offered as substitute by Shri Sharsn Mishra to
arrange for his work. The rules for 240 days service in
e a year is not applicable to this casual arrangement.

L

PSR ,ﬁ%He may be discharged by the appointing authority at any

» “~;-..‘\

. }i:ime without assigning any reason.

| jﬁﬁ;'ll. That the contents of para 4(vi) of the
application are incorrect as stated, hence denied and
0 in reply it is submitted that the apboiriting authority
w has fully adhere to the provisions as laid down in DG's
¢ .
jnstructions no.4 furnished belav leave rules no,5
O b |
of EDDA Conduct and Service rules 1964 and did

nothirg object: onable,

12, That the contents of para 4(vii) of the

application needs no comment,
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13, That t e contents of para 4(viij) of the
application are incorrect as stated, hence denied
and in reply it is submitted that the allegations
are false end baseless, It was the business of

employment officer Hardoi.

14. That the contents of para 4(ix) of the
application are incorrect as stated, hence denied
and in reply it is submitted that there is no such
provision to inform the substitute when placing
requisitims to the Employment Exchange to

send noninations of candidates,

15. That the contents of para 4(x) of the
application are incorrect as stated, hence denied

and in reply it is submitted that the applicant

7 4s mly a substitute provide by Shri Ram Saran lMisra

to work at his wm place and may be discharged by the
appolnting authority at any time without assigning any

1castne.

, 16, That the contents of para ® 4(xi) of the

application need no comments.

17, That the contents of pare 5(a), (c), (a}, (g)

of the agpplicaticn needs no comments,

18. That the contents of para 5(b), {e) & (f) of

the gpplicaticn are incorrect as stated, hence denied,
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19. That the contents of para 6 & 7 of the

_ application needs no comments.

20, Thatthe contents of psra 8{a)cf the application

are incorrect as stated, hence denied,

21, That the contents of para 8(b} (c) & (d) of

the gpplicat on needs no comments.

22, That the contents of para 9 of the

application are not justified and merits rejection,

22. That the contents of para 10 of the application

needs no comments.

24, That the growmnds taken by the applicant are

25, That in view of the facts and circumstances

stated in the foregoing paragrephs, the applicatiom filed

by the applicafit is liable to be di smissed with costs

to the Respondents. Ny 2

Depanent.
Lucknow,

Dated: August, 1990,

Verificatia.
I, the above named deponent do hereby verify that the
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contents of paragrephs 1 & 2 are true to my persmal

«Ges

knawledge and those of paras 3 to 23 are believed to be
true cn the basis of recrrds and information gathered

and these of paragraphs 23 to 25 are also believed to
be true cn the basis of legal adwvice, and no part of it

is false and nothing materisl has been concealed,

’c
Dep nto
Lucknow,
Dated:s ) August, 1990,
e I identify the deponent who has signed

/

| {VK Chaudhari)
Addl Standing Counsel for Central Govt.
(Counsel for the Respondents)

Solemly affirmdd bef'ore me

n o 'g l", ., at am#pur by the depoment who is identified
by Shri VK Chaudhari, Advocgte, High Court, Lucknov

Bench, I have satisied myself by examining the depment
that he understand the contents of this affidavit which have

boeen read over and explain%

—
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I¥ THe CEBNILHRAL AD.1disTdealdVs TRIBUNaL, CIACULT B4NCH

LUCKLHO
O.a.NOo., 254 of 1990(1.')

Pradeep Kumar Misra eee Applicants
Versus

Union of India and others ees» Respondents.

FoF'e 109090
REJOINDsd AFFIVAVIT
I, Pradeep Kumar Misra, aged about 8X 22 years
s/o Shri Ram Saran ilisra, resident of Village & Post
Office Hariyawan, District Hardoi, dohereby state on oath
as under := h
1. That the deponent is the applicant in the above
noted case and he is fully conversant with the facts
deposed to in this rejoinder affidavit. The deponent has
read and understood the contents of counter afflaavit sub-
mitted for and on behalf of the respondents nos. 1 %0 5
by respondent no. 4 and is replying to the same.
2 That in reply to the contents of para 1 of the
counter, it is pointed out that the respondent no. 4 has
not furnished any authority for filing reply for and on
behalf of respondents nos. 1, 2 and 3. His reply in this
regard is therefore, incompetent and liable to be rejected.
It is further pointed out that respondent no. 5 has been
impleaded in his persomdl capaclity and he has not filed
any separate reply.
3e That the contents of para 2 is deni:d to the extent
that the respondent no. 4 swearing the counter affidavit
has pot furnished any authority to reply on behalf of
respordents nos. 1, 2 and 3 and he is not competent to file
reply for them without specific authority.
4. That in reply to the contents of para 2(a) of the

counter it is stated thatthe deponsnt has been working as

Q ,“A\gﬁf55 aDDA in casual vacancies since long &na from the certificate

(/’»{\

g
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issuad by the Sub Posthaster Hariyawan (Annexure 4-2), it

[ ] 2 -

vould be seen thatfhe deponent has been working continuously
fro. 1.11.89 and as such till date he has worked for 307
days during the last one year and prior to that he worked
from 10.1.87 to 18.12.87 (343 days) and from 1.8.88 to
31.11.88 (122 days) ana 1.1.89 to 31.7.89 (212 days), total
334 days.

Thus the deponent worked for much more than 240 days
during last three years Eakim continuously under section
25(3) of the Industrial Dispute act 1947. UWhen ever the
deponent was employed és a substitute, his employment was
duly approved by the appointing authority and he drew payment
for the period on duty on the Pay doll, meant for regular
employees, which crezted a rektion of master and servant
between the respondents andi the deronent. Though the
approval of the appointing authority for employment of the
applicant was to be given in writing each time, but no such
written approval was given in contravention of DGP&T
instructions.:

5. That in reply to paras 3(b) and 3(c) of the counter,
it is stated that since the applicant had worked for more
than 240 days during the last three¢ years, he was in con~-
tinuous service in terms of the section 25(B) of the
Industrial Disputes Act 1947 and in terms of Section 25(F)
he cannot be rstrenched without following the provisions
contained therein and without having been given one month's
notice in writing indicating the reasons for retremchment.
The provisions of section 25(G) znd 25(H) of the said act
are also applicable. In view of the said provisions, it
was irregular on the.part of respondent no. 4 to have called
for names from the dmployment 8xchange for fresh employment
and retrench the services of the applicant. Section 256
of the 1.D. act 1247 lays down, "The provisioﬁs of this
Champter (viz. Chapter V which contains section 22 to 25 J)

‘15““&$gy} shall have effect notwithstanding anything in consistent

"L\/\\'\' <
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therewith conteined in any other law (including Stunding

- 3 =

orders mude umier the lmusbrial Emgloyment (Standing
Orders) act 1946(20) of 1246). Thud the provisions of
Sections 22 to 25 J have over=-riding effect on all other
laws and excluue any service law to the contrary. This
proposition hzs been held in 1983 LaB 1C 135 Kerala High
Court, Kunjan Bhuskaran and olers Versus Sub Divisiomal
Officery Telegraphs Changanassery &nd others 0.P.N0.4054
of 1272 dated 28.7.82, Tt has further been held by the
Loministrative Tribunal Allahabad, Jabalpur's Bench by
its decision in Registration noe M=-43(G)T of 1986 dated
30e5486, Hari Mohzan Sharma Versus Union of Indla and otheis
thet P&T is an Iniustry and Casual Labour cannot be dismissed
without nofces. OGimilar view has further been hzld by the
Caentral Administrutive Tribumal, Calcutta Bench in ashok
Kunar Sinha ve-sus Union of India &nd others Te.A.no. €691
of 1986 (CO No. 7600(W) of 1982) dated 8.4.,1988, 1989 L4iB
IC 670 that termimstion/retrenchment without notice under
Section 25F of Inaustrial Disputes act 1947 was bad in law,.
It wos held earlier by the Suprezne Cowrt (AIR 1960 Supreme
Court 610 (V47C95) (From Bombay) in Stute of Bombay and
othes versus The Hospital Mazdoor Sabha and sksxx others
that without following the provisions of I.D.sct 1247 the
retrenchient order is invalid and inoperative. The action
taken by the respondents noe 4 & 5 s, therefore, arbitrary
perverse, malicious, prejudicisl, illegzl and mull & vold.
Ge Thut the catents of para 4 of the counter are denied
a3 statede The action taken by the respondents noe 4 & 5
is ultravires und ab-lnitio vold end cannot be sustained.
Hince the respondents noe 4 & 5 and 6 and their men vere
tryipg to divest the deponent of his postAllegally even
unier threat of force, the ugponent had no alternative
except to approach this Hon'ble Tribumal for shelter by
passing appropriate ordcre

7 The. cparas 5 & 6 of the counter need no reply.
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8. That in reply to the contents of para 7 of the counter,

- 4 -

it is stated that the certificase of employment of the deponent,
issued by the oub Postmaster Hariyawan vide Annexure 4-2 to
the_application is based on records and it has not been
disputed except that the last engagement of the applicant was
from 29.10.89 and not from 1l.11.89 which too is not to dis=-
credit of the deponent as &that would pfovide a longer span

of service'égéﬁﬁlwhat it is stated in para 4 above. In any
case, the mmployment of the deponert as EoODA for the periods
shouwn in annexure 4-2 has not been disputed or duestioned.

9 That para 8 of the counter needs no reply except that
averment made in para 4(iii) of the application would show that

- he is fully qualified for the poste.

10. That the contents of para 9 of the counter are denied
as stateds It 1s stated that the employment of the deponent
was approved by the appointing authority in terms of _G P&T
instructions and he worked under the supervision:and control
of the Pos$al authorities and drew his vages from the Postal
Department on the pay bill like all other regular employees
vwhich oconstituted a reetionship of master and servant betveen
the Uepartment and the applicant. It 1s incorrect to say that
the deponent is not an employee. The definition of employees
given in Rule 2(®) of sDA (Conduct & bervice) Rules 1264 lays
dovn =

2(a) 'smployee' means & person employed as an extra

Departmental Agent =
and vide Rule 2(b) Sxtra-Departmental agent means besides
several catagories of staff,an extra Departwental Delivery
Agent (2(b)(1iii)) which the deponent is and this position
cannot be questioned or contraverted.
1l. That the contents of para 10 of the counter are denied
as stateds The averments made in para 5 above would show
that the P&T Denartment is an industry to be governed by
the I.D.Act 1947 and Rules of 240 days in a year is applicable

ir the instant case. It is incorrect to say that the ceponent.
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can be discharged by the appointing authority at any time

- 5 -

without assigning any reason. The 1D Act 1947 1is applicable
in the case of the aeponent and he cannot be ousted/
retrenched without following the provisions of law as laid
down in the act, speclally 25F, 25G and 25H. The rest of
the contents of para under reply is denied and those of para
4(V) of the application are re-iterated.

12. That in reply to the contents of para 11 1t is
stated that the appointing authority did not comply with the
provisions envisaged under sectlion 25F, 25G and 28H. His
action was maliclous, arbibrary, irregular and illegal. The
contents of the para under reply are denled as stated and
those of para 4(vi) of the application are re-asserted.

13. That para 12 of the counter does not offer any
comment on para 4(vii) of the application, which is presumed
to have been admitted and in view of this matter the applica~
tion of the applicant is liable to_succeed. The contents of
para 4(vil) of the application are re-iterated.

14. That the contents of para 13 of the counter are
denied as stuted and those of para 4(viii) of the application
are re-asserted.

15. That the contents of para 14 of the counter are
denied as s&kmk statede It is to be stated that the BESS
Service Union raised the issue in one of 1its meeting with
tﬁe PMG that the substitutes alone should be given the benefit
of appointment against permanant/temporary or provisional
appointment and the PHMG took the decision that such of the
substitutes who fulfil requisite gualification and other
conditions and whose name has been received from the Employ-
ment &xchange, should be given a generous consideration. A4
photo copy of circular issued by the PMG vide his no. staff/
1{=140/Union/86/14 dated 23.2.87 is annexure R~le. 1t may
further be stated that on further representation by the
Union that the list from the dmployment Bxchange is obtained
without giving any opportunity to the substitutes to have
their names forwarded, it was decided by the PHG that the
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substitutes should be informed in advance while calling for

-6 -

names from the Zmployment Axchange. 4 copy of such instruc=-
tion though, seen by the deponent, is not available with

him and it would be expudient in this interest of justice
that the respondent no. 2 be directed to produce the same. The
contents of para 4 (ix) of the application are re-asserted.
16. That the contents of para 15 of the application are
raxitrratud.s ThexasExrzxk denicd as stated and the contents
EEXEARXXXEXBRX KRS XERERESEXARE agnigdxasxskaksdxx of para 4(x)
of the application are re-ite.ated. The deponent cannot be
retrenched/ousted from his post without notice and followling
the procedure of I.Deact and other labour lawse.

17. That in reply tothe contents of para 16 of the
counter it is stated that the contents of paca 5(a), (c),

(d) and (g) of the application have not been controverted.
13. That the contents of para 18 of the counter are
denied as stated and the conbents of para 5(b), (e) and (f)

of the application are re-asserted.

19. That the contents of para 19 of the counter need
no replye.
20. That the contents of para 20 of the counter are

denied as stated and those of para 8(a) of the application
are re-iterated.

21. That para 21 needs no reply.

22. That the contents of para 22 of the counter are

denied as ssated and ths contents of para 9 of the application
which are tenable, just and based on merit are re-stated.

23. That para 23 of the counter needs no feply.

24, Bhat the contents of para 24 of the counter are

denied and it is stated that the grounds taken by the deponent
are tenable, cogent, sound and justified.

25. That the contents of para 25 of the countsr are

denied as stated. On the facts and circumstances stadéd

KQ;E@ in the application as well as in this rejoinder affidavit,
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the application filed befpme this Hon'ble Tribunal is

-7-

sustainable and deserved to be allowed with costs against

the respondents and in favour of the deponent.

\a,’tc.\\\v( B\\k’\&%
LUCKNOW Deponent
Dated : 3e¢2.90

VaRIFLCaTION

I, the above named deponesnt, 4o hereby verify
that the contents of paras 1 to 19, 21, 23 and 24 are
true to my knowledge and those of paras 20, 22 & 25
are believed to be true. Nothing material has b.en supp-
ressed and concealed and no part of it is false.

Signed and verifiasd this 2nd day of Spptember,
1920 at Lucknow.

*A—?g,\»\% @”\QW&?“}
LUCKNOW Deponent -
Dated ¢ 2.9.90

I identify the deponent,
who has signed before me.

(il « Dubey)
advocate
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Tede 0. 254 of 172707.)

Pradeep Wumar .isra ees Aprlicant
Jexrsus
Union o7 India a:d others e.s Hespo dents
Fefe 12.9.90

AZJ T NI G sy T

[

I, Prad:ep Jlunar fdera, ajzad about 22 y=ars, son
of Shri ’am laran .'lsra, ra2s ds=nt of Village L Post . ffice
HYariyawan, Oistri=st lardoi, do hzarshy state on oath as
under ;-

1. That t-»2 dz2non=2nt is the anplicant in the ahove
noted zase and h2 is fully zonversant with the facts

i avit. The deponent has
read und understond % 2 cowntaacs of counier affidavit sub-
mitted by resnondent no. § and i: rzplying ts tha same.

2. That nara 2 o th2 counter nzeds no reply.

3. That ctha zornteants of para 3 of thz counter are
deni=zd as stated., Thea d2nonsnt workad for more than 3
yzars continuously in terns o< saction 25 1) of the
Industrial Jisnutos act 1747 as wouls be apparent “ron the
certificate A-2 to the application.

4, That 4 2 contents of pura 8 of th: countsr are
dani=d as statzed., Therz was hardly any ncec:ssity of
calling for nutes fro cthe Zaploynant Ixchange without

first deciding the case of ¢ 2 deponant in terms of ssction

-

of tte I.7.4ct and

L

25("), 25(F) and 25(3) snc 25
without passing any spscific ordsr in respstt of the
de2ponant. Ths deponzn®t coulcd/can not He xetrenched without
following the prozadurs as laid down in the said ssctions

of the Act. The action of . e rzsnoideants no. £ % 5 in

(]

calling for the names froa thz Iiplayaenl Ixchange and

. o [ Y o : L sete
o-deriny appoin“inent of the resnonient no. o in vinlation



- 2 -
of the mandatory provision ol thz T.J).ict 1747 was/is

arhitrary, nerverse, prejudicial, illzgal an. null 2 void

-

and cannot be sustained. Ths Fact that the respondent

no. 6 has adop:ad the Z.A. filad on sehalf of respondents
nos. 1 to 5 is an indization of tl 2ir mutual complicity

to thgprejudicz of the d=2ponent.

5. That in re%ly to.tha ontents of para 5, it is
stated that the stay order has been rightly and validly
grant:d by this Hon'ble Triwunal. The raspon-ent no. 6

‘has no locus standi and the appointm=nt order issuad in

his favour to the przjulidi:e of the leponent and in violation

-

of the labour laws is arbitrary; partial, unwarrantad and
not entorc:zavle. Thz2 inierin ordsr daserv=as toa He con-
firmed on the fafts and cirxcumstances of thz2 case.

6. That thz contents of para 6 of ths counter are
denizd as staled. The annexur=s P-1, P-2 and P-3 are vague
and irrzlavant as they are not éddressed to the deponent
and the deponant has no knowledge of them, hence they

are denied. The rest of thz coﬁtents of the‘para under
reply are also d:ni=ad.

7. That the contents of para T of the counter are
denisd. The respondent no. 6 ¥RxxhExXEEMRXExXArEXdRIEEX
Thexrzsporderkxns has no aut\ofity t2 spell out the terms
and zonditions of the s~arvices of the depnonent. The
deponant could/cannot “z ousted/retrenched without notice
as provided un-er section 25(F) o7 the ID Act 1947.-

8. That the contants of pira C of ¥hz2 counter are
denied. The interim oxder gra&ted in favour of the deponent
is sustainable and the application is lia»le to be allowed

with costs against the respondsnts, Hq§5¥63\§gﬁ\\§;k§b

wilmy Jeponent

Tated : 2.7.90 JIHIFTIATI

: s
I, the abova namad deponent, do hereby verify



(2 g

that th= contents of paras 1 tn 7 are trus to =ny %now-

- 3 -

ledge and those of para ¢ are jelisvad to be true.

¢othing material has j2=n suppressad and no part of it
is false. So help me 30J.
Siyned and verifi=d this 2nd day of Septemher,

1770 at ~usknouw. o

AW AN &;2
Lu:t My iteponzant
Jated : 2.7,70

I identify the denonant
who has si ned bzTore me.

v -
{(N«Jubey)
Advocate



