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FINAL ORDER

CENTRAL AIMINISTR..ITIVE TRIBUNAL: LUCKNUH BENCH

Wednesday the 10th day of May 2000

PRESENT

The Hon'ble Shri D.V.R.S.G.HATI‘ATREYULU, MEJMBER(J)
and
The Hon'ble Shri S.MANICKAV..SAGAM, ADMINISTR.TIVE MEMBER

C.A.No, 251 of 1990

-

Radhey Shyam Tripathi «s Applicant

Vs,

1.Union of India through the Secretary
to the M/o Cammunications, Department
of Posts, Govt, of India, New Delhi

2.The Director of Postal Services, Lucknow Region
Iucknow “
3.The Superintendent of Post Offices

Sitapur division,Sitapur
4,The sub-Divisional Inspector, Sttzpur North

Sitapur
5,8Shri Ram Narain, I0, the then SDI, Biswan
‘Sitapur
.« Ra@spondents
Mr,Sanjay Srivastava .+ Advocate for the applicant

Mr,D.R.Sinha «+ Advocate for the respondents
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Order:Pronounced by the Hon'ble Shri D.V.R.S.G.DATTATREYULU
MEMBER (J)

The applicant in this OA prays for quashing
the orders of removal from service uncer Annexures A-l and A-2
and the orders contained at Annexuresz A-3 and A-6 regarding
the period of putting off duty.
2e The facts as gverred in the OA would go to show
that the applicant was appointed as an ED BPM., It is
stated that the applicant was put off duty on 7.Z2.1985
without any reason and he was reinststed on 16 .9.1985
when there was no charge pending asyainst him. This action
according to him is incorrect. Subsequently a charge sheet
was issued to him 64,12.1.1988 to whicﬁ the gpplicant
submitted his reply. The ch rge sheet is at Annexure a-9
and the reply to the chprge sheet is at Annexure A-10.The
enquiry was conducted and it is the applicant's case that
adequate opportunity was not given toc him and he has protested
for the same. It is further averredin the OA thyt he has
not been supplied Qith copies of documents and that the
inquiry officer had let in new evidence to be produced
by the prosecution in the inquiry.On the basis of the
‘ some

inquiry report 1t was held that.thq/ch&rges w&ﬁL?eld as
proved and same Of the charges as not proved. The disciplinary
kyz authority has passed the impugnecd order holding that
the charges aie proved and the details of the charges are

o) canf~
mentioned inthe applicati.on.It is stated that theipad

preferred his appeal and also the review petition, but

>



was not Buccessful. Hence this applicaticn.

3. In the reply filed by the respondents it is stested
that on 6.2.1985 the sub-Divisional Inspector had visited
the post office and found the applicant absent fram duty.
He also found on verification \of certain irregulearities

inr espect of same accounts. It is stated that the gpplicant
gave the information stating that he kept the unaccounted
mpney to the tune of Rs,174.67/~ in a separate envelcpe.

It was further found that a sum of Rs.400/- received towards
aeposits into postal accounts on 17.1.1985 was not reflected
in the postal accounts up to 6.2.1985. Likewise the deposits
dated 14 .8.1984 and 7.7.1984 were brought into the postal
accounts only on 16.8.1984 and‘ 20,7.1984. The reply further
proceeds to state that as there was no monetary loss the
applicant was teken b ack into service.But zgain the applicant
chose to cammit embezzlement.The Mail Overseer visitédthe
Post Office on 21.11,1985 and checked the accounts and
found that Rs,335/- as short.Further the applicant had
allowed his son to work, without dbtaining orders from

the competent suthority. The "ail Overseer checked the

post officew and found that a sum of 55.360 dated
16.11,1985 was Las paid to the payee,viz. one Kuntidevi.

But it was not paid to her. The put off duty w.as therefore
confirmec¢ as the charge sheet was being issued,Subsequently
disciplinary proceedings w epeinitiated against the gpplicant

for the azbove said charges(charges were mentioned at pages S

and 6 of the reply).
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4. The gpplicant was given full opportunity during the
inquiry to defend himself and the inquiry officer held
the charges as proved, The findir:gs of the inquiry officer
holding that the charges stood proved '
Lwas aC@epted by the disciplinary authority as well as the
appellate and reviewing authorities.
5. #ken the OA was taken up for final disposal on
8.5.2000, neither the respondents nor their counsel was
present, However we have heard the learned coungel for the
oy W WA e

applicant. Since the pleadings are ccmplete‘( we have decided

to dispose of the OA on merits,

6. We have considered thie warious documents filed,

On a careful analsysis of the rival pleadings, the point

that arises for ocur consideration is whether thé orders passed

by the Disciplinary Authority are according to the rules or

not? |

7. Though it is the contention of the applicant that

the orders weag not passed properly, it is clearly explained

in the reply that the charges relating to non-accounting

of the departm.:ntal money and also forgery of signatures

of the payees and drwing the allowance for substitutes,

withamt obtaining the pridr permission of the compe tent

authorit; stood proved. The learned counsel for the applicant

has elaborately argued the matter to show thzt the charges

are not correct.,But even according to the averment made

in the OA itself- we find that the applicsntx wants to try
bon . . = .

ta Ppef-splitting of the evidence regarding the proof [accountlng

of the departmental money by stating that instead of 20,



5
stamping Whsw rongly put as *7* and with regard to
other amounts, the applicant's cése is thét the payees
have eceived the money orders and their signztures were
not forged by him and there was no proof for the same,
But the reply shows that the inquiry officer had conducted
an elaborate inguiry into the matter and Zound the chzrges
as provec. We are of the view that ¥kk it is not for
this Tribunal to make a £ resh assessment of evidence. But
at the s ame time it is the duty of the Tribunal to finfi
out as to whether the appreciation of the evidence arrived at
by the inquiry officer as confirmec by the disciplinary
authority as also the appellgate and mviewing authorities,
are perverse or not, It cannot be said that the inquiry
officer hzs camnitted-any flagrant violation of either
the principles of natural.justice or misdirected himself
with regard to appreciaticn of the evidence on record,
We further find that‘the gppellate authority has also

considered the e vidence on record in a proper perspective

as could be seen fram the reply. But the applicant is not

able to point out whether angxgx there has been any perversity
in the appreciation of the evidence on record and as to

how the orders passed are against the principles qf natural
justice or there is non-application of mind by the competent
authority. As stated above the proof in a disciplinary
proceeding in a departmental proceeding is different

from that of a criminal proceeding. Therefore in the

instant case the proof accepted by the disciplinary

authority cannot be termed as insufficient or perverse.

V



Do

8. We further find that there is nothiné on record

to show that either the inquiry officer is prejudiced
ayainst the applicant or the disciplinary authority or
the asppellate/reviewing authority are prejudiced against
the applicant. These are all inbuilt material in the case
which goes to show that the authorities have acted with
an open mind with regard to the consideraticn of the material
placed before them, vis-a-v-vis the applicant, and the
gutharities have acted in a fair and‘juat manner,

9. In the light of the discussion above we hold

that thé impugned action of the respondents does not

call for interference, and the CA is dismissed as devoid

of merit with no order as to costs,

.
\)‘\),\)r
(S.MANICKAVASAGAM) (D;V.R.S.G.DATTATREYULU)

M. MBER(A) MEMBER(J)
' 10=5=2000
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Is the appeal competent ?
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Lii THZ CEoTRAL AUATAGTRATIVI TRIDIUilan
SIRCUIT 3Ibeh
LUCK.DJ

Radhey Shyam Tripathi, aged about 50 years, s/o -ate
Shri Lal Bihari Tripathi, r/o Villa_,e and Past
“ffice Indrauli, DJistt. Sitapur and Ix-I.3.3ranch
Postmaster, Z.D.3.°. Indrauli, Distt. Sitapur.

ere r‘\ppl icant

Versus

1. Union of India, through the Secretary to the
Ministry of Communications, Jepartment of Posts,
Government of India, New Delhi, '

2. Director Postal Services, Lucknow Region, Lucknou.

3. Supzrintendent of Post 0ffices, Sitapur Jivision,
Sitapur,

4. Su» Divisional Inspector, Sitapur Narth, Sitapur.
5. Shri Ram Narain, I0, t e then 5.0.I. Ziswan
Sitapur.

e+ Ae=spondents

e am me ew

Details of application

1. Particulars of the orders against which the
applicartion is made :

a) iumder of the order : i) F-4/85-86/1P Singyh/Disc

)
ii) RiL/Staff/A-8/83/3
b) Date of the order : i) 20.12.882
ii) 30.7.1787 delivered in

January 1930 through
the Prstal Tverseer
Shri Liya Han,.

c¢) The authority which i) Superintendent of Post
has passed the order:. fiices, Sitapur

ii) DJirector Postal Jervices,

Lucknow egion, .ucknaow.

Annexures A-1 and A=2
respectively.

2. Jurisdiztinr of the Trisunal
The applizant deszlaxzs that the subject matter
of the orders against which he wants redressal is

within the jurisdiction of this Tribunal,

3, ~imitation :

The anplicant further declares that the

application is within the limitation period prescribed

Va\ il
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A )
) -2 -
in Section 21 of the ndministrative Tribunal Act

1985.

4, Facts of the Case :

i) That the applicant was appointed as Extra

~——

Departmental 3ranch Postmaster; in brievity %nown

as PN of EZxtra-Jdepartmental I3ranch Post ffice,
hereinafter referred to as T730 Indrauli after obser-
ving all formalities under the rules on a regular
basiiﬂggﬂﬂAS-BA. The applicant had passed :'igh
School in 1354, Intermediate in 1356, 1.A.Part I in
1958 and Part II ir 1966 from Agra University and

flid his MN.A. in Hindi in 1372 from “anpur University.

The applicant after appointment as 3Fi perfcrmed his

duty sincerely, fait fully, devoted.y without any

complaint whatsoever.

ii) That the concerned Postal Overscer and

the Su> Divisional Inspector became anmnoyed with the
applizant for their parsonal reaso's and secause the
applicant could not satisfy treir illegal demands

y and they in collusion started harassing the applicant,
so mu:h so that the applicant‘mas put ofT duty on
7.2.85 without any rhyme or reason and re-instated
on 16.9.85 while no charge she?t was sérved on him
and no disciplinary proceeding was dwitiated and
taken againet him. 1 true copy of the order dated Ve
7.2.85 putting the appli:ént off duty is Annexure A-3.
This order was passed by the Sub Divisional Inrspector
prejudicia.ly in hot haste wlti;;:{i:zii:j2}:25;2?;Eh4$\quﬁ
Under the proviso to Tule Q(TJthe Sub Jivisional
Inspector can put én ZD 3PN off duty in anticipation
in case involving fraud ox em)ezzlemSAt only and

under DGPAT lztter no. 104-11/T7-Diec-I" dated

24.2,77 he can do so in public interest or in case

N
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it is considered that the delay is likely to result
in temparin_ by him with the evidenze, but should obtain
his ex-post facto approval of the competent authority
within a week., Uhile putting thes applicant maliciously
by order dated 7.2.85, there was no case of fraud or
emjezzlement and the order of putting off was not
approved by the Divisional 3uperintendent withia a
week as rszquired. The said order dated 7.2.85 was
go” approved by the Divisional Supsrintendent, Sitapur
by Fis ls=tter dated 20.2.85 Annexure -4 after 13 days
against the instructions of the UG P&T. Ho charge~
sheet was, however, issued to the applizant and his
lapses if any, were not madg known to the applicant,
¥ Thz put off duty oxrder was arbitrary, malicious and
without basis and the applicant was ultimately ordered
to be put back to his duty by S5.P.72s Sitapur wmemo
no., F=11/84-85 dated the 9.9.85. A true copy of'this
memo dated 9.9.,85 is annexure .=5. Although the
applicant was not a: all at fault and he was arbitrarily
put off duty by order dated 7.2.85 and continued as
such without any chairge sheet of allegations, yet the
wa-es fo- the pzariod 6? put off duty over 7 months-
were held up and not paid to him, which he was/is

entitled to get.

iii) That the applicart on re-instatement to
his post of IO 37N in Septemoer, 1935 approached the
Sus Oivisional nspector (norih) Sitapur and the
Supdt. of Post TfTices, Sizapur and requested them to
pay the applizant the wagss for the put off period
from 7.2.95 ©ill r=-i:statenent in jeptemher, 1785
as tre order of pu: off was wrong, baselzss, nalicious
in-competent, arjitarary and illegal. The said two
officers on the plea that they were lookiag into tha

aatter, postnoned it whenaver the agpplicant zan :acted

\ . Q
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them perionally in this regard and final!ly they told

him o 16.1.90 and 20.1.30 r2unasctively that the
applicant is not entitled to any pay and allowancas

far his put off neriod under ule 7,3) of the INA
{(Tonduct and 3Service Rules 1964), Their contention

is wrorg as th2 said rule cannot 2e pressed into service
in a case of arbitrary and malicious put off order
without any “asis in whic* a@ven a chargs~shzet was

never issued and a dis:iolinary proceeéding was not

even initiated.

iv) That th=z Sub Divisional Inspector ({lorth)
Sitapur ajain %k put the applizant off duty arbitrarily,
orejudicially, maliciously and irregularly by his
memo dated 23.11.85 withou: showing any reason. His
order was incompeta t and illegal and the same was
alto not confirmed by the competent authority, Supdt.
of Post 7ffises, Sitapur within a week as reguired
by TG's instructions dated 24.2,77 referred to in sub
para {(ii) a»oves. The order of put off duty passed
3y the 43I vide his memo dated 23.11.85 was approved
Y sy thz Superin®zadent of Post ffizes, Sitapur by his
memo dasad 3.12,85 after 1C days.Tha true copies of

these memos dated 23.11.85 and 3.12,.85 are .Annexures

A-6 and A-~T7 respectively.

v) That guide lines for pu:ting ID Agent off
duty have hHeen given in "3 T letter no. 104-11/77-
Disc.IT dated 24.2,1979 which lays down that competent
authority should sxercise his discretion with propzr
care and -ue caution before passing orders dacing an
25 Agz2nt off duty and such an ordzr should be passad
under certain condition when thare is a strong prima
facie case against the delinguent. Further by his

lattar dated 25.8.81, the ~35 P&T has issusd instructions

é\\L&L A\ S\\UJ\‘



) ¢
L ’Pv’..,‘e,_‘
QA SN pfﬁ

N
Y

v

- 5 -
that care should bz Ztaken not to put an ZTA off duty
wis out suffizient grounds for doiny so and if at all
it was necessary to put them off duty, the.. their cases
¢ ould hne finalised at thsz earliast and not latter than
4 mantis at the maximum. cCar.iec by letter dated
23.2.7¢ BB NGTRT i< was held by the EG P&T.that the
Z.A can be put o7f duty only during pendency of
enquiry and not when one is contewmwplated and by letter
dacted 16.1.79, it was he:d that :he gquestion of putting
of duty sh-uld arise only whzn there is a primna Tacie
case ajainst the ZDA. A photo copy of these letters
each, dated 23.3.78, 16.1.79, 24,2.79 and 25,8.81
corcained as instruction no. 2, 3, and 4 under Rule 9
in the Swamy's compilation of Service Rules for &3
staff 7198) Idition) is arnexed as Annexuras MNo. A-8B.
Tie order putting the applicart without any prima
Ffacie case and when no enquiry was pending agairst him
was/is wrong, indiscrete, incompotent, malafide and

illegal.

vi) That after putting the applicant off duty
the SOT wit the help of his Postal Jvers=er cooked
up and corcocted cases against the applicant and
consequently a charge sheet dated 12.1.88 was issued
to the applicant by the reSpondehé no. 3, which was
replied to by the applicant vide his letter dated
25.1.88, A trus copy of the charge sheet dated 12,1.88
is anmnexure =9 and a copy of the reply thereto given
by the appli-ant is Annexure A-10. The applicant
denicd all t e allegations/charges made against him
to be wrong, malicious and baseless. It is worth
consideration that the appli:aht was put off duty on
: nvember, 1935 and a caarge-s eet was issuzd in January,
1°88 after about 26 months which in itself is mali-
cious, prejudizial, irregular a,ainst Ji's orders

and pppressive.
!l:‘ " D f
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vii) That the Lu»r Divisio al Inspector Post
‘ffices, diswan, Jitapur, who was appointed as quuiry
MHTicer in violation of 13 P&T instructions contained in
his l=tter no. 6-8/71.0isc.1 dat=2d 21.9.74 which lays
down that the ZInquiry O0fficer may "e from respective
'Jings of t»e Postal L Telecommunications 4Yings to which
the deliquent nfficial belonjs »ut from a different
. Jivision preferaisly at the same Station or ﬁearlydl
conducted the anquiry undsr Rule 8 of the Z.JA {Conduct
& _ervize) Rules 17064, which was to ne on thevpattern
of the provisions as laid down under Rule 14 of the
7:5(:7A) Rules 1965. Shri 5.0.4upta, complaint Inspector
N/o 5%0s S3itapur acted as Presenting Officer and the
applizant was assisted oy 3hri Jachan Prasad'Yadav,
Postal Assistan®, Sitapur as his defenEe assistant.

The appli:cant attended the first date of enquiry on 27.2.88
- - A

and denied the charges. T'e next date was fixed on
21.3.88, when the prosecution was rsquiz:d it rnroduse

A- ‘I, 's .o~ .'s -ciizd upon, but the P.’. did not produce

the rec rd arnd =zons=quent.y “he enquiry was adjourned

for B8.4.82 to be held at Maholi P.J. at 12.30 p.m.
Although there was no default on the part of the applicant
at any staye, y=2t he was prejudicially warned by the

%.q. that if he and his defence Assistant did not attend
i- “ime, the proceediny would be held ex-parte on their

responsibility. & true cony of the proceedin . dated

21.3.88 is dnnexure A=-11.

viii) That the complete relevant documents were
not producer by thes . . for inspection on 8.4.88 and
22.4.88, The F.7. was directed by the I.7. to produce

zthe documrent nos 7 on *the next date or else further

it

g . 2 .
p2 micsion would not ha _iven. This docum=nt was never

nroduzed.

ix) That Shri Hari Yrishna, Smt. Kanti Tevi and

N\ Q
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S +i Nahipal Singh weres producad as prosecution
witnesses on 26.8.8% and 27.8.088 S/Shri et Tam
and G-ntaosh {umar were proruced as witnesses on
3.3.88, the P. . presented a lis? of additional wit..
nenses and records, which was wrongly accepted by
the I.'s, as no relevancy of these additional evi-
dences was disclised and the reuson why they were
not included in th: original charge-sheet was
explainad, “Nesides the =ntire svidence of the pro-
secution was not over. The action of the _.0. in
allowing new evidence was prejudicial to the appli-
can® and i1 violation of note helow Ruie 14(13) of the
£35{77A) Rulas 1,65, thz pattern of which is to be
y followed in enguiry agairst an Z’A., The said no*e
belsw Jule 14{13) ibid reads :2
H0TZ : iew evidencze shall not be permitted
or called for or any witness shall not
b;?gall:d to fill up any gap in the evidence,
Such evidenze may e ca.led for only when there
je an inherent lacuna or defect in the evidence
which has nzen produced originally.
A copy of the appli:ation movadLjha P. « Tor tre
production of additional evidence was not furnished to
the applicant, his objections were not invited and
the I. . acted arbitrarily in allowing the same. Un
3.9.8. the evidence of 5/§hri Ved Prakish Tripathi,
Jaya ‘'rasad and Shyan ial was reCOrdéd who were pumiered
as prosecution wi:ness nos. Pu-T, ‘)6 and 7.-8. The
dafence Assistant Shri Jachan Prasad Yadav could not
be present on 7.9.85 for unavoidanle rsasons and the
7.0. while adjou=zni.g the enuiry for 19.7.88 warned
the applicant to easuvs <hz z%tzndance of the defence

\ssistant or elee the p.pszzdin, would be held in his

assence. this astian of ths I.J. was wrong, biased

\
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and against rule as it was o>sligatory on the part
of th: I.7., himsalf to prncure attendance of the
Defe2nce assistant through his controlling authority.
The PU-9 ard “i4-10, S/Shri [am ..aresh Pandey and
Siya dam w@re examined on 19.3.8c and the {.7. was
allowed to produce furiher witnesses on the next date
although the I,0. -ad directed esrlier on 27.8.4t

. " '~ that all ths re-airing witnessass should bz produced
on 3.7.88, the next dacte or else thbe p:osecution
side would be closed. Trds, the I.J. was acti~g pre-
judicially and indiscretely in favour of the prose-
cution and against the applicant for reasoss best
known to him. In thz next da.e viz., 3.10.88 Shri Niaz
Ahmad P.-11 was examined. The rest prosecution wit-
nesses were dropped and the applicant was askad to
submnit his defence state ;ent and produce his evidence
in defa2nce on 4.10.83. “he applicant could not attend
the enquiry on 4.10.69 owing to his illmess. The next

£ - date was fixed on 6.10.38 and the applicant was asked

to mus: subdmit his defence or else no fur:h=r oppor-
tunity would be given, The applicant submitted his
defeice siatezment on 14.13.838 ard also produced three
witnesses $/Shri 3harat, 3jhagwan .ux and Ram Kishore

in his defence on *the same date.

x) That the apolizan. did not examine himself
as a wi:n=3ss and :he Inquiry ;fficer did not comply
with the provisions of Rule 14(18) of ZCS(ITA) Rules
196 5 and did not questinn the applicant on *the cir-
cums:ancas appearing agai st him-in the evidence for
the purpose of enahling him to explain any c ircumstances
apnearing RgRkrRRExREr in tha ayidence TAXxRRIXBEHRpPAKK
agxenankkrgxRiMx%” against him. Tre anplican® was

not given legitinale sorportunity of d=fence and ths

., actad nrejudicially and malicious'y and against

- ‘e
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rulzs rendering tbe » nczadic | vitiated,

xi) That the provisions o7 ul- 14(17) of the
2C2S5{IZA) Rules 1365 were also no: followed and the IJ
did not hear the parties orally nor obtained wristen
Jriefs to assess the case correstly and in so doing
he acted prejudicia’ly, imegula~-ly and illegally

rendzriny the procesding as vitiated and null L void.

xii) Trhat without questioning the applicant
on thz points appearing against him in the evidence
and without h=zaring the applizant or obtaining-his
written brief as reguired under Rules 14(13) and
14717) of the T75/224) Rules 155, as aforesaid, the
1.9, susnitted his repoxrt to the disciplinary autho-
rity on 22.11.88. n c-py o7 the Inquiry Peport was
not furnished to the applicant to make representa~
tion and submissions ayain. t the riport for consi-
deration by the diuciplina y authority before passing
A- order of punishnznt agairst =rn2 gpplizant. The
applicant was L‘hus not affordsd reasonable opportunity
to defend and natural justics was deni=d to him, The
discinlinary authority passed his order dated 20.12.88
(Annaxure A-1) without hearing the appli:ant on the
Tnquiry re2port. The action of the Jisciplinary
\uthority was malicious, prejudicial and ill=gal which
ren“ersd %he order passad 1y him as illesgal and null
& wvoid.

xiii) That the I.0. gave findings that the
¢

f =harges nos. 1,3, 7 i J were not proved, charges nos.
; . -
l 5,6, and 7 were nartly proved and charges nos. 2,4,5,
——— = :
6 arnd 9 wsre proved. e diccziplinary authority held
(E;;; the charge no., 3 was also proved. The assessment
\, 'y -
by th2 I,0. and Jisciplinary \uthority are aparantly
. .
iuv.Lou,\
wron_ as t'w= mThargss nos. 5,6 and 9 could no £zroved

N ,
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and partly provedis held »y thea. The charge no. 2
relat2s to denanding amount froa .«ccounts Office
f on unreal liahilitiss whic . is false and baseless,
R as tha.apnli:ant could not Eave any intention to keep
momwe amunt *tharn what was acttually reguired by him
‘ﬁo clzar off the lishilities. The applicant acted
\in good faith in normal zourss of his duty to avoid
any comnlaiat and kezp the prestige of the department
- and no motive could be imputed on bhis part. The
shatge no., 3 relatz2s to ajsence of the applicant

afizr keeping his substitute to run the Post Iffice

—

) ~ . .
‘ under the terms of costraczt of his empliyment under

o — . T e e e
the rules ind the same could not be questioned, In
R e i e e I o
v ! case wrere l:ave is not go: sanctinsned in advance, the
1 e T e S e
{ depar.meat cannot insist upon prior approval of the
I o T TTTTTTTT T e o O U,

sunstitute as :larified in DG's letters dated

1 -~

31.8.69 and 1€.4.72. The applicant had to be on leave

" . ——

after providing sursi’susz i.a his place for which
information was sent to the S5JI and the same could

not be subject for any charge.

} The charge no. 4 allegzs nor. credit of Rs.30/-~

o

in 33 a/c T717335. The staten=zat of the holder dated

I

° 15.12. 3¢ was not nroducad béfo-z enquiry and his

affidavit dated 1. .86 given »=fore the Notary and
furnished to the SP’s Sitapur was maliziously dcniz!

Yy ki ur e rrossure of the 3PN g Ancharge of the P. 7T
and TO MP Net Rum to prejudize the case of the applicant
The account holder had catagorically stated in his
afFidavit dated 1.2.86 that he ' ad taken »ack Rs. 30/~
by him and it was not deposited. The question of its
crediting in the .. . @:count ther=fore, did no*% arise.
The allecation against the applicant was therefore,
yaseless, Talsz and moﬁivatéd. The statzment of the

)

jccount +nlder that there should be Rs. 30 /- in his
N, "

™ W N
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accaunt while there was only 's. 170/- in the said

aczount renders the charges incredible and the same

falls flat to the ground.

Regarding charge no. 5 it is stated that the
amounts wers a:itually xkxmpumrddxsrxRBxEx received
on 20.7.84 and cr=adi-.ed irto aczount the same day.
Tt was 9y mistake that the date stanp of 7.7.34 was
imnressed which was corrected t: be 20.7.84 by pen.
The denositors of account.nos. 718525, 719534 and
455880 have admitt:d to have deposited thes amount
o~ 20.7.84 only. The sum of is. 10/~ was deposited
in aczount no: 71.525 on 14.2.84 which was @mesacmntioy
taken into account on 16.8.84 Hy mistake bSonafide 'y
without any »ad intention, The .0, No. 2717 was
naid to :he nayee on 16.4.85 and the amount was taken
into account the same. day. The paid 1.7, form which
could clarify the position was not brought before .he

engulirye.

The charze no. 6 that the applicant did not
ma<e.paymaat to .2t lam anrd LDantosh Kumar afte;_takbmw
their signatures on the WL is False and fallacious
as no one can keep silent in such a situation.
“esidss, .hey preferzed to make complaint after the
applicant was put off¥ duty and no% ea:lier, The
complaint is a motivated one. !2th are real broih3rs
and harboured grudge aga—--irst the apnlicant afler
he rafused t- give his fields on oXar to tham ir
1995, which was with sh=iz “or years. They ha.e also
denied their sijratures saying =ha. the pay for
September, 1783, do=s not hear the sigra .ure of
Santosh Kumar and the payment of bonus d-oes not
hear the signaturs of het 7am. The statzments of
AT 5/5%ri Sa tosh Auma-T and et Ram are falee,

mali=inus and mntivated to cause in jury to the

Do \%\mﬂ
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an~lizant and th2ir veracity cou-.d est 2= tesied

%

By makiig a report with thz police as it, if accepted,

-’

J

&

amounts to forgery and fraud, Thzir statanents hgv
wrongly been accepnied ta the przjudize of the
applizant without getting their sigratures examine

2y Government expert.

Regarding charge aoc. 9 it is stated that no
anmount was denosited ajairet W4 receipt no. 2 dated
17.1.85 and it cou.d not inadvertantly been canzzll=d
for want of proper working knowledge and the 531 did
not guide the agpplica-: propzrly and made a malicious
rzport. The prosecution failed to estadblish any
deposit on thes said rsceipt and the clarce could not

he suBstartiatad,

xiv) That thz applican®t »eing aggrieved by

th2 unjust and arditrary order of the Disciplinary
Authority preferred an appeal to the 1ppella£e
~ Authori®ty, rezsnondant no. 2 on 6.2,87 stating that
the alleyations madz ajainss .he applicanf were
false and nasesla:ss and ths applicant deserved exho-
naration froa the charyss. A srus Copy of the appeal

.

datad 6.2.89 is aAnnexure .a=12.

&
xv} That under ule 2T 2] of the ZCL(TZA)
Rules 1165 the appsllate authority is raquired to
(a) : : .
corsidar/uhesh2r %+e procedurs laid down in ths said
rules has heen complied with and iT not wnatherx such

. . . . c
nonez smpliance has resulted in the violatinn of any

a or in th=2

b

provisiors of tha o :stizutin of Ind

fa—ilurz2 of jus:ice.

"b) whather the findi: gs of the disciplinary authority

ara war-ansad by the svidenze on rzcord, and
‘e’ whether the penalty or the enhanced nznalty

~ r
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inpnased is adequa:2z inadecquate or severs., The
appellate authority did not consicaer the.case
objeztively and in tarns of said Hule 27{2) and
ignored the fact that the T.l. was not apnointed
correctly in terms of 3's insiruction, the pro-
cadure as laid down in fule 14 of CCS{ZTA) Rules
1965 w=rz not followed, the list of audditional

A4 avidence was wron,ly accepted from the P. . by the

T." duering t'e pro~ustinn of orosezution evidence

¢

against note balow Rule 14{1%] of the C25(22A) Rules
1965, %the clarific.:tisn of the apnlicant was not
adtainzd under Tlule 1413} and hz was no: hesard in
terms of Rule 14(13; and a biased and prejudicial
re-ort was submitted by the I.7. wit out affoxrding
reasonanhle opnortunity of defence to the applicant.
It was further ignored by the anpellate authority
that a copy of the ZInquiry Report was not given to
che applican?t, his ranresantation thereon was not
~ ob-ainzd and h: was denied of reasonable opportunity
and natural justize. Thz nrirciples of natural
Y justize demand that copy of the nquiry report
should bz supplied to th= char_,sd employee nefore the
disciplinary authority finds him guilty of the charge.
The punishment was too harsh. The apoe'.latas order
dated 30.7.87 ( vinexur: =2} is Had, prajucicial,
illegal and null % void. The arplizant was also ~YY

given p= soral hearing »y the apoellate authoxrity.

wvi) That “he applicant is vexed and ajytieved
wish “ha punistm=2rt oxdsr catad 253.12.80 and apnellate
order datzd 30.7.89. The appellate order was
daslivered to the applicant by the Postal OJverseer
Sh=-i Siya lan ia January, 17990. The order passed
by the respondanis nos. 3 and 2 respectively ars “ad,

ma'i ‘ious and illegal and fi :dinyg no other alternative

N\ C
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remedy for the redressal 57 his gri=vance the

apnlizant prefers this annlication before this Hon'sle

Tribunal, for justice.
5, irounds far relisf with lz2gal nrovisions :

A * . .
al Jecause the applicant was wron ;ly, maliciously
and iliegally put off duty 2y the Sub Jivisional

- 4 Inspector ajai st rulzs.
- 5) Jeczause the orders of put off made by the

53T was not confirmed within a week as required by

35 PAT letter da.ad 24.,2.77.

c) Jecause the orders of put off were malicious

incompstent and illegal.

-
- d) lecause the charge sheet was issued on
cooked up matter after inordinate de.ay of 22 months.
Tt was not issuad pro.ptly as required.
> e) .e-ause the ‘ostal overseer, .31 and
Tijvisioral Luperintsadent wave biased and annoyed for
> personal reasons as he could not fulfi. their repeated
demands.
) £) 9scause the sction of the SJT and S°7s

Sitapur were wrong and contrary to instructions issue

wy the 4G p*T Wew Jelhi.

g) Jecause the entire pzriod of put off co
not e more than 4 mon:hs while the applicant was

continued undar put o0ff for more than 3 years with

any rhyme OT reasons.

h® Jecause the Znquiry Tfficer was not ap

Fairly and i- tarms of "G's irstructions.

i) ecause the nquiry ~fficer did not

anguiry in acsordance with rules. © vislatzd

A g
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the nravisions of notz »Helaw ule 14(1%), and Rules

14(13) and 14{12) of :he 2% {.14) “ulas 1965,

j) 3Jecause th=z applica.t was not afforded

reasonahle opnortunity and natural justice.

<) le:ause tre Inguiry report submitted by the

I.C. was malicious, psrverse and wrong.

L) ZJecause the applicant was not suppli=ad with
a copy of the 2qquiry rencrt to submit his representa-
tion against it hefore the case was considercsd prsju-
diciously by the disciplinary acthority without hearing
the applicant on the enquiry repsart and conseque;tly
the qrd:“ 27 iiswﬁuﬁ@l ~ezet L Tl T ; thority
is malicious, unjust, perverse, irregular, illegal and
null o veid, as h=ld by Z.A.T. Jadalpur 3ench in 1({1983)

AT.T{:AT) 684~ <an=ash Chand dhavari Versus Union of India

and o:hard T.i. 0. 430 o7 1736 decided on 4,.,1.89.

> m) 3Je-ause the disciplinary as well as appzllate
author ty did not apply the=ir mind correctly aﬁd
ohjectively tno the facts and circumst.nces of thes case
and passed erronsously ardars vnich are unsustairable,

perverse and liasle tn be quashed,

n) Je-ause :h2re was no mis:onduct on the part
of 2 applicant and the punishment of dismissal is

too harsh.

6. l=tails of thaz remediass exhausted :

The anplican: submitted appeal against the
ordar of dismissal passed Hy %*he respondent no. 3 and
th= app=al was rejscted by respanent no, 2., There is

no o.her daparinenta. remecy uncer the rul=s. Hence

this applization.

. . e . - " -
7. "atter not nrzaviously filad or pendirg in any o= =7

N N _Couxrt

R, L V3 b6




» - 15 =
T 2 apnlicart furth'r declavas .hat he h.d not
pravinusly filed ary apnalicatiin, writ n=tition oxr scit
ra2jardi-g ths mattar i ra2s-e:t »7 which this apnlicati n

has »-:en made, “2T2r2 any Zourit oz any authority ar any

other ‘snch of the Tribunal nor a'y such suit is pending

Be Aeliefs s ught
In view o the fasts mantinned i, para 4 ajove,

Aty

- th2 applicant prays for the following reliefs :

“

a) That t"e2 put off oxder dated 7.2.85 and
23.11.8% (4nnexures =3 and 4~8) He declared as ungust,
unwarranted, irregular and illegal with consequential

anafite,

) Tha: the impugned ordsrs dated 20.12.88 and

39.7.8. 7 inn=xutras =1 and . -2 he declared as unjust,

’

L]

unwarran:2d and i1z al ard th2 same e quashed and the
applicant be ord=rzc I3 bYe continuing in service with

all consequential r=2licfs of pay and allowances.

. =) Tha. the cost of the case %e allowed in favour

of thz applican” as a_ainst the respondents.

d) any o.h2r r:liaf d-z2m2d ‘ust and proper in the

circunstances of the case be allowed ir Tavour of the

applicant.

9, Tnterim order, if any, pnrayesd fox.
The anplica t does not pray for any interim
ordar, T is, however, prayed that the case of the

applizant he da=idsd ex~zditously to secure the end of

Jus ic=,

10. That tha spplina-t shall 9e presented )y
tha anplizant throul” hig Tounsel pexrsonally.

N

N, Y W 'y !
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11. Parti-ulars of ~ste! o-tzr Tilaed in reSpecf of

the a-nlicatian Fae,

i} . o. of rostal rder : BoL "‘\(3 TN S
ii) .;ame Ff P.'. o7 Tssusz Lot o e«{)o
iii) Uate of i=sue : b & .9 |

iv) ..ane of :. . where nayasls : A'labahad 3.P.
12. List o4 an:loasures :

Annaxurzs A=1 to =12 as _detailed in the

;

Index,
RS L\\m\{ & \msQ

Apoli~ant

JI LI LoATIO.

I, Radh=y J%;am ‘ripat i, s/o Late
Shri Lal 3Jihari Tripathi ajed aj’iut 5C years ex-
Jranch Positmast-~r Zndracli listt, Sitapur, x/o
Village & .0, Indrauli, Jistt. Yitapur do hereb -
verify t''at the :iatents of paras 1 to 4, 6, T,
1 to 12 a-e true %o my per 1:.al knouledge a:ac

hore of paras 5 and 8 arz bzlizvad to He true on

3\1.kl\x PN )Cv? 14550

Lot Signature of applicant

l=2gal advice.
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E.D.A. CONDUCT AND SERVIGE RULES 43

authority to which the Appointing” Authority is subordinate. Since the
provisions of Rule (2) ibid in regard to confirmation of order made by
an Inspector of Post Offices within fifteen days is mandatory, it is request-
ed that the Divisional Superintendents may issue suitable instructions to
’ their Inspectors to refer all such cases to them immediately after orders
+ for put off duty are issued by the IPOs to ensure that timely action is
‘ taken in this regard.

H [D.G., P. & T:, Letter No. 43-115/73-Pen., dated the 26th July, 1974.]

(2) Placing ED Agents under suspension and grant of allow-
ance.—The question of placing ED Agents under suspension and paying
them subsistence allowance, in place of the present practice of putting
them off duty without any allowance has been examined in all its aspects
in the light of theBupreme Court judgment, dated 22-4-1977 and in con-
sultation with the Ministry of Law. The service conditions of the EDAs 7
are regulated by the EDA (Conduct & Service) Rules, 1964. Rule 9 of
these rules provides that pending an enquiry into any complaint or
allegation of misconduct, an ED Agent may be put off duty and that
during the period he is put off duty he:shall not be entitled to any allow-
ance. It has been held by the Ministry of Law that this rule has not been
affected by the judgment of the Supreme Court. Rule 9 still remains
and this being special law in respect of ED Agents it would prevail over
the general provisions of Fundamental Rules. That being the legal posi-
tion and having regard to the fact that EDAs being part-time emplo-
yees, cannot be equated with regular employees of the Department in the
b a ' matter of grant of service benefits, the Government have decided that

¢ the present practice of putting them off duty ‘without allowance should
_continue. No allowance would, therefore, be payable to the ED Agents
for the period any enquiry is pending against them and they remain put
off duty. It may, however, plcase be noted that the ED Agents may be
put off duty only during the pendency of the enquiry and not when any
X  énquiry is contemplated.
' " [D.G., P. & T., Letter No. 151/7/77-Disc. 11, dated 23rd March, 1978.1

7 W s

ot L e

(3) Put off duty only during pendency of enquiry and not
when one is contemplated.—The implication of the Supreme Court’s
judgment declaring ED Agents as holders of civil posts was clarified in
oy © Instruction above. One of the clarifications was that an ED Agent can
. be put off duty only during the pendency of the enquiry and not when

© any enquiry is contemplated. Enquiries have been made whether the
1 enquiry refers to the fact-finding enquiry or the formal enquiry which is
" required to be held before imposing the penalty of sremoval or dismissal
from service. It is clarified that 'ED Agents can be put off duty even
before the initiation of the disciplinary proceedings. However, it is not
the intention of the rule that an ED Agent be put off duty merely on the
ground of suspicion, without making any enquiry whatsoever. The
question of putting off an ED Agent from duty should arise only when
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44 E.D.A. CONDUCT AND SERVICE RULES

there is a prima facie casc against him and the naturc of the offence is
such that dismissal will be the probable penalty.
[D.G., P. & T., Letter No. 157-7/77-Disc. 11, dated the 16th January, 1979.]

(4) Guidelines for putting off duty.-——Put'ting. an ED Agent off
duty may causc a lasting damage to his reputation if he is ultxmat?ly
exonerated or is awarded only a minor penalty. The competent authority
is, therefore, expected to exercise his discretion with proper care and due
caution. The following guidelines by way of precaution are, therefqre,
to be followed by the competent authority before passing orders placing
an ED Agent off duty:—

(a) Enquiries made into a complaint or the process of inspection
of that officc should have rcvealed a strong prima facie case
against the delinquent.

(8) The offence thus coming to notice should be of such a serious
nature that dismissal or removal from service would be the
probable ultimate punishment and it would be inadvisable

v that the offender should be allowed to continue to perform
his duties pending finalisation of the disciplinary case against
him.

(¢) Petty breaches of discipline and minor departmental offences
would not justify putting an ED Agent off duty.

(d) Wilful, obstinate or repetitive refusal to carry out an order,
rendering his retention on duty a hurdle to proper conduct of
enquiry would justify an ED Agent being put off duty.

(s) An agent against whom a criminal charge involving moral
turpitude is pending, may be put off duty during the period
when he is not actually detained in custody or imprisoned
(i.e., while he has been released on bail), if the charge made
or proceedings taken against him are connected with his duties
or is likely to embarrass him in the discharge of his duty. "

Whenever it is necessary to put an ED Agent off duty, the Sub-
Divisional Inspector should inform the Divisional Superintendent within
a period of seven days of the action taken by him. Prior approval of the
Divisional Superintcndent should be obtained in cases where the Sub-
Divisional Officer is not the appointing authority. However, in case it
is in the public intcrest to place such an ED Agent off duty immediately
or in case it is considered that delay is likely to result in tampering by
him with the cvidence, the Inspector may order put off duty in antici-
pation of the approval of the Divisional Superintendent, but should
obtain his ex-post facto approval within a week.

It is also necessary that disciplinary authority makes every effort to
finalise the disciplinary procecdings and pass final orders so that an ED

« NQW& 9
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£.D.A. CONDUCT AND SERVICE RULES 45

Agent may not remain put off duty for a period exceeding 120 days.
Heads of Circles should draw up a time-table for ensuring finalisation
of disciplinary cases within this pegiod. In case, for any unavoidable rea-
sons, it has not been possible to finalise a case within this period, the matter
should be reported immediately to the next superior authority giving
full justification why the ED Agent cannot be taken back to duty pending
finalisation of the case. The superior authority should, on receipt of the
report, immediately review the case and consider—

(1) whether there is justification to continue the ED Agent con-
cerned off duty for a further period, and

(#1) what steps should be taken by the disciplinary authority to
climinate all avoidable delay 1n finalising the case.

"The Heads of Circles are requested to bring these instructions to
the notice of all concerned, for very strict compliance. It should be under-
stood by the competent authorities that it would be their personal res-
ponsibility to adhere to the guidelines given in the previous paragraphs.

[D.G., P. & T., Letter No. 104-11/77-Disc. 11, dated the 24th February, 1979.]

It has been brought to the notice of this office that the cases of put
off duty of EDAs are being unnecessarily delayed in spite of the instruc-
tions in this regard. Putting an EDA off duty causes lasting damage
to his reputation as well as undue hardship to him during the period
that he is put off duty. It was, therefore, emphasised in the earlier instruc-
tions in this regard, that care should be taken not to put an EDA off duty
without sufficient grounds for doing so, If at all it'was necessary to put
them off duty, then their cases should be finalised at the earliest and not
later than 4 months at the maximum.

Itappears from the complaint received from various quarters includ-
ing the Unions that these instructions are not being followed. It is,
therefore, brought to the notice of the competent authorities that the
guidelines mentioned above may be strictly followed. Statements of put
off duty cases may be called for from all the divisions and scrutinised.
Strict action should be taken against any instance where it is found that

put off duty cases of EDAs have been unnecessarily delayed due to
negligence.

[D.G.,P. & T., ND., Leticr No. 151/3/81-Vig. II1, dated the 25th August, 1981. ]

In spitc of these instructions, instances have come to notice where
disciplinary proceedings against EDAs who are put off duty for some
reason or the other, are not completed for years, with the result such
officials continue to be under put off duty for an indefinitely long period.
This is contrary to the instructions issued. You are, therefore, requested
to strictly follow the instructions issued in the Directorate Letter, dated

9 24-2-1979. The content of the letter may be brought to the notice of all

concerned.
[D.G., P. & T., Letter No. 43-33{85-Pen., dated the 30th September, 1985. ]
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S.n N2. 251 of 90(L}

Radhey Shyam Tripathi «e foolicant
~VersuysS-
Unimn ~f Indiz and ~thers ee Respmndents

CATNTZER ARSIHMWIT OV B art Az RESDTME™S

@ﬂﬂ | 11O 4,
N . 'é?/0/1/9?1_é}7/t2 LW

: _ b ~ s/ S
a + aged abrut § ¢/ years, san nff<%%{<3 /éik'é:%TZQZQ/{ QféPP

L

(l“k\p//' at present pnsted as Suverintendent ~f Past ~f i ces
. Sitapur Division, Sitapur da hereby‘SAWemnwy affirm

and stat as under:-

"ﬁu That the deon~nent is resonndent nn.3
(SR T :

1
e
X g%?the ab~ve mentinned origina’ apolicating and
# ¥ ‘ ,

7
. '\}?" ~
wh

-5 well conversant with the facts of the case. The

devnnent has rcad and understnnd the cantents Af
the narigina’ aoolicatin~n fived by the apniicent

as wel' as the facts deonmsed herain in remty thergaf
h J ~ ) Toe

2 That bef~re givino oarawise reoly to tre

acnticatinn it wruld he expedient in t*2 interest

Y|

~f justice t~ oive bricf Nistary and facts ~f the

L case a5 f~""mrss
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BRIZF YISTARY 37 TWZ CASE,
Shri Radhey Shyam Triosthi vias workinge
as EDBP!' Indrauvli, on 6.2,7985 whren SJT (Varth)
Sitaour visited "ndreuvli Brench Past ~ffice,
Sri Radhey Shyam Trioath™i £DRP' vags frind absent
fram duty wnztharisedly, Fis snon gri Ved "rakash
Trioathi was found wnrrkino as B?M Indrav'i in his
place as substitute rensued by Sri Trioathi himse'f,
~n enaviry Shri Rgdhey Shyam Trio~thi was stated to
be 111 and gnne away. The 3DI° North checked the
@
Pnst nffice accrunts and frund the far11rwing pasitian
nf the balances he'd by the Pnst nffice,
E Cins*ng balance Baance Shnrtaoce.
’ ni yesterdey as f~ind
sheawn in thre ohysica'ly
A/c, ~n the
~pegning nf
P2
, Cash 63.12 21,95 .17
Pnstage 130,00 35,70 114,30
Revenue stamp 20,00 0.80 19,20
N.S.S. 5.00 5.C0 .o
238,12 63.45 174,67
I m—
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The ab~ve sharta-e nf a 174,67 was
made g~~d by the substitute Shri Ved Prakash
Tripatri, Later ~n Shri R.S. Trioethi stated
in his ¥/S. that Rs.174.67 was kept in bnx
in a3 sevarate envel~pe, "n further investi-
gation it was faund that Rs,40C/- received

frr depnsit ~n 17,7,85 was nnt taken int~ Pnst

%

~ffice accounts untn 6.2;85 by him, Simivarly
depnsits dated 14.8.82.1 ;nd 7.7.84 were taken
int~ Pnst nffice accrints ~n 16,8.84 and 20.7.84
resvectively detaining étb’ic maney hy 2 aays and
'3 days with him, “n these grrunds Shri Radbey
Shyam Tripathbi *'Pi{ Tndpeu'i was put ~ff duty and
verification ~f his past wnrk was ~rdered. During
this perinds Sri Radhey Shyam Trivethi rema’ ned out
~ff duty. Sri Sant~sh Xvrar DDA and Sri Met Ram
£30A worked vice him. Since there was nn mmnetary
Tnss to the department by tre irregurarities
cammitted by R71t Bhri Radhrey Shyam Trinathi, he was
nrdered t~ be out back t~ dity, ~n rejnrinina the

pnst ~f B™r Indran'i the vetitirner again started

e



misaporaprigtion ~f Cavt maney, “e tank oayrent

himself af the a7 A 2nces 2~ 1 1aaas ey mariaLe
L]

Tn of~resaid smbstitute viz, 3hri Sont~sh rmar

=D& eni Sri Net Ram EXDA by mikine bnagus sicnatures
~f ebnve said srbstitites ~n the Aquittance raiis
(Peceipts nf maney)., The 'ail? “verscer asain

visited tre Pnst ~ffice ~n 2',11,88 and crecled

*

the accrints and fnvnd‘Rs.335/- shart in Branch

Pt

Prst ~ffice cas* Pavance. Sri R3 Trioathi was

Ll

! wnrking as B2t an this day. 7Tris was nat maie
]
¢n~d by bim. 9n 22.717,85 sri Trivsthi acein
g’ owed his s~n Sri Ved Prakash tea wnrk vice him

viithaut nbtaining Arders fram the crmpetent avtherity

and gone away. Trauch Sri Tadrey Shyar Tripathi was

advised by the 1fail Sverseer " duty an tre spnt,
not tn dn this errancement. The Vain “Verseer check-
| 8
ed the P.0., Accornts 27s~ and frng that a nayment
nf Rs.2360/- dated 16.77,85 shewn as vaid ta the
Dayee was nn~t actua''y raid t-~ the vayee Smt, Xanti-~
Jevi. A reo~rt ~f the case was sent by the Main
Twerseer to the SDI(Vﬂrt“) vha acain ont Sri Radrey

Shyam Triosthi of f fram duty ~n the charges ~f mis-

apnropriatinn ~f Hublic money., This narde’ was cAnfirmed
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by the Supdt of Past ~ffices Sitaour, “ater

~n Sri Radhey Shyam Trioathri suvbmitted nhatn

cnoies nf affidavits ~f the deonsitnrs/payees. Trese
effi‘avits was stated bngus by the denn~sitars/payees
during the cnurse ~f enoviry, Verificatien ~f past
wrrk nf the BPM wes campleted and’ many cases ~f

misapor~priation ~f Gavt ~aney were breicht ta

the nntice.

A discip'inary prncecdings uvnder ules f
EDA(Service and Condrct) Rutes 1964 zoainst
hri Radhey Shyam Trinet™i was intitieted for the

®= lapses nn bis part and far nen=devetinan of duty,

The fA11nwing charces wrrk impnced uorn himg=

1., That Shri Radhey Shyar Tripathi white wnrking

as zZDBRTM an 37,711,855 kept 35.335/L shart in BN Batance,
f—

1 8

2. Thet Shri Radhey Shyam Tripetwi white wrrking
as EDR?! remained sbsent fra~ Aty an 6.2.7985

and 23,71 ,85 yithAnt any orinr intimatian,

3. That Sri ‘rioastri ~ade regrisitinn fAr cash
fram Accarnt nffice shawin~ false "iabi1 +ies

als] 2’.11.19850

e
L\ .

L\
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4, Sri Trioathi misanor~oriated Rs,3¢/-

received by hi» ~n 22,10,25 f~r depnsit in ITrndranii

RJ Accmnt Na, 717355, The entry ~f den~sit rmade

in pass bank but this was ~at taven inta

P.0, Accmint,

5. Sri Radhey Shyam Trip~thi white vi~rking

. as BPM Indrau'i received tre ar~int ~n the dates

mentioned be'nv far depasit anA entered these

— -

depnsit in the Irespective Pass Banks but did nat

"

take the ammrint in ta Pe2. A*ccovnt an the same

- . . "

day.
B).Nn, Accrunt Amn~unt Date mn Date ~n wrich
NN, depnsit which cash was tsken
ed, cash was int~ P,~, A/c.
depn~sit-
. ed. . L L _ o _____._
[/// , 1. ™D 718525 10/- 4.8.84 16,8, 84,
— e 2. RD 718525 10/- 7.7.84  20,7.84
' G 3. RD 7 8524 ’O/- ‘ 7. 7.84 20,7,.84
4, RD 455880 160 7.7.86 20,7,86
S¢ ¥ Nn, 2917 360 7.17,85 25,11,85
6, Shri Padhey Shyam Trivat>i while working mn

BPM Indrauv'i nn '1.8,85, 17,1C,85 and 31,10,85
tonk payment of av7vawance and banus himself by
making f~rged signatvre ~n tre aquittance Rat1s

pzyable tn fal>nying named nfficials,
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Name nf _DDA

Sri Ram EMA Indram

2. -do=-
. 30 -dn=-
4, Sri Santash Kumar Verms
7.
8s B received Rs.135/- An 22,

La! far npening ~f new A

nar tark the amaint

c~nrt at the baginnin: w
the substitute Sri Jed »
As per P,n,
yesterday wvas 228,12 and
Rs.63,45 anly inq charage,
9.
Tndrav’i issued N@+4(a)
ba~k 1n

in the name ~f Srj N~ a

T >

Sri RS Tripathi +r

Sri Redrey Shyam
receiot Ma, 9 fram +h

< 179781 an 2av Aate prinr t-~ 17

Particuvlars of
payment,

RS.119,75 al1Amance far

i
9/85,

Ps,255,40 a1 Arances
far 10/85,

Rs, 77,50 Rapus far

11 /85,

RS,127,70 al"~wance
from 1,9,85 tn 16,9,85

Sri Radhey Shyam Tripathi whivte w~rking

1C, 85 fram Sri Shyam

Ccrunt, e negither 1ss1ed

ints PN Acchunt AF that day,
ansferred Rs.,174,67
£ affice ynrk m 6,2.85 tn

rakash warkino ap 6.2.85,

records the clnasine bel2nce ~f the

»
he actra’'y handed aver

Tripsthi whive winrkino as BO

e

rece’pt
.1.85 far Rs,500/-

Lat an? v ~ter an the same receint
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was issved for RS.4CO/E in tre name of Sri Sarwan
Kumar. Bnth the amnints were n-ot taven jnta PN,

accnunts.,

For the abnve irreaw arities a charge-
sheet under Rule 8 ~f EJAs (Service and Canrduct )

Ru'les, 1964 was issved t~ Sri Tadhey Shyam Tripethi

vite nffice lemn VA, F, 11 /04eps [/ r-7"""/':‘)isc’c..dated

12.7.88 Sri Trioat»i vide his reoresentatin dated
25,1.88 4id ant admit any charae impnsed uvpnan bim,
Resu'tant'y an enaviry was set up t~ enauiry inta

the charges framed against him,

Charges Nn,2,3,4 5 6 and 9 framed 8g3inst him wa
‘ o>
was proved in the c-urse of enariry and resvitarty
°ri Radhey fhyar Triosthi was dismissed frmm service
vide office “femn Nn,F,4 /85-86 DP Singh/Ddisc. deted
27.72.88. An apnea' z ainst tre arder ~frdismis=a' was
svhmitted t~ the IPS Tuctnaw Ferinn Lucknna: which was

rejected and omnishmept imnnsced was co~firmed vide DPS

Ytama Vn.TDL/?taff/*-r/Sg/Q dated 30,7, 89,

Novi the samg R%' has sihmitted this in (AT a~ainst

these n~rl._rs,

e )

\/\/v
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“arawise cnmrrments are civen belnay -

3. That the crntents ~f para pa.? f the

~rigina’ aoolicatinn needs np camments,

4, Thet the cantents ~f para 2 ~F the ~rigina?

aontlicatinm netds na camments.

5. That the contents A~f para nn.2 ~f the
~Tigina' aon'icatisn needs na cemments.

6. That in reoly tn the crntents ~f para

4(i) nf the arig'na’ apo’icatinn An'y this much is

admitted that tre aponticant was avoninted.

7. That the c~nt.nts ~f vera 4(ii) nf the
ATigina’ anolicatinn are nat admitted. The actin~n

ni puttine the aoplicant ~ff dvty was ~wing tn bis

irvetvement in mMisaooranriaticn ~f Savt TAney on 6.2.85

and which is based ~an nacst nffice recnrds and is nnt

imaoinary, The Sayino nf the annvicant that, crncerned
Sub=diisi~na' Tnsnect~r and “verseer were annnyed

with him is incerrect ant was nn oresvmntisn anvy,

In handina aver charre ~f ™A ap 5.2.88, the applicant
transferred Rs,174,67 shnrt fre~ ~ cas» balance and

trat was made gnnd by the sibstitute, Later an
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- when the SDI crncerned visited the ™" and f~und Rs,174.¢
67 shnart arnd the efnrc annlicrnt a5 it ~FF Aty vide
SDI wart' emn “ﬁ.ﬂ/Ihﬂra"‘i “ated 7.2.85 c~nfirred
vide nffice iiemn Nn F 11/84-£5 dated 20, 2,85,

-2, Thet in reo'y t~ the crntents ~f nara 4(ji4)
~f the ~rigina? aonlicatin~n it is steted that
the same are ~at admitted, *13~vance t~ the
apo’icent f~r the poring ~f put wff duty are nnt

sdmissible un-der ru'es.

9. Thet the cn~tents ~f para 4(iv) ~f the
nriginal avolicatian are nnt admitted, The nrder
regardirg putting t“é oetit? ~ner nff duty was 1ega’/
///%;7f regn'ar and wvnder rules and was based nan reas-ns
/&\ C:\>J . that the petitirner égain rissoor~priete Cavt mrney
T<; A Y and trerefn~re it was‘nacesgary t~ ovt bim off duty
tn facititate the furtrer enquiry and t~ save further
.
TiS=apor~priatinn ~f GCavt mnngy,
10, That the cpntents of pars 4(v) are nnt
admitted. The nrder ~f outting ~ff duty was
cassed with or-~per cére and dve cavti~ns and is

under rvle with orima ‘acie case acainst the

vpetitin~ner.
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1, That the contents ~f naras 4(vi) Af the
nrigina’ apnlicatinn are n~t 2d=itted. Mot 3 sirgle
actinp vas malicinus, oreivdiciz? anmd irrecviar,

12, That the conents ~f parz 2(vii) ~f the
~nriginal aop'icatinn are‘nnt aldmitted, A1 tre
actinns recarding or~Advctisn Af dacuments were

taken as per rules an? ~rders.

13, That the crontents ~f para 4(viii} ~f tre
~rigina’ aoolicatinn are nnt admit+ed. A7 the
actions regarding praduvctinn ~f dacuments were

taken as per rules and arders,

14, That the cantents of pars 4(ix! are nnt

atmitted. The acti~ns ~f Enciirv ~fficer recarding

- 6a''ing ~f witnesses, ad-ditin~na’ yitnesses were in

~rder, “ther actiens taken hy the T.7. 25 exp'ained

in the oara are a's~ in ~rier. >

15, That the cantents nf para 4(x} ~f the
~Tig na' aop'icatinn are n~t ad~it*tcd.  Actin~ps talen

are in n~rder,
tr a(xidiil
16, That the cort nte ~f p-rs /‘fxi,)/n'f the

nricina? spplication are nnt adrittad,

17, That the c~ntents ~f para 4{xiv) ~f thre

~rigine' a"nvicati~n are acmitted t~ the extert t-at



)

, . . N
1 é7b7gﬁl Thet the rest of the paras need nn

an 8onea’ was oreferred by tre netiti~ner a0-~% rst

t-e dismissa’ arder.

18. Thet the contents ~f prre 4(xv) ~f the
apolicating ere nnt ad~ittid. Actinn ~f the aove? anmte

authnrity is in nrder.

19, That tre crntents ~f ~ara 4(xvi) ~f the ~,a are
not adritted specia''y that t-e ~rders were passed

m3lacinvs'y ar i'veocalvy,

2C, That the gr~unds taken by the sontlicant
are nnt tenab'e in the 13w an? the apnlicatin~n is

'iak'e tn be dismi-esed %gxha with cnsts te the mpnnsite

&
marties, %E:'

com~ants,

23, Thst tre apolicant is net ertitled tn gét any
re’ief in view of the fzcts stated abave and tre
"wonsite parties sre entit'ed t- ocet sovecia? crsts

from the apolicant,
Depnnent. /_S;//f9

?Luckﬁﬁw,

Dated: [S Jan, 1994,
=



Verificetinn,

I, the Jeonrnent abnve namer dn hereby verify

the cantents ~° peras ' t~ 2 are based ~n my  Awn
Pers~na’ kn-~wledce and that of brief Pistary Af

the case anc¢ varas 4 t~ 2% g3re be’ieved t~ bhe true

by me an the basis nf 'eca’ advice end recnrds, wa

part af this affidavit aTe false and npnn mater a1

fact has been C~rCcesa’ed,

*Uckhﬁv

Dated: [f;/gan. 1994,

I 4~ herehy identify the Agpanept
whna is DETS~13""y known tn me and

(ashs CWaW«TE’}/

Add', standing Counse? f~r Tentys1 Gnvt,
(Crinser far the mprsite nartics)

Solemnly af Jirmed bhe< nTe me nn [57/!% atfl;lgymf/
by the depnnent , Whn is identifiegqg by Km Astg3
Qhavdhary, Advacate, High cayrt, Lvckn~y, =

I have satisfieqg myself hy exa~ininc the

L

ded~nent that he understanss the cantents of this

Affidovit whick heve been read VT »*#xagn’alned by
. “‘ {\ "'v Q\\

me.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,

LUCKNOW BENCH, LUCINOW

0.A. No. 251 of 1990 (L)

RadheynShyam Tripathi cee cee Applicant
Versus
Union of India & others PN Respondents
23594

late
Post

oath

Fixed for -25.3.94-

REJOINDER AFFIDAVIT

I, Radhey Shyam Tripathi, aged about 53 y ars, son of
Shri Lal Behari Tripathi, resident of village and
Office Indrauli, District Sitapu, do hereby state on

as under :.

That the deponent is the applicant in the above noted
case and is well\gonversant with the facts deposed to
in this rejoinder affidavit., The deponent Bas been
read cut the counter/written statement filed by the
respondent no. 3, explained its contents in Hindd,
which he has fully understocd and is replying to the

same,

That in reply to the contents of para 1 of the councer
af@idavit/written statement, it is stated that the
reply has been filed by the respondent no. 3 only.
No counter/written statement has been filed by any mxN

other respondent.

That in reply to para 2 of the counter affidavit/

written statement, it is stated that there is no



4.

%
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provision in the rules fo. £iling a purported brief
history of the case, Rule 12 of the C.A.T.(Procedure)
Rules 1987 lays do.n that in the reply f£iled, the
respondent shall specifically admit, denay or explain
the facts stated by the applicant in his application
and may also state such additional facts as may be
found necessary for the just decision of the case,

In view of this legal provision the brief histroy
sought to be inducted is irrelevant and unwarranted,
It is an attempt to create prejudice in the case and

as such, it is liable to be ignored and needs no reply

That paras 3, 4 and 6 of the counter affidavit/written

stat ment need no reply.

That the contents of psra 6 of the counter &fidavit/
written statement are evasive, “hile the appointment
of the applicant as mentioned in para (1) has been
admitted, the remaining part has not been denied or

disputed.

That the contents of para 7 of the counter £fidavit/
written statement are merely after.thcugh and they

are denied. The lapses of the applicant, if any, was
not brought to his notice and no charge sheet was
given to him, although he was maliciocusly kept under
put off (suspensicn) for over 7 months., The put off
duty, was wrong, prejudicial arbitrary and illegal and
the applicant was/4s entitled to the wages for the

pericd he was arbicrarily restrained fram cuty. The



%
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para
contents of yamma4(ii) of the application are

reiterated. There is no averment fram respondentp

No. 4 who was personally prejudiced ~ith the depcnent
dor his ulterjor motive. The put off was not confirmed
by the S.P.Os within a week, hence it became void.

It has been held in A.p. Augustine vs, Supdt. of Post
Offices, Alwaye Divisicn and others 1984(1) SLJ 353
(kerala) that putting an employee off duty without
payment of xikx salary andallowances for an unduly long
period is malafide and unauthorised. A photo copy of
the said decision 4s contained in S Swamy's compilatior
of Service Rules for E.D, staff in Postal Department is

is Annexure R.1l.

That the contents of para 8 oi the counter affidavig/
written statement are denied and those of parg 4(144)
of the application are reiterated. As the ocut off
order passed by the g P.0Os was not EdkEx confirmed by
the S.P.0s within a week as required fy th D.G., BT
instructions, it became inoperative and nullaand void
and shelter of Rule 9(3) of the E.D.(Conduct and
Service) Rules 1964 cannot be taken. This rule is
nullaand void, being in violation of Article 14 of the
Constitution of India as held in Peter JD'sa and
another vs. Supdt. of Post Offices and others 1988(3)
SLJ (CAT) 407 and (1989) 9 A.T.C. 225 (Bangatore Bench]
Besides no charge sheet was issued and the applicant
was never informed of his lapses leading to put off
and in view of this matter the put off order was
solely arbitrary and maliciocus and the applicant

cannot be denied o. his pay and allowances.
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That the contents of para 9 of the coubter mffiswixt
affidavit/written statement are denied as stated and
the contents of para 4(iv) of the application are
re.asserted, It may be stat 4 that the I.P.0Os orders
putting the applicant off duty were not épprcved by
the S.P.0s within a week as required by the D,G, ,P&T
instructions and &8s such it became inoperative and

void, after expiry of one week,

That the contents of para 10 of the counter affid avit/
writtenstatement are denied and the contents of para
4(v) of the application are reiterated..It may be
stated that the respondent no. 3 has not given any
reply to the varicus points raised by the applicant
in para 4(v) of his application. The counter affidavit,
written statement is simply evasive and untenable,

8
Tha: the contents of para 11 of the counter affidavit/
written statement are denied. They are vague and
evasive. There could/can be no justification for
issuing a charge sheet after 26 months, this alone
fact is sufficient to indicate that the authorities
were having grudge against the applicant and trying to
wreak their vengeance. The contents of para é(vi) of

the apprlication are re.assersed.

That the contents of para 12 of the counter zffidavit/
written statement are vague, and evasive and they are

denied and the contents of para 4(vii) of the



,. 12,
,_ 13.
0

14.
15.

‘5-

application are re.stated.

That the contents of para 13 of the counter affidavit/
written statemnt are denied and those of para 4(viii)

of the application are reiterated, i/*(1

That the contents of para 14 of the ceunter affidavit|
written statement are denied. It may be stated that
the Inquiry Officer has becn made z party by name,
but he has furnished no reply regarding the allega-
tions made against him. As stated in para 4(vii) of
the application, the very apvointment of the Inquiry
Officer was irregular, prejudicial and against the
instructions issued by the D.G., P&T and he acted
arbitrarily énd prejudicially against the interest of
the applicant. The contents of vara 4(ix) of the
application are re.asserted.

x
That the contents of para 15 of the counter affida&it,
written statement are denied It is wrong to say that
the action taken is #n order. The Inéuiry Officer
acted -'gainst the mandatory provisions o. rules and
his action was arbitrary, prejudicial, irregular and
illegal and deserves to be struck down. The contents

of para 4(x) of the application are reicerated.

That the contents of para 16 oi the counter £fidavic/
wricten statement are evasive inasmuch as the ) ~
averments made in peras 4(xi) to 4{xiii) have not

specifically becn Genied, as such th.y are misconce-

¥
s
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20.
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ived, ¢ wrong and are denied ana the contents of paras

4(x1i) to 4(xiii) of the applicacion are re-asserted.

That the contents of para 17 of the counter affiaavit/

written statement need no reply.

That in reply to the contents or para 18 otf the counter
affidavitf/written statement, it is statea that they are
vague, evasive anu incampetent. fhe provisions of rule
and denial of perscnal hearing have also not been
acmitted prejudicially. It mey further be stated that
there is no reply from the appropriate authority viz.,
the respondent no. 2, ana the responuent no. 3 cannot
hold any brief for the respondent no. 2. The contents

of para 4(xv) of the application are re.stated,

That the contents of para 19 of the counter affidavit/
written statement are vague ana evasive ana they are
deniea and the contents of para 4(xvi) of the application

are re.asserted,

That the contents of para 20 of the counter § affidavit/
written statement are denied. The grounus taken by the
applicant are cogent and tenable and the application is
liable to be allowed with costs. The contents of para

$ ana its sub-paras fram (a) to (n) sre re.statea.

That the contents of para 21 of the counter afficavit/

written statement need no reply.

contd...7
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21. That the contents of para 22 wrongly numbered as y 23
are deniea, On the facts ana circumstances of the case
detailed in the application as well as in this rejoinder
afficavit, the application aeserves to be decreed with

costs and special costs against the respendents.,

Lucknow ¢ - ﬁify

Dated H .3.1994 DEPONENT

VERIFICATION

I, the above named aeponent, Qo hereby verify that the
contents of paras 1 to 18 and 20 are true to my personal
knowledge and those of paras 19 and 21 are believed to be
true on legal advice. No part of it is false and nothing

material has been concealed or suppressed.

Signed and verified this day of March 1994 at

Lucknow,

Lucknow 3 -;oﬁgzﬂ/

Dated H .3.1994 DEPONENT

I identify the deponent, who has

signed before me.

(M., DUBEY)
Adivecate
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1IN THE CENTRAL ADMINISTRATIVE TRIBINAL AT- ALTAHABAD,

Radhey Shyam Tripathi ... "v.. Applicant

ynion of India and others

*

LUCKNOW BENCH, LUCKNOW
0.4, No.251 of 1990 (L)

Versus

AMNEXURE NnH, R=1

(27) Putting an employee off duty without enquiry and with-
out payment of salary and allowance for an unduly long period,
mala fide and unauthorised.—The petitioner, who was an Extra-
Departmental Branch Post Master at Meenkunnam, was put off duty by
the Sub-Divisional Inspector on 20-5-1981. This order was confirmed
by the Superintendent of Post Offices, Alwaye, on 27-5-1981. He was
not paid any subsistence allowance or salary. Though two and a half years
expired no enquiry was conducted and no charges were framed. No steps
were taken in that direction. In a petition filed by the petitiomer challeng-
ing the order:

Heldt it cannot be gainsaid that the object of Rule 9 (1) is to enable
the department to keep a delinquent employee out of office during the
pendency of disciplinary action against him. An enquiry for this purpose
should have actually commenced, or should have been intended to com-
mence without delay before the employee is put off duty. The employer
has no right to keep an employee out of office and deny him salary, so
long as the vinculum juris between them of master and servant continues
except for the purpose of conducting an enquiry of that lature or’as’a
punishment imposed on him under the Rules on the basis of an'enquiry.

Exercise of the power of suspension for-any other purpose would be an
unauthorised ‘act.

o Respondents
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. CASE-LAW 141

The fact that even after' two and a half years the enquiry has not
ommenced shows that the respondents had no intention of taking any
mmediate steps in that direction when the petitioner was ordered to be
tept off duty. The order putting him off duty was, therefore, not an order
which was intended to operate in terms of Rule 9 (1). To put an employee
>ff duty without any enquiry and payment of salary or allowances for
an unduly long period is a mala fide and unauthorised act. The sub-
sequént conduct of the respondents has destroyed any semblance of
validity in the impugned orders.

While it may be still open to the respondents to conduct an enquiry
against the petitioner in respect of ‘the alleged misconduct, I should
have thought that any such belated enquiry is unlikely to be fair, for at
this distance of timé it would almost be impossible for the employee
to defend himself effectively by adducing evidence in regard to matter
alleged to have occurred over two and a half years ago, and in respect
of which he has not yet been informed of the charges and the nature
ofevidence relied on against him. His own witnesses may have disappcar-
ed or their memory faded. Whatever evidence that he could have adduced
in hisfavour, had the enquiry commenced promptly would in all proba-
bility have by now vanished. No fair and effective enquiry can be con-
ducted unless it commences within a reasonable time after the incident.
To call upon an cmployee to defend himself at this distance of timec is
probably to put him at considerable disadvantage and thus deny him
the benefits of Natural Justice.

Whatever be the ultimate fate of any such enquiry, on which I do

. not wish to express any final view, thie petitioner 1§ it law deemed to have
_continued uninterruptedly in service and is thus entitled to all the bene-

fits of his service, including the emoluments payable under the relevant
rules, which have been unlawfully denied to him by unlawful orders.

[ A. P. Augustine v. Superinténdent of Post Offices, Alwaye Division and. others,
1984 (1) SLJ 353 (Kerala).]

(28) ‘Put off duty’ only on ground of pendency of inquiry
into misconduct and to be prospective.—The applicant who was
working as Extra-Departmental Branch Post Master, Pali Village, was
put ‘off duty’ by the order of the first respondent, senior Superintendent
of Post Offices, on the ground, that a report had been received that he
was acrested on a charge of theft and was under police custody exceeding
48 hours. :

The applicant challenged the order alleging that the order was in
violation of the rclevant provision in the Extra-Departmental Agents
(Conduct and Service) Rules, 1964 (the Rules for short) and the guide-
lines given thereunder. '

Tt was contended by the respondents that it was incorrect to state
that the applicant was put ‘off duty’ only on the ground that he was

-5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BENCE, Jgncx Now
la]

q)
Osde M0 " 2517901 & /
ReSe Tripathi o0 e0 e see Applica.nt
Versus #r“
Union of India and others coe ces Resronden

Fixed for 29.11.91

The applicant respectfully states as uider =

1. That the above ncted case has been pending since
long and the resrondents have not filed counter
affidavit/written statemert so far despite several
adjourmments, which indicates that either theya re
not willing to file any rerly or are intentiomlly
delaying the matter to cause harassment and

vexation to the applicant,

26 That it would be expedient in the interest of
justice that the Hon'ble Tribumal considers ex-rart
hearing of the case in absence of counter affidavit.

written statemente.

It isy therefore, most res-ectfully prayed that the

case be placed before the Bench for its ex-rarte hearing.

Luckmow WA %ﬁ,\f

Dated ‘R .11,01 COUNSEL FOR THE APFLICANT
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- Vakalatnama e
-In the Hon'ble High Court of Judicature

at Allahabad, Lucknow Bench  _

» 7

/

/

\ ' ]
’f’\‘,;\( L\-{, \‘ g\,-‘\,c —_ '_‘.‘ T"l\ q't VL\:

; ERSUS

K kD').(Z"’) N QiveAae
No. (b *P~ N V)“/ or19(1 oS

I/we the undersigned do hereby nominate and appoint Km. Asha Chaudhary Addl
Central Govt. Standing Counsel High Court, Lucknow Bench

---------------------

be counsel in the above matter and for me/us and on my/our behalf to appear, plead, act
and answer in the above Court or any appellate Court or any Court to which the business is
transfer in the above matter, and to sign and file petitions, statements accounts, exhibits compro-
#ses of other documents whatsoever, in coanection with the said matter arising there from and
also to apply for and receive all documents or copies of documents, depositions, etc, etc and to‘
apply for and get issued and arrest, attachment or other execution warrant or order and to conduct
any proceeding that may arise thereout and to apply for and receive payment of any or all sums
or submit the above matter to arbitjation : '

Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first
hearing of the case or if any hearing of the case be fixed bevond the limits of the town; then, and

in such an event my our said Advocate shall not be bound to appear before the court and if may/-
our said advocate deth appear in the said cass he shall be entitled to an out siation fee and other
expenses 0f travelling loding etc, Provided ALSO that if the case be dismissed by default, or if it

be proceedee exparte, the said advocate (s) shall not be held responsible for the same. And all
whatever my/our said advocate (s) shall lawfully do, I do here by agree to and shall in future

ratify and confirm.

ACCEPTED :— /<\\, y

\\ ot Signature of Client..
\
D \, ..... Aff’ocate

-
P ---.-.000..-cn0

\&/\p Xt m‘ﬂ)@)

St SN Y ey Be
R _.\

20 vernnan. cieereceinieesees.Advocate L. e eeenas U SR PN

------
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