
FORM NO. 21

{See r u l e  1 1 4 ) /  u

I N  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L / . ^ ^ ' ^ f  . . . . .B E N C H

O A / T A / R A / C P / M A / P T  ......................... .of  2 0 .........

....................A p p l i c a n t ( S )

V ersu s

........................ '■........................................................................................... R e s p o n d e n t ( S )

INDEX SHEET

S e r ia l  N o . D E S C R I P T I O N  O F  D O C U M E N T S P A G E

T >  . '

________----------------
C rxy'c^ ' - t ^  4 rc i

S  ^
. f- ^  P'f’-

f / r  4 ^ '

If -

__  _____ — ■' 1 ' ’•'"

--------------------
/p -ify - ^'t-o  - / f i - h

^ U c y f /'< 4
--------- J -----ay- Jt ✓•%/"-----

^  M A ^
' T c i ^ / r ^ 9'7 -

S i g n a t u r e  o f  S . | ^  f  S i g n a t u r e  o f  D e a l .  H a n d



< D_V .R .3 .G, DATTA IREYUIJJ

ME!.13£K (J)
<

TO

Shri S ,MAiiICKAVA3*H>G/iM 

MEHBErl(A)

Pre-delivery order in OA N o ,251/90 is sent: 

here-with for consideration.



PINAL ORDER

CENTRAL AEMINISTR.iTIVE TRIBUNAL* LUCJCNOW BENCH

Wednesday the 10th day of May 2000

PRESENT

The Hon'ble Shri D.V.R.S.G.mTTATREYXJLU, ME[-I3ER(J)

and

The Hon'ble Shri S •MANICKAVv.SAG/^l, AEMINISm^iTIVE M2MBER

O.A.No. 251 of 1990

Radhey Shyam Tripathi . .  Applicant

Vs.

1 .Union of India through the Secretary 

to the M/o Ccrarnunicaticns# I^artmeint 

of Posts, Govt, of India, New Delhi

2 .The Director of Postal Services, Lucknow Region 

Lucknow

3 ,The Superintendent of Post Offices 

Sitapur division,Sitapur

4 , The sub-Divisional Inspector, Sttgpur North 

Sitapur

5 ,Shri Ram Narain, 10, the then SDI, Biswan 

S it ^ u r

. .  Respondents

tmmrn

Mr.Sanjay Srivastava Advocate for the applicant

Mr.D.R.Sinha , ,  Advocate for the respondents



Order:Pronounced by the Kon'ble Shri D.y.R.S.G*DATTATRSYULU

MEL’>1BER(J)

The applicant in this OA prays for quashing 

the orders of removal frcm service uncier Annexures A-l and A-2 

and the orders contained at Annexures A-3 and A-6 regarding 

the period of puttinvg off duty.

2, The facts as averred in  the OA would go to show 

that the applicant was appointed as an ED BHl, It  is 

stated that the applicant was put off duty on 7 ,2 ,1985 

v?ithout any reason and he \vas reinstated on 16,9.1985 

when there was no charge pending ayainst him. This action

according to him is incorrect. Subsequently a charge sheet

vjas issued to him dll, 12.1.1988 to which the applicant

submitted his r ^ l y .  The charge sheet is at Annexure A-9

and the reply to the charge sheet is at Annexure A-10.2he

enquiry was conducted and it  is the applicant’ s case that

adequate opportunity v;as not given to him and he has protested

for the same. It  is further averred in the OA thgt he has

not been st5>plied witli copies of documents and that the

inquiry officer had let in new evidence to be produced

by the prosecution in the inquiry,On the basis of tJ:ie

some
inquiry report it was held that Isbe/charges v#«i^neld as 

proved and sane of the charges as not prcfved. The disciplinary 

kjSK authority has passed the impugned order holding that
*

the charges â ê proved and the details or the charges are 

mentioned in tie applicati->n.It is stated lhat thejhad 

preferred his appeal and also the review petition, but



L-

was not successful. Hence this ^p lication .

3. In the reply filed by the respondents it  is stated 

that on 6 .2 .1985 the sub-Divisional Inspector had visited 

the post office and found the applicant abs€2it from duty.

He also found on verification^OiS' certain irregularities 

in r aspect of sane accounts. It  is stated that the ^plicant 

gave the information stating that he kept tlie unaccounted

money to trie tune of Rs.174.67/-  in a separate envelope.

It  was further found that a sum of Rs.400/- received towards

deposits ijito postal accounts on 17.1.1985 v̂ as not reflected 

in the postal accounts to 6 .2 .1 9 85 . Likewise the deposits 

dated 14.8.1984 and 7.7.1984 were brought into the postal 

accounts only on 16.8.1984 and 20 .7 .1984. The reply further 

proceeds to state that as there vias no monetary loss the 

^p licant  was teken back into service,But again the ^plicant 

chose to ccammit embezzlement. The Mail Overseer visited the 

Post Office on 21.11.1985 and checked the accounts and 

found that Rs.335/- as short,Further the applicant had 

allowed his son to work, withcwt obtaining orders from 

the competent authority. The '̂^ail Overseer checked the 

post office accounts and found that a sura of Rs,360 dated 

16.11.1985 w as^as paid to the payee,viz. one Kuntidevi.

But it was not paid to her. The put off duty was therefore 

confirmee as the charge sheet was being is sued* Slabs equently 

disciplinary proceedings v; eee initiated against the applicant 

for the d>ove said chargesCcharges were mentioned at pages 5 

and 6 of the reply).



4 . The ^p licant  was given full opportunity during the

inquiry to defend himself and the inquiry officer held

the charges as proved. The findings of the inquiry officer 
holding that the charges stood proved

Zwas ace^ted  by the disciplinary authority as well as the 

appellate and revievdng authorities.

5 . /*ben the OA was taken up for final disposal on 

8 .5 .2000 , neither the respondents nor their counsel was

present. However we have heard the learned counsel fca: the 

^p lic an t . Since the pleadings a^e complete we have decided 

to dispose of the OA on merits,

6 . We have considered tie ■aarious docum^ts filed .

On a careful analsysis of the rival pleadings, the point 

that arises for our consideration is whether the orders passed 

by the ISisGiplinary Authority are according to the rules or 

not?

7 . Though it  is the contention of the ^p lic an t  that 

the orders we?e"not passed properly, i t  is clearly explained 

in the reply that the charges relating to non-accounting

of the departmental money and also forgery of signatures 

of the payees and drawing the allowance for substitutes, 

withomt obtaining the prior permission of the competent

authority stood proved. The learned counsel for the ^p lican t  

has elaborately argued t )̂e matter to show that the charges 

are not correct.But e^/en according to the averment made 

in the OA itself we find that the ^plicentK  wants to try 

tA >^-splitting of the e/idence regarding the proofyjfeccounting 

of the depai'tmental money by stating that instead of 20,



stanping wrongly put as *7* and with regard to 

other amounts# the applicant’ s cese is  th;^t the payees 

have lEceiveG the mcaney oilers and their signatures were 

not forged by him and there was no proof for the same.

But the r ^ l y  shows that the inquiry officer had conducted 

an elaborate inquiry into the matter and round the charges 

as provec. We a^e of the vie^v that idsi it  is  not for 

this Tribunal to make a f resh assessment of evidence. But 

at the s ame time it is the duty of t he Tribunal to find 

out as to whether the appreciation of the evidence arrived at 

by the inquiry officer as confirmed by the disciplinary 

authority as also the appellate and jEviewing authorities, 

are perverse or not, Xt cannot be said that the inquiry 

officer has caramitted any flagrant violation of either 

the principles of natural justice or misdirected himself 

with regard to appreciation of the evidence on record.

We further find that the appellate authority has also 

considered the evidence on record in a proper perspective 

as could be seen frcm the reply. But the applicant is not 

able to point out whether aK50<?K there has been any perversity 

in the appreciation of the evidence on record and as to 

how the orders passed are against the principles of natural 

justice or there is non-spplication of mind by the competent 

authority. As stated above the proof in a disciplinary 

proceeding in a departmental proceeding is d i f f e r ^ t  

from that of a criminal proceeding. Therefore in the

instant case the proof acc^ted  by the disciplinary 

authority cannot be termed as insufficient or perverse.

5



8 . "rfe further find that there is nothing on record 

to show that either the inquiry officer is prejudiced 

against the applicant or the disciplinary authority or 

the appellate/reviewing authority ate ptejudice^ against 

the appiitinnfi. These all inbuilt material in the case 

which goes to show that the authorities have acted with

an open mind with regard to the consideration of the material 

placed before them, vis-a-v-vis the applicant^ and the 

authorities have acted in a fair and just manner,

9 . In the light of the discussion above we hold 

that the impugned action of the re^ondents does not 

call for interference, and the OA is dismissed as devoid 

of merit with no order as to costs.

( S .MAKIGK AVAS AG-AM) ( D.V ,R ,S - G. DATTATREYULU)
MJE'1B£K(A) MEMBSRCJ)

10-5-2000
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Particulars ta be examined

\
•

r
Is the appeal competent ?

a) Is the application in the 

prescribed form ?

_b) Is the application in paper 

book form ?

c) Have six complete sets of the 
application been fiied ?

i. a) Is the appeal in time ?

A
H) If not, by hou) many days it 

is beyond time?

c) Has suffieient case for not

flaking the application in time,- 

been filed?

4 , Has the document of authorisatior/ 
Uakalatnama been filed ?

5. Is the application accompanied by 
BiOypostal Order for Rs.50/-

e.^^^Has, the certified copy/copies
of the order(s) against which the 
application is made been filed? .

7 , a) Have the copies of the
documents/relied upon by the 
applicant and mentioned in the 
application, been filed 7

c)

Have the documents referred 
to in (a) aboue duly attested 
by a Gazetted Officer and 

numbered accdrdingly ?

0,

9.

10.

Endorsement as- to result of examination 

A/.A<

Are the documents referred 
to in (a) aboue neatly typed 
in double sapce ?

Has the index of documents been 
filed and pagwing done properly ?

Have' the chronological details 
of representation made and the 
out come of such representation 
been indicated in the application?

Is tho matter wjiged in the appli­
cation ponding before any court of 
Lauj or any other Bench of Tribunal?

aJ^



'Jr-L'ticulars ;:o bu Examined Endorsement as bo .result of examination

Arc the a p c l i^ a t io r /d u p l ic a t e  U A S  ^

copy /jparc  copies signed ? /

P,rc L '.tra copies of che applicatiojj . 

li'ii'h Annaxurcs fllod  ? ' ’ , .y

a'!' Tdcntical uith the O rig inal  ?

(-:) ja fa c t iv c  ?  ̂ , ■

r:; 'iianting in Anni.xurc3 ■

■■̂ 2. _jDayQsMc<3 ?

•1a\'a th.:: f i lo  s ize  tjnuolopes 
barring full  addresses, of the 

ruaaondcnts been f ile d  ?

n.re Lha giuen address the 

re ,i3 to]:t;d ‘address ?

c a t io n

; ! 5 ,  Ar- tha crarslatiuns c e r t i f ie d

tu be tura ur sjpL.ortcd by an 

Aff'idauit affirm ing  that they 

ara trua ?

1 7 ,  Arc tha facts of the case ■ ^

mantionad in  iLcm no, 6 of the 

apolication  ?

a) Canaij-c. ?

d) Under dist inc t  heads ?

c) Mumberad eonsectiuely

d) T ypad in  double spaco on one

side ,jf tho paper ?

A*

L'j r.hc -'amGs af the parties 

Gt,a-tad in  t'la copies ta lly  with ■ 

thasa indieatad  in  the appli-

1 6 .  Have thu oartiCLdars -for incerim 

order prayed for indicated  uith 

reasons ?

UJhathor all  the, remedies have 

been exhausted.
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Hon’ ble Mr. V .K . Seth- A.M. 

Hon*ble Mr. R .K . saxena-. j . m.

For the applicant- Sri H .P. fathak, 
learned counsel,
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0.i^.N0.251/90(L)

Hon']»le Mr. Justice K.Nath, V .C ,

Hon*lile Mr. M,M.Sinah,_______ i^«M.

Admit. Isue notice C .A . may l»e filed 

within four weeks end R.A.may lie filed within two 

seeks. Listed for orders on 22 .10 .90 .
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lii TH£ uEi.T.'JH-- AUniW ljTRa TIVI TRriUU.-U.

^li'CUIT 3£rivil-i 
LUCK..OJ

Radhey Shyam Tripathi, aged a'^out 50 years, s /o  '^ate 

Shri Lai Bihari Tripathi, r/o Village and P^st 

'f-pice Indrauli, O istt. Sitapur and Zx-1.3. Branch 

Postmaster, E . D . 3 . : .  Indrauli, D istt. Sitapur.

Versus

1. Union of  India, through the Secretary to the 

riinistry of Communications, department of  Posts, 
Go\/ernment of India, .Mew Heihi,

2 . Director Postal Services, Lucknow 'Region, Lucknou.

3 . Sup^rin l,endent of Post Offices, Sitapur Oiuision, 
Sitapur.

4 . Sui Divisional Inspector, Sitapur Narth, Sitapur,

5 .  Shri Ham I'iarain, 10, t e then 5 . 0 . 1 .  ’Sisu/an 
Si i;apur.

. . * Respondents

i

Details of application

1. Particulars of  the orders against which the 

applicastion is  made ; 

a) i um^er of the order

b )  Date of the order

c) The authority uhich 
has passed the order:

; i )  F-4/85-36/1P Singh/Dirc 

i i )  R:JL/Staff/H-8/B9/3

; i )  2 0 .1 2 .8 3

i i )  BO.T.VJQ? delivered in 
January 1990 through 
the P ’̂ stal '’verseer 
Shri -iiya <̂ain,

i )  Supe rin tenden t of  Post 
iffices, Sitapur

i i )  Director Postal Jervicss, 

Lucknow Region, -ucknou.

AnnsKures A—1 and .A—2 
respectively.

2 . Jurisdi-tion of the Triiunal

The applicant d e c l a : - 2S t h a t  the subject matter 

of the orders against which he wants redressal is 

within the jurisdiction  o f  this Tribunal.

3 . -imitation ;

The applicant further declares that the

V application is  within the limitation period prescribed

■̂>\ Mlis
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in Gec-tion 21 o'F the rtdminis-fcratiye Tribunal Act 

1985.

4 . Facts of  the Case ;

i )  That the applicant was ^ p o in t e d  as Extra 

Departmental 3ranch Postmastar, in brievity known

as jPP. of Extra-Departmental Iranch Post Office, 

hereinafter referred to as E^30 Indrauli after obser­

ving all formalities under the rules on a regular 

basis^ji_£*5^E4.* The ^ p l i c a n t  had passed. :’igh 

School in 1 ?54, Intermediate in 1556, 1. A. Part I in

1556 and Part I I  ii 1566 from Agra University and 

flid his n .A . in Hindi in tj72 from 'anpur University,
•H

The applicant after appoint-nent as 3r-̂n performed his 

duty sincerely, fa it  fully , devotedly without any 

complaint whatsoever.

i i )  That the concarned Postal Overseer and 

the Suj Divisional Inspector became annoyed uith the 

applicant for their personal reaso' s and lecause the 

applicant could not satisfy  their i l le g a l  demands

and they in collusion started harassing the applicant, 

so mu;h so that the applicant was put o f f  duty on

7 .2 .8 5  without any rhyme or reason and re~instated 

on 1 6 .9 .8 5  while no charge shsst was served on him 

and no disciplinary  proceeding was dinritiated and

taken against him. ^ true copy of the order dated ^

7 .2 .8 5  putting the appli-ant o ff  duty is  Annexure A-3.

This order was passed by the iiub Divisional Inspector 

prejudicia  ,ly in hot haste without any justification .

Under the proviso to "(ula 9 v 1 / 2  Sub Dxvisional

Inspector can put an ED BPH o ff  duty in  anticipation 

in case involving fraud or en lezzlerasnt only and 

under DGP’̂ T l3ttar  no. 104-11/T7- Disc_I" dated 

2 4 . 2 , 7 9  he can do so in public interest or in case
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it  is considarecl that the de Lay is  likely  to result 

in tBmp3rin by ni'i with the ev/idenca, but should obtain 

his ex-post facto approval of the competent authority 

within a week, Uhile putting the applicant maliciously 

by order dated 7 .2 .8 5 ,  there was no case o f  fraud or 

enDezzlement and the order of  putting o ff  was not 

approved by the Div/isional Superintendent w ithia  a 

week as raquirad. The said order dated 7 .2 .8 5  was 

g o ’3 approved by the Divisional Suparintendent, Sitapur 

by his latter  dated 2 0 .2 .8 5  Annexure ^-4 after 13 days 

against the instructions of the UG PS.T. No charge- 

sheet was, however, issued to the applicant and his 

lapses i f  any, were not made known to the applicant.

The put off  duty order was arbitrary, malicious and 

without biisis and the applicant was ultimately ordered 

to be put back to his duty by S .P .D s  Sitapur memo 

no. F-11/84-85 dated the 9 . 9 . 8 5 .  A true copy of this 

memo dabed 9 .9 .8 5  is .uinexure .»-5, Alt'^ough the 

applicant was not ac all at fault and he was arbitrarily  

put o ff  duty by order dated 7 .2 . 8 5  and continued as 

such without any chiirge sheet of allegations, yet the 

wa-es fo- the period of put off  duty over 7 months 

were held up and not paid to him, which he was/is  

entitled to get.

-  3 -

i i i )  That the applicant on r e - i n s t a t e m e n t  to

his post of  -i3 3Pn in iaepte^rDer, 1935 approached the 

'Jub Divisional nspector ( . . o r : h )  Sitapur and the 

Supdt. of ?ost '::fficss, 5i-apur and requested them to 

pay the applicant the  wages for t h e  put o f f  period 

from 7 .2 .3 5  t i l l  rs-i s t a l e r n e n t  in Jeptember, 1985 

as the order of put o ff  was wrong, baselsss, nalicious 

in-competent, arbitarary and i l le g a l .  The said two 

officers on the plea that they were lonkiig into the  

-ivatter, o o s t o o n e d  it when<3ver i h e  applicant cnn :acted



¥

them psrsonally in this regard and f i ia lL y  thay told 

him on 1 6 .1 .9 0  and 2 0 .1 .9 0  ra'-:.aactively that ths 

applicant is not entitled to any pay and allowancas 

■for his put of"f oariod under lule 9i3) of the 

{"onduct and 5srvic:e Rules 1964) . Their contention 

is  wrorg as ths said rulo cannot ba pressed into service 

in a case of  arbitrary and rnalicious put o f f  order 

without any basis in uhic^ even a charge-sheet was 

never issued and a disciplinary procedding was not 

even in it iated .

iv ) That th3 Sub Divisional Inspector (.\orth) 

Jitapur ajain isk put the applicant o ff  duty arbitrarily , 

orejudicially , raaliciously and irregularly  by his 

memo dated 2 3 .1 1 .8 5  without showing any reason. His 

order was inconpeta it and illeg al  and the same was 

al3 o not confirmed by the competent authority, bupdt. 

of Post 'Offices, Sitapur within a week as required 

by CG ’s instructions dated 2 4 .2 .7 5  referred to in sub 

para ( i i )  a 3 0V3 . The order of put o ff  duty passed 

by the IjDI vide his memo dated 2 3 .1 1 .8 5  was approved 

by the Superint^Tdent of Post ’f f ic e s ,  Sitapur by his 

memo daced 3 .1 2 .8 5  after 1'J days.Tha true copies of  

these memos da-.ed 2 3 .1 1 .  85 a*id 3 .1 2 .8 5  are Annaxures 

A-6 and -V-7 respectively.

v) That guide lines for pu ;ting  _D Agent off 

duty have '.oan givsn in ^'.T U t t e r  no. 104-11/77- 

D is s .IT  dated 24.2.1JI79 which lays doun that competent 

authority should axercisa his discretion uith propsr 

care Jind due caution before passing orders liacincj an 

£'J Ag int o ' f  duty and sucli an ord = r should ba passed 

under certain condition «h= , th=,re is  a strong prima 

facia  case against t h e  delinquent. Further by his 

latter dated 2 5 .B .B 1 ,  the Cu PS.T has issued instructions

4 -
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that care should bs ta ’can not to put an Z'DA o F'F duty 

wii out suffic.iar.t grounds For doing so and i f  at all 

it  was necessary to put them o ff  duty, the.i their cases 

s' ould be finalised  at the earliest  and not latter than 

4 rnont !S at the maximuni. Earlier by letter dated 

2 3 .2 .7 d  it  uas hsld by the C3 PLT that the

Z ‘A can be put o^f duty only during pendency of 

enquiry and not when one is conteTiplated and by letter 

daced 1 6 .1 .7 9 ,  it  was he;.d that ihe question o f  putting 

of duty sh ’uld arise only uhsn there is  a pri-na facie 

case a-^ainst the Z’OA. A photo copy of these letters 

each, dated 2 3 .3 .7 2 ,  1 6 .1 .7 3 ,  2 4 .2 .7 9  and 2 5 .8 .8 1  

contained as instruction no. 2, 3, and 4 under Rule 9 

in the Suamy^s compilation of Service Rules for £) 

s ta ff  '1 9B ; Edition) is  annexed as Annexur^^s Nt . A-8.

T ;e order putting the dipplicant without any prirna 

facie case and when no enquiry was pending agairst him 

was/is  wrong, indiscrete, incompstent, malafide and 

ills g a l .

viO That after putting the applicant o ff  duty 

\ the 3DI wit' the help o^ his Postal Overseer cooked

up and concocted cases against the applicant and 

consequently a charge sheet dated 1 2 .1 .B 8  was issued 

to the appli-ant by the respondeibt no. 3, which was 

replied to by the applicant vide his letter  dated

2 5 .1 .8 3 .  A true copy of the charge sheet dated 1 2 . I . 86

i.. ..nnexure ,.-9 and a copy of the reply thereto given 

by the applicant is  Annexure A-10. The applicant 

denied alI  t e allegations/charges made against him 

to ba wrong, malicious and baseless. It  is  worth 

consideration t h .t  the applicant was put o ff  duty on 

:.ova-ber, 1935 and a cnarge-s eat was issuad in January, 

i :Ba  after about 26 months which in i t s e l f  is  mali­

cious, prejudicial, irregular against 3 i*s  orders

N



v ii )  That the Sui Divisio-al Inspector Post 

'f'f'icas, :^isuan, Liitapur, who was appointsd as Enquiry 

I f  Ticer in violation of H3 PS,T instructions contained in 

his Isttsr no, 6-8/71 . O ise . 1 dat=^d 2 1 .9 . 7 4  which lays 

down that the Inquiry Officer  may be from respective 

'i/ings of t '̂e Postal Z. TelecoT^imunications 'Jings to which 

the deliquent o ff ic ia l  belongs bu'; from a different 

Division preferably at the Sana Station or nearly^ 

conducted the enquiry undtJr Rule 3 of the EJA (Conduct

&, i ervi::e^ Rules 17^4, which was to be on the pattern 

of  the provisions as laid down under Rule 14 o f  the 

Z:S{ZZA) Rules 1965. Shri 3 .C .aupta , complaint Inspector 

D/o S?Cs Sitapur acted as Presenting O fficer  and the 

applicant was assisted by Shri Jachan Prasad Yadav,
’ >

Postal ?\ssistant, SiSapur as his defence assistant.

The appli::ant attended the f ir s t  date o f  enquiry on 27.2 .83^  

and denied the charges. T' e next date was fixed  on 

2 1 .3 .B 8 ,  when the prosecution was rsquir^d to rru-*uce 

M, - , ’ n _£-liad upon, but the P. did not produce

the record and consequent ,y the enquiry was adjourned 

for 8 ,4 .8 ?  to be held at Haholi P. T. at 12 .30  p,tn,

 ̂ Although there was no default on the part of the applicant

at any stage, yat he was prejudicially  warned by the 

9 , ^ ,  that i f  he and his defence Assistant did not attend 

i  time, t h e  proceeding would be held ex-parte on their 

responsibility . -ii true copy o f  the proceedin dated 

2 1 .3 .8 8  is  Annexure A-11*

v i i i )  That the complete relevant documents were 

’ not producB^' by the . for inspection on 8 .4 .8 8  and

2 2 .4 , 8 3 .  The P.'*. was directed by the I . " ,  to produce 

tha document no. 7 on the next date or else further 

p- mission would not b3 ^ivan. This document was never

pTOdu'ZBdt

ix) That Shri Hari :^rishna, Smt. Kanti 'evi andj

\  0 ,  f'

Q lA X A  1-^
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3 : i r.ahipal Sing'n u/ers produasd as prosecution 

witnesses on 26 ,8 .8 'i  and 27 .B .BB  3/Shri -.a-t: '7am 

and Ga.-'tosh .Cumar were pro; uced as witnesses on 

3 ,9 .8 8 ,  ths P. . presented a l is t  of additional wit-- 

nessses and records, which was wrongly accepted by 

:he I .  as no relevancy o-p these additional evi­

dences was disclosed and the raason why they were 

not included in thj original charge-sheet was 

explained. besides the -^fitire evidence o-f the pro- 

sec uti^n was not over. The action of -he -.0. in 

allowing new evidence was prejudicial to the appli­

cant and ii violation of note below Rule 14(13) of  the 

r?ulas 1 ;65 , th3 pattern of which is to be 

followed in enquiry against an T A. The said no-̂-e 

beV 3w ,!ule 14(13) ibid  reads t

;.J0TZ : l.aw eviden-e shall not be permitted

- or called for or any witness shall not 

b e /c a ’̂ l-d to f i l l  up any gap in the evidence. 

Such eviden-e may 'is ca Med f  )r only when there 

is  an inherent lacuna or defect in the evidence 

which has been produced originally ,

A copy of the appli -ation moved ^^^hs P. . "tor t -e 

production of additional evidence was not furnished to 

the applicant, his objections were not invited and 

the I .  acted arbitrarily  in allowing the same. Cn 

3 . 9 . 8 :  the evidence of S /3hri Ved Prakish Tripathi,

?,aya :^rasad and Shyam Lai was recorder] who were pum'^ered 

as prosecution wi-ness nos. P'J-7, P '’-6 and '”J-8. The

defence A s s i s t a n t  iihri Jachan Prasad Yadav could n o t  

9 .9 ,8  3 for unavoir able reasons and che

-  7 -

be present on

uirv for 19 .9 .88  warnedI .O .  while adjourni .q tr.a an ., 

the applicant to ensu-s the attendance of the defence 

Assistant or el^e the p .o=i;idin , would be held in his 

aosance. This actinn of  the 1 .0 .  was wrong, biased

. A
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and against rule as it  was o Jligatory on the part 

of tha I . l ,  hi'Dsalf to procure attendance of  the 

Defance .assistant t^lrough his coi,trolling authority.

The PJ-9 a; d 5 /Shri ..aresh Pandey and

Siy^ ,1am w-*re examined on 1 9 .? .  Bo and the S was

allouied to produce furthrir witneuses on the next date 

although t'le I .O .  -ad directed e-irlier on 27.8.dti 

tha.1; all tha re-’air ing u/itnessas should ba produced 

on 3 .9 ,8 8 ,  the next date or else the p.osecution 

side would be closed. Thds, the I .O .  was acti-^g pre­

ju d ic ia lly  and indiscretely in favour of  the prose­

cution and against the applicant for reasons best 

known to him. ^n tha next da^e v iz . 3 .1 0 ,8 8  Shri fvliaz 

Ahmad P'J-11 was axamined, The rest prosecution wit-
♦

nesses were dropped and the applicant was asked to 

subjiiit his defence s bate .sent and produce his evidence 

in d!-->fanca on 4.1D,Bii. '.‘he applicant could not attend

the enquiry on 4 .1 0 .6 9  owing to his i l la e s s .  The next 

date was fixed on 6 .1 0 .3 8  and the applicant was asked 

to mus-̂  submit his dsfenca or else no further oppor­

tunity would be given. The applicant submitted his

^ defence sLatainent on 1 4 .1 0 .3 3  and also produced three

witnesses S /Shri 3harat, Jhagwan ^ux and Ram Kishore 

in his defence on the sane date.

x) That the applican : diid not examine himself 

as a wi-n3 5 s and :he Enquiry a fficer  did not comply 

with the provisions of Hule 14{1S^ of -Cd(--^A^ Rules 

196 5 and did not question the applicant on the cir- 

cumstancas appearing ajai st ham in the evidence for 

the purpose of e n a  ilin^j him to explain any c Ircumsta.ices 

appearing ssai«»^xksc« in tha svidence ^gaXx^sfasxiaMSJpaaS 

Q^fxSRa^iicRSxfairaxSsa against him. T-e aoplicant was 

not given legitina'.a opportunity of defence and the 

acted prejudicially  and m alicious ’y and against
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rul3s rendering tba p ncsaHi,

x i)  That bhs provisions ov" 14 (11 ) o-f the

ZZS['-lA) Rulss 1 ?65 were also not fol lowed and the 13 

did not hadir the parties orally nor obtained written 

briefs to assess the case correctly and in so doing 

he acted pre j udi:::ia''.ly, i n  egula-Iy and i l le g a lly  

rendsring the proceeding as vitiated and null 1 void.

x i i )  That uithout questioning the applicant 

on the points appearing against him in the evidence 

and uithout hearing the applicant or obtaining his 

urit^en brief" as required under Rules 14(13^ and 

1 4 M 9 )  of the Hules 1 ’55, as aforesaid, the

I .G .  submitted his report to the disciplinary  autho­

rity on 2 :J .11 .88 . H c ^py of ;he Inquiry Report was 

not furnished to the applicant to make representa^ 

tion and subnissions a;jai.r. t the report for  consi­

deration by the diL>ciplina y authority before passing 

order of punish-ient agairst 'zr.B applicant. The 

applicant was thus not afforded reasonable opportunity 

to defend and natural justice uas denied to him. The 

diaciolinary authority passed his order dated 2 0 .1 2 .B 8  

(Annexure A-1) without hearing the appli-ant on the 

^Inquiry rsport. The dictio'^ of the Tiscipliniary 

Authority was malicious, prejudicial and illeg al  which 

ren-'sred the order passed by him as i l leg al  and null 

L void.

x i i i )  That the I .Q .  gave findings that the

(
chargss nos. 1 ,3 ,  7 J were nor proved, charges nos.

( '  n A ^
5 ,6 ,  and 9 were oartLy proved and charges nos. 2 ,4 ,0 ,

6 and 9 we-e p-ovec!. T'-.e die-iplinary authority held 

" t ^ .  the char.^e no. 3 uas also proved. The assessment

' r
bv tb 3 I .O .  and JiEciplinary authority are aparantly 

wron^ as fv ,  5 ,6  and 9 =ould n o ^ r o v e d
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and partly prov/eci^u held ^hs-i. Tha charge no. 2

rt3la'^3s tn den-^nding amount fro'n ..ccounts Of-fice 

f on unreal lia'Txlities whic • is false  and baseless, 

as ths apnli~anb could not have any intention to keep 

laonre aiount than wSat was dictually required by him 

to clear off tlia l ia 'D ilitias . The applicant acted 

in good faith  in normal course of his duty to avoid 

any coTnplaiit and keep tha prestige of the department 

and no motive could be imputed on his part. The 

ohatge no. 3 rela'^3s to absence of the applicant
------  ---- ------------- ----—-

afber keeping his substitute to run the Post "Office

under the terms of coitract of his employment under

the rules and the sane could not be questioned. In 

case w^ere 1 ^ave is not go sanctionad in advance, the

dfepar.ment cannot insist  upon prior approval of  the 

substitute as -larifisd in OQ*s lotters dated

3 1 .3 .6 9  and I B . 4 .7 2 .  The applicant had to be on leave 

after proL'idin.j sa ia f .tu ts  i.i his place for  which 

information was sent to the SJI and the same could

not be subject for any charge.

The charge no. 4 allegss nor. credit of  Rs.30/- 

in a/c 717335. The state-i3.it o f^ the holder dated 

15.12 .35  was not produced befora enquiry and his 

affidavit  dated 1. .86 given before the .'Notary and

furnished to the 5 P ’s Sitapur was maliciously dun\3:;’ 

by hi'i UP prcEi.i.r3 of the 3pr .^  ^ncharge o f  the P . ^ .  

and ZD r.P Net R jm to prejudice the case o f  the applicant 

The account holder had catagorically stated in his 

af-^idavit dated 1 .2 .8 5  that he ’ ad taken ^ack Rs. 30/- 

by him and it  was not deposited. The question of its 

crediting in the / .  . account iher'sfore, did not arzss.

The alls'jation against the applicant was therefore, 

'laseless, falsa and motivated. The statement of the 

Account Holder t'lat thors should be Rs. 30 ^iS

A



V
account while thsrs uas only 's. 170/- in -the said 

ac:::ount renders the chargs incredible and the sane 

•Palls flat  to the ground.

Regarding charge no, 5 i t  is  statsd that the 

anounts ware actually XKsairaBiirix8«x28?f?sc received 

on 2 0 ,7 .0 4  and cr^di-.ed Irto siccount the same day.

It was by mistake that the data stanp o-f 7 . 7 . 3 4  was 

impressed whic^ was corractsd t? be 2 0 .7 . 8 4  by pen.

The dsTosicors of account nos. 718525, 715534 and 

455BQO have admitted to have deposited the amount 

o" 2 0 .7 .8 4  only. The sum of .?s, 10/- uas deposited 

in account no, 71 >-525 on 1 4 ,3 .8 4  which was 

taken into account on 1 5 .3 .8 4  by mistake bonafide'.y 

without any bad intention. The Pl.O, f^o, 2917 uas 

paid to -he nayee on 1 6 .4 .8 5  and the amount was taken 

into account the sane. day. The p-iid -1, .» form which 

could clarify  the position was not brought before ^he 

enquiry.

The charge no, 6 that the applicant did not 

^  ' m a < e  payme- t to at Ĵan aid j-ntosn Kumar after tak«n(7||.

their signatures on the \yv25L is  false and fallacious 

as no one can keep silent  in such a situation , 

jesidss, -hey preferred to ^nake complaint after the 

applicant was put o ff  duty and not eai lier . The 

complaint is a motivated one, J^th are real brot'-^rs 

and harboured grudge aga— irst  the applicant af:.er 

he refused to give his fields  on to th^m in

1935, which was with chau /or years. They ha .e  also 

denied tbeir sigr-atures sayin^ tha- the pay for 

September, 1785, does not bear the sigr.a .ure of 

Santosh Kumar and the payment of  bonus d-oes not 

bear t^s signature of  :.et '^am. The statements of 

^/'J'lri 3a tosh .<uma-r and itet Ram are false ,

-al icinus and motivated to cause in jury to the

\ o

-  11 -
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and t h a ir  v e r a c i i y  c q u  d Dsst is te s te d  

'ly ig a raport u ith  tri3 p o l ic e  as i t ,  i f  accep ted ,

anTounts to •forgery and "Fraud, Thei~ st it's-nents hq.v/a y  

wrongly  been accep ted  to th e  p r s j u d i ^ e  o-f the  

a p p l ic a n t  w ith o ut  g e t t in g  t h e i r  s ig n a t u r e s  examine 

oy aovarntnsnt e x p e r t .

Ie9 ard?!,n'j charge no. 9 i t  is stated that no 

a-nount was de^ioEjited ajairst iC4 receipt no . 2 dated

1 7 .1 .8 5  and it  cou .d not inadvertantly been ca.'^cslled 

■for want of proper working knowledge and the 5 JI did 

not guide the applica; ; properly and made a malicious 

report. The prossc^tion fa iled  to establish any 

deposit on the said receipt and ths c: arc;^ cjulr' not 

be substantiated.

xiv/) That the ^ p l i c a n t  aeing aggrieved by 

t ’-'-3 unjust and arbitrary order of tha Disciplinary 

Aut’iiority preferred an appeal io the -ippsllate 

Authority, resnondent no. 2 on 6 . 2 . 8  5 seating that 

the alle(jations mada ajainst .ha applicant were 

false and -saselass and the applicant deserved exho- 

naration fro;i the chanjss. a 'zraa copy of the appeal 

dated 6 .2 .8 9  is  Annexure A~12.

xv) That under ?ula 2% [2") of tie  -Cb (

Rules i ;6 5  the appallate authority is rsqulred to 

corsider^u'isthTr t*-e procedure laid down in the said 

rules has been c ^-Tiplied with and not wnether such 

non-c:mpliance has resulted in the violation oP any 

provisions of  tha Co^sti ;utiT> of I^d ia  or in t'na 

f  a— i I ur 3 of j us tic e .

[b) w'.eihdr the findi; js of the disciplinary  authority 

a- 3  uar-anied by the evidence on record, and

:c' whether the penalty or t>-e enh..nced penalty 

^  r

^ “7
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i-nonssrl is ad3qua:s i.nadequai:3 or sswars. The 

appellata authority did not consider tha case 

obja-tiv/ely a.id in •tar'is of said Hula 2 7 (2 ) and 

ignored the "fact that the X.C. was not appointed 

correctly in terns o  ̂ -a ‘s inr."ruction, the pro­

cedure as laid down in aule 14 of  ^CS(2"rA) Ru!-es 

1965 were not followed, the list of additio.aal 

evidence was wron5_^ly accepted fron t'le P. . by the 

r. di ri'Tg t' e pro' u 'tion  of  Drose::ution evidence 

against note balou Rule 14(1- , o f  the Rules

1965, the clarific it io n  of bhe applicant was not 

detained under lule 1 4 ^ 1 and ha was not heard in

terms of Rule 14(1^) and a biased and prejudicial

ry-ort was submitted by f'-'e I .O .  w i f  out affording 

reasonable opoortunity of defence to the applicant.

It  was further iQnored by tS'e appellate authority 

t ’iat a copy of the Inquiry Report was not given to

she applicant, his repressntation thereon was not

obtained and h^ was denied of reasonable opportunity 

and natural justice . The orir.ciples of natural 

justice  demand that copy of -he Inquiry report 

should be suoolied to the charged employee before the 

disciplinary authority finds him guilty of  the charge. 

Tbe punishment was too harsh. The apoe'.lal^e order 

dated 3 0 .7 .8 1  ( vinsxure i-2) is lad, prejudicial, 

illeg al  and null X void. The appli:ant  was also ^  

given 0=2 sonal hearin^ by the appellate authority.

xvi) That the applicant is vexed and ao^xieved 

with the punis'^nert order abed 2 3 . 1 2 . 8 0  and appellate 

order dated 3 0 . 7 . B9. The appellate order was 

delivered to the applicant by the Postal Overseer 

Shri l^iya -larn in Janua-y, 1 590. The order passed 

by the responJants nos. 3 and 2 respectively are bad, 

^ a l i : i o u 3  and illegal  and finding no other alternative

-  13 -
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remedy for the redressal 3P his grievance the 

apnli-ant prefers this a-iolication before this Hon* ole 

Tribunal, for justice .

5 . Grounds f^ r  r e lie f  with lagal provisions ;

lacause tiie (jppli::ant was wronjly, maliciously 

and il leg ally  out o ff  duty ay the ^ub divisional 

Inspector a^ai si rulss.

h) 3e-ause the orders of put o ff  made by the 

S'jr was not confirmed within a ueek as required by 

P̂ *.T letter da-ed 2 4 .2 . 7 9 .

c) lecause the orders of  put o ff  ware malicious 

incompetent and ille g a l .

d) lecauss the change sheet was issued on 

ccokad up matter rfter inordinats da .ay o f  22 -nonths.

It was not issusd pro ip:!',' as raquired.

el ,s-ause the ostal overseer, -.31 and 

Divisional •.uporlnM^ident U3re biased and annoyed for 

personal reasons as he could not fu l f i  - their  repeated

demands.

f) 3acause tha action o f  the 5DI and SP 's

m n tra rv  to instructions issuej 
Sitapur were wrong and contrary j

by the :iG P ’.T Wew Oelhi.

g-; lar.ause the entire period o f  put off  do 

net .a more than 4 months whila the applicant u,as 

continued under put o ff  for .ore  than 3 years ..ith. 

any rhy-ne or reasons.

4-K= -onuirv I f f ic e r  was not ap] h ’ lecause "the t-nquixy i

T p s 't r u c 'b i o n s #
fa ir ly  and i. t-r^ns o. ^ s

i) -cause th 3  Inquiry '’f f ic e r  did  not

enquiry iri acsords’-'e with rul'as. vio.^.
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t*^a o n v is io n s  of no :3 'leinw Tula 14(1S3 , and Rules 

14(13) and 14^1 ;)  of :h3 C :C ( : )̂ ul-̂ s 1765.

j )  3ecauss ths applica'vt was not afforded 

reasonable opportunity and natural justice .

'<) la:aus3 t^e Inquiry rsport submitted by the

I .e .  uas malicious, perversa and u/rong.

n.) le-ause the applicant was not supplisd with 

a copy of the a ’iqu'.ry report to submit his reprssenta- 

tion against it  before the case was considered preju- 

dicious Ly by the disciplinary  authority witi out hearing 

the applicant on the enquiry report and consequertly 

the ore a" af jil r  ̂ y .^-Ihority

is malicious, unjust, perverse, irregular, i l le g a l  and 

null 1 void, as hsld by 2 .A .T .  .'abalpur 3ench in 1(1931) 

ATLTC 'AT) 6B4- "^anssh uhand lihavari v/ersus Union of India  

and othsrS T. a. o . 430 ov 1?d6 decided on 4 . 1 . 8 9 .

m) lecause the disciplinary as uell as appellate 

autVior'ty did not apply thsir  ^inr’ correctly and 

objectively to the facts and circumst -nces of  the case 

and passed erronfiously ardsrs i nich are unsustainable, 

perverse and l ia ^ ls  to bs quashed,

n) le'atiss t'lere was nn nis conduct o n  the part 

of 'zi'3 applicant and the punishment of disniLSsa:. is  

too harsh.

6. >stails of tha re-nedi^^s exhausted ;

The anpli~an,: s u  jinitted appeal against the 

order of dismissal passed by the resnondent no, 3 and 

th=j app3 al was rej 3 cted by reapon^'ent no. 2 , Tbere is 

no n J.er danarinenta , reniedy unn-r the rules. Hence

this a p p  lie at:!.n n  .

7. Tatter not or^viously f i l “-d or pendirg in any o': e r  

"ourt ;
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T’ a applicant -furth'r dscla-^as . h a t  ha h id not 

prsvinLsly f ilsd  af?y apnlicati^n, uri': pstition or suit 

rsjardi-g tha --att'^r i ' r3£-3:t -?r .=;'"''‘ch this apnlicati n 

has b ?en made, 'laf-rirg any 3ourt or any authority or any 

othsr 'onch o'P the Tribunal nor a; y such suit  is pending 

'isf' T 3  any q-F f-'sn,

8# Talicfs s -ught :

In view o"̂ ' the •Facts nsntionad i,. para 4 a 3ov3, 

ths applicant prays for the -Following reliefs  ;

a) That t''3 put o^f^ order dated 7 ,2 .8 5  and

2 3 .1 1 .8 5  (r^innexures -3 and a-S) bs declared as unjust, 

unwananted, irregular and il leg al  with consequential 

33nefiti-.

i) T ’-.a; tha impugnsd orders dated 20. 12 .88  and 

3 3 . 7 . B, ' vnn'jxur'^s *-1 and - -2^ be declared as unjust, 

unuarran :ad iind i'L'’-2 _,al and th^ sa.-ne be quashed and the 

applicant be ords;r3r’ :o be ccntinuing in service with 

all consequential reliefs  pF pay and allowances.

2 . c) Tha-‘. the cost of the case be allDwed in favour

of tha applicant as against the respondents.

d' Any o-b"3r r-’-i^f d ’ ^-ied 'ust and proper in the 

circunstances of the case be alloved in favour of  the 

applie ant.

9. ’'ntarim order, i f  any, prayed for.

ITha anplica. - does nob pray for any interim 

order. Ic is, however, prayed that the case of the 

applicant ba decided ex-aditously to secure the end of  

j us ic <2 .

ir)  ̂ TSat th.3 ^pplica-'t shall be presented ly

th? anolicant ihr-u^' his :ounsel personally.

A
K ^ u v , i i i b
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1 1 .  Particulars o f  is'-.til o -n'sr f i l a d  in respect q-F 

tWa a'nlica'^iT'i

-  1 / -

i)  o. nf t’niibal rder : % o ‘0- ^  o

i i )  ..ane if F. \ ov :!̂ sfcU3 : tAA...;ejUvv\SvO 0

i i i )  'jace of issue ; (o • %

iv) .ja-ne of . whara nayaolis : A ’ lahahad 2 . P. .

12. List ot an-lo^u’̂ es ;

Ann^xurss \-1 to .^-12 as d«tailed in the
I i

Tridex,

LU:< '•] Hppli-ant

i/  ̂ .I rjLvj.

I, -Jadhgy jb yam 'ripat i ,  s/o Late 

Shri Lai lihari Tripathi ajed a 3 Tut 5o years ex- 

Iranch Post'nast’ r Indrauli U s t t .  Sitapur, r/o 

tillage S, T.n.  Indrauli, H istt. ijitapur (Ho hereb • 

verify  t' at ihs 'intents o- paras 1 to 4, 6, 7,

? to 1? a 'e  true to my per i :al '<noulsdgs a 

tho:e of paras 5 and S ars bali^vad to oe true on 

l3gal advice.

\  0 / 1
\ 1> \  ) V( H /5 I1 /

Signature o f  applicant

'ATID : io . J.90
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IK THE CErn'RAL ADi'^INISTR ^TIVE TJ5IB..JNAL, CIRCUIT BF ^

\  L-LlCKNOVjl  ̂ \  ̂ .

* O .A . ^to.' of 1990 ( \ ^

Radhey Shyan Tripathi versus U .O .I and others.^'— ^

ANNEXURE A- \

Mncif ■ jT  \

r- * .'f 4/H f^02Ot2»88

)fT0̂ 0-Tl0 ■f#tr(?r!t!TTt) #  

ifcs i2»|» 88 ^rrrr t ^ r

Q ^ v  sf(fTm r^%i(ltgT  m  ^tlWT)pp|tii?icfr 

* ....... ^ S % aiTfUff % m x  TT

y. af

 ̂ ?J¥ ^  T ^ j q  ^  fi^ir ^smm

' r . qrt c,^’ |P iiro 2 1 . 1  i-85 ^  « W T  ?f

- ^33 A  m  m  i m w  ^ iW t t U r  tgrrs^jn^ ^

-iT f3*f 'itsifc t^racfr I  PmH i r(2) %  srfgm^ m  .

grfsjPr^ :f^r T«5T  3RR1TT 3r(3nTO?Ol5^^l*I3i^

9̂̂ >4 %  P m  !7(IS2nr ^^RTf) m  J ^ n

« t

fsi 3 ^  ^  T t n w  flicmSr %  m  «Rsqrr TsJtefir

t* iT  ̂ tfT ^  in t  f p  fto 2IM  i»f85 ^  5Rifi5iR?gr t ^ m x '- 1

i  ^  ^  sft»T W€f « w r  PWMTq^  177

E‘0

r-.: «

c?r -JSff=r 1^ «̂ OffifOPO(l»W arTWr«r)J5*iqR^ |964,

- 1/ 0??!^ -/

- 3 I ;
. 'I !!■ ' '

w  m , ^  twr Tjrl^

I :r̂  q r oTO crX% |-F ft o o »yS .?*?f 23»1f»85 ^

-u - w  ■'"■ argots #i M r f^ ' « r w  P O T ?s ft%  P w i ^ s e  

. r ijooS ci o?̂ o(feiT pRiqigcft { $ $4 %  PP3Ff ft 5"

- /.fi ^  ^q'fTf 'Hitf jiTftiirir ^  g s f W W i ^

' 4 ‘ f ‘
 -' I «

m cm w  fSmr^ ^  ^  ?3R ^

k q'J.' 'TT ®T'rf p  '^^kIT «1OT S T ^  aR2J?f| O T

p w  l u /  iH  .

r̂ 7ir,,;r.'t ^ :■« f V 'n 3 (w ) ^  n 4 (2 )  t

.'i^V  ̂ ■ 'ii a^‘i '̂'■\‘o'l", |j' 50A  ^ q f ^ l *

!{f>/T "-n Tl'?T3r) f-lt ■ ,-lT ;9S4 % n  «

.5- ^  ■■■̂* -

' I ^  f ^ o  >  7«>8<' ^  ^ 0

. n. - vft?-  ̂ q . *rr ^  ^  I F  ^

„  f. „P 4  ^ ^  2f jjHf ^  ^  i m

, - , -̂rr* , rr , , j, 5^ m  'fm m  t h95

C

- 13 ( t:̂ -! I? ( ?)

■ -I't' I ■

I'

J ;-TM

,̂ 'r
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( 2 )

( 74^2 )  qT Fzf qK^aqpf^f ryift .

TT'cT amoft?oFo(^ m  P=R?TWr r964 i  n  m 

o^c^n f?5qn - v\

^5^ ’*fr n^^iw  fsTcfrtr % Pro ^  ic>%5, j^ ,p *% 5  

w ii M O09 ^  5nw ^?roRror5^ '̂ r crc gx ?jpf fp 

wrf ̂ j?rft  ̂ %  ?j5T=f cr ^t=m «$r : m  a q f ^  ^  ^  !

^  ttoimT mqizjcft ■% P m  |8o{2) % jnSwrff m 355(^ 

^  T ^ m  amofSjoFo(^»2ff ^  a ir m ) R t m ^

1954 ^  n  m 3^cflR f ^ i

7 

m ^  n^iqw nwT^ \ftro 2» fo%5 4T ■

m ?  TP5?Mt %  qTT TT JJTcf «?TqaM

n It w) 155 A  m  sfqr T̂Rit 4ta% ^  jncs

? ^ f  r®=3 «m r =? ^ s f t ,  «wr < r ?f =r iw i ^sm v  ,

% P m  129, I30„i3l,'l73(w) 9 174(2) ^

^  2f#ff=? fiwr ?i*rT H w m w  %  ispf ^  aiRrofho^(feiroRiRD)

1964 % Pw=l 17 m 33EftR RWTl

50f 1̂  TT&«?w fswr̂ t ^  <rwt i w r  W t o  

% irr fp' ^  ?wj ^fl^iT  %  eiggn*

srST ^  10 238»t2 2P" 5nff fWT «f<»4T W  ^  10 •

,> >;•:> mri s w t  P w * !^  % PwHf t(?) % gifiwr# ^

4f;%«:i3̂  i$f  ̂ ^ iscfaipfiw ^ jjRf =! efttoRrpeo

{te  f{^ I9S4 % IT ^  3 ^ ^  PwTt

s ^

21 ^  f^WT^ ^  ^  S ’Wtcl %

qi' ^  |T«>t*85 % ^

• ( ^  ^0 179781 ^  f̂o 2 «r^ ^  g=Hena ̂  =S*I

‘§0 500/- % 1  Sffxr r^r IWT 59R' q " 2ffr TEft̂r nro

t  f ^ f T  =fm sntT mqr ?5?IT T O  ^  ^  ^

f^isj ^  ĝfT 5fW srm  Pnrii^ I54 ^  _

ciH ;î ti:=f ^  ^  ?r 3f5fomoPo(tt?3r cwr

^ R 'a ')  1364 % r=!^« !T ^  ^TccftR îTt

^  Ti^em=5 aitritHns xxx ^  f ^ < r

uJr ^ , q :*m  % ^CRT ? m̂ <?̂  ^ 0  25* h88 ^

W  2? f̂ o 2? l» 88 ^  ^  n_ r-.:i

,r  ?f ^ y  ^  ^

W  f̂ o a* ^88 ^

m t n  f ' ^  ^  ^  ^  w  W ^

qfu-R T’̂ r; ^ H m  e?r t^^er
. » » *5 /«

W < i  - W n A  ^ 4 \ t , ( ]  ,

h
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a'h? ui» rtr ■*( .jtptr af? «»I83T M g  28»i i* 88

''T ^  ^  | f  {

qf T.̂ rriTC^ ^  5Tfw g JlcT^ Jff I

%-i F c-'HTTT-l f dj 0{? J ^ 3rft^2, 4, 5, 6, 9 ftĵ T I

rm  ̂ >4T 5;'6,9 mi-^qrqr^i isr  ̂ t ,3 ,7 ,s  '

ti'i nr.^ T'H qrpn It

^0  3 ^  3td CBTOT *? gr^ 7WT ^

rit ^ iinr i^ja ^

'ii T ^ , ^v ri ^  qf^ ^  ^  eft «J9T «T5m Pm oeh

^ -TT̂  SC ^  fi5r/r tffeTql^T % ^f ??̂TĈ 'If.V

(̂ >rfq̂ -«T) it %■  rj>7 frm  cujt ^g=iT W  ^  fHjrrr

^1̂  r r>^ fT  ̂ nTHHitrzf^ m  m  « ri ^
^V '̂C  ̂ q? ^  ^ f ^  «ft n<«sTl ^  ^ T-̂ T̂ ?tc!F W T T  

5J r «f?T Rs q^ err ^  ST TTT m  itr 3T^ *?T?R 

■jTii ra^ ^R{c?r r h  'Iti w m , iw H  ?jfrr ^

4t^?sTft %  <3(̂ «TT *f Jirffg ^o  3  ^  <r grm 1 1

qrfgrft ^  ^  ^  T«T Ri

*r iwjfra m  m t  ^  Rwn

3̂ <7if ii tn ^  iirt *f ^  arrfttr ^  1 ^  fiwr^ ^  ^

aqtqpf ^  I f

J’ T,,..— -

n< ^^n?=jiT « f w  9 * W t  %  R n ^

T0 3*rfi<r ^ 0  ^  ^  ^  iF^^W

m u x  ^  Q te ^ir^  f ^ (9 r f a g » | | )  ^  ?r ^

tsx  ̂ m ^  ^  i\

(  3 )

arttm?5 *|ora,

^<fg;r^6ioot 

m ir qto5=?ro ir#<t(^i3i3T)

if  4 ^ CJTTtnm et atr  ̂ a r a  f^o 28*11-68 ♦

9tH ^

2, q V ^  rer
3» qogfOq qsrafeq ^tcfjr 1

I

r\

\
•^kVUA ?j''^VvC "̂>S| >«6'l

V H ' W W
I M 1
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IN C5^!TRAL AD;’I NIST RATI VE TRIBUt'lAL, CIRCUIT BENCI^
LLlCKrOlY. r ^

I ^\)O .A . No. of 1990 

Radhey Shyam Trip at hi versus U .O*I anĉ  others

annex  lire

^  ̂ tnrfhi T O  t w p r  ^  ^

woftro O T  iw rtjW TO. ta|!fTO-82B007

a m . feqr; ir itn  w ^ g r v g » B /B 9 /3  wr o  i w g  3n»n7> i9 B9

?ft- TT r̂ lUT^i f w r € t ,^  v m  B m t &  ,

Hiftargr? c u r  b k w  ct^rr^T %  s m

tkm : v u - ii/t5 -e B m t!R r r v ? « i IW q j 2u*|2«bb 5  ^
trrlYa "ItiT I  7?  ̂ tofitFfh” tiV ^  fcj^j

p.^.LV q,Y iW>ff tW T i?y ?g a  y  I

jm td ti>Tori-urni ^ I

2* jftftrtp sv m r  fi^trrgr h  Ty^f g

l2*|*Bf)   ̂ u'TTT aTT t t Pf p iTo
jriVcjxi'f cjirjiTT luTi i9r4 ^ t^- o  h
oini4.i ^

JTOtrrr ifqufR h  crftH enrl

 ̂  ̂  ̂’ * • * • 65 iiTiPqf ?i wf>.- j{? iM  h 3 3 5 /-
? lit cf'î t'-nfr.w .ftfrc:r)T> in n  P f iH T P ^

^ I urrr orro^ w  H r  t ^ iT C fr  ^  Tro-i? «n*
I '

,'d: T^if(f 2 1 • 11 • f,5 (bY jfrm vi^  ^ 1 T ?  T»;BT»y ^

iJTif U'  ̂ lî fcrtYacj tH JtlcTe*W U^TT  ̂ Tfcl nfJT 157^. ^rTST 5 T W  

it  Tj, 1^-177 j2 i jrrtiTTf vnq }wr tro irro f)-
'. t^^ -,~ |7  ilJT CTn-JtR I

3̂ , r*2» B5 W g  23* 11 • B6 tSHT *Il5 3F3fTa

P r  ? V?- «TngT ..im r  .TO-ft 1^:q-.5t a q i 
>(nr7Ti hrr ^  ^  ac^iB i

^  4 , 2;? - k -Lr, jiTUtf w  Jm\T 7 1 7 3 ^
fi >.T  ̂f itttW  ml 3l/- 0.̂  tcTrm 

.•T ;*R- r  . ..Tu;n '  ^ u , - , 3 , ^3 ^ , 1 7 3  ^  q , 7 4  jgj m

VUm ?ni T^MTfJri ^ 1V*i<-|7 15X I '| ^

>1)4 “iWiii V-7-74 al- jJTtkif otiIT frtrr 7IGC4, :

VIOI.̂ Ii ilUT 'ttCiSiUL J| WT ®Y 20*7*B4 (IIIT

'T 'l  ” '*'̂ .̂''■‘525 '  rt-B-M »Y w  tptrrtaal- ie*8*m

t-T lc’( Tt !I flij.T auT tirrf®  7 - 11 ■ C5 »V y i m  s ii iR r tir  
<7<.T , vi7 if: tram  <if 25.(i-c5 9 ^  Tsim J) JwTirer 

i  ^:WI-t3t,l34,(a? |fl|,|7‘»|2l 
iTTOT « i . Iht ^  t«M-|7 !IT irahR I

la!-rfr,̂  l-IC-B5.t7MD-B5 3IMD<eS »V »IN«t

M  J itr ti!=iT trntittss j jn m  M  I  i 4 n  q i^ f t

S   ̂ ‘ ^  ■W T  T O H T W  ^  jrtfEFf | ‘

avlUA>'3k^v\^ V
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T T O i n ^  ^T«ttiii-is4 It, i ^ J , .  . w ¥

vfl W  Pmmy h r^-ir n S , "

Tw -17 irr fffijp, , ^  T>wmifr)-',

0’S  S 'f i*  L **s

» - r  • ™  « 5  t e r  t r o w

JnM S’S 'S l^ f '«
M - :  ? . . " r , r « ! £ S H r

3rteT?t T*}or  ̂ I ^

«> W 1  fVcT vr»)r  - -r n ? ^
S I “"W  iT m  Tiwr r « *  t«TO w  ■

«̂ Trn II S f Z j  S  T%'^ ’̂ rmrvAk 
W  O T ^ ' J ; ! ^  >A 0.1T ir

■»5mt=«. J itw n t  j» <rr

"P̂ srtw <iTt?il wr ti»T 5 r ^ ^ 2 2 L ?  * ® ^  ^  ^
^  ^ r? i5JW - *i l a v L  CTTT j^rtTw

w  T w  »fa>rfr »  'J,

f Hfl- flOT > I Srf, JrtBliVl. - ,; '

\  O  p

X ^ H W v

I

. - V .V
t' .r

J ^ '
f W

. I *'r

u-̂  f
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xrrn trrti s r n M  ^  t r o  2{ ST ff

teramt- W  jtr^  JSsnr-^ ^
^  crfti artqO Tt >  h jsm m  e ^  w  im w  "m e  w  fc 

^ t e r  TO* ^  t , ;‘ .

3rqt?wrf t5t  w  ?3ir (jif t »  orftr j r i W f h  ^  ‘.......................... .....  ............................... ..... ......................

ferr € f ^  5,B n 7 ^  ^  tist 3ryiT?q[t trror%

J R ^  h :k  3itrqTtDn ^  T tiW f ^  te c r  ^ i 
j^TrtTr'T.^TTO T O  3 R T ^  §T < 3TR ^- s ^  orhi

i S i r f t  V ^ fr i ; n w  ^  gr^c-ie ^  t p f ^  ^ p r R ^ r .
3T R ^  j^irrtoRT g ^  wt tgq* %  i jtc-2D 

5TO-J 24 ITT pro 3HR^ ^tXT 6 U 9 ^  ^ItWTf a

l^gn^ ^  3T?M:i3q n JJ Jiprrt^ j? igft* t?t

^ ^  Ir I

T [fN  t ^ - 2  % TtJ  ̂^ atftmrf ffTTT 1 ^

»»

i /

|jrp i2  ^  i urf?i 5j ng M ilh rn r ?«r ^ g^ 
W  t U  V f ^  ^  trjHtas 2 I - N - B 5  ^  ^  W j ( T
^  5 !^  Jil' cm t i^  ^  tfhiY ^  o{;% ^

eYci'̂  ^ r<>4 ?:iE ‘?Tji 1^6 ^ t5» ^ T 3 f f  atrraltro ^

jfTtJTT qr V ?rtT ^ m f m  :rT(itT?ff «r ^

?sY I

3TR ^’ ?^7iT-3 i  5t anftwRTf t it  n i51?  
iW ff' F-2-05 r^^nyT^f ^  rrr^  P rrtm  r r m  tirrfw 

B-2-C5 % r^t?J,ru ^ cTjTtqn E^aT 3rtr 2 3 - i i * b 5  i5e
t]jt- ij U7^ f,Ti5 t^-?p85 n r r  n»r6^?g?m *

M 1 :F.’t ;m if  !)> ,iĉ  ITT ^IR jHI rTT*^ I" THi B*2*B5 5̂̂  
T^?^?jor jffT J-T o!7 T ''^  t^nrrf!' ^  ^itt^ jt.'arnj «rr 

■ ‘̂ViTT tc.> .T W  !JT OY 5  vl̂  JTTT^ cPTRrr STRT trrfgb g f
gprr T R r  ^ g ^  OT i gr^.ti .n*;^  

r a t  :i IW i i i r r  tft ^

ira: i i f t ^  2 3 * I I -B5 ar^qtiqta ^af3n-?wi '
S-̂ Tti2H B t

_  i ?*trr“4 % 3? yftcRRrf ^ mtV w5 3R^

'̂ qi* ^  ^ J T « T R ^  JTT̂ r ? T® TO|J5 U
3u/- .:i\T (it %  ottp?i sPiTmrf ^  itr;|» .
jf*tT I'tjt ^  XT jftr H'finr crr?ig5i l̂ ^  jtS t m a  

t?r /)l/ .rr rt^ i

rrf)-  ̂ ?̂ i.iDT-5 ^  tn m  % :iii?tm\i % ^  W  

'm r  I  ?c:. fiitafcY ri5?fl* i ^  rtr f  vnj t o  ^ptto

^ t 7*7*e^ ^  2D*7*B4 v f vJPTT T w  OT’IT
t M  6’tviT ^  I arcftTTOfif ICT tenrernlTi tttv ^  i  t 

attJEtTfr STTT ^ to w  k j W
T O  i\l ^tz/f xa 3rrmt?^! iS W if a K  ^  i  '
Qi tM i et«T % U  5fT7twi5 v ^v ; t a r  es ^ ijn rr  fem r 
7l8S;i4 7»7‘84 ifhfr W  HT iRTTtf

. c / -  2 C 7 . W  r ^  J, ^  ^  : ;

N  <̂v\
^'lUA i- VI 'C ln ^ r
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^  r m r  ^  t t u  utJi irShr’ i M  b* ea ^
8u*7*i)4 ^T «rrfr T '̂ 5n} i ^rrw & ‘5irr?*«i t  ^

3irr jnronr inr m if ^  tjVS 5 lte  ^  .
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I authority to  which the A p p o i n t i n g  Authority is
I provisions of Rule (2) ibid in regard to confirmation of order made by 
 ̂ L  Inspector of Post Offices within fifteen days is mandatory, it is request­

ed that the Divisional Superintendents may issue suitable instructions to 
their Inspectors to refer all such cases to them immediately after orders 
for put off duty are issued by the IPOs to ensure that timely action is

I taken in this regard.
 ̂ f D.G., P. & T;, Leucr No. 43-11,')/73-Pea., dated the 26th July, 1974. ]

(2) Placing ED Agents under suspension  and grant o f  allow - 
? ance.—The question of placing ED Agents under suspension and paying 
! them subsistence allowance, in place of the present practice of putting
f them off duty without any allowance has been examined m all its aspects

in the light of theSupreme Court judgment, dated 22-4-1977 and m ^ n -  
'  sultation with the Ministry of Law. The servicc conditions of the EDAs 

5 are regulated by the EDA (Conduct & Service) Rules, 1964. Rule 9 of
; these rules provides that pending an enquiry into a n y  complaint or

allegation of misconduct, an ED Agent may be put off duty and that
during the period he is put off duty he*shall not be entitled to any allow- 

i ance. It has been held by the Ministry of Law that this rule has not been 
! affected by the judgment of the Supreme Court. Rule 9 still remains

and this being special law in respect of ED Agents it would prevail over
the general provisions of Fundamental Rules. That being the legal posi­
tion and having- regard to the fact that EDAs being part-time empio- 
yees, cannot be equated with regular employees of the Department in the 
matter of grant of service benefits, the Government have decided that 

' the present practice of putting them off duty without allowan^ should 
; continue. No allowance would, therefore, be payable to the ED Agents 
I ' for the period any enquiry is pending against them and they remain put 
I off duty. It m ay , however, please be noted that the ED Agents may be 
*' put off duly only during the pendency of the enquiry and not when any

^  enquiry is contemplated.
• [D .G ., P. & T ., Letter No. 151/7/77-Disc. II , dated 23rd March, 1978.]

(3) Put ofiF duty only during pendency o f  enquiry and not 
when one is  contem plated.—The implication of the Supreme Court’s 
judgment declaring ED Agents as holders of civil posts was clarified in 
Instruction above. One of the clarifications was that an ED Agent can 
be put off duty only during the pendency of the enquiry and not when 
any enquiry is contemplated. Enquiries have been made whether the 

i enquiry refers to the fact-finding enquiry or the formal enquiry which is 
required to be held before imposing the penalty ofiremoval or dismissal 
from service. It is clarified that'ED Agents can be put off duty even 
before the initiation of the disciplinary proceedings. However, it is not 
the intention of the rule that an ED Agent be put off duty merely on the 
ground of suspicion, v^ithout making any enquiry whatsoever. The 
question of putting off an ED Agent from duty should arise only when
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there is a prima facie case against him and the nature of the offcnce is 
such that dismissal will be the probable penalty.

[ D.G., P. & T., Letter No, 157-7/77-Disc. II, dated the 16th January, 1979. ]

(4) G uidelines for putting o S  duty.—Putting an ED Agent off 
duty may cause a lasting damage to his reputation if he is ultimately 
exonerated or is awarded only a minor penalty. The competent authority 
is, therefore, expected to exercise his discretion with proper care and due 
caution. The following guidelines by way of precaution are, therefore, 
to be followed by the competent authority before passing orders placing 
an ED Agent off duty:—

{a) Enquiries made into a complaint or the process of inspection 
of that officc should have revealed a strong prima facie case 
against the delinquent.

{b) The offence thus coming to notice should be of such a serious 
nature that dismissal or removal from service would be the 
probable ultimate punishment and it would be inadvisable 
that the offender should be allowed to continue to perform 
his duties pending finalisation of the disciplinary case against 
him.

(c) Petty broaches of discipline and minor departmental offences 
would not justify putting an ED Agent off duty.

(rf) Wilful, obstinate or repetitive refiisal to carry out an order, 
rendering his retention on duty a hurdle to proper conduct of 
enquiry would justify an ED Agent being put off duty.

(<s) An agent against whom a criminal charge involving moral 
turpitude is pending, may be put off duty during the period 
when he is not actually detained in custody or impi'isoned 
(i.e., while he has been released on bail), if  the charge made 
or proceedings taken against him are connected with his duties 
or is likely to embarrass him in the discharge of his duty.'

Whenever it is necessary to put an ED Agent off duty, the Sub- 
Divisional Inspector should inform the Divisional Sufjerintendent within 
a period of seven days of the action taken by him. Prior approval o f the 
Divisional Superintendent should be obtained in cases where the Sub- 
Divisional Officer is not the appointing authority. However, in case it 
IS in the public interest to place such an ED Agent off duty immedia,tely 
or in case it is considered that delay is likely to result in tampering by 
him with the evidence, the Inspector may order put off duty in antici­
pation of the approval of the Divisional Superintendent, but should 
obtain his ex-posl facto approval within a week.

It is also necessary that disciplinary authority makes every effort to 
finalise the disciplinary proceedings and pass final orders so that an ED
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Agent may not remain put off duty for a period exceeding 120 days. 
Heads of Circles should draw up a time-table for ensuring finalisation 
of disciplinary cases within this peyiod. In case, for any uoavoidable rea­
sons, it has not been possible to finalise a case within this period, the matter 
should be reported immediately to the next superior authority giving 
full justification why the ED Agent cannot be taken back to duty pending 
finalisation of the case. The superior authority should, on receipt of the 
report, immediately review the case and consider—

(t) whether there is justification to continue the ED Ag^nt con­
cerned off duly for a further period, and

(tt) what steps should be taken by the disciplinary authority to 
eliminate all avoidable delay in finalising the case.

1 he Heads of Circles are requested to bring these instructions to 
the notice of all concerned, for very strict compliance. It should be under­
stood by the competent authorities that it would be their personal res­
ponsibility to adhere to the guidelines given in the previous paragraphs.

[D .G ., P. & T., Letter No. 104-11/77-Disc. II, dated the 24th February, 1979.]

It has been brought to the notice of this office that the cases of put 
off duty of EDAs are being unnecessarily delayed in spite o f the instruc­
tions in this regard. Putting an EDA off duty causes lasting damage 
to his reputation as well as undue hardship to him during the period 
that he is put off duty. It was, therefore, emphasised in the earlier instruc­
tions in this regard, that care should be taken not to put an EDA off duty 
without sufficient grounds for doing so. If at all it was necessary to put 
them off duty, then their cases should be finalised at the earliest and not 
later than 4 months at the maximum.

It appears from the complaint received from various quarters includ­
ing the Unions that these instructions are not being followed. It iSj 
therefore, brought to the notice of the competent authorities that the 
guidelines mentioned above may be strictly followed. Statements o f put 
off duty cases may be called for firom all the divisions and scrutinised. 
Strict action should be taken against any instance where it is found that 
put off duty cases of EDAs have been unnecessarily delayed due to 
negligence.

[ D.G., P. & T., ND., Letter No. 151/3/81-Vig. I l l ,  dated the 25th August, 1981. ]

In spite of these instructions, instances have come to notice where 
disciplinary proceedings against EDAs who are put off duty for some 
reason or tho other, are not completed for years, with the result such 
officials continue to be under put off duty for an indefinitely long period. 
This is contrary to the instructions issued. You are, therefore, requested 
to strictly follow the instructions issued in the Directorate Letter, dated 

i' 24-2-1979. The content of the letter may be brought to the notice o f all 
concerned.

[ D.G., P. & T ., Letter No. 43-33/85-Peii., dated tlie 30th September, 1985. ]

c
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f^ >fr ^  T* ^  a»0OO.^

J 5 .I  M 5  nrar 5F5TO %  >1?  'fT

S.S t .t .84  *  ^ofto a ra  = w  -P *  5 ^  2  ^ ' L r \
?HI s  ?1 ? -Wt - I 1.85 5t 25-11. 85 «  ?w  ^  \

5t5tST f̂ ''-flt..rr 131 ^  5 I3M1T3(5). I74(2>
■ sT?l F  W T  3im0l^0P0(«gT OTI-

atT^H) pTTilfl^. 1564 ^ PW=I 17 51 7$SB  f ^ l   ̂ _ ;  ^2^

S
.

iv

4 '

T
i -

i ;
I i

i !

^^V^^^^'y^^'^'Al



'

i

*

k

.  ( 2)

« n  mosratr 'r o J i S 'l

' ■ fii
«3 *f- T

'; <> ■-

^  Siftwfl w  3 ^ . i w  n «  ar -m '

« o f t o v o ( ^  ^ )  P m ^  „ S 4  ^  p | , n ?

........ . . , ..■>■ ^ . .. . ■ . ,

. ‘ O T  ifr T i ^  m vst ^  m r  m r v  % gjr

w  T O  1 ^  ^ 0  e^&09' 4fr sfm: « i n i ^  %  «r^srrr t o t  « n m *  ^  m ^ t  \

^  2 5 ^ 1 2  ^  ^  TOT 63*^9 ^  n m  W T T  P P T O j

I  l¥r*? n  f 2 > %  m  9 f ^ m  wxH f ? ,  m P i ^  9  ^cfaqfim ?r,

^ ^ ^ o m o F o  (tw w  «m w ) P o t ^  r w  % Pro*? r? *ir "
w ^ T m i i  : . . .

1,'S' 1

t '

 ̂ m  m  'ipfr T i ^  nwmJr % to t -  w i m
W  ^ 0  i>  i»65 %  ^  Rifir «f ?=»’̂ 4 ( i 6  ^e- |

n^9?3i #  0̂ 2 «n^ #  g»tr sm % ^  io 900A  Ys ^  1
m i ‘t m  t  f^o i 7 * H 5  ^  ’ It i w  f»TT %  m  5Ttt Pwr m

# f r  m  ^  ’m r f r  nmrw if 5 * ^ ^  to t  « ? m  \  ^ v s > j ;

tlfiHffpff m  v j ^  t$t^ | F  «iq[P!i!5ii?r, ifFsf 

i p #  « r ^ 5  {964 %  ftuR IT m
a

^  T T ^ w r  f ^ ^ r  flfif fjsgqs «w r m m  W f N r  y y  %

n̂rfttfr ^  ^  m x f ^  w ^ a n ^ ‘ t

nlr€  1 "

♦ I . "
■h

^  ^  WITT- 5 I 5 W  W i t o  ^

icro M» 1 1.85 *  a s c r  «r Tift ■» J J S A  M  '” ”1  ./Jf

-kUÛ
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it:̂  - . „  . .-^.,.^W/'i2 J :^\ , V  J-,J^cirrxn<^

J

. ‘U /

* ^ a V>

< S ' i f l^ 3 ] S r i^ l f iP t 1 l2  

■ 7 'f r ^  [ j j2 .W i ‘̂ % Z ^  

V3(?<t

S S

4 > .^ W

M '

r



r

IN C^hfi fiAL AUAUWiii HAl iv b  IHltSUNAL, uxnouxi

LUCKI'iOW.

O .A . No. of 1990 

Radhey Shy am Trip at hi versus U .O .I  and others.

ANIMEXURE A- ^

( 1 >

f' l V

■ ■ \

■%V*

‘?A‘ XP^STOiii tfi» •

\ UriSV

UT%^ I snj"\^S« eXrCy qincT

^ . c ; ; ^ . ^

c M r ^ S V  A  p?vra:vY

3 r ^  ^

^   ̂ i Y
C\-uTe,
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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL, CIRCJIT BENCH,
LUCKNOW*

O.A . No. of 1990

Radhey Shyan Trip at hi versus U .O .I and others.
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â i t«« m n  hthS *  »T^ yft TO Ji s')- a *  I 

«Tn aTtra-A *  ^tso t  i  sganr Tj® t w  f? jnrfi'

^ t»6  m W  7T 5TWTT fftflrq?  ̂ twT

ftfcifirft Tl? t * iT  yirfl* Jlgr?

fluTCB I  s iiiT  Trtm tw i 51A acTtffwn
BT3CTT iftBTJ? ^ itTfk (feOT 3 Sit *1^



* -3 -

% )

>

attiwfl- ^ | <ttqt ctt ^ f t

5t1*s?i'r ggtT^' jli5 Tag f w

^tKC tgziT I

@^si/ii att-RTfl- 5j 3ftT5ft rrsQT rRtq- f?u^^,5,6

v h  9 TJCrr 3 T 7 ^  ??U 1 ,3 ,7 ,8
%

HtTr sn rS  q? vfr fa l- m  t ^ a r  ?
*

a -R tr  ?tu 5 ,6 ,9  ¥T  vfT

i  <TFg 8fl ;njrrT zpt ^  t? aR

i»ttW ^ T<5?rt jtflfT?! ?f̂ TTini5 % ^  jfrarr
'i'

flTVTj'RJTOj iTTCft^ % T fT  If war *twIT 7|3T| §H 

j m  m  iri^UT % TtQT 31QT tJfirfil J Tg?J

tggrsjTf?! i  tqy »*ft arntfit ^  frciFtf

if jnrfr^ ^  flfTT -UTQ sy^ Tiwr ^wr i 

-ffTrW #  j t ¥ 7  TTR t a q r  m r  i

0 ^  ufr J  a® laa 3?=^ an rW * ^  ^

ta^q w ^ T  flTeirr |  T o f I  girrt orftrrTtmfV , 

^ tt^j?  ^ T  it j n n f  ^  tfltis Ftn 

%\

y i r t T  {Td 2 : -  21-1 i-f ls  <it *vgiT?ita?P Jq?nt te rra s ?

^6 TT TOIeiQ  L,"R ^  XTfJI - 

i t W R  oft ^  f T t m f t  ^  SUfT
%

UE tgziT CTT crRsTT ETSSTR gP^rtaT

^  w  ^ 'uvtu  I  5?5ii |5T7 tijsn*® -

21-11-65 ^  tagTT^QT ir H  3?f|- ^  v t ltT T

t-R #r J?̂ 3I |̂- 318 I 8lt^ ^  31^'Rlhl #  itH

I Sfl ^ ?TTiFt T ? 3!?T 3WT t® &a?rr«ft m  

TacRTTT ^I’UirtooRTB ^ 0 ^  V m F T  

T w r  w  i  q? TTrttr gt«7r g W  ti

t^s isT ^T  0i^q ?  aft or^n ^  cnRir

O  ^



,4'

at*-TOtan stttt qg rtffsn Tott t» aajm-l' ar taajirT

St'l® ^BTT 2 1 - l l - e ?  fj tw iT  W  CTTI SB STcl 5 t

v f t  iWT,^ V T  a  >,fr ^ 5 ,  T m t  W  I Ta I

sann? M r  VWHRT <R c fV  a? jTu qt^scrm -  -mrfrfa® 

m , a t?  5) a to j^u  la ^  v a rs ^ ^  t5=?y® 2 1  - ,  ,-e s  aifrm-

® t i V f t  ^  Of;f«„ 5n ^  ^

0 ^ t s n ? B  2 3 -1 1-B5 #  ^  m f Y »  i  JTB w W t  ?l ^T«f srarTT  

m  ̂ a m  STTT w ,t  ^

« o n ^ * r  a n ^  t ® r r

"I n h  iftjIT  ?l u ttTB  t P I  STaCT? I  ^  5BT I

r ft . a  a x j^ t T  5i rfv

^ ^  SIT^ Vft BT8t :if% T ®  3T?lW  (ftjITJ^ !» 3 3 . ,  , ^ 5

taar m  7t*5 5|? Tw5 ^ #  ^n, j t w  ®pI % taS ^
®T JTgn tW T JIOT |g«* qjfet wtft. ^  ^

^  m  i  €r ^  g ijt^q ar m  h  u ^  sa ,n ,  *  y r f^ ; ^
m ^ U  tŝ iT® 2 , - ,  , ^ 5  ^  5 TT^ Sl5 .rr*TOn^g I,

tf.T  |»T t^ r a  vpHP, I  tsa  i t a ^ u $ ^  39 tp , ®ff
?  W U  f ggy 1 ^  cTTi 

S?R^T?!b3-

3.aarjT t m  jrf I  T ^ r .  6 - 2 ^ 5  a 23- , ,-a s  sr

0 ^  !Tt>i7̂  oft.OTji snrtT at on-a 51 <̂-t j,

" ttt  jiTja t®T i-tT aTTfffaam- a)- Tbtto? i i  ta w  

^  m ir^ rfr I  b t w  m r  (ftnTSfr al- n m  err irtr

*Tttw ar aitf aj^ I  tsv  3M  tctt:! q? ^  iS 5 ,^ r  T*<rT!f̂  a^
a^iTlrST CTT i-tr f ip  ar m ^ t r  w  j^a aArVV a^ &ar of 

m  ,Tu T=,Af ra jraA  Stnr^ ^
••1 |i ^=)T I gft tsirre'^ ^  3, ,^

»5T I 3>aanr ^  ^  ^

S T a a v t , t 5 , T C T T , 7 7 r T r a  <m, 5,p^ ™ ; ^ C T T t a a ,
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TO aiTB Ig  % Tsa V A  ijea sralh iffFTB  j f V i  ?i ^

, f-{.”f T3farR srr TTti aTr ss% bt? ^  nr n% isnrfi^jtn-

ir??Tpft I  s m r  >bt err Tnfi»T jttot ‘•fV nfn 5| Twit

h

cn, SH «is»fcf #  snff>if^Ta a m  (fVnTjr

w  jiTn?aa?TTi>7tFn g\ ® tT I  n^r 5S b1^ rfV ih-irrA

*  SfJtTCTn 07 ? T T T f  a?- ^

^ 35=^ ^ jtStt h tTOT m  CTTI SB  ̂ jTrtfrrn tiajT® 6-2-bs

#  8T#i^t Ta ^nrj? jm r ^ ittctt sracTT JssrWY tr Tad 

t=i^T<rT Tott 1 7ih W f  m  i  am r r i r m  rsrTa  ̂ V

1 |l7T V® Jl as ti!8TT I* tgacfg S-2-B5 vt TTT5TT BTOTffi aft

TTt^aTa Twt^  arq tt g-TS ulr 5 jVnrfl- ^ g m r'g ;sf>-

<ij  acTT git ^  ia jm T  Twimft > rmrr gm ra ^ q?

^  TT m f  g?>i inil

S<TThfl fsî lSlTTT t7<rtĉ  Jl ag TTiH, I t5 jTTft* #inft 

^ »R"T f T ?  CTT tW5T y r f  ,T=I STiM^ftfTa vt ip-,

t?*nv aa-i i -as yrcfl-^sTa urafaa wnf jfr b t
^ STJT TOT CTT stq̂  tctT=I TT ift a57«TjrfwnT#t US’ JfT

&5T irtrr aitw IT arrf afT jwt CTT 3ia Ti^Ta

uti-TSi T<p r f tMTTTn Tajf ‘•fl- SHCT7 3i % Trr I j  jtrfFCTtn

Ct, ^ ^ , n r r c f t t a 9

n  OlrtflT iT?5=g it 23-11-65 si- irtrc JTtm =1^ in- BWT ffoTtjp

? ^TTr qg iflT.î flTfl- ar sbtb ift (fttrrj? btu rt

»>n?-»Tii T jpaT ?) arraT ctt » 1r iPil ?Trr tisnr |»t wl-inft 

^  ^TJinrr ij

TiHf» 23-11-85 a t  Taj sTV hi^Ta iftmiT a m

qgJi nH  saT7<rT ^  tw T  jnrff ar TTO^ajirT Tb?

^  JTB a^Tff ?| JTT tmf BTTOltfcTwAi wt tiSIOT TsaT -<ifj 

T t w  a T t m  *-ft 5i  ̂ ETT S Bffara^ jF a *  TtrTR

g_^_yi tft ^ c R ji JST0T t?ar jtrarcT gt jnrff at arf-
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tagTffa w ( 3 c  a-ni>sr srrJsT im * a r  ^ / s s w V r

23-11-85 > aiYt ar  tsqri T u a ^  jitn rfarq j  |

twa tfcrta  It tipifa 2 3 - 1 1 - 6 5  n t  ■'giitTrrn 

CTT a n  sT3>hififm  i  « T t r n g a i T  n t  8 * 5 7 ^5^  1 i 

atrffCTa ct.itnf Taya si” >iaT ctti ■»nva 23-11-85 
■"^irtfCTta BT ■»Tft<r T J ir a r r ?  S j

Tsqf®  22-I0-H5 #  a n  STTBT  {fu 717335  *  Unif®  ?l BIIT

3 u/-firaT 5 t  tgara J  *1 H«rr i

8 fl aT7>g SiTvf fi sT*--niti!H qj-r 5| irm tHsrug'TT 

S[ !TTflfj BTti jiTga *  .arcT bttt sumwr* sr bdt  ̂ vff 

taaitg-1 unTsaf ̂  isq-n t5»ir® 2u-i-b6 J w  iet ? T« 

nrt- aa-m i5-i2-fls *)• tsqr rrr g#t- bto I  irî g otb

BOT̂ i iittTalapi ts T ^ aiT ĵS®? srrt ^ jttjh, tajiTi artr 

^  BTCT 5HT Ja f  ^ tssffS I-2-B6 at V® fTWrpiW JT

sTaETT (ftaTj? st vtnT C7T Ti(i$ Qg igT cttT* af 

30/-war ouir I  tai s m u  ct a^!5t as tT=i

HUT =1^  t w r  CTT J T T f f  ■! 1157 arqa ^  cl- I

'5T=g sa a TOT cr, i  ,rr? Tipir® 2o-i-6s ^  jOTiaf wj T^rni 

aa5n5i araVa cttstt sTwra a # s't ?u srrr jn-rra - 

6-ra«T oci |3 5 ^^  ft TaJi yvTTtaa tw r  jniiOTa T^rffa 5| fr 

3fl  ̂ ■)Kî  j T o r m  3̂ - K f d t m  t ® T  aift %  »gBa 

35TH •■•ft jTga uTq i tg^fa i9-9-aa ^  ts? aTfl iS anTBwf

^  0 !  ‘-ft K i t  tw  sacfc e TT?I ‘J  ja 300/-V>niT gt^IT qTt??|

iiTFg srarrT ^ i^TlBTf 9 170/ frar  #l- »ir^| at? ann-R

3U/-^<r!IT BBT sS- Vft ITR t a O T  HTU a t  *-fy SSV JT7T ;jaT# 

StJfTOT 30Q/-FiraT ?l la =I5t £TT(TT ?  1

sa jaiTT eurnwf »T bo-r toraa=f|-a wt, a» I ,^ itr  

»f» ^ tanTT la tsrfii wr tasrn ?|

o  n — 7
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i

♦

IVcTtci o? t£Rg tanr err .

T® JTVff  ^ i5Tr?| #  iTTfifll S 3U /-F tfnr W  uruT § F ^

twr q^g a?f)- m  ^ n n m  it  ^ v r i  m r  m  •trô  ^ r r i  

lî wrwfrfji ?i t® ftfQT arsf n?r bjjtt m \  l| m p m  

l^^rsnf frtfoT fTTT TO|5 Spiral 3]QT î ^pgiT qTfli?’ ^ gfPT

#  jtg?sg {Frr?^ ^   ̂ yg aty he l!î  tgps rrrVq’ rr

SflTQT 31QT| OHTT IT ST^T? ^ vft irtvT%T 

5l t 9 3 ^  m l  i i  BinT^fr/^ ^  i9- î-e6

S OH tw r I  3fci tT5f eiirr 9?^ ®r 5^g^q;rjr5f̂ *»-Trr
«

I’TT 1 uf l?l arvTQ I  fjf vfr 0fHT,DWT?4t' ^ ta^T ^  anr ?flf|

qT? iv \  Bimr taqr jrt e^tit (it anrnriff «-fT -vĝq

Ft?fr I

(2 ) ^  ?t»«:t tm -it q^hrVmY ^  tft 5 ttfw qr i

oijitW ^ wfvff̂ ’Tj 33^ m r  jg  ̂tsr? sqt^ ?i jjhWdt

5TT(! f  ,>3cl Sif 3«^ »q2| ^QT^t S *ITjA jTTT 7pr|a JTTS? O I^T  

JTT^T t«3T 3fl̂  2u-^86i  tWT ^|

ot? atLBETi  ̂ ^ aiJmP?l/ CTTT ?9? 3̂1 ?T>TCTq̂

^ 5?cf7VT7 W tijpjT̂  tcT? aft SECrJ qr STTO^t

^ tua-R tg-Rp% QE jnrrff \ tcjFs tsg

^  stT^q ^  qrraT qit?it i
• i

sf^TO ifV ?> t^fn f  ti? fiqcT qw qr tw  ^  aiirrw?n̂

^ gn" fiaiJi aa^ m T  T?r? fqpft qr ???nin^

^  fg^ TfTT SjjT Sir srit *^111 ?2| ig]{jv
« s '

m t q  j?u5-

t^TR j w j  vtttJ J  i:-

6 FB<^3 ^

5TT?lT?f0 BiJir

- 7 -

I-
2 -
3-

7IB525  
71852^ 
^SSSBU 

718 525

7 -7 -f i‘l
7-7*8^

7-7-8^

IU-8 -8 ^

tT5f ti^?fT?5RtpflT^flgT inpqt
------------------------W ~

lU-Uu 20-7-ti^ 
lO-Ou 2 0 - 7

leO-Ou 20-7-e<! 
1 0 -OU

-nr 83
82

qraTT 81
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2917 17-1 I-6 57^ '■pm'R 3BQ/-fW|

™ £ r r ^  ^558fiu tAoifT?ai

t55|T5 2u-7-ê  3 <JJIIT ieQ/-ftTUT g Jsirm f̂eqr 7 |B525 tftoaiiTo 

62 oiflT ib-iJufq’qT fTTr'er^ ^  t̂TisrrTft

^ sTt^ ct gjuTnin-f ̂  ^q-r  grtq ^

5-7-65 Wf LTqt̂ ^̂ lVTtF f̂tfirtTT Ô cIT m t  g *hp\Xw 26-0-88 

^  QIT’5 KTt-T?fTf̂  1^^ 3]2| tj |B|J?T^/ ^ qp ? T O  tfli 

3‘cfg ’iTT^ £TTcî  % ta?l 3fl  ̂ f R  20-7-8  ̂ ^  Ofirr t ^ T  11

vf)- tg5!Q T w  rrr t?) »-'[aafT niThiT jg? *fV air tr̂  jpin 

cî  31̂  toffj  ̂ gi'TTT 5ft g|7̂ n ^  oipiii ?i t!RjT nT | ofimpff/ ffnrr 

31̂  HQ'Rt ^ OF T TO  gt JIQT LT̂ f 20-7-B'I ^  GfHT

t^jT t]Ut  n r i

STTfiT J1u7|U52̂  h tJIUTPn/^ ^ ^-R

5-7-B5 wV UE ?^r?n  t^or err U  ;fQr urrm

srtci  ̂ % tab LT^ lu/HPcrciT 2u-7-fl̂  ^  o}irr crri

gTTcl'r 71BS25 lO-OU tETTfff |̂ -9-fl̂  uijtT

T-ot m  rrr srirff 3̂ f, w\ ja  ̂ I
»-fcl W  ITT t^rif |6-8-fl̂  ^  tHHTff 9TTtj0 ^mST

t-TTi Jirff ^  J^TJ 1ft ^  t=ran ^ fe,

^  ^  V Tirr ^  7fT?iT 11

tT!1T^JT Su29 17 ®T V JJIffR  j r c j i ? J t  Tssifff | 6 - |  |-8 5

sV Tw it jw t  e r r  i ' ! r  f R  s fft ti? i B m f t  f r o r s  vjaRiPi -  

?i5.TTar JIQT l-TT lUpi S n tv T O W i ^ T  5| fffStstT?! n^J-reV  

•-I5RIR Bfn S JFgn T w i  fffrsTsV !fV T I^  3Teft « n  

an tasftg •«17 >jâ  35 vff su ar b5 ssf #  f|

a HdVfi-m̂-nr ^ w ^ m n  tr? ^  ;?t  ̂ ^  g

WT »-pl?rR =f fH T )

N — 9
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«V,5innTi i e ^  ‘i v t !  ssjta’V a SahTjurr »} 

••TT#t| n^T V» qtfaR a 7S?| f  i^gnTI % >TTa

Bifr’i ?HTs ITT rft 3JI ^  a!j as atT^¥l Ji w t Tott

BCTTTcgJ flJtTi sn 8T?| fl ^nTTn a h  (fnVtT|irTT J R T ^ ^

’TJFti nrrra jft t h  srrcft* ^  sff̂ i , t irnf (snrr

5?  ̂ flJii t?ir» 23-ii-t>5 irt M  sT®T5)ftfT« s^Brj7 arm- Si j| 

•»|?H T̂ tcf 23-1, i-a 5 ^ s m  3? JTH m

tcTST sT< 5|̂  Tafij 5 7 ^ I  ta J  ^  ^  ?n >ff a

fliiH-ram-T I 1? t3Fs 5B ?m F-ns3-n #  a^ r T q ^  nr?

3l i-u-es at &a=i a it-io-bs #  ŝ sih ®r*-jjmn 

tifHT JiaTi |3T BqT=i 4 ta? aaaT tsar frrfs li? Tass 

a i i r H  01! B%|

#rc7̂  236 a 316 tar^ swfcris

a w f*- is jjht : a=irqT w  l| sh B»-ft tt 

5in?Tn a (tatKTjirR h gTsTfT? jut ? s h

a<rA Off) a wr ‘•jJian jrtn twrt itfahr mnr isr a?

ae=iT t a  TBcFaT as !rr t q i ^  T? ah* Slam, ^  m ^^T fw

h(fl t<l^T 316 ^  Si i-IJIBT̂ l iTir 3=1% ?Ta^ n  =1̂  I  a? Jtr/aa; 

t  1

ati'TnW^a ^ efi ,aa‘ini, ^T? ira^n a ^larw as a Sjfl

a aha ?»ii tia^ TTTaraa a-5?1% eiVrsr̂ tt rs a 3fo 

tajft utt-Tarr  ̂ a "̂ ^  ifV iTe^fn 3 3 - 1  t-es ^  yrrfl^ V Tass 

ur? 3iP> a |3 T KTftT flJiT̂  I  ta? ^  ^ r h  Slarrn a 

ftnVsT JUT7 ^ sa msstT ^  ij8 ot-pi tw i

0 -^ ift,?i t=ifei ? t» taaKjifa 235

07 ^  SatsTjaTT a ^ajTB i  ?TnTVTT taan^j^?

? o ff®  as ta ts a  5)1 t  a t? r r  it? 7I  #  | gn aniFfr^i

j r t i r f  ta=ia 1 1 «  w a  i?t5iV ta a K ji f a  e r j n r n t  #  ijJi a^jfl- 

aaflT̂  »  gfti^n Jwf fer taihrs *  «if̂  ?a =rffFWT% ta?i

- 9 “
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|trr at WTBI qt?  g r m t T r f  4  irffFTrrf Ji Ta?t w K

iflffl iPTar w o  ?5|i,Tftra ? t  a3 j r c f f  t ®  s f i  w  | h t i

*

T O T t I  t« wYiTR opr ffTTT W  crfTf TTTT ^

3t^c! U f u  017̂  Jtn lii ^ T O  rr

TuQT iSITqJlTl 

NC.

STTHfTu?:- î £i ^  17-1-85 WT t*R 5Qu/-fi7?3T

tgflTg "pRlmj I

Q —> B-2-65 ^  3?7fT ^

yi^s^T ^  ^TT 2 1  ?l t^fftv'nrT % 3^n T7ft(?

®  IT  CTT T tr  Jl7T TTHrVjrTO-T •■■ft taOT CTT ift  S^aV UP m tniT  

BH’T tis 39fl ^*lTaT5I ^Pl ®tr ^  ggtrT '̂BTT

^  ^Tji Hiuz-FTOT #  ta s fl' < if*g  nirra?n^^ ^ t-p t sn"

 ̂ y s 't.T  =1 ®T TnjT|Sflta?i as £.t=i s i^  t a a r  j h t i  thV? ?a

t T r r t n  * 1 , t5 = i f a  s - a - e s  i  y ?  #l- s n t  l ^ f t y t s

37(17 ?i ^  5?I %fsfla *t5| J  t a d  y r r i V  tuoT e r r  na 

os qs r c t t  Tj  «  EUT^ S T B c n  wr «?if|- ^  t^ if l j-n r r

a i l  I  liivf^ i t  T Jft?  2 ®t W »aa w;3» #  a?

>  ^  I S3 ’l i t  n?rr t?  t ’lf t lfn rT  % ana sb {ftiastT i

f q r  T s rA  ta a r  in^g a^iir '•tsq t  tip rfff s -a -f ls

\ ^ <̂̂ 23 III I It ^ 3 ^ 'T  i  Ta S9B

fraa'Va T O ia a  #  t i

J i f h r  <ft ^  ig a » tT z  ft s g x l ?  ? % tu a  rrfVj a w  nt<i 

jaj 3T W  tafs  sjittit  jiot  i  a a i p w f  ar Taarin- 

’g s ’iT  3 ^ Ts?l •«^-T%T? ?  sisJ* I

ar t )  1̂ sftBTsi flft 3ff(i Tfl’l 'f  j V r  glmf a t  s m n

15 378H .T  vft ^  ?rga #  Ji#| 5 3  arjstT S  jft^-rara IP- OT-n

t 3 =ira a-2 ^ 5  a  rfV w  jflTs a ijT T n T  duraaT' # f iiB»-raiTTj|

«r  a i m  s-7-€5 «ir? J  ^ f g n  Ta?i uSi a«n  so i^t  |  oe t t o  

a s r  JPT g t a  a î 5| fird ourr a?^ %  Ta!l s m n  jt ?  

ct- Tr=g an-T S p i S *1̂  a r 3  c t  u t r  aT5 il >-f(- 3|

V C\ (A ' ~ "

r'
»
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3IPT ^2} % 1 gn t?=rrt?? a??! iffft̂  qr '̂?sTf5

t7-|-e'i ^  31^1 ^ ^ T  I  tci?i j r r f f

T b ^ FT^cl I ir<i: ^  f ? 7 r r f ) ‘ l - R  ^  btbt ^  r r  X T ? V ^

1 f̂!P=fi yirrq ̂  1^ Jrcft̂  tt ^  fn »-Tcfr j m  ̂  err 
I  m n  in iT T O ^J \ q-5eî  ^  #T 8 « f t  qy 7 ?fr;̂  

t?,qr qr^g  ̂ tija^ qr? ?p̂  STtrr qt^ fTOT OfTT

^  ? fiTt? s'a ^ ^ T  q-6 jfifT m  «-fr arnTF?rf Si 

ŝcrar T^qt im: s!l ^  Tci?l ^  gr® ?r

CTT 7!?^ 3]/ eft afir t535T H T  )

ST(f irfel 2} y jy j, qr̂  ^  57 ^  orftl #

% 5TTT T\h gqirsit QT vf|- gf̂ ĝ  tg-R ^  

^  |9T Hlfh  e iw r  31QT|

f  ??gci urt-t '^Ttm fl' I  ^ft f (  T̂HT sraiff ^

^ ij?ci nr ^ QUIT ^  gtRT I i3th

fiTtr̂ i Q6 ^ft  Ymjrt 3sr?i ?dt? ^nrrif ^ irq3̂

ci§^ m r f  ^ T 7  ^  orW  161^ %  tci2i ta fT E R ^r fV

fiTqi 7??5iT tn5( I  ?'nro‘T ojirr Titjr |

^  TTR ^W OT ^ Qg ?TCC ^ t« in rff 3^ 3?p?f Tflt?

I  ?T?T 75̂ 1 vfY t n  Qfî T I  tcl2l JTX(f ;| ^  gji* j

^fr¥g«H Tnrtqr t ^ m i R  vd | s t  l|

afi: 8fti?-R ofr !l tgjfji § U  sncff ^  iJTct ^  

“V^grq ^  jfV 17^ ^  ^qr irt? JTcff ^  Tgps -

N

» « » I ‘<1 «»I :j» I q;j I
S-inegci iruTTTr cm

^ r ® : -  B -2 -f l9 li ^  ^  t w T ^ B T F
■hnt ̂ j '̂ A  t  li)

=K-VV\>S i\U ,/,

\ V X '
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T£ cpiriAT. T7?i b -’Al

U V '^12.. 3£^^0', U C ’'"’3 ,'

C. %  NO. 251 of 90 (l )

Radhey Shyam Tripcthi . .  toolicant

'q !c

-versus-

Union nf India and ' t̂bers .. Reso-ndents

h^crj^ 'nr  d- RBSP-rr^p^r^s

1 TO 4,

P,
ao

/l̂  /  'i-

\

ged ab-ut ^  t /  years, son nf - ,

at present posted as Superintendent of p^st ^ f^ces  

Sitaour Division, Sitapur do hereby s-ierm''y affirm 

and stat as under

"’y .. ’̂ '^3t the deoonent is resoondent n'^.a

. l i
\^y..|:|the ab-ve mentioned original apoUcation and 

• we^i conversant with the facts of the c;^8. The 

deoonent has read and understood the contents of 

t^e original apoUcation filed by t^o apmicent 

as weT' as t^e f^cts deoosed herein reniy t^ere-^.

2. That before givlnq oarawise reoiy t^ the 

apo-'ication it w-iii d he expedient In t''a interest 

-f Instice t̂ > oive brief history and facts of f-e 

case as f ’ ovs ;
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^-̂ IST̂ RY 0? T'B  CASH.

Shri Radhey Shy am Trio?t'^i vas wcrkinc

as EDBP*' Indrai^i, on 6 . 2 . ’'985 w'^en SDl(y^rtb)

Sitgonr visited '^ndrau]! BrancV' ’Oost

Sri Pad’̂ ey Shyam Triocf^-i 6DP̂ '- v̂ as f^nnd absent

fr^rn di;ty nns’'thr^rlsed■'y. His s^n Sri Ved "^rakas^

Tripathi v;as found w'^rk" ng as Indra^M in ’̂ is

D^ace as snbstitnte p’anaqed by Sri trioathi bimse''f.

"’n enaijiry Shri Rgdhey Shyam Trio?thi was stated to

be ii"’ and gone av̂ ay. The 3DI‘ North checked the

Post office accoiints and f ■-'und the f <>1  ̂ov'ing posit'’

of t^e balances he^d by the Post office.

Cins’ ng balance Ba’ ance
of yesterday as f-̂ i’nd
shov/n in t^e o*^ysica''iy
a/ c . on the

^ o e n i n o  of

P .O .

S’̂  <^rtaoe.

Cash 

P o ~>t ag e 

Revenvie sta^rp 

M . S . S .

63.12 

•> 3 0 .0 0

20.00

5.00

238.12

P.T .95 

35 .70 

0.80 

5.00

63.45

41 .1 7  

1 1 4.30 

19.20 

* •

1 74.67
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The ab^ve sb-^rta'e nf a 174.67 was 

made by tbs S’ib?^titute Shri Ved ?rakash

Tripat^i, ^ater Sbri H.S. Trior~t>̂ i stated 

in his % /s . that R s .174.67 was kept in box 

in a seoarate envei'^pe, "In farther investi­

gation it was found that Rs,40C/- received 

for deposit on ‘'7 . ' ' .85  v/as not taken into Post

office accounts uoto 6 ,2 .85  by him. Similarly

■1

deposits dated 14.8.84 and 7.7 .84 were taken 

int-̂  Post office acc-iints oq i6 .8 .84 and 20.7.84 

resnectiveiy detaining pub’ ic -’ '̂ney by 2 days and 

■'3 days with him. "̂ n these qr^i’nds Shri Radhey 

Shyam Tripathi Indrigu''i ’vas put f duty and 

verification of ^is past w'^rk was ordered. During 

t>̂ is periods Sri Radhey Shyan Trioaf-i re^a-ned out 

off duty. Sri Sant^sh Kvnax cDDA and Sri ^̂ et Pam 

i£3DA worked vice him. Since there was no m'^netary 

loss to t*̂ e departroent by the irregu''arities 

c^^mmitted by §hri Badi^ey Shyan  ̂ Trioaf^i, he was 

ordered to be out back t-̂ duty. *̂ n reioin^’na the 

post of R’-j-T Ind^a'’''i f^e oetiti^'ner again started
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^^isappr-^priation G^'vt '^-ney. '-̂e t'^-k oay^-ent

h i r - s e i f  t h e  a"* ’ ov 3 n c e s  ’ j-.mc, ,-.-3 ,̂

ii

af-resaii snbstitvte viz. 3^.ri 3?nt-s^ '-'I'r̂ ar 

*:JDi an: Sri -'et Ra'~’ _tJDi by r^^kinr b'^gt’S sicnatiires 

above said s-'bstitntes -n the ^allit+ance 

(Feceipts nf n.oney). The ?’aii ^verseer anain 

visited ti-e Post office 2\^-<,85 and checked
4

the accornts and f^rnd Rs.335/- s>̂ -rt in Branch

wasP-st -ffice cas’- ba-<ance. Sri PS Trioathi

 ̂ working as bpm f-is day. > i s  was not .̂a^e
f*

good by him. On 2 2 . ' 'n 8 5  Sri Trioathi a-ain 

o'”  owed his son Sri Ved Prakash to work vice him

I vdthoTrt obtain: nc; ordeirs frnry the co,.petent at’th^rity 

end gone away. Though Sri FadV'ey Shyer Tripat>^i was 

advised by t^e ^^ai  ̂ Overseer on duty on the spot, 

not to do t»-is artange-Tient. T̂ -e .Vaii Overseer check- 

ed the P.O. Accot.nts a^so and fo^^nd t^^et a payment 

Bs.360/- dated t6.i ' ' .85 sv̂ o,vn as oaid to the 

payee was n-t actue^ ^y naid to t̂ ê payee Smt. Kanti- 

Devi. A reoort of the case was sent by the Mai^ 

Overseer to the SDI (N?ort»̂ ) arain o,>t Sri Padhgy 

Shyam Trio'f-i off fro- duty on t̂ ê charges of mis- 

aporopriation of oubUc -oney. This orde-> was con̂ irrr-ed

-

I * -



by t^e Svpdt of ?r̂ st offices Sitaour, ^ater 

Sri Padhey Sbyarp Trip-^f-i si'b^iitted 

cooies of affidavits of t^e deo'^sitors/oayees. T>'ese 

effi^’avits was stated b-̂ gi’S by t^e deo^si t'^rs/payees 

durinq f-e c^nrse ^f enoT-lry. Verification of oast 

w^rk of tv̂ e BPM was C'^mp’ sted and: many cases <>f 

misapor'^priati'^n of G-̂ vt ’-̂ '̂ ney '\ere br '̂i-gbt to 

f^e n<>tice.

A disciplinary orocecdinqs under u-'es of 

HDA (service and Conduct) Riji es i964 aaainst 

Jnri RadHey Shyam Triost^i v.as intltieted f-r tbe 

»r’ lapses on bis part and for n '̂n'-dev^^tlon of di’ty.

The foT lowing cbarces w^rk imoo^ed irô n bin;-

That Sbri Radbey Sbyap Tripatt-l w’"i''e working

as ED̂ ->y, on 3 i . n . 8 5  kept gs.335/- s^^nrt in BaVonce,
dt-—-

2. That Sbri Radhey Sbyar Trloat'^i vv̂ rki no

as EDRPf reTiained absent fr'^- dvt '̂ ^n 6.2.''QR5

and 23.Ti.R5 i/lt'-'^nt any ori^r intl-atioq.

3. That Sri ^rioat'"! reqi’lsiti-n f^r casV'

fro"" Accovnt otfice s'lowin^ fa''se ’ iabi'' ties

2^. ’ . •'985.

- 5 -
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Trloathi miseoor'^oriated Ps,3C/~ 

received by hi-n '59.iO.P5 f-r deo-sit in T-dranU 

RD Accn,,nt M-.717355. Tbe entry deo-sit -sde

in pass but tHis was '^^t t?Ven int'^

A c c o i i n t .

Sri Kadhey Ŝ ^ysm, Trio.-tHi, w^Hs w-rkinq 

as BP,M Indrat^ii received t>-e -n f-e dates

mantioned be’ ov- f^r deposit an^ entered tbsse

••

dapnsit in the respective Pass B--ks but did n^t
«■

take t’-e armi,nt in t<̂  P.O. Account nn the sane 

day.

Sj.NJn, ^CCn^nt 
\Tn.

Am'>wnt Date nn Date ^n w^ich
deoAsit vv>̂ ich cast̂  was t a k e n

ed. Gas’- v/as int-> P.'^, A/c.
deo'^sit-

^D 718525 io/- M .8 . 8 4 16.8.84.

2. PD 718525 io/- 7. 7.84 20. 7.84

3. RD 718524 10/- 7. 7.34 20 .7 .84

4. RD 455880 160 7. 7.86 20. 7.86

5. ’̂0  No. 2917 360 7.11.85 25.11.85

6, Shri Padhey Shyarn TriDat'-̂ i v/^iie working nn

BPi\' Indranii nn ^ . 8.85, ■>7.10.85 and 3 i . 10.85

took payment of a"* ■' nwance and bonus hinseif by

making forged signature on the aquittance Rmis 

payable t-̂  fni-’ oy^ing na^^ed n ffic ia ^s .

VA>S,KT
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Marne nf d̂ OA
P a r t i c u l a r s  nf

payrrent.

3.

Sri Raoi Indranii

-do-

-do-

4. Sri Sant'^sh Kumar Verma

Rs ■119.75 a ’ l '^vance for 
9/85.

Ps.255.40 ai ■'nv ances 
f^r 10/85.

Rs , 7'’ ,5 0  Bonvis f^r 
11 /85.

1 2 7 ,7 0  a"'’ '̂ ”»ance 

from 1.9 .85 to 16.9.85.

Radhey Shyam Tripathi while working 

as B??/ received R s . 1 5 5 /- on 2 2 . ' '0.85 from Sri S^yam 

Lai f . r  ooeninq of new ^cc^-unt. neither issi^ed

^  . nor took t^e amonnt into on Account of that

^  Trioaf^i transferred Rs.' '7 4 . 67

s-'^rt at the baqinninr of of^ce work on 6 .2 .85  to

t>̂ e snbstitnte Sri Ved Prakas^ work-̂  nr on 6 .2 .85.

.'̂ s per ?,r,. records t^e cios^'nr be’ .-.nce of the

yesterday v.as 238.12 and act,-a-y ^anc^ed ov’er

Rs.63.45 only iq charqe.

9 . Sri PHt'e.v S>-ya^ •Triopt''i . ^ H e  no es B-” '

-nHrau'l M 8.4(e) rece^_ot v „ . ,  tKe rece^ ot

b-:< "-.. 179781 on eny date pr< or to ’ 7 . ’ .8 5  for Rs.soo/- 

in  t-e na^e of ,ri -..n^a L , ,  ,n^ ’ -ter on t^e sa„e receiot

X "



V

was issued f R s . 4 C C / -  in na-e of Sri Sarwan 

Kumar. Both t'^e â ’oi’nts were ta'^en int/^ P.^. 

accounts.

For t^e ab^ve irreqv''arit^ es a cbaras- 

sheet unier Rviie 8 of to As (Service and C'^oHuct)

Rules, 1964 was 1ss”ed to Sri ’'ad’̂ ey Sbyam Trioat^i 

, vi:^e office Te^o Disct. . dated

T2.\R8 Sri Trioat’-i vide ^is reoresentati dated 

25.1.88 ^-d qnt ad'^it any cbaroe imoosed upon Mm. 

Pesunantiy an eno'lry was set up t- enp\iiry into 

t^e charges fre^^ed against him.

Charges *̂ 0, 2 , 3 ,4 ,5 ,  6 and 9 framed again'^t him wK 

was proved in t^e course of enai-iry and resuita'-'tly 

-̂ri Radhey f^yaT Triost^i was dis'rissed fr-̂ m service 

vide office vierpo m..F ,4 /85-S6 DP SingVDisc. dated 

2’ .•'2.88. An apoea’ a'ain?t t '̂e ^rder -f^dis-is~ai was 

submitted t- t^e JPS ;ucvp-- reci-n Lnc^n-,, w»-ich was 

rejected and tMin'.shrni-pt i^n^s«d ’vas C'^^ f̂ir^^ed vide DPS 

"e-^o M-.^DL/'^taf ? / ^ - r /8 9 ^  ^?ted 3r.7. 8 9 .

v-w t ^ e  sa- e  R o r  s - b - i t t e d  t ^ i  s i n  C a- a ^ ^ s i n s t

these or ’ „rs.

“ 8 -



Paravjise c^T^^ents are given fcei'^v:- 

3. That the C'^ntents of ppra t^e

'^rigina'’ aoo'^ication needs no cor^rrcnts.

Ti-at t»-e C'^ntents of para 2  t>̂ e original 

apo’’ication needs con-ipsnts.

5. That t^a contents of oara no.o r%f 

original aoô :? cation needs n- co^p,ents.

6. T’̂ at in rep''y to t’̂ e contents o f  para

4 ( i ) of the oriq na'' apCication on^y this is

admitted that f-e apoHcant was aooointed.

7. That the contents of oara 4 ( i i )  nf the 

'^rigina’ aooUcatior, gre not admitted. The action

puttinc the applicant o f f  di-t.y was owing to

involvement in -̂is aooroori at ion -̂f G-vt -oney on 6 .2 .85

and which is based on oost office records and is not

i'raoinary. T^e sayino of the ano’ icant tv̂ at. concerned

Sub-di-isi^na^ Insoector and -verseer were anonyed

witv̂  ^im is ioc-̂ rrt^ct an^ w?s n- oresnmntion on’ y.

In h.nd^nn over cv^ar^e of 6 .2 .88 ,  t^e aop^^cant

transferred Rs.i74.67 s’̂ ort fr^m o , 33V, balance and

t^at was made go^d by t̂ ê spbstitute. Later on

- 9 -
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wben the SDI c'^ncerned visiteH t^e T'' and f^vmd ^ s , ’'7A ,( 

67 short and f - ' e ' e f a o n i i c p n t  - as nnt duty vi^e 

SDI v̂ rt*- ’-en-o Vl-^’re’-’ i ^ated 7 .2 .85  c-nfir-^ed 

vide office <-'e-io Vo.F. 1 1 /gzi-gs dated 2C.2.85.

8. That in reo’ y t^ t'^e C'''-'tdnts ^f ’̂ ara 4(ji\)

-̂f the orig^na^ aonUcation it is stated that 

t^e Same are ■’ot adr^itted. aoce t<̂  t'^e

apoUcant f f - e  period of out off dijty are n' t̂ 

adrr-issibTe un^er rn''es.

-  1 0 -

9 . Thrt t’oe co-t^nts of oara 4(iv) of't^-e

origina'' anoMcation are not ad>-iitted. The or-̂ er 

reqardipq Dotting ti-e oetit’ oner off duty was Tega-i/ 

reqioar and under rules and was based on reasons 

that the petiti-ner again fr-isaooropriete Govt rr>-'ney 

and f-erefore it was necessary t- oi't him off duty 

to facilitate t̂ -e furf^er enquiry and to save further 

rris-appropriation o f  Govt m o n e y .  ^

■lO. T h a t  t h e  c o n t e n t s  o f  o a r a  4 ( v )  a r e  n o t

a d m i t t e d .  The o r d e r  o f  c u t t i n g  o f f  d u t y  w as  

o a s s e d  w if-  o r o p c r  c e r e  an d  d i ’e c a u t l - n s  an d  i s  

u n d e r  ri-’ e wit»- o r i m e  r 'ac ie  c a s e  a a a i n ' ^ t  t h e  

D e t i t i  o n e r .

V
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■I ■>. That t'-e c^'ntents nara 4(vi) of t>̂ e

origlna’ aponcati^n are n-t ^H-itted. a s in c e

acti'^n vas ir?iiciovis, oreitid’ cia’ and irrecr''ar.

12. That f^e c^n ents of oare ^t(vii)

^rigi.na'' aop''ication are n̂ 't a'1"-it-̂ ed, A^i t’̂ e 

actions rccar'dinc; or'''-'”c t , j ^ f  H-cnp'ents v/ere 

taken as per rmes an-i -orders.

■'3. That the c-ntents nf para ^ (v iii )  ^f t>-e 

^rig-'na’ apoTicatinn are not admit + ed. A’ '' the 

actions regarding prodt'ctiop ^f doc\'rr',ents were 

taken as per ru^es and nrdiers,

14. That the contents of para 4(ix) are not

ad^iitted. The acti'>ns -̂f 3ncidry 'officer regarding 

ca^’ inq of vdtnessesj ad^it '̂^na■' v'^tnesses were in 

order, “̂ ther actions taken by I .O , as explained 

in t*̂ e para are a' ŝ̂ ' in '^rier. »

^5. That +>e contents of para 4(x) of t>-e

-rig^na’ application are n-t ad-it+rd. Act’ -ns ta^en 

are in order,

to (xii -i )

16. That f-e c^nt.nts of o-ra ^'xi)_/of the 

original application are n^t ad-ittsd.

17. Th?t f-.e contents of para 4^xiv) of t'^e 

-rigine’ aooUcation are admitted t^ t̂ ê extent t’-at
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an aooea'' v̂ as orGferred by oet-’ ti'^ner a o p s t  

t’-'e disroissa'' ^rder.

18. T^et f-e c-^ntents p^re 4(xv) of the 

application ere n^t ad-ittid. Actio-, of t'-'e aooei''ante

aiitHority is in order.

^9. T̂ >at t^e contents of 4(xvi) of the '^.4 are

not ad-itted specia^’ ĵ that t^e orders v,-ere oassed 

ma''aciovs "Iy or i ’ ''eoa"'''y,

2C. That the gr-nods taken by t̂ ê aDoUcant

are not tenable in the lav- an^ the apoUcation is 

■'iab''e to be dis'^.i^sed '^xbca wif- costs to tVie

- 2“

‘■narties,

opnosite

Thct t»-G resit of the oaras need no 

_cnrn"’ents ,

23. That apoMcant is not entitled to g«/t any 

relief in view of the facts stated above anc3 the 

'opposite parties ^re entitled to aet soeciai costs 

from t'^e apoHcant.

?Lv)ck-̂ ov̂ /̂

Dated: jy  Jen. 199^.
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I ,  the Heo^nent above nflngrf i-G-reby verify 

t>’ e c-ntents peras ' t- ? are based -n „y o„n

pers-na’ kn-«’ <=-lpe ani tt-at of brisf '-istArv of

t'-e case and paras 4 22 are beHeved to be tr„e

by me on tbo basis of ,eaa ’ advice and records. Vo

pert of this affidavit are fpi^o j.eie raise and mater â
fact has been C' ’̂̂ cea’ ed.

Verjf i Cation.

L ’Jcknov; 

D ^ted

Oeponent.

Jan. 1994.

T '-erehy identify t^e HgDonert 

is Dersona_:_^ Vp^wn to ^e and 

s i g n ^ p r ; 5 f ^  rne.

(*sba C^a
Add . .standing Cmmse^ f-r G-vt

,o.,-nsei f:or tKe opn.^ite oartic^)

boie.nvy afrirjed bo-ore „e on [ ^ j , k  ^  3 C J ^ „
by toe deponent , „ho is identi f = ed b,( to Aŝ a ' 
‘'ba,.dhary, Advocate, H.g. u-c'cno.,.,. .

I have satisfied ^yse^f hv exa-ininc the

deo^nent t^at he npHerstands the r-ntents of t^ îs

ffi..<vit w'~ict- hc've been rear! ained by
me. ^ , -r. ■'p

■ f -- Y
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD, 

LUCKNOW BENCH, UJCKKOiV

O.A. No. 251 O f 1990 (L)

RadheynShyam Trlpathl

Union of India & others

Veraus

Aj^llcant

Respondents 

Fixed f o r ^ r ^ * ^

rejoinder  AgFlDAVIT

VVM

I , Radhey Shyam Trlpathl, aged about 53 y ars, son of 

late Shri Lai Behari Tripathi, resident of village and

Post Office Indrauli, District Sitapi, do b e r ^  state on

oath as under *-

1. That the deponent is the applicant in the above noted

case and is well conversant with the facts deposed to 

in this rejoinder affidavit. The dejjonent fias been 

read out the counter/written statement filed ly the 

respondent no. 3 , explained its contents in Hindi, 

v;hich he has fully understood and is replying to the 

same.

That in reply to the contents of para 1 of the counter 

afflidavit/written statein€«t, it is stated that the 

reply has been filed by the respondent no. 3 oily.

No counter/written statement has been filed by any 

other respcxident.

3. That in reply to para 2 of the counter affidavit/ 

written statement, it is stated that there is no
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provislcaa in the rules fOi filing a pux^jorted brief 

history of the case. Rule 12 of the C.A.T.(Procedure) 

Rules 1987 lays dovn that in the reply filed, the 

respondent shall specifically admit, denay or explain 

^  the facts stated by the applicant in his applicatico

and may also state such additional facts as may be 

found necessary for the just decision of the case.

In view of this legal provlsicai the brief histrpy 

sought to be inducted is irrelevant and unwarranted.

It is an attempt to create prejudice in the case and 

as such, it is liable to be ignored and needs no reply

4. That paras 3, 4 and 6 of the counter affidavit/written 

stat roent need no reply.

^  5. That the contents of pa^a 6 of the counter^fidavit/

written statement are evasive, v-hile the appointment 

of the applicant as moitioned in para •4(1) has beai 

admitted, the remaining part has not been denied or 

disputed.

6. That the contents of para 7 of the counter ^fldavit/ 

written statement are merely after-though and they 

are denied. The lapses of the applicant, if any, was 

not brcaight to his notice and no charge sheet was 

given to hJjn, although he was maliciously kept under 

put off (suspension) for over 7 months. The put off 

duty, was wrong, prejudicial arbitrary and illegal and 

the applicant was/is entitled to the wages for the 

period he was arbicrarily restrained frcm Guty. The
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i
para

contents of jaaanAdi) of the application are 

reiterated. There Is no averment fron respondent^

No. 4 v/ho was personally prejudiced ^vith the depcsient 

dor his ulterior motive. The put off was not confirmed 

by the S .P .Os within a week, hence it became void.

H  ^  It  has been held in A .p . Augustine vs. Supdt. of Post

Offices, Alwaye Dlvlsicn and others 1984(1) SLJ 353 

(Kerala) that putting an «i5>loyee off duty without 

payment of sd* salary andallowances for an unduly long 

period is malafide and unauthorised. A photo copy of 

the said decision is contained in Swany's coropilatioi 

of Service Rules for E .D . staff in Postal Departm^t is 

is Annexure lt,l.

7 , That the contents of para 8 ox the counter affidavijt/ 

writtai statement are denied and those of parq 4(111)

^  of the application are reiterated. As the out off

order passed by the J .P .O s  was n<bt confirmed by

the S.P .Os within a week as required ty th D.G .# P&T 

Instructions, it became Inoperative and nullaand void 

and shelter of Rule 9(3) of the E.D.(Conduct and 

Service) Rules 1964 cannot be taken. This rule is 

nulleand void, being in violation of Article 14 of the 

constitution of India as held in Peter JD*sa and 

another vs. Supdt. of Post Offices and others 1988(3) 

SLJ (CAT) 407 and (1989) 9 A .T .C . 225 (Banigaiore Bench5 

Besides no charge sheet was issued and the applicant 

was never informed of his lapses leading to put off 

and in view of this matter the put off order was 

solely arbitrary and malicicws and the applicant 

cannot be denied o- his pay and allowances.

- 3 .
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8. That the contents of para 9 of the coubter icgSiiailqfc 

affld&vlt/written statonent are d&iied as stated and 

the contoats of para 4{iv) of the application are 

re,.dsserted. It  may be stat d that the I . P.Os orders 

putting the applicant off duty were not approved by 

the S.P .Os within a week as required by the D .G .,P&T  

instructions and as such it became inoperative and 

void, after ^p iry  of one week.

9. That the contents of para 10 of the counter affid  avit/ 

wrlttenetatement are denied and the contents of para 

4(v) of the application are reiterated..It may be 

stated that the respondent no. 3 has not given any 

reply to the various points raised by the applicant 

in para 4(v) of his application. The counter affidavit/ 

written statement is simply evasive and untenable.

10. That the contents of para 11 of the counter affidavit/ 

written statement are denied. They are vague and 

evasive. There could/can be no justification for 

issuing a charge sheet after 26 months, this alone 

fact is sufficient to indicate that the authorities 

were having grudge against the applicant and trying to 

wreak their vengeance. The contents of para 4(vl) of 

the application are re-asserfeed.

• That the contents of para 12 of the counter affidavit/ 

written statement are vague, and evasive and they are 

denied and the contents of para 4(vli) of the

. 4 .
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application are re-stated.

12. That the contents of para 13 of the counter affidavit/ 

written statement are denied and those of para 4(viii^ 

of the application are reiterated.

13. That the contents of para 14 of the counter affidavit/ 

written statement are denied. It  may be stated that 

the Inquiry Officer has been made a party by name,

but he has furnished no reply regarding' the allega­

tions made against him. As stated in para 4(vii) of 

the application, the very apDointment of the Inquiry 

Officer was irregular, prejudicial and against the 

instructions issued by the D .G ., PScT and he acted 

arbitrarily and prejudicially against the interest of 

the applicant. The contents of r>ara 4(ix) of the 

application are re-asserted.

14. That the contents of para 15 of the counter affidavit, 

written statement are denied It  is wrcaig to say that 

the acticai taken is 4n order. The Inquiry Officer 

acted gainst the mandatory provisions o- rules and 

his action was arbitrary, prejudicial, irregular and 

Illegal and deserves to be stjcuck down. The contents 

of para 4(x) of the application are reicerated.

15. That the contents of para 16 oi the cdujitar ^fidavic,/ 

v/ritten statonent are evasive inasmuch as the v 

averments made in paras 4(xi) to 4 (x iii) have not 

specifically been denied, as such th.y are misconce^
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ived, ^ wong end are denie<i ana the contents of paras 

4(xi) to 4 (x ill) of the application are re-asserted.

*

16. That the contents of para 17 of the counter affidavit/ 

written statcanent need no reply.

17. That in reply to the contents or para 18 of the counter 

affidavit/vnritten statement, it is statea that they are 

vague, evasive anu incccipetent. The provisions of rule 

and denial of personal hearing have also not been 

acanitted prejudicially. It may further be stated that 

there is no reply from the appropriate authority v iz . ,  

the respondent no. 2, ana the respondent no. 3 cannot 

hold any brief for the respondent no. 2. The contents 

of para 4(xv) of the application are re«stated.

18. That the contents of para 19 of the counter affidavit/ 

v/ritten statement are vague ana evasive and tney are 

denied and the contents of para 4(xvi) of the application 

are re-asserted.

19. That the contents of para 20 of the counter ^ affidavit/ 

written statement are denied. The grounas taken by the 

applicant are cogent and tenable and the application is 

liable to be allowed with costs. The contents of para

5 and its sub-j>aras frcm (a) to (n) are re-statoi.

20. That the contents of para 21 of the counter affidavit/ 

written statement need no reply.

contd...7
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21. That the contents of para 22 wrongly nuroberea as ii 23

are deniea. On the facts and circumstances of the case 

detailed in the application as v.ell as in this rejoinder 

affidavit, the application deserves to be decreed with 

costs and special costs against the respondents,

Luclmosr/ :

Dated t .3.1994 DEPONENT

VERIFICATION

the above named deponent, qo  hereby verify that the 

contents of paras 1 to 18 and 20 are true to ny personal 

laiowledge and those of paras 19 and 21 are believed to be 

true on legal advice. No part of it is false and nothing 

material has been concealed or suppressed.

Signed and verified this day of March 1994 at 

LucKnow.
X.

Lucknow :

Dated : .3 .1994

I identify the deponent, v.ho has 

signed before me.

(K. DUBEY) 
Advocate
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INI t h e  CEOTRAL ADM IMISTRATIVE TR IBIIN A I AT- A IJ  A H /l3 /\C , 
UJCKNOW BENCH, LUCKNOW

0.^o NO.251 of 1990 (L)

Radhey Shyam Tripathi . . .  ' • • •  Applicant
Versus

'jnion of India -ijnd others . . .  Respondents

AM>TEXURE NO. R~1

(27) Putting an em ployee oflfduty w ithout enquip^ aijd v^ith- 
out paym ent o f  salary and aUowance for an u n d ^ y  long period , 
m ala fide and unauthorised.—The petitioner, who was ^ /< x tra -  
Departmental Branch Post Master at Meenkunnam, was put off duty by 
the Sub-Divisional Inspector on 20-5-1981. This order w ^  corfirmed 
by the Superintendent of Post Offices, Alwaye, on 27-5-1981. He was 
not paid any subsistence allowance or salary.Though two and a half years 
expired no enquiry was conducted and no charges were framed. No steps 
were taken in that direction. In a petition filed by the petitioner challeng- 
ing the order:

H eld( it cannot be gainsaid tliat the object of Ruje 9 (1) is to enaUe 
\ the department to keep a delinquent employee out of office durmg the
1 , pendency ofdisciplinary action against him. An enquiry for this purpose

should have actually commenced, or should have been int^ded to com­
mence without delay before the employee is put off duty. The employer 
has no right to keep an employee out of office and deny him salary, so 
long as the vinculum juris between them of master and servant continues 
except for the purpose of conducting>n enquiry of that hature or ]as ,a 
punishment imposed on him under the Rules on the basis of an enquiry.
Exercise of the power of suspension for any other purpose would be an 
unauthorised act.
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The fact that even after* two and a half years the enquiry has not 
Ommenced shows that the respondents had no intention of taking any 
mmediate steps in that direction when the petitioner was ordered to be 
cept off duty. The order putting him off duty was, therefore, not an order 
(Vhich was intended to operate in terms of Rule 9 (1 )• To put an employee 
jff duty without any enquiry and payment of salary or allowances for 
»n unduly long period is a mala fide and unauthorised act. The sub­
sequent conduct of the respondents has destroyed any semblance of 
validity in the impugned orders.

While it may be still open to the respondents to conduct an enqui^  
against the petitioner in respect of the alleged misconduct, I should 
have thought that any such belated enquiry is unlikely to be fair, for at 
this distance of timd it would almost be impossible for the employee 
to defend himself effectively by adducing evidence in regard to matter 
alleged to have occurred over two and a half years ago, and ui respect 
of which he has not yet been informed of the charges and the nature 
of evidence relied on against him. His own witnesses may have disappear­
ed or their memory faded. Whatever evidence that he could have adduced 
in his'favour, had the enquiry commenced promptly would iri all proba­
bility have by now vanished. No fair and effective enquiry can be con­
ducted unless it commences within a reasonable time after the incident. 
To call upon an employee to defend himself at this distance of tin^ is 
probably to put him at considerable disadvantage and thus deny him 
the benefits of Natural Justice.

Whatever be the ultimate fate of any such enquiry, on which I do 
not wish to express any final view, the petitioner is iil law deemed to have 
continued uninterruptedly in service and is thus entitled to all the bene­
fits of his service, including the emoluments payable under the relevant 
rules, which have been unlawfully denied to him by unlawful orders.

[A  p. A u g u s t i n e  v.Supen^tendent of Post Offices, Alwaye Division and others,
1984 (1) SU  353 (Kerala).]

(28) ‘Put oflf duty’ only on ground of pendency of inquiry 
into misconduct and to be prospective.— The applicant who was 
working as Extra-Departmental Branch Post Master, Pah Village, was 
put ‘oft duty’ by the order of the first respondent, senior Superintendent 
of Post Offices, on the ground, that a report had been received that he 
was aa ested on a chargc of theft and was under police custody exceeding 
48 hours.

The applicant challenged the order alleging that the order was in 
violation of the relevant provision in the Extra-Departmental Agents 
(Conduct and Service) Rules, 1964 (the Rules for short) and the guide­
lines given thereunder.

It was contended by the respondents that it was incorrect to state 
that the applicant was put ‘off duty’ only on the ground that he was
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IN TEE CENTRAL ADKINISTRATIV£ TRIHJNAL AT ALUHABAD, 

CIRCUIT BENCH, LUCKNOW

R,S* Tripathi • • •  • • •  . . .  Applicant

Versus ^

union of India and others • • •  • • •  Responden

Fixed for 29 .11 .91  

The applicant respectfully states as urder j-

1 . That the above noted case has been perding since 

long and the respondents have not filed counter 

affidavit/written s tat erne rt so far despite several 

adjournments, v/hich indicates that either they a re 

not vd-lling to file  any reply or are intentionally 

delaying the matter to cause harassment and

would be expedient in  the interest of 

justice that the Hon'ble Tribumal considers ex-part 

hearing of the case in  absence of counter affidavit 

written statement.

It is , therefore, most res’-ectflilly prayed that the 

case be placed before the Bench for its ex-parte hearing,

Lucknow ; V v ."

Dated * .11.91 COUNSEL FOR THE APPLICANT

V vexation to the applicant.
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j 'here as an a p p l i c a t i o n  f i l e d  by th e  ^ ^ ^ ^ a m e d  a p p l i c a n t  
( s )  under  s e c t i o n  ^  o f  t h e  a d m i n i s t r a t i v e  T r i b u n a l  A c t ,  1 985 as i n  th? 
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N-/tice  i s  h e r e b y  g i v e n  to you that  i f  you u i s h  to c o n t e s t  t h e  

a p p l i c a t L .  n ,  you may f i l e ,  y o u r  r e p l y  a l o n g u i t h  t h e  documents  i n  s u p p o r t  
. h e r e  o f  and a f t e r  s e r v i n g  copy o f  t h e  same on t h e  ^ j p l i c a n t  o r  h 

h i s  l e f  -.1 P r a c t i t i o n e r  u i t h i n  3 0 , d a y s  o f  r e c e i p t  o f  t h e  no t i  c e ,  be fo re
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n t i n g  O f f  c e r  a p p o i n t e d  by you i n  t h i s  belfia]rf, I n  d e f a u l t ,  t h e  s a i d
a p p l i c a t i  .n msy be h e a rd  and d e c i d e d  i n  on ^reiur a b s e n c e  nn o r  a f j r- r
thd: da+c. w i t h o u t  any f u r t h e r  h n t i c e .

t h e  d ay

EIJCL;-

r ' A- Cl
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Vakalatnama
In the Hon'ble High Court of Judicature

at Allahabad, Lucknow Bench

/

r

> v e r s u s

No. C o  - p  ' J  o f 1 9^^ Q

I/we the undersigned do hereby nominate and appoint Km. Asha Chaudhary Add! 

Central Govt Standing Counsel High Courti Lucknow Bench^

and Shri.<5>^

be counsel in the above matter and for me/us and on my/our behalf to appear, plead, act 

and answer in the above Court or any appellate Court or any Court to which the business is 

transfer in the above matter, and to sign and file petitions, statements accounts, exhibits compro- 

kes or other documents whatsoever, in coanection with the said matter arising there from and 

also to apply for and receive all documents or copies o f documents, depositions, etc, etc and to 

apply for and get issued and arrest, attachment or other execution warrant or order and to conduct 

any proceeding that may arise thereout and to apply for and receive payment of any or all sums 

or submit the above matter to arbitiation :

Provided, however, that, if  any part o f the Advocate’s fee remains unpaid before the first 

hearing of the case or if  any hearing of the case be fixed bevond the lim its o f  the town; then, and

in such an event my our said Advocate shall not be bound to appear before the court and if  may/- 
our said advocate deth appear in the said case he shall be entitled to an out station fee and other 
expenses o f travelling loding etc. Provided ALSO that if  the case be dismissed by default, or if  it 

be proceedee exparte, the said advocate (s )  shall not be held responsible for the same. And all 

whatever my/our said advocate (s) shall lawfully do, I do here by agree to and shall in future 

ratify and confirm.

a c c e p t e d

!• .................. .............ĵ d:vocate

2 ................................  ................Advocate

Signature o f Client.......

..........................
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