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â UjC ^

<J>M_4- 4t? JLu4v6-î
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c,A.Nr%

Date of d e c is io n :-

A '  (' ............................. . Petitioner

H - K  < ........... .. Advocate for the ‘"ebitionr
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^  - o . 'y. Rss pondant

V- K  ‘ H  Aduoc^te for the Respondents
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CO RAW:-
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The H o n 'b lr H r .

1. Uhethsr Re^^orters of locr.l papers may be sllpuad to see /V

the judgnent ? /

2 ,  Td be referred to the Reporter or not ? h ^
3„ Uhether their  Lordships uish to see the f a ir  o o p y ^ f ' /  

the judgment ? •

4. Uhether to be c irculatrd  to a ll  other Benches'?
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O.rt.i^lo.250 of 1990.

A .I .T h o m as ..,..................................... /^plicant.

Versus

Union of India a. others......... Respondents.

Hon'ble i.^r,Justice L;.C.3riV3StavagV.G.

Ilon^ble K.Obawa.A...>.

(By wOQ*ble .Justice U.C*Srivostava«V,G.)

The Cy.’licant, :hj entered the :;j.litary

Engineer Services js Lo .or division Clerk after

inter vening . ro;aotions ..-hich he also got by passing

the departnantal exooiination, ,;as opted for promotior

in the Office Superintendent Cadre and he became

fuJjfledge aenber of Office Superinten:Jent Cadre.

In the All India seniority of Stenogr,^.>hers'list,

the ncT.s of Lhe applicant vios shov;n at S,I\b.56.

The Departmental promotion' Co.ainittee selected the

applicant and proraoted him to the post of Office

Superintendent G dre II and his name .rs shown at

S.Mo.18. Subsajuent^-Y 3 person v/ho is junior to the

applicant^ was proroated to the post of Office

Superintendent Grdde I from the post of Office

Superintendent Grade-II 3nd the name of the applicant

v/as by-passed, ./hen the applicant contacted the

authority concerned, he ,/as told that the notional

seniority h.is been riven to che persons junior to

the applicant and !3S such they were promoted. The

name of such juniors h:ve pIso been given by ^he

applicant. After exhausting departmental remedy, the

applicant filed representation against the same 
*\;t'; rity concerned 

before the/iyrny Headquarter .vhich ,/as also disr.issed.

T’ueteafterj the rpplicant jpproached this tribunal

making the grievance of non-consideration of his

case and promotion to the juniors end in this



L-

connsction, a reference has been made to the 

decided fcy :he Central Administrative Tribuna 

Bench. Th.e applicant has prayed that a direct 

issued to the respondents to promote him vo 

higher post of /administrative Officer Grade-i 

give ell the service benefits to him from thf 

v;hich the ..ersons junior to him were promotec

direction be also issued to the respondents ^
i

the conplicnce of the judgment dated 5,12*86, 

by the Central Administrative TribunaljMadra  ̂

the other orders including rejection of his - 

-tion be -iso quashed,

2, The respondents have resisted the cl

of the applicant and justified -iheir action 

that a notional seniority v;as given to the p 

v/ho weile juniors and consequently, they hea 

to the applicant, that is /̂hy they were proc 

to the higher gr,^de. The iladras Tribunal dii 

the department not to fix interse seniority 

bcsis of notional promotion and further dirs
I

the department to fix the seniority of the 

taking into account the period of their off 

on th^ post of Office Superintendent 3rade . 

adhoc Ib-sis. In this case, discrimination h 

done io the applicant and a favour has alsc 

to th# respondents. Accordingly® this appli 

is aljov/ed to the extent that on the basis 

notional seniority, -./hich v/as not rightly t
I

to the juniors, L'le applicant cannot bs paf 

It is; also directed that o review D .P .C , si 

consider the ccse of the applicant and shaJ

fm  the dii, Ids juniors hm  ken

'" " m il

dlsturfc

-2».

' ■ 'I .



Let it be done ;lthin a period of three months from 

the date of communication of this order. No order 

as to costs.

jAfgj'i JULY 15,1992

(ug^

VICE GrlrtlRi.̂ N̂l.



application  under section 19 OF THE ATMENISTRATIVE 
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A.T.THOIIAS

Versjs

Union of India and others.
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1. Application 1 - 2 0
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in-Chief, Anay H.Q. ,New 
Delhi, dt.22.3.88
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNCSifi BENCH.

r. Hvt VTibur- t
Y/

. 'n ls .v s 'o
’ .. r v-T

B E T W E E N :

A.T.THCMAS. ------ Applicant

A N D

1. Union of India, through the Secretary, 

Ministry of Defence, New Delhi-110001*

2o Engineer-in-Chief, Arroy Head Charter, 

' .̂■©.Kashmif-House^P.O* D.H.Q.

New Delhi-110011.

3, Chief Engineer, Central Coaanand,

P.O.Dilkusha, Lucknow.

-Re^ondents

DETAILS OF APPLICATICS  ̂t 

. Particulars of Applicant:

axkx A. T. Thomas*

55 years.

particulars of office : Office Supdt.Grade-I
Chief Engineer 
Central Coismand 
Lucknow.

v) Office address *

Lucknow.

vi) Address for service : Chief Engineer
of notices. H.Q.Central Conanand

Lucknow.
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. Particulars of Respondents:

i) Name of the Respondents*

ii) Name of father/husband :

iii) Age of Respondents. s

iv) Designation and parti- :
culars*

P.0

v) Office address •

vi) Address of service of • 
noti<fes*

1. Union of India.

2. Engineer-in-Chief.

3. Chief Engineer, 
Central Command, 
Lucknow.

NA.

NA.

Engineer-in-Chief,
Army Head Quarter,

Ka shmiy Hou se,
• D.H.Q.,New Delhi.

Engineer-in-Chief,
Army Head Quarter,
H.«.Kashmir House, F- 0 •
D.H.Q. ,New Delhi.

I.Union of India 
through Secretary, 
Ministry of Defence, 
New Delhi-110001.

2 .Engineer-in-Chief, 
Head Quarter^, ©i 
Kastoii>' Hou se, D. H. 0. 
New Delhi-110011.

3 .Chief Engineer, 
Central Command, 
P.O.Dilkusha, 
Lucknow.

1 . Particulars of the order against
«ihich application is made:

The application is against the following order: 

i) Order No. 9/SH^ zjbS^/EloB

with reference to Annexure No. I^

ii)

iii)

iv)

Date: 11/̂

Passed by:

Subject in brief: The applicant has been
deprived from his rightful 
claim as being promoted on 
the higher post.The persons 
Juniors to the petitioner 
has been promoted «iiile the
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name of the applicant was 
not considered in most 
arbitrary, illegal manner.

*2. Jurisdiction of the Tribunal:

The applicant declares that the subject 

matter of the order against vstiich be wants 

redressal is vdthin the jurusdiction of 

this Tribunal.

Limitations:

The applicant further declares that 

the application is within the limitation 

prescribed in Section 21 of the Adoainistrative 

Tribunal Act, 1985«

Ljp Facts of the case:

The facts of the case are given below

(1) That the jastiki applicant was recruited

in the Military Engineer Services as 

Lower Division in the year 1958 and he 

vsas posted to the Commander Works Engineers, 

Calcutta. The applicant joined d>n the said 

post on 24th March,1958.

(2) That thereafter the applicant being

fully eligible and entitled was promoted 

on the post of Stenographer on 11th January, 

1963# and after passing the requisite 

examination for the permanency for the
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same. The applicant was declared permanent 

on the said cadre.

(3) That thereafter the applicant passed

the Upper Division Clerks Examination 

conducted by the College of Military 

Engineer in the year 1967. After passing 

the said U.D.C. Examination, the applicant 

became eligible and entitled for the option 

for promotion in the Office Supdt.Cadre.

The applicant opted for the promotion in

the Office Supdt.Cadre and he became

fulpledge member of Office Supdt. 

Cadre and thus he became fully eligible 

entitled for his promotion in the said 

Office Supdt. Cadre.

(4) That the All India seniority of Steno­

graphers was circulated in the year 1980 

and the name of the applicant was shov-sn at 

serial number 56 and that circulated in 

December,1981 shown at serial number 8.

(5) That the Departmental Promotion Committee 

was held at Engineer-in-Chief' s Branch,

Army Head Quarters in the year 1982 and

the applicant was selected and promoted to 

the post of Office Supdt.Grade-II. The name 

of the applicant was also shown at SI.No.18

of the Promotion Panel circulated by
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Englneer-in-Chief*s Branch letter dated 

8th March, 1982, The photostat copy of the 

said letter is annexed as Annexure No.l, 

to this petition. Thereafter in view of 

that selection the applicant was promoted 

and placed in position as Officer &ipdt.-II 

on 30 th March, 1982.

^ (6) That the applicant joined on the said

post of Officer Supdt.-II on 30th March, 1982 

and since then he was continuously working 

and his work and conduct was always 

appreciated by the concerned authorities.

(7) That but to the utter shock and surprise

to the applicant, the opposite parties 

promoted most arbitrarily, illegally and 

discriminating manner persons junior to 

the ppplicant on the post of Office Sipdt. 

Grade-I from the post of Office Supdt. 

Grade-II. It is very important to mention 

here that the name of the applicant was 

by-passed and the applicant was deprived 

from his rightful claim of being promoted 

as Officer Supdt. Grade-I in the year 1983.

(8) That the applicant met the concerned

authorities personally and sutoitted his 

representation stating therein as not to 

deprive the applicant from his rightful 

claim of being promoted to the Office 

ajpdt., Grade-I«
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(9) That the applicant was informed by the

opposite parties that they have given 

notional seniority to the persons junior 

to the applicant as such the persons junior 

to the applicant were prooaoted. The applicant 

was very much shocked and surprised to know 

that the persons junior to the applicant 4n 

the post of Office Supdt., Grade-II, were 

proQoted to Office Supdt., Grade-I, on the

pretext and in the name of "Notional Seniority" 

to them. It is also very relevant to mention 

here that it has already been settled by 

Hon*ble Supreme Court and Central Administra­

tive Tribunal to give notional seniority 

to juniors, is most illegal, unlawful, invalid, 

arbitrary act and it is also gainst the 

principles of natural justice.

(10) That the qDposite parties most arbitrarily, 

illegally and most discriminatory manner with 

malafide intention and with ulterior motive 

did not count the period of actual officiation 

of the applicant as Office aipdt.,Grade-II.

(11) That the naaaes and details of the persons 

junior to the applicant, who were given 

notional seniority while the applicant was 

deprived frcao his rightful claim being 

promoted to the higher post, is given 

as under
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S.No* Name
Date of All India SI.Mo. in Notional

^pointment Seniority Office Seniority
Stenographer. Supdt.-Il assign
on Qi from Office from 

Panel of 82 1975^

1. A.T.Thomas^, . 11.1.63
(Applicant)(Steno)

2. Smt.Sarla Menon. 7.2.63

3. Sri R.K.Sbaroa. 15.3.63

4 . Sri Kishan Lai 11.4.63

3. Sri Surendra Kumar 20.4.63

6. Sri P.C.Joshi 26.4.63

56 8 18 Not
Reflected

57 9 30 61

58 10 32 63

60 11 33 64

63 13 34 65

64 14 35 66

(12) That aggrieved by the action of the opposite 

parties, the applicant submitted his represen­

tation on 16.2.84, stating therein that the 

applicant has been deprived from his rightful 

c£i.im-«hile the persons much junior to him were 

promoted to most illegal manner by giving 

unlawful and invalid and illegal notional 

seniority. Thee applicant was informed by 

the Chief Engineer, Central Command vide his 

letter No. dated 28.3.1984

stating therein that the subject matter has 

become subjudice in the High Court as certain 

persons had filed writ petitions against the 

Panel of J w » ^ ,1 9 8 3 .  The photostat copy of 

the said representation dated 16•2*1984 and 

the letter dated 28.3.1984 issued by Chief 

Engineer, Central Command are annexed as 

Annexures No.2 and 3 to this petition 

respectively.
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(13) That opposite parties most arbitrarily

did not consider the claims of the applicant 

and also did not pay any heed to the 

representation made by the applicanto As 

such after waiting for more than 2 years 

the applicant submitted his another 

representation on 2*9*86 to the 

Army Head Quarters, New Delhi, stating therein 

to consider and promote the applicant to the 

higher post and also to give relief against 

following grievances

(a) Not to assign illegal and arbitrary 

Notional Seniority to the persons 

Junior to the petitioner w.e*f* 11*12.75.

(b) Consider and promote the applicant as 

Office Supdt., Grade~I on the date on 

which he was entitled but his juniors 

were promoted against the claims of 

the applicant.

(c) Consider and promote the applicant 

as Administrative Officer-II on the 

post on which the persons junior to 

the applicant were promoted but again 

to the shock and surprise of the 

applicant,ihe s e ^  representation 

dated 2 .9 .86  tiyhich has neither been 

disposed off nor did the applicant was 

informed any thing in this connection



till today. Photostat copy of the said 

representation dated 20.9.86 is annexed 

to this petition as Annexure No.4.
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(14) That in similar facts and circumstances 

transfer application No.177, 465 and 427 

of 1986 and original application No.287 

of 1986 laiiich were previously filed before 

the Hon*ble High Court at Madras but 

thereafter transferred before Central 

Adtoinistrative Tribunal, Madras Bench for 

their judgment. The Central Adminis­

trative Tribunal, Madras was pleased to allow 

the said applications and directed the 

authorities concerned not to give Notional 

Seniority to the junior persons. It was 

further held by the Central Administrative 

Tribunal, Madras that the Notional Seniority 

is absolutely illegal, unlawful, invalid 

and against the principles of natural justice, 

ft was tJse Qs^8>^al Adn îstst-

flife tdctfctcoBsl

It was also further directed 

by the Central Administrative Tribunal,Madras 

that the seniority could only be fixed after 

taking into account their continuous 

officiation in the cadre of Office Supdt. 

Grade-II. It was also decided and directed
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by the Central Administrative Tribunal,Madras 

not to fix inter seniority on the basis of 

Notional promotion from 11.12.1975. The 

photostat copy of the said judgment dated 

5 o12.1986 is annexed with this petition as 

Annexure No.5^

(15) That thereafter the petitioner submitted

^  his representation to the opposite parties

requesting therein to consider the claim of 

the applicant on the basis of principles 

laid dom in the Central Administrative 

Tribunal, Madras dated 5.12.1986.

(16) That the opposite parties did not consider 

the claims of the applicant but on the other 

hand vide letter dated 4.12.1987, the opposite 

parties informed the applicant that the claims 

of the applicant could not be considered as 

the applicant was not the applicant of that 

case vshich was referred against vshich the 

applicant claimed parity on the basis of the 

same principle, which was laid down by the 

Central Administrative Tribunal, Madras.

Copy of the said letter dated 4.12.1987 is 

annexed to this petition as Annexure Nq.,^

(17) That after considering the said judgment 

dated 5.12.1986 of Central Administrative 

Tribunal, Madras, as it was held by it

-10-
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that Notional Seniority was illegal, unlawful 

and arbitrary. The opposite parties revised 

the seniority of the persons much junior to 

the applicant. In con^liance of the said 

judgment dated 5.12.1986, the opposite parties 

promoted such junior persons to the applicant 

on the regular basis. It is also pertinent 

to mention here that such junior persons 

never officiated on adhoc basis. The names 

and details of such junior persons are 

given under

SI.No. of the 
seniority list. Name

Date of continuous
service on the
0/s Gr.~II.__________Remarks.

54 A 

54 B 

54 C

Qiri R.Balasubramanion. 17.9.32

Sri N.Mahadevan. 9.10.82

Sri P.Sethimadhavan. 29.10.82

Seniority re- 
fixed as per 
judgment of 
Central Adminis­
trative Tribunal, 
Madras Bench, 
dt.5.12.86.

(18) That it is also pertinent to point out 

that the above said persons juniors to the 

petitioner were not found place in the Review 

Departmental Promotion Panel like applicant 

for assigning Notional Seniority either 

from December, 1975 or for from 04 July 

so as circulated vide Engineer Chief Brand 

Anay Head Quarters dated 18.6.1983 and 

20.4.1984 regjectively but these junior 

persons shown in the list of assigning



Notional Seniority dated 8.3.1982. Copy of 

Review D.P.C. Panel dated 20.4.1984 is 

annexed as Annexure No.7 to this petition.

(19) That the applicant again made representation 

on 22.3.1988 shovdr^ the parity to those 

persons tnJio were junior to the applicant 

but they were given seniority on the basis 

A of the principle laid down by the said

judgment dated 5.12.1986 but again the 

opposite parties in their own manner 

informed the applicant. The seniority of 

persons junior to the applicant had been 

revised in pursuance to the said judgment 

dated 5.12.1986. A copy of the said 

representation dated 22.3.1988 and its 

reply dated  ̂̂ ^  are annexed

herewith as Annexures No.8 and 9 respectively.

-1 2 -

(20) That again the applicant has always been 

pursuing his claims for the promotion to the 

higher post and for the revision of his 

seniority and the applicant has always been 

requesting to the opposite parties to adopt 

uniform criteria as directed by the Central 

Actoinistrative Tribunal, Madras Bench dated 

5.12.1986. As such the applicant had to move 

again his r^resentation dated 16.9.1988 to 

the Secretary, Ministry of Defence, New 

but again in most arbitrarily, illegal and 

unjust manner it was turned down vide letter



dated 11.10.1988 by singly saying that the 

applicant has not brought any fresh point. 

True copy of the said representation and 

r ^ ly  thereto are annexed as Annexures No. 10 

and 11 re^ectively.

(21) That the applicant was infoziaed from

the office of the opposite parties that the

^  promotion to the post of Office ^ p d t .,

W Grade-I and AcbDinistrative Officer, Grade-II

are being made on the basis of physical

completion of 5 years service and 8 years

service as Office Supdt., Grade-II/Office

Supdt., Grade-I respectively and not on

the basis of Notional Seniority ijdiatsoever.

Accordingly the applicant m s promoted to

the post of Office Supdt. , Grade-I vide

letter dated 2.8.1988. Since the promotion

to the Administrative Officer, Grade-I I vaere

also made on the basis of physical completion

of 8 years. Now the relevant rules were

aRSBX amended as such 7 years service was
Supdt.-

required as Office/II/I instead of 8 years.

-13 -

That as such the applicant made his 

representation dated 25.10.1989 requesting 

therein to consider the claims of the applicant 

to the post of Administrative Officer, Grade-II 

as the applicant has conqaleted the required 

period of 7 years as Office Sapdt.,Grade-II/I 

as he had been continuously vrorking from
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30*3.1982 and he was fully eligible and 

entitled for being promoted to the post of 

Administrative Officer,Grade-II. Photostat 

copy of ttie said representation dated 

25.10.1989 is annexed as Annexure No.12 

but again the opposite parties in most 

arbitrary manner did not consider the claims 

of the applicant for promotion but on the 

^  other hand vide their letter dated 1.2.1990

informed the applicant that they have draitff) 

the fresh seniority list of Office Sapdt., 

Grade-II #iich had been circulated vide 

their letter dated 2.11.1989.

(23) That the claims of the applicant were 

not considered «Aiile the applicant was 

continuously agitating since the year 1984 

as the applicant was deprived of his rightful 

claim for the promotion «foile the persons 

junior to the applicant was promoted. The
r

applicant again submitted another representatic

dated 1.3.90. The copy of the said represent-
ii

ation is annexed as Annexure No.13 to this 

petition.

(24) That the opposite parties most arbitrarily, 

illegal manner turned do\sn the issue of 

representation of the applicant without 

considering his rightful claims.



A

V-

-15-

(2 5 ) That now aggrieved by ttie most arbitrary 

and illegal action of the opposite parties 

as to deprive him from being promoted to 

the higher post and to promote persons junior 

to the applicant on their owjn pick and choose 

basis in arbitrary manner. The applicant is 

also aggrieved by the most illegal and 

arbitrary act of the opposite parties as 

to give Notional Seniority to the persons 

junior to the applicant without considering 

the physical service rendered by the applicant 

in the capacity of Office Supdt. ,Grade-II*

(26) That the Central Administrative Tribunal,

Madras Bench has already declared that the 

said Notional Seniority tshich was given to 

the juniors to the applicant from the year 

1975 as illegal, arbitrary, invalid and 

against the principles of natural justice 

and it was also held that as such Notional 

Seniority is not sustainable in the eye 

of lav/.

(27) As such aggrieved by the action of the 

opposite parUes, the applicant is compelled 

to file the instant petition for consideraUon 

of his rightful claim for v«hich he is fully 

entitled.

(28) That to deprive the applicant from his 

claim for the promotion to higher post
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and to give most arbitrarily notional or 

hypothetical seniority to the persons junior 

to the applicant is absolutely illegal and 

void and also against the Article 14 and 15 

of the Indian Constitution. As such it could 

not sustain any spur of the moment.

(29) That it has already been settled in number 

of Supreme Court decisions and also by the 

decision dated 5.12.1986 (Annexure No.5 ) 

passed by the Central A(fednistrative Tribunal, 

Madras Bench that only the date of entry into 

the grade will determine the question of 

seniority in between the persons of the cadre 

and further any notional or hypothetical 

seniority is absolutely illegal and invalid 

and against the rules in this connection.

(3 0 ) That first opposite parties deprived the 

applicant for being considered and promoted 

on the higher post «4iile the persons junior 

to him vsere promoted. Now again the opposite 

parties are going to promote the persons 

very shortly (say within 15 days) and again 

going to deprive the applicant frcan 

rightful claim for being considered for 

promotion.

(3 1 ) That the applicant is going to retire in 

the near future and as such irreparable loss

and injury will cause to the applicant's 

career in service.
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Details of the remedies exhausted:

The applicant declares that he has availed 

of all the remedies available to him under 

the relevant service Rules, etc.

*1 . Matters not previously filed or pending 
with any other Court:

The applicant further declares that he had 

not previously filed any application, writ 

petition or suit regarding the matter in 

respect of vAiich this application has been 

made, before any court of law or any other 

authority or any other Bench of the Tribunal 

and nor any such application, writ«petition 

or suit is pending before any of th®B,

0 . Relief(s) sought :

In viev/ of the facts mentioned in para 6 

above the applicant prays for the follovdng 

relief(s) :-

As p applicant being deprived frcra his 

rightful claim for being conside®ifor the 

promotion, he prays for the following relief

(a) to issue a direction consnanding the

opposite parties to promote the applicant 

to the higher post of Administrative 

Officer, Grade-I and to give all the 

service benefits to the applicant from

the date on vd:iich the persons junior to 

the applicant were promoted.
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(b) to issue a direction coimnanding the 

opposite parties to make compliance of 

the judgment dated 5.12.1986 passed by 

the Central Administrative Tribunal,

Madras (Annexure No.5) and to follow 

and apply the same principle which was 

laid dovsn in the said judgment and has 

already been applied for the persons 

junior to the applicant in the departoent;

(c) to quash the order dated 

cancelling the representation of the 

applicant^

(d) to issue any other direction, order 

command to the opposite parties to vtiich 

this Hon*ble Tribunal deem fit, just
I

and proper in favour of the applicant;

h

‘ (e) to issue a direction commanding the

opposite parties to give seniority to
li

the applicant on the basis of original 

1 Panel wfaich was held in the year 1982

 ̂ and not to give any Notional(Hypothetical)

persons

wiio are junior to the applicant.

9 .  Interim order, if any prayed forj

For the facts, reasons and circumstances 

stated in the accompanying application, the

-1 8 -



-2 ^

-19 -

applicant most respectfully prays that this 

Hon*ble Tribunal may kindly be pleased to 

direct the opposite parties to consider and 

promote the applicant as Administrative 

Officer*, Grade-I during the pendency of 

the present application*

11. Particulars of 6^nlrtWft/Postal Order in
respect of the ^p lication  Fee: ^  L|^ i Z

^  (l) Number of Indian Postal Order(s)s

P 0
(2) Name of the issuing Post Office: • •

(3) Date of Issue of Postal Order(s): 9 0

(4) Post Office at which payable:

12. List of enclosures:

1. List of UDCs and Stenographers for promotion 
to office Supdts*-II dt*83.1982*

2. Representation by the 
Engineer-in-Chief Army H.Q. ,New Delhi,
dt. 16.2.84.

3. Letter dt.28.3.84 issued by 
Chief Engineer,Central Command.

4. RepresentaUon by the petitioner to 
Enoineer-in-Chief, Army H.Ej. ,New Delhi, 
dt;^20.9.86.

5. Judgment dt. 5.12.86 of Central Administrative 
TriDunal, Madras.

6. Letter of opposite party dt.4 . 12.87.

7e Review D.P.C.Panel dt.20.4.84.

8. Representation by the petitioner to 
Engineer-in-Chief, Army H .Q .,New Delhi, 
dt.22.3.88.
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9 , Letter of Engineer-in-Chief* s Branch 
Army HQ DHQ PO New Delhi dt. 18.7.88.

aXvg‘% r S » n J ° s t r y
of Defence,New Delhi.dt. 16.9.88.

11. Letter of Engineer-in-Chief*s Branch Army 
HQ dt.11.10.88.

n t . Delhi,

dtl25.10.89. 

dt.1.3.90.

-20-

Verification.

I , A.T.Thomas, son of Mr.Joseph Thomas,

workir^ as Office Superintendent, Grade-I in the

Office of Chief Engineer, Central Command, P.O.

Dilkusha,Lucknow, do hereby verify that the

contents of paras I to 3 1  --------

-----------  are true to my personal

knovsdedge and those of paras ^  o

are believed to be true on legal

advice and I have not suppressed any material fact.

Dated: . 6 . ^

Place :kJcknow.

a p p l i c a n t .

To,

The Registrar,
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9151U/2/659/E10B(Ada) 11 Apr 99

ElOB(Ada)

ALL INDIA SE'HIORITY LIST QF QFI ICE SUPDT GDE II

1 . Reference your ION No 909010/298A ’ IR (Ada) «t ©1 Mar 90.

2* A copy of Engineer-in-Chief * s Branch, AHQ letter No
41270/EIR (Sub) dated 2y Mar 90 is forwarded herewith*

3 , The individual may please be informed suitably. , *

^  Sd /  X X X
( UB Singh )

v w  II
___________ __________________ _____  Ada Officer

A copy of E-in-C’ s Br, AHQ letter No 41270A ’ 1R (Sub) 
date<  ̂ 2y Mar S0O / v y

Subject : AS ABOVE

1 Reference your letter No 909762/os/Vli/4g/E1D (2) 
catea 14 Mar 90o '  ^ ^

Q^r4 P^®sentation dated ©1 Mar 9@ in respect of
Shri AT Thomas has been exaained in detail.

3'c The individual has not brought out any fresh point.
As such, the contents of our letter No 41270/EIR (sub) 
dated 01 Feb 9© hold goodc

is further clarified that the original 
reviewed in May 83 and DpCs of 198D and 

1982 were reviewed in Dec 83 , With the issue of review 
WPCS panel, the original panels of~19B0 and 19s2 DK)s 
stand superseded. The individual should compare his 
position with the individuals shown in the review DKJ'^nanels 
and not with that of shown in original panels as tlje saae 

superseded i The individuals who have been proaoted
brought out by the individual, ^ r e  selected 

vacancies of 1975 by the review DK3 
of May 1983, whereas Shri AT Thosas was selected by the

review of 198© and 1932 DPCs).
The individuals cay be suitably inforeed at your end.

x'Vvx . S'3 /  X X X X
^   ̂ I* Sharaa  )

AO II
so 3 /B1R (Sub)

Engineer-in-Chief
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VAKALTNAMA

a t ^ A W a h a b a d  ..:;: U i  i  :  ̂ '

SITTING AT L U C K N O W

nc? ■■ .-̂ ŝ 

-k. f .

(Jmon Sô dl'A 8̂  ĉ Iasa^

No, of 19

I/W e the undersigned do hereby nominated and appoint Shri 

................

be counsel m the above ^ U e s ’; fo; me/us'and'^n■my;ou; bah;:It a p p « ;‘ p̂ ^̂  ̂
answer in the above Courto,any Appellate Court c a n y  Court to l i c h  the b u s ! . " !

' x h i b r ^ " ' " "  T ' ‘“ ' ^'5" file petitions, Statments, accounts
m^nJ ^  T ° T * "  documents whatsoever, in connection with the said
matte.ar,s,ng thereform, ana also to apply for »nd receiva.all docun-.enis T c o p ie s  l l  
documents, depos,t,ons. etc, etc, and to apply for issue summons and o  her wH as o 
subpoena and to apply for and gat issued any arrest, attachment or other . Z Z n  

warrant or order and to contact any proceeding that may arise thereout- Tnd a 'p lJ  
for_ ând reca,ve payment of any or all sums or submit the above matte, to a,bi"ation

Provided, however, that, if  any part o fth-  AHvnr>^f,v r 

before the first bearing o f the case or i f  any hearing of the case 

h m its o f  the town, then and in such an event fixed beyond the

bound appear before the CourtrProvilied A lS O ^ ;:t  fr 't 

default, i>r if it be proceeded ex partv the said advnr>^f case be dismissed by 

ble for the same, and all whatever m y ’our said advo f  ^^Id responsi-

by agree to and shall in fu.u, e racu'fy a L  1  f i r ^  ^“ ' ^ 0 ,  I do here

. .Advocate. 

.. .,Advocate.

Signature rr*. .'-'r

c :>
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i

1.
2.
3.
4.
5.
6 .
7.
8 . 
9.

10.
11.
12.
13.
14.
15. 

6 . 
7.

■•#7
?0.
21.
22.
23.
24.
25.
26.
27.
28.

, 29.
>30.
31.

-32.
■ 33^ 
-34.
35.
36.
37. 

-38.
39.
40. 

"41.
42.
.43.
44.
45.
46.

47.
48.
49. 
5

6144
11219
:i8S6

42603.5
8463530
846452S

302526
8463567
303134

8773
3057^
f*02160
460342
445345
430145
450018
407242
261011
407201
103040
150733
153477
175036
103266
152270
103028

190071
146022
152280
165039
14007
415207

84636&i
306723
129404
400167
303537

S' Shri^
Kuldip Singh 
S KallasIvan 
Naresh Chandra Gangoly 
Kuldip Pingh Bakshi 
Nand Kishors Baksbi 
Ram Paul
Par shot an .'>il xCnannA 
Farenjp.n Nath !Ca'.il 
Dpvld Chun'l La 11 
Gurbal^sh Su.n^h 
Dharam Paua Chowdhry 
Darshajn 3''.n2h 
Uttam Chand c  
Madan Mohan Marvah :
AL C'UjLa “ i- . •"—“
Udai Bir,Singh.
PB iiaourka-:p
A3Llh,Qmas^ ^
S N a ^ a r a ^  
Bhim Rao Narayan Patil 
Cunder Lai K Chugh 
SV Kuppuswamy 
VX Shahane 
M Antony Samy 
Ganc'sh Narhar Joshi 
K Srinivasan 
T Venkatesan 
K Raj.qgopal Rao 
R Sivathan-a 

t/smt Sarla-MRnon

\
. V

Som
^Radha,Krishan
Krishan Lal-.V^ 2-

'Surendra Kurriar '"b 
,PC Joshi \
R Balasubramanian>*’'— 
Inder Singh Verpa ; 

^S^S?400079 K Krishna WorBjer
148230 P Sethuft!=dhavan
237053 Gulab Sin£h Verma
305500 Aaand Parkash Gupta
112049 TA Karunakaran Kutty 
134013 N Ma hade van
141010 T^anka^R^tTTiohana Shastry 

8464074 Harbans Lai Rao
101427 Dharam Bir
302264 Krdar Nath Dutta'
445221 Gour- Chandra Saha
400416 Chaman Lai
440625 Mohd Ismail Siddiqi

•3
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51. 255026
£2, 400352
53. 305200
54. 304026
55. 6799
56. 165028
57. 9280
58. 10922
59. 10084
60. 8460482
61. 8458737
62. 8462044
63. 148120
64. 100020
65. 8462421
66. 400090
67. ■ 11076
68. 8464304
69. 10463
70. 8463337
71. 302612
72. 8464598
73. 302234
74. 8463440
75. 8463829
76. '302953
77. 8464220
78. 302379
79. 4837
80. 302521
81. 302286
82. 8459898
83, 8458595
84. 8464454
85. 8464441
86. 305432
87. 8464014
83. 305188
89. 302501
90. 309500
91. 8464711

/92 . 8464060
/ 93. 8464623

9r. 302954
, 95. 8464627

: 96. 303272
/ 97. 845^1497

/  98. 302072
' 99. 302003

100. 302581
' 101. 303483

102. 303517
' 103. 

104.
303698
305194

'-105. 17383

S^Shri '
Ui!iv3sh Prasad Patel 
Hqr?>k Singh 
Tarvindcr Singh Uppal 
Pqrni'T Nand
Mqrinql Kant^ Mo^khrrjee 
HK Narayana Iyer 
'Boroy Krishn'^k'^r Chowdhury 
Anil Kumar 
JK Das
Kâ T'!. Dhar Basu 
P 'Cothanda Raman 
VS ? 'kn rana r ayansn 
V.-'d^sir Devolla
P v i l l a s --
K-dan Lai Chopra 
KL Gulpti 

D^y
Gurdltta B^m Akv̂ rs 
Madan Singh Bedi 
Tulsi Dut't
Kuldip Singh Saini - 
Vod Parkash Bh^rdwaj 
Sham' Lai Sharm’a 
HarbanS Singh 
Kathuram Bhatia 
Jagdinhwar D^tta Grover 
Ugjal Singh Mudh^r 
Virendra
Gopal Chand Mehra ‘
So;̂  Parkash Sharma 

<Raj Kumar Markanday 
Kshnr Singh 
Charanjit Singh 
T'lirmal Kumar Ghai 
Kart-ir Singh 
Jagclsh Singh 
Hardit Singh 
Jai Dutt Sharma 
Prem Sagar Sharma 
Bhagat Ram Vohra 
Madan Lai Gupta 
Narendra■Paul Sharma 
Cm Pgrkash Ghai 
Prem Bhushan Sawhney 
Tilak Raj Gulati 
Gurdial Singh 
Gurdial Singh 
Om Parkash 
Ishwar Day^l Sharma 
Shiv Ram Saini 
Dilwar Singh Pathania 
Pre»- Nath Sharma 
M Venugopplan 
R,?i;j£ndcr Kumar Sahni 
RK Banerjee
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' A’ (ccntd..)

ii gll-ff No Jj__________ -ZamsL ± - R ? li i i i r :k g ____

26341
407264

7313
430024

8462720
8463046
403018
405018

4060007
4000174
460066
846012
413642
415020
450014
450079
415327
■145222
426186
409315
458015
428C03
110608
455402
445148
405068

8463131
306832
304621
255956

S' Shri
Om Parknsh Mehtp 
KP Tiw-.ri 
Aarik Singh Gulati- 
ilnnnt Bam £\idan 

Santokh Sin^h 
Ngrinder Xath Mehtpnl 
Dwarika Ch.'̂ ubey 
Diaenh Chanarr  ̂ Dubey 
Kana^t^i Singh 
YN Banscdt'

Sinha 
Narnin- T-utt Dubey 
Miihinp, H-ncan Mukhopqdhaya
Prafiul'-i Xufflr,-’
Ilirn .Singh 

Cha;.'r-.a Singh 
Har.s i 
K2C
Ei’i.) 'iDn,in L?:l
Prabhi-’kar Ambadas Shrikhandkar 

^ahpjh Ohandra Shrivastava - 
.Sur/’r.dra Singh 
Pau'iiia Cutt Sh'̂ rma
BhVi D-tt I’f.nt,
Hanvlr Prasad Sharma 
IWSE mrthy 
Dharam Chand 
Karori Lai Jain 
Klshan Singh 
Curdas Hair* Siddhu

.jC

Noto: From si Nos 34 to 39 and 41 are ŝ -lc'ctiid against
Scheduled CaSTc?/3c'T?luicd-~T’ribe vacancies'I'rora Steno- 
giaphcTs ano. ,Ŝ  No 9? to 13o are select-jd against 
vacanciGs res^^rv-d Tor SC/ST candidatos from UDCs.

/
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iour kind attention is invited to the various DPCs conducted 

in lidO, 1982 and 1984 for proKOtion to Office 3updt Gde II

n o t io n a l  l U l r i t ,

I ^updts, It appears, differ not within 
a^body's  cofljpreiierifiion. The intention of the Governraent 
v.as t f.ive notional seniority to Office fuydt wnereas in 
practice, the ai<; has given seniority to ev^n t^Sse S " c V  
Mtenoo wno had never been holding such poPO of Of.ice t

,* encu-h some of thcfe u.uCpA^teno9
never vorke as Office Supdt ar.d still not promoted^ 

placed in position. I-irie phenomenon of ^uving noUonal

5^-W^tenos is not understood t;.J ifere- 
jre, the are defective in niture.

I au encloeiaj herewith a lieo j f  a e n a e ,  .-ho are iuni.r  
service ae S'tenos aiid uiso  in the Pr >. otion jVC

c C p e n I ‘ ^ ‘

f  ? i-  X T  “f  ■

I

e f r , s i ^ p V e V ^ uri;\ro::
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P. 11 is also abundaaitLy cUar frou. the varioui? i.PC- conducted
1.-I 3f Jiijot Id n/as signing notional aeniority jur'iice has not
oe en uone t o  senior U D  e/Scenos and different norma have been 
ado]^ed to benefit a fev/, i^^noriri: the services reudcreJ by the 
senior UiXJa/Stcnos• I would ■a.lao iik<“ to effipnaeise that 
notional aeniority should have been given to existinfe Office 
Su|J ts based on their performance instead of as£i,-min^  ̂ notional 
seni»»ity to an individual who has not yet teen promoted/ 
placed in Dosition,

6.
Ejy
my

In the light of the above, I would request you to conrider 
case for assigning; notional seniBSity fron, as given to
juniors and ins»tt ay name in the appropriate' olace, just 

aoove the/^followina individuals, vho are junior to me in service 
well as in the pro«otidn panel of 1982;-as

1* Set, Sauia Menon 
Shri Yogender Kuiaar

3 .  Bhri HK Eharma
4. Shri Krishan Lai
5* Shri Surender Kuuar
6.>8hri P.C.Joshi

CSl.No.61)
(Sl.Ko.6 2 )
( S i . N o .6 3 ) 
( - l .K o . 6 4 )  

( S I .  Wo .6 5 )  
( £ 1 .  M o .66 )

7. I aa sure, your goodself ytll consider ray this eo oeal and 
y  do justice as requested for,to safeguard the interef^t'of 

clerical cadre as a whole.

y  Thanking you,

Lucknov;

dated 16th >ebruary,1984.

loaxv. f a i t h f u l l y .

(A ,1 .Thomas)
MI'S 261011
Office Su^ t Gde II 
Office of Chief fni/ineer 
Central Coamand 
Lucknow.

i ' QJ' ^
c.
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.T. ] '̂ t-’Vvv-t*̂

I t t v v  1cvs c-  ̂î T_xu,
t\/0

y

X

Tele b77

915144/2/9C/E103(Adm )

E N G p p R _ B R A N O T

ElOBTAPMj;

P R C  M O T  I O N  O F  U D C / S T E N O  T C  O / S

28 Mar 84

II

1. Reference your No 909010 / l / 3 b 4 /E  1R (Adrn) dated 17 feb 84

2. E-in-C's Branch have intimated that the subject 
matter has become subjudice,  as certain indiitaaaiaxlixxB 

individuals  have filed writ petitions against the panel 
ispueJ vide E-in-C’ s Branch letter Noit!41205/75-82/E1R 
dated 18 Jun 33 and no action on tha representation is 

ca lle i  for t i l l  f inal  outcome of the court cases.

Please inform ih» Shri AT Thoia s , O/^ I I  acc6rdingly.

Sd/-

EIR(Adra)

(A? Sapre) 
AE

Adm Officer

e k ,C'm
r
s - /

V \ /



A .T
V.

O A  Me-.

litVW>K h-c,*- oAlî

Engtneer-iii-^ief 
Army Iteadquartcrs
t;Hu PO 
Neva Delhi.

/\,o

/\ic .

lhrought-#rowt ^Aannol

i- M

.ru Oj"i''xc c

t. Referoncp oy repreeontation dated 16tii February 1984 
(copy enclosed for ready TefQvmCe)

?• fay above r^>rd8«ntation»Chief E^qlnocr. Central 
Oofixaandf Lucknou has infonaed me vide UtCu(Adm) 1014 No 
9t5t44/2/90/ElC»(/\<fe) dated 28ti> March ^904, as underi-

*E-in->w*« Branch biave Intinated that the subject 
matter has becotne aubjudice as certain individuals 
have filed vvrit petitions against th <'>an©l issued^ 
vide E-in^*s Branch letter No 41205/75-32/JH ^  
dated 18 Jun 83 aiKl no action on the reprcsnetation 
is caXloo for ^111 final outc me of court 
cases”*

Ihou<jh 1 was not convinced of tho contentions 1 had 
to ts;ait patiently for the last 2 years on tfie s a n ^ in e  
belief to hoar soraotbing frocj yo»jj but it is regretted 
that nothing has been coimaunicated to n)e nor my represent*- 
ation has been <^nsidered« As a result of this^ oiy case 
for fu r ^ e r  proaotion to O /j  Cd© I and / C II  has rojuained 
in the nutshell and could not becosne oli^i:^!© for 
promtion not being completed the re-opjisite period of 3 
years and 8 years respectively as per uecruitcu nt Rules* 
ivhat has perturbed me niore is the fact tliat a largo nupJber 
of U us/:ijtenoa who have been physically prorrioted after me 
and Junior to w ,  have <jot tlieir ^4otlonal oeniority of 
1975 and 1980 and becacic Q/a 1 and AOs* To site an exatsple 

I I give below tho details of a few stenos who were not only 
Junior t cie in tho cadre oi stono but 'Isc  junior in the 
cadre of Office Supdt» as they were pronioted and placed in 
{X>sition on a wibsoquent date*

\

/

Si'
no 1

i

Haine |3i :;c of 
^’̂ tional 
isorioritv 7'i

ff^iorlty in 
fpronaotion pane: 
fiof 1982

1 \r Thociis r’o n 1 In 18,-

2 I'C < ■ ■■ilia .cav-n (nou .A
i .V w .
O 1 30

3 .ihri YogorKier KuJSEjrt ) L.'.:

.. , ohri aK îctrr.ta( " } ■ \ ' 3S
f!; *>* ri urishon Lr-l. ■- II cy!- w  y

6 Jhri waurcnder Kjitivnri " ) ■j .j 34
7 '5hri PC Joshi ( ” ) ' 66 35

' : rosulting in 
'nl ncd in the 

injustice

A riio above inJivlduils hav nov.' b e . .
If rep-iri'ble d.irna to Uj.- carocr o: tl.-- isn 
Û p-:jrt/iont jpart Xroiii hujjuli.! lion on c ; . . . . .
done j Oti'iC'r than U’ie abov? nontJ^one ' xloios a larg&
nu'dxr o: I vjho v/oro ;>ro?r>ototl as oA >:5e f l cn a subsequ. nt 
da to got ^heir notiorvil seniority either in 1973 or in 1980 
and -jt .,vrse'-?vlt-vi ns ind bec îne Q Ils, s ' ccnr.. vcnce of 
theso :>ronotions I nni left with no altc.m.itivo but to vmrk 
under ny juniors, i/ho have become X)s -xjt tho undersi.jned 
in dilotiHaa*



..hat is not understanaa lo to If. 'ig\; su called 
*'iotlon.ii -^Qniority* hu® beoa giv^ r t-.. > - ncs 'i >wi3 v';h©n 141© 
intsntion of tho uovf.mri nt was to qivu :;o:iona seniority to 
OfficG ^p dt  II in ovtim to njafee ally 1 ole ^or pro@»tlo»
to .kO Xis. lo iggravatL' cjy caso It is also se©n tTwt thds^ 
who hive pHysicjily pxoiaottocJ in t^© y©ar 1984 hove given 
scnioxiiy of 1 ^ 0  vi'hereos thotKjh 1 hnvc bocn proaot<^ as o /s  
Odo II in 1982 as ap;:«aro«i at SI \io 18 of tho 1<^2 proiaotion 
panel, :;y seniority stanJs on ,̂he q .̂ao y^ar i© ;;^rch 19B2| 
the dapo X phyoiaaily f>3?oi30ted»ivitiiout 'my chanyo in tiio 
seniority* u.is io rr-thor .j strar-c piiv -.c. orin.; and seoâ s lo 

vindictive* in n-itû 'e# Ha,, ny pcifwA':, ncv noL b ^ n  6pto 
tJic 68pec iod st̂ nticiixi then X could h£ v̂ ; novor bocotae O/S <klo
II in 19ii2 rfnd hr»ve /oimd a place at <.1 ‘io 10*

<-*• .*>incc tii« court caso.^ alloyed tu havt* been iilod in Court
have t>eQn riivills*2dA#lthdra5i?n, i rasy please be- *’> 
ir>;'rocui» /our joothiolf to consiuex Ejy afresh in 
Gopect porspectivii .;:ia restoi^e uy sonioriv/ ci 1975 slangwith 
otJioxr dijnoo/j Cj abo.e i?l *;© G1, as (now -̂O II )
is ^ t  only Juiiior to ci© in tjio cadi?© of jteno but s lm  Jimior 
in tlT© ya.ul o*: 1XJ2 pro2»tio«j myself boing at 51 r^«!8 oi)d 
herself at al .̂c- As you t^ill a f ^ r j u c i ^ . t h e  dac®^ to
done to m  in ,iy caroe^r in- tu« tiepax^^vnt is incalculable 
but your kind intcfrv jnticti ^t  this els tod ©tag© will aofinitely 
help pt c. gsv 3y seni<?irity ot 1975 in tiie ap ropriate place 
ana tliu© ciako m  ollyil^io for further oro?jK>tion a® O /s Qte I 

d CJTiiCwi  ̂ I I .

7« X î oqu St icr revisu of my c^qc o;vJ rodreaal in tho 
rolio.-an I .a.innvr:~

(a> Asaijn ~a wotioniil juniority  at jar 'vith lay 
juniors in th: prop^*r phice uqH }1 .qq 75*

(b> Uonsidor ray ease is svp, lyientarv m d pronoto
130 as Office oupdt Gd© I on due ddto,

(c) Consider Qy c$sc- as sup lyatjta^y ,;rooote
laG as X> II physicsUy ttit. batch of -vug 1986^

X sinjorely hops th’*t this tii^-j your honour vvill not 
dishoartsn a© so lh?:t I will continue to -,rv.' û o dopartsont 
wiwh -am aano spirit of enthusi^ra and devotion to duty,

iTiankinj you.

Yours f^ithifully.

,3 ^

LucLjio..;
' <rvf!

( V, r oranQ) 
uffij ' .uv:t a

' ‘ -' .'!i . . :-jnin< er
o v . - . ' . , -  i vJonim jLuckncv;'

C

\ i ' -

# *



Cx^cJo-fu^a.

C A  Me-. ---------------------

-cJiM-dL̂ ^
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tttvvi,v <̂ ' sLiij;
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WE^LmNISTRATTur ro T n - r , ,^ ,
" " ■-*• • •s

JIADRAS BFNnM

£ 3 1 ^

Justice Shri C °c:t___ _ '

and , '^ '̂=e-Chairn}ari

Shî l. C,l/Bnkata{.a,nan

T-n=rs„e, „ppac,tl„„ ^3.177 . 65! ! ? " “ ''“
and 427-Of 1936

and

» r l 9 l n a l  f l p p a i „ , t i „ „  N 0 .287  o f  ip a6  

P « c m o n  N08.11388 O f 1983 q ,„ -  ^

« 9 h  c o , n ; f ; t r

'̂»Colauiitindi-an

^l/a—

^Pllcant

• Ĵ f̂ 9lneBr̂ irH:hlef, 
rmy Hsadquijrters,

• £>-ihi no on,

Engineer, 
X  Wiiaington, Nilglria.

i

I
I

i

I

j

RegpondGnta

K«K,Sreedharan
'̂pplicant

-U a .

I

Wtiu £Xjm ^  I'r, Pofflncel
' I •  I

Ifr
r 

if 
I

2 . ^ngineer-in^hief.
rmy Hoadquartera, 

■ t’Ho
f̂ 03pondent3

=• Chlof E „ g i „ „

' 1



r  ■

'I'

V

■ —2- •

X̂ aflgferpBcj fljplJloation Nq.427 of iĝ _̂  

; 1i N»!*!2hcdc'w'an p

2i R«Baleoubram.:)nliin 

3» P.Sethumadhavan

I

I
J
r

AppHcontJ

-Vs-

1* Union of India raoresented by 
(*llnistry of Oofcnct-,
Now Dolhi "• 110 Oil,

2, CnQineez^-dn-Chiof.

^lilitary Engineer Sarvicca,
Army Hoadquartora, DHQ PO,
Nqu Dalhi ,-110 Oil,

3* N.Thenkappa Penicksr 

C.Srinivaaalu

5. Uirondrn i<umar Sood 

6« Shamlal l/ornja 

7» Rajkumar Mar.kandoy

0 Onrvn « O-l •V  * 4.^111 )  w u i  l a ^

9« Sffit»N«RangonayQ(<i 

10« Sbntlol Rawat

11. Prom Ulr Singh Uorma

12. uotxiy Kriahnnkar Cfioudhiroy

13. A,G*Kri3hna Sarma 

14» Shi'/ Charon Lai 

15. Indarjit Oain 

1£. Harbana Lai Rao 

"̂<̂1 8* Ki Choii'dhcry

18, P, Kotiiandj?ufiian

19, K.L^Gulati

20, Tulai Dut.t

21, Kuldip Singl Saini

22, t'bd Prokosh £;<-»raduaj

23, Harbana Singh 

24*Nnthurnm Bhstia *
25» UJjal Sipgh Mudhar

26, Uirondra

4 -



27. S.Ornprakaah SharnK, 

2fl. riohar Sing^

29. Choranjit sj.nyh 

30* Wiroial Kumar Chai 

31. Koctar Singh 

■ 32. Dngdloh Singh

33. Hnrdit Singh

34. 3oi Dutta Snorma

35. Prcm Sagar Sharma

36. Bhagot Ram i/obra

37. Modon LqI  Gupta

'30. Omprakoah Ghoi 

40* ■^hilQkrnj Gulatl

41.- Gurdicy^ Singh

42.

43i Om Prakaah

44i Shiuron, Snini

45. Promnath Shnmia 

V-  46, Diiuur Singh Pathonio 

4 ^  Ouai-ika ChQubey 

48 . Brij MohanlQl

-<5->

I

R o o p o n d c n t a

K. Hariharan

1* Union of

t h u  G L c r u t o r y ' " '  b y

s “s . - ; r s ; r -

**■ S X 't~ £ S ';~
3* Chief Enpinoor,

s o u t h e r n  C o m m a n d , P u n s  i '
I . ' •

•l/a»

applicant

Ragpondunto

.  ...V-



for fcho Applicant in

T .A ,No,177/66

Tor thQ Applicant in 

T .A ,427 and 465/S6 ond 

0 . A ,287/86

rot Respondentg in T.A,177, 
427 and 465/06

For Roapondonto in 
A, 287/86

I1
\
I
I

I
I
i

Mr,T,Chongolvarayan

Nr*S^ Sampothkuinar

Mr,C*Krishnun,Addltionn-»

Ccr.trnl Couornmont St''- ,,,,g C'”'

Mr.n.t.,. r.-nngckaron.
Uoiitrr.l Lwv'Ci’niiiont-

y-

o r d e r

(Order prorx^unoad by auatl.a S h a  .  vioo-^^Ihol-

“ ^3‘ naU y  fllod „rlt potll' 

..P .N 03 .113e8 /s3 , 9295/84 and 7302/84 rospoutivoly boforo y,

^  .dioaturo at n »d .o , end lator tra„3f a „ o d  tc lh=> Tribun- 

n M .b „o d  transforrod n p p li„U o n a  Nos.177,46S and 427 

A p p l C U o n  «to.297 of ,986 m o d  tta Tribunoi d w "

Orlginol flppllonttcn, iwdnr 5u „ .io  tho r■̂r.̂  , ,  , ,

«=t 1965, BLno. tho isauo. r.laod in „ n  tl T>-ibu- .

thb ao^o, they aro doalt . 1 th to ,o tJo .°

^ Tho oircu«tanoo , undar „hlch tho appUoonts fU o d  tho 

p o tm o n a  bofp.0  tho Hloh Court aooM:.g tho roM cf of oortiorarifiM

T :2 \ T : T ' ' '  " " '' - - U t o o . .  p .o o o „ .. .
and to iaaua o dlrootlon to tho roapondents to oonaidor thol, ■ 

promotion oftor giving them due. soniority as per -the otlai i n.

P.0  tion prococdlngs hold In  the yoor 193Q. b o ld

Suniarlty U » t ,  Moy b rU fX y  be

Tho appuoanta in a U  tho abovo four oaaoa uoro „orkln,, aa Offlac 

u o o r l „t „ „ .„ .t - .r .n  on adhco baaio in tho Of,-...

nglnoor, KolUngUon. Tho Nllloirl ondor tho Military Cnginoorlno 

^ r „ i o o 3 ( «  for Short) of tho M niatry  of Cofonco. S r T  o l  d

..p u o o n t  in T .« .„ o . , 77 of 19aa „aa firat oppointod In

/



>'4 \

„„ u .n ,n ,0 ^ ^

filling up 314 posts of Offlcn Simni'inf 
u W c h  foil vocant aui'ing tho yoars 1970 to 1975 -.nd

D cp M t^nto X  Ptoraotlan Co«„,itto„(OPC fo fsh o rt) oro

. ......  ' Z r
■ : r r z : i  

: : : : i : : ; r : : r —^ p r o c c d a n g .  3h „„ij  only on the basis of All India

ony 3ox.ctio„ to tho p . .t  Of

stonogrophors should bo oftor fhn ' from

- n i . . i t y  Ui3t. Tn t r .  !  - ™ ° "  integ.,tod

p.a3hod. „ith  0 d l r o c u l : t l Z o Z Z 7 2 Z , Z j Z .  Z l l  .

' v.c:on 1 . 3 , without cnonglng tho gradation of tho onndldatos oa-o-dy

: . r ; “ : r r „ r - : :  : ; • — r
V ,  P - e o d . , , 3 , soxoction „a3 „3do not only fo .,tho  3l ,  « „ c a .io : ,  t L ^

1 ^7 : : : t : i r i : : o " ’

; . r  i r r z : : ; : : : :
■ =.iatod  bofcro 1975 „lth thoso that oro.o a f t a / l 9V5 ; 7  ,  1

; r : : ; : ; : : : r  “ “  "

r i : ; ;

t  . . . T  : r  •■ ■•■•■•> - * - « —  « .

• 4 «5/«*



314 vac.ncloa that -uo.o i „  gxlstpnco 1 „  1975
s o p a r o t o  DPC u a e  h - ’ - f m  • * 9  ̂ i n  o n  2 , 1 2 , 1 9 8 3  ̂ n

* J Up (j '■) -f f >.

” ”  “  - •  ■■"’• '  ” “ ■»■■<-<■• 

. . . . . „ . “ z r r . r ■ ■ • ■ " • “  ~  ■■■ * • ■   ̂ ■■

ihQ complaint of ihp oppUcints heroin Is f n. ' ,

10 T . a . N o . 4 6 5  of 19o :) ocnsldorod and sc- - ■ ' “ '

,  ; : : r  “ r -  * ' "  =

o a it t o d / .I L “^ L ! ^ r T : , ‘' ' " . 7 '■
y -  p l a c u o  i n  th o  e o l o c t  list Tf . ......... .

n,- i i 3 t .  I t  i s  o n l y  i n  t h o  Di^c h ^ c j  o n  i a  5̂ «-  .

- r i : : r ; : o : r : L ? r r  - - -  -  ‘ -»

Doco^bor ,983 . According to the o p p l L H V l V h  t^Tn

• 1562 ond 1973  r o s p o c t l v o l y  e n d  t h e y  woro duly q u . 3 . h .
for soloctlon by tho DPC hold In  tho yoor 19ft ond , f “ r "  ' '

Should ho„o boon consldorod for aolootlon by t ^ o l c  '

Thoro m s  no Ju s t Iflo ,M n „  .. ’ ° “™  ’ *’ 5 .

U a t  Of 1982 nd.for 1 0 l *0 tho .oloe-

- In thoao cl c l t  0 h ,
quooh th o  r  W l l o ^ n t ,  oro (l )  to

r o v i u u  u P C - p r u o u D d in g a  h o l d  i n  *igs2  a n d  •

: : : : : : :  -  -  -  ' ^ ^ ^ V t t ^ ^ t o

In the DPC procoedlngo In i g j r ^ r t h ^ t  =olootlon ovon

H o t  properod by the roM o„ DPC prooocdlngl L

their Junior, .s  o roault of *,h, k ‘'"I™

Of n o o  3 u p e r in t e n d o :t :::! ,r „ “ ! i : : :  . ■

o p p l l c n n t s ,  is n o t  l e g a l l y  t e n a b l o .

u  i s ' i ! ' i : : T ° t V " “ ” “

Ju r i^ io tlo n  of tho I Z T T  °  “ rlt

by tho npc nroeoodlnr- woshlm g tho vatic.ua panels droun

. oeuodlng, properly ond bonnf;ldo, thot nil stonootopho-

1  . , ' " .  ■

/ \.



•A -7-

Including tho oppiicants Unyjo boon ConsldDrnH

t h a  ap„no,nnts . h o  . o r o  , T f o u l \ T '

"  -  — - -  C l l V "■

c a d r o  p e r s o n ™ ,!  y h o r o  t h o  a o r v l c o  o o n d i t i o n .  I n  r o ^ n c o t  o ^  0 1 ! ! ^

aoruico porsonncl n m  in-fr̂  i_ * and
P roonnol oto Xold down by Governmont sop.-rotoly and thar..,

t h o r o , i s  no q u o s t l o n  o f  d I s o r i n ,i n „ t l o n  o f  o i v i i i L  ,  T  

m U l t o r y  o o d r o  p o r s o n n o l  Th-,<. “ ' '^ 1 “ ''=' •''s o g o i p s t  tho

issued in SRO 235 of Ouno 1977 r° ruios

-CXviUon. in Oofo^o S o ^ ^ i o ^ a : . I  =“-^^n‘o-ont^.. „

p a y  s o c l o  o f  Ss.4 2 5 - 7 0 0  a n d  t h o  t h  H "  M l n l a t o t l o l  i n  th o

>- - . . . j r  ~  r ; r ; : : “ ■ ■■•;■
t h o  p o s t  o f  O f f l o o  S u p o r i n t o n d o n t - C r .I I  ( 0  s  f „ ,  k  "

p o ^ t .  „ o o o . d i n ,  t o  t h o  . o i o „ o n t  .o c :.* ; : ; ! : : ;  ,T 0 “  ^

c , d r o  O f  a s . C . „  s h o u i d  ho s o i o o t o d  f . o .  u p p p .  P i L i o n  C Z o X  •

'  = . n t  f " r s : : : : : : ; : r ; ; : r “ ^  i o  p o .

. - c t i o n  i s  . : . : : 2 ’c : : : Z r : ; ; : : : 7 r

of conaidGratlon at that +• i^ithln the zono
cion at that stagQ. Out since the 19nn nor

hss boon sot asido on tho ground that tho , * • '̂̂“>='=•■■'119=

d l r a c t i o n  g l „ o n  b y  th o  A l l a h a b a d  H ig h  C o u r r  ” "  '

■-as h o l d  i n  ,9 8 2  '>'■<= P t o o o o d i n g s

O f  t h o  A U s h a b o d  H i g h  c o u r t  a  ho

c a n d i d a t o s .  I t  i s  o n l y  i n  3 uno , 9 B3  “  o f  th o

» a propor DPC was held, and in

. '\
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>-

thot ore tht.8  of the applicants got In . Tho fact thot som  of t ' 

u n l o „  found a placo In tho yoor obovo thp ap p x ic n t , la duo t„ ' 

highar „ a d l n ,  obtained by thu„. Tho appiioanta c a n ^ t ,  t h o „ f o » .  

Quoatlon tha aaaoaanBnt «ado by tho DPC ™aroly on the g „ u , i  that p o „ o n . 

Hla,od abova tho™ ,oro thol. Junlora. Thus, aoop.ding to tho r o «

proooadlnga hold In 3una 1983 uoto oorroot and propar and th .„  '

cannot bo quoatlonod on any of tho grounds urgod by tho appUoanta, ^

UHt- o l ' T

ond 1 1  1582 and Dun. -  .

, dD o„.or 1.83 and thaconnootcd .„ ,  Tho foUoul^ f„..
fpon> tho ploadlnga bn<j tho rocordo produc^'d. '

iolnad"™  T „l .„ .,.B o lo o h a„d .an . origin .,.,,,

L o  in  thS'Ganoral

r » a  . HO l„tar joined tho m u t a r y  E„gl™.or Sor^lcoa on lo.i.sl "

ruloa fro^sd on S .S .1975 , a ratio of 9 ,1  „ „  

r roarult^ant of UOCa and Stonogrophora raapootivoly to tha poat of

r r : :  “  » -

0.  continuou, .or„ico . aro . . . U n J  J

uporlntondot Cr.n. Though Wr.Balachandran had camolatad

of continuous eorvico In  tha m:s dapart^nt In 1975 oa ho 

t rono Of conaidoratlon. tN> DPC hold m  1975 did not conaldo, H I.

on 2"  I ^ i g ^ r r ”" * °  s^P-^-lntondont G r .il .
on 2’ - ?-1S79, h a «  granted tha b .n a f U  of hla p aa f  sorvlco In  tha 

n ra oaorv/o Enginoor Forcc uith offoct from 1 0 ,1 ,6 1 , u a ,,'

.ho .ovor. a o lac to ^ o n ly  in tho DPC tald in I960, for tho poat of Offica 

upcr n ondont C r ,H .  Lator I 5, tho roviau Or,-;'hold In Juno 1983 hl4 

n ™  did not find a placo In tho aoloot H a t .  but ao.a of h i . unl^ ,  

uaro found IncXudod. Apart fro™ raising tho gonoral ground of a t t a ." 

against tho various DPC procccdingg, atatino th f +-i 

the OPC „oa not fair „ °  by

addltl , tha foUaulns two
additional groundsj-



y="rs 198SJ a^  1982:

S3 already palntad aufc. only on 21 .2 ,1979 , the coapondonta poaaod

on ordor -granting tho boncflt of past aorvicaa m  Conoral Roaorva

Englnaor Tarco and atating that tha Roapondont w i n  aaunt tha applicant.,

paat aorvica In  Gnep, I„ thla caaa aa already atatad, In  tho 1975 DfC,

hla na,c waa not conald.rod on tha ground that ha haa nat urlthln tha

Jona of conaldoratlon.and only In tha aubsaquont DPCa ho had boon 

Donsiaorod,

^  Ua hava paruaod tho DPC proooadlnga and thoy ahau that tho 

opplloanfa  porfor^wca uaa asaaaaod aa >Uory Good', u,hllo tha paraona 

a.alactod wora gradod aa 'outatandlng'. Though tho loarnod counaal of 

tho applicant oantonda that thara haa boon no fair asaoaamant af tho 

applicant.a aorvlco ond that thbra la no propar grading gtvon by tho 

, uo aro not In  a pasltlon to Intarfara ulth tho aasaaagmt and tho 

grading glvan by a duly aanatltutod PPC, aapaclally u.hon tha applicant 

haa not olthor quoatlonod tho logallty or tho propriety of tha

conatltutlon of tha DPC itaalf or had attributed aalafldoa cn tho part

O f . tho DPC, * '  . H

■  ̂ Aa regards tho quastion aa to u-hothar tho laauo of a ahau, oauaa 

fiatloo Is nocoasary whoh tha opplloanfa na™ got oll.,lnatod In  tho DPC 

procoodlngs hold In 1982 aa contondad by tho counaal for tha applicant, 

uc aro Of tho Uloy that no ahoy couao natlco la nocoasary In „io« of 

the fact that tho oarlier DPC procoodings in tho yonr 1982 has beon 

.a t  aslda on tho ground that it had not atrictly folloyod tha dlroctiona 

given by Allahabad High Court. Uhon tho entire DPC procoadlnga of 

the year 1982 had bean sat aslda .and a froah rauiou DPC yas hold in 

no quoation of lasuing an individual ahoy couao natioo t ,  tha 

applicant y lll  arise. Tho quostian af lasuing auch a ahoy oauao 

notlaa to tho applicant u ill arlsa only i f  tho appllaanfa na,a alona 

propoaad ta be removed from that list and not uhan tha ontU a 

U a t  la aot aside for ao™. Irregularity or Illegality .

(AIR-1901-SC 1915). Umaoharan's case) "

5 - \ 3 A >
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Tho npplicQnt in r . ^qqs ig -:n~ !;,K .S r id l^ a n , who waa

oppolntod as Stcnog::Dp!ijv> in thj Military Engineer Sopuicoa on S0«S»19SS| 

^  Ho U03 appointed rn 3 1 ,3 ,igTl  ̂ u  U’ fic- Suparintcndcnt-Cr. li ori od hob

_ basis. In thu CPC pi-;c-’er]inga hold in !.o uaa grndad qq

and soloctod ca N"),6fc Ha uaa eiiso solcctad in th j1 9 Q 0  list* In tho 

aubaoquDnt DPC p^acr.2-d.\ngr. h .lJ in ^90?. and 3unc 19G3 ho uao not oolr-^' * 

It .io  only in Djcc;nba;: -1903 ha grt solcatod for onu of tho posts of Offi...- 

Suporintoridon'^-’G.'.’ oII '■ut cr ?.86 vacanc-ios that arose from 1$76-to IT''*'

Hia main gri:;vnnn^ is tnn-: ass'jse-. by tho DPC uas not p p o r ”

and'having ragard tr. Ih^.foiJt thit he i.n-  ̂ -n nfPinintirg in pu. 

of Of.fioo Superintend. nS-G.VoII cn ad hoc baaia^frum 3 1 , 3 , 1973  ̂ he ' 

>  havo boon soloctnd in tho ciibacqu-nt DX'a hold^^ura 1903 for f iU n n  Uii

314 uacancios. Hc-oiav,:?, uĵ  nro n"t inolinad to ogrco with tho comn'* ■

V  ui thu loarnod cnimnri r? tha applj.cu;iL til'b tno yjc '5 DPC uhiph - 

boon duly constituted ho; ir ’; .- t fairly and rm . nnnbly uhllo nr 

tho merita of tho candidatt^a an tlia gradinna assigned.

Tha Ir — iir -- . , .......... ' ' - • hr.-.-r,j, migotj

ccntcntion that uh^n n v :  llu nppl:.ucnt cjcl iiimsulf soluctod in t*-- 

•proceedings h-ld in D ]9Q3 for filling up ^dC vacancioa, on n

regular basisj tho rar^-d -f nclhoo saruic- rondorod by tho appJJcrnj; 

frcm 31 ,3 .1 5 V : . '-uld b-. tn!-n for purr'- ;, jf  fixing tho Boniorit'' 

tho appl.^.cQi;"e • A-:r-. 1’ : tn Iiim, thouijh ĥ j uus aolcctpd on o regular 

basis by thj C C in D.’nor„L;„r -inss, hi.; sanf.ority ohnuld bo counted 

^,from 31b3o10V3 ul.an th ’ ^i:'pU::ont startc^d cfv'i iating in tho po-‘

Offico Suparirvc:-.,.' - basis, Sincn this question

. com e -. nil. t:vj nri;:,'-r,tic;iM, it b- dunlt uith in dotall latc|^

T.t . aj3pl:.c'.r.\:s :. i ,!\ />2/ f̂]} N / \:hn- and two othorSf

joinoj cn 310 1 2 ,1SG5 ac ocnnrgrnph-.ra'ani uorc ; j ag

on ad-,i:.c basis cn '^££2o In th , d ;KJ proceedings of 1975 they woro

not conoido^-Qcl as thoy uiwr;; n' t u :̂;h-\n th'; zona of considoration, 

having regard to th-ir , -sitir^n in t;. snninrity liut rf •^tonographor». 

They u=re oonsid.;rod and cnS.<f 'uv,\C^ held In Dur-y 15^2,

According to th:,’ ap-.licnnts, many T juniors in tho cadro of

etonogrophors houT ovjrtakcn th';rr. In th': Hcnicrity-list, ahd tho foot 

that th'_y ucrc c f , ' f v n  17 ,0 .1982  has not boor.

-10̂



tokon Into oocount at o H  olthor fh ,

-  ■ ■ It 1, .pplV r “°" ■

. “Hd rcgulotlj, .pp„i„tod 03 OS G r .II  th 1

' ■ “̂odro prior to thoir rogulor sol “ffiolottng oorvlctr

oocouni for fixation of sonlorlty In o.s. Gp°n°''°Th"'

'  ■ ■ : - : : : : :  tr tf-L L u :: r r

Tho applicants hauo alao marin n « ,

casosiimnt m d o  by the Ofc ho t h tho

in th .t yoor, ho would houo boon In I Z Z n o ^  T

would novo boon solectod. Hla i 4 ' Cf^noidoratlon and ho

ourino cnnh p . tha years 1976 to i L o  in IV p a U

: : r r " ■ "  “ • -  ■• • » = “

/sora from 1976 to 1900 ! a ^

“‘hors »ho,voro snooted l„ tho vorloul r o l T o P c V l i T  

- ~  

promoted on 31,3,1973 03 Offlco SuDor- f .'’’•''2.1955. Ho ua>

six months, Howouor ho contlnuod t ° of

-rdors Issuod onco In six months. L  tta 0«  told 7  T ' " ' ^  ° '
P-“ n<^rIn9 o ponci 3 , ,  u o c ./4 o 'o ,

. ■'id >̂ot find o plopo. /  '’=9rophor», tho opplloont's

quoshod tho'ponol by U 3 ^nd High Court

P do,pd , . 5 .1 9 ,9  on t .o  grounds.,

t""f™‘30n“rSy?  a n f  P ™ ‘="‘“»» 1" Wfforont ooraanda 

Oaiohobod High Court, tho DPĈ  proporod ’

“HPlio.nfs a-,™ a p,,,/ ■ tl^at ponol tho
‘ Ho OPC proppp,i„ ,3  o ^ ^  " s e r "  O f

=‘ = n o .o p h ;- fr o „

-fi ,Y-«^ /



1̂^

H2-

X

,0-

w ae  a g a i n  a /nonan ft..,«  o f  th o  DPC ■ . . .  '

-dding olght .tonagtaphora and 5 UOcI b 7 ^ ^

In tno toulaod DPC hold on 19 6 1382 th^" ^ ‘‘Proaontotlona,

.........

r r : : : ; : : r  “  ~

uiifcj c a n c . .  l u t o a  p r n Q ^ d  f h n  ^ 

it  c.nnot bo ooooptod. « '« ? " »  S '" '  ' fcy

Tlw odditlonal ,..,und3 put forward by tho appHoant ero,

S B S ' i i S ” " “ ~ ' " . s i . 5s , . .

ho h a s  b o o r ,  . o o i n t o d  o ^ r r n  . f  o o n l o r i t y ,  o n c o
p r o c o e d i n g s  i * ' t h o  DPC ® b a s i s ,  p u r s u a n t  t o  t h o

. . n o W f i o d  o n  2: , % 4^  - - - ^ s s m o n t  h o l d  i n  D o c o ^ b o r  1 9 0 3 . a n d

op„l< ’ !’r  “ ’°  f"- donaidoratlon In  o U  ■•
O p p l i c Q t i o n s  a r o  t h o  f o l l o u i n g i -

5 .9 !19Q 5^fro ^11 ''il^g75^to ^^^
:^Uno 1983 i.3 lo g o n ; ,a lld  a n 7 t o ^ a b l 5 '°

s S H “  ; l ~ J 5  r
regularly „oloctad a L  p r o ^t "^ .’ ‘>»=n

«3 raoarda tho f i . 3t point, „o find that tho notional aanlo.ity

.ol:Z- t Z T r .  r  in t ^  p a ^ i
. — , onsisting of 314 nnmos on thcnrannri the* -■“

t h ! r " ! 3 i V „ a : . , „ ,

q u n l i f  “ p p l i c a n t a  uho woro
q u a il ,. .d  at that .int af tin,a „ould havo boon p.„„otad aa Ofrlca

\ A



tad b .on oorrootly proparod In  the y o ^  1975 tho n„M  ,

- n io M t y  on hypothatlcol consldor„tl„„3  is l o , .U y  „ , u d !

..........1  „™ L“ r i r  ”  “ r  “ ■ • -■ *  •• ~
»■ • «  ™ , „  . , „  ;  1 " ” “  :■ j " “ ; » ~  “ •
"Hd tho soniorlty of tho of »oloctlon

rocommondod for promotion. Normally tho so • -f 

fit  for promotion at tho tl«o «ould bo tho s n r '03 tl

: : : : : r  nt

- n / r : : * o r u r : f i : t r ~ ^  - —

tho d o t o "  Z . 7 Z I  tta IL 'd V 2 “ d „ t d ? r “ " ’

'  - 1  : : r r
> « a 3 0 3 t h a n ( « „  1 9 6 7 ^ .  ol -P=rtod in Sont Ro™ - v , . _  stato of

r n f  p r o m o t i o n s  b e i n g  m ad o

 ̂ -  p - :  : : : r  r ; i r
' r l9ht tc, count tho o f f l o l t " o s "  °

oncc he is regularly sol f h Purposos of seniority u h o n

' C r .u  stands offootcd b /t h o  T ”

-  : i r f : : t L : : :: o i a i r " "  -  ^nod os D.S.Orado II ovQn on odhoc basts. '

SupoantoLont 0 -  “ f f i -

fo . purposo: 0;  f ^ ^ r l r , :  ^^o ,n  that

soniority, it is not disputed that

I , - . '-k

\

rC \



t t o  t c s p o n d o n t s  h a v i . f l x o d  t t a  s o n i o r l t y  o f  a U - t h o  a » „ H n  ^  '

thoso who had bcnn nrv ^ PPlioantsi oxcdpt
h o d  b e e n  9 t . . n t e d  p r o f o r m a  p r o m t l o n  f r o m  1 1 ; , ,  i o „  .  f

t h o  d o t o  O f  3 o : o c t . o n  t o  t . o  h i . , o r  . r o d o  .  O f . , „ o  1  . T  T r

^ » n o u t  r o f o r o ^ o  t o  t h o i r  o f f . c l o t i n ,  . o r „ i c o .

0  o p p u o o n t s  W h o  h o . . ,  b o o .  h o l d i n g  t h o  p o s t  .  ■ . , . f t o o  S d p o r l n t o n d ^ r

thol ’ °  '="“ 1 '̂  cloprlvod- -

i r  o f f i c i a t i n g  s o r u i c o  m a r o l y  o n  t h o  o r „ „ n , j  t«. ' , .

■ t o  t h o t  p o o t  o n  o r o g u l o r  b o a l a  only J o t o r  o . d  t, t u  1

t H o r o f o r o  b o  f l . o d  o n l y  w i t h  r o f ,  r o n o o  .  , :  “  L I "  ''

‘ a o l o o t l o n .  '

' ' i 
Tho Supromo Court in D.R .Nir - w« .

1301) hna obaorvod, * “  ’ ^^7-

^  nearly f i ft o o ^ t o ''L o n t y °y o S 3 i f f r n o ^ r ^°1
rovortod it cannot bo hold that tho nf?? ^eon

was a ntivQ temporary or local or a stoo ^ ' ,

tho ordor of appointmunt may stato lo In

tho ontiro period of off^ciatlon han I h ^ircumutancos tho

Any other viou should bo orbitrory -

“ n d  1 6 ( 1 )  o f  t h o  C o n s t i t u t i o n  b o c a u a r ^ t h o  °  °  “ ' “ ' 'I ® ®  I-* 

t h o  p o s t  I n  q u o a t l o n  1 =  „ „ t  f „ , ,  T s h u r t  ^  t e m p o r a r y  a o r u l o o  i n  

= o ™  o m o r g o n t  o r  u n f o r o a o o n  o l t c l a t ^ o o S r

c o . K ' h : : r : : i : : : j : : i : T ‘T ~ ’ " ^ ^ * ^ ‘ ^ - ' '  -  * ^ 0  s u p r o .

for

f o l l o u o d  b y * ^ o o ° f i r m .- t L n ' ’ S " t t a r ’  “ f’P ° i ' ' t m o n t  i s

b o a l a  h o d  L o n  s u b " ; o J o " t r o ‘ „ l / 7 " “ '’ "  " P P o i n t o .  o n  o d h o =

„  . . " s s  ™ s s s ‘ : a  s , k *  

;~ s .s s .

clnto tho scrv/ico is to bo .-ockoLd?' ’' ' ? f ‘

r o c k o n i n g  u o n l o r l t y .  o t h o r  u o r o . .  i J t o a  i " g c d “ h ° r l ' ' ° '

' ' r .
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8orvioQ^ondor^°i^ Q° sub8t^ti^rc^'’ tho
into OQnaidt’r. tlon. Uc find it diff
and uido aubmleaion. Ench ooao yiii T  ,° bald
'OiroumatanooQ, If a atot^oan nnn^J\ ®^d
°PPointQQ oppaorg bofora^e Pubi?c^sr"f is modo and ,tho 
lottor prooocda to soloct tho DanHirin4-^ Co^isaion uhoo tho
no 3u,ttfxc»tio„ fo, h\r“ i  « r = o :

•  A *  ̂ -

I Sivon ctocJlt and ho hue to bo ^ ; 7  ’ , “ ■'ulcQ has

' ® tylo to tho oontrnry ig bo^oasionoU aonlofJty = » c .,d l n ^ .

Tho tlo,l3lo„ aanordona-a oaso (fllR 19«3 a- 

in  Slngaa.3 ooao (A ,„  ,.a 4 - S C ,5 9 5 ) ar'o olao to tha

y  ,.In LombQ«o caso(AlR 1985~3C-1090) tho Snnn

tn rospact af o^ployaua condng fra™ dlfforont e o u L l T n  [h“o V T

"Poclfia ,uato. u  tho op p „i„t^„ta  hod boon ^ d o  f l

« = » =  of ita ,uota, tho quota-rota rulo . t u  not i T  '  '™ ” ”

, ‘ f'=“  tho saniarlty has to bo fixod an tho b

. o rflo utlo n  in  tho oadro . a i  h a l  ta ao V

throa s o ^ c o . „hioh .ocrult,»nt haa 'tl'ba  1 1 ' ' ! ^ * ! ’ “ ^ t ^  

fixed for each Botogory,

exomlnallanr'’^” ’''’ rooruitmant by pompotltli/o

^  o « S ” t i t /a ““ r  ■='

on the ba8i3^of°soniorlty^’° Promotion puraTy

tho dtront roorultrent uos not hauouor roaortod (■„ ,

Undtod oompatitive oxa«l„nf< i,

. . . .  ; ; - •  ™

b - n  - c o ^ 7 o T t h r Z t = T t \ V w t ° t x T t h ^ t
proBurncd that oxoosa nnoo4 4. . . should bo"̂̂ 0088 QppolntfDont by promotinn k '
rolQxation of th- n,.nf . Promotion had boon modo in

that :.o  t : : : : : r : : r  r :

...1 6 /-
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oppointrent m=do in oxccs, of tho f.-^a u.iy gi„p„ s„uroQ uould not

bo IU1.90I or Invalid, but uogid bo falld ond lugol, os hoicl by tho

Suprcnx' Court in Chouh=nts cmo,(A.R 1377-SC-251) nnd th.it proTOtlon of

tho p:._ .,.toca in oxcoss of thoir quota shoulc I to bo rog ,a» ,

lo g .l  on ocoount of Ih . foot thot such p r o n o n .. „ . . ,„ o d o  to M ot tho

oxiQunoy of aorulco and th.-.t tol=x=tion of tho ,uota-rota rulo o,r 

prosuiTfcj,

In a roccnt dooisi. n of tho SuoroK Court in Nnrnn.lor Chondho .--rt 

others - vs, - Union of India and othor.T r  -73)^ tho Sip*^

, Court has ogain, aftor r.forring to nlj lt„ r.,.'' ,r docisions on t L  

.point, has cloarly laid down that in a cn=o uhorn por,sons hsvo boon 

ollouod to function In higher posts for a number of yoars, oftor duo 

doliboration, it would bo xortainly unjust to hold that' thoy houo 

-. sort of claim to suoh pn-.ts, particularly whoro tho Cnvornniont io 

ondcwod with powors to rolax tho rules to avoid unjuotifiable agtion.

In that COSO, tho rules previded for a direet recruitKcnt. Dut »ithnu> 

resorting to direct rooruitmont, a largo number of p a r^n s  in tho ■ 

feeder posts wore ptomat.d to posts in Gradc-IU from time to t im  fr- 

1962 onwards, although orders promoting then, stated that they had bor-n 

< . promoted temporarily, n u  thoao promotoes hnlrt thooo posts

■'•'--•̂i- joue:,-, oDing reverted to feedor posts. Later direct

recruitmont uaa resorted to, A question aroao as to how tho inter-so

. Whlcrity botwoon proTOteoa and direct recruits is to bo fixod. In

deciding that question, the Supremo Ce^rt has obsorvod that, when an 

.j j i f f ic e r  has worked for 0 long period in a poet nnd had never boon 

reverted, it cannot bo held that 'the .officer 's  continuous efficietion 

woo a mere, temporary or e local stopgap arrangement, even though tho 

order of appcintment may state so and that in such circumstances the 

entire poried of offiolation has to be counted for seniority end thot 

otherwise it uould bo violative of /lrt,14 and 1S(l) of the Constitution 

boceujc t .̂Tipor.'.ry sorvioo in tho post in questii.n is not for o short 

perio.-l ,l-,tondcJ to moot spme omorgopt or unforosoen circumstanoee.

■nit facts of this COSO would -.'oirly attract.tho above decisions 

or tho Eu .:;.o ,ikj Court in Lombe's coso(aiR 1985-SC-1090) and Norendra 

ChoLhj „ . .su(AlR 1 j Gu-3C-S30), In this caso, pending ftai.iing of tho

- 16-



 ̂ rocruitmunt puloo, tho poet of Offico Supurinter.cJont Gr.II worb m i o d  

t-p by making ad hoc prornotion fron, UDCs/stanogrophurs. Aftop frondng of 

tho rules, regular «alaatlonon thu baaia of tho-.ulcs uog hold in tho 

yoor 1975. But qo tho soloctloa Woa act asido b y a  jgdgomcnt of thg 

Allohobod High Court, n youicu uqs undortakon tuico ^ onoo in tho yoar 

1900 and ogGln in tho year 1982. Sinco both thu ru.ioui DPCa u/oro found 

to bo dofcotlvo, a rouiou was again modo in Duno 19Q3 in uhioh boA) of tho 

opplicants got solcctod. Tho rest of tho ap.micnntrgot aolaotod in a 

rcgulor DPC hold in Docombcr 1983 in rospoot of tho vaconciog that aroea 

but.ecn 1975 and 1980. For this, tho procoas of aolcction oon^ongod 

in  1975 ond ended in Docombor 19Q3, and na a recult of tho' doloy in  

making propor sdoction, ad hoc appointments continued and thj adhoe 

oppointooe have boon functioning in tho higher poata for periods ronging 

f»om 7 to 10 yoors. It ia thorcforo unfair to ignoro auch long period of 

y  officiation in tho higher cadro in the matter of fixation of aoniority, 

ospccioliy uhen they had boon actually aeloctod to the higher peat on a 

rogulor baaia. Normally, date of enj:ry into tho grade w i n  dotormino 

tho qudation of seniority aa betuioen persona in tho cadro, Thioajlo 

ehould bQ taken to hayo boon rolaxod having regard to the oarlior 

continuoua officiation in tho said cadro by aome of tho^peraona who havo 

boon-appointod corlior on ad hoc basis. Aa pointed out'by tho Supronp 

Coui-, in Lambata case, if tho ontiru period of officiation .U ignored 

for purpose of fixing aoniority, it uill roault in tho violation of 

Art.14 and 16(l), because thoir temporary aorvico in the post of offico 

^  eupcrintondont-Br.II ia not f o r a  short period, intended to moot eoao 

ofjorgent and unforeaeon ciroumatan'coa and that their dontinuous' 

officiation la for auffioiently a long period nnd the delay in making 

the aalootion cannot be attributed to tho peraono like the appUpor>ta 

u/ho have boon officiating in the higher posts.

Wo havo to thoreforo hold, based on tho aaid docisiona of tho 

Supremo Court in Laniba«8 caao(AlR 1985-SG-1090) and Narondra Chadha*8 

cnsu(l986-.SC^38) that the notional promd tion giuon tu aomo of tho 

persona found in the panel prepared in Du no -1983, without roforqnoo 

to their actual officiation in the higher ondro is invalid and that 

plicants are entitled to. be given t.hcir soniority, taking into 

account their contiruoua offiDiation in t ho cndro of Offico

-17-
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E7(Adm)

9l62l8/2/l6U/l210B(i»din) OU Doc 87
•»

PROMvrriON OF UDCs/STliNOs TO o/S :
UgTIOKiL 'b̂lgK'iO'H'l ^ --------

An extract of E-in-C's Branch letter  Nooi^l 205/SI R/^UB

dated 2^ Nov 8? is reproduced as under for the information of 
the individual »-

" I ,  Reference your letter  No.901 71 0 /7 5 - 8 2 /V A 3 /& 1  d ( i ) 
dated 12 Sep 86 and 901 710 A 3 - 8 2 /V /9 U  A l  D( l) dated 
13 Jun 8 7 .

2 , The representations dated 02 Sep 86 and 18 May 87 
in respect of MES/261011 Shri  AT Thomas, Office Supdt 
Gde I I  have been examined in d eta il ,

3 ,  The post of Office Supdt Gde I I  is a selection 
post and promotions are made on sdn iority-cura-merit 
basis .  The name of Shri  AT Thomas was considered by 
the duly constituted DPC against the vacancies 1975 , 

but due to his low merit p')sitlon as assessed by the 
DPC based on his recorded performance as reflected  in 
his ACIIb , his name could not find  a place in the select 
panel, ilis name was considered by the Review DPC of 
Dec 1983  and his name has been included in the panel
at the appropriate place based on his recorded perfor­

mance as reflected in the ACiis and assessed by the DPC« 
Notional s e n i»± ^ y  wef 11 Dec 75 has been given only 
to those individuals who have been selected in May 

1983 Reviow DPCo As the individual has been selected 
by Review EPC of Dec I 9 8 3 , he cannot be given seniority 
wef 11 Dec 75©

The judgement of CAT Madras dated 05 Dec 86 has 

been implemented in its time sprit in consultation with 
. Min of Defence/DP &  To As per the directions of the 

CAT Madras and advice of Min of Def, no benefit  of the 

judgement accrues to the individual as neither  he was 
petitioner  in the case nor served on adhoc basis prior 
to his selection as regular basiso The individual may XI 

 ̂ suitably informed at your endo"

Sd/- X  X  X  X  

(UB S ingh)

K1 R(Adm)

Adm Officer
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/ Engineer-in-Oilef
Army Headqunrters 
DHQ PO, NBW DSLHI-11.

m  I:d TA SSNIORITY list offtcr r,PFDT r.np. rr

Sir,

o>. n yotti* letter Nos 41205/SIR Sub anted
CP/KIH Seniority nnd 41206/
CP/BIH (aib) dated Feb 88 circulating All India 
Seniority List of Office Supdt Cde II .

2 ,  ̂ n't all convinced with yoor above
reply to my various representations, after n lapse 
of 3 years, since the points raised’ iS my rSpresS- 
tations have never been covered,

revised All India Seniority List of 
n« ^  II has given me yet another shock

O fflL  promoted to
V *iiCe ^pdt Gde II after ne have been given nn
^  J Seniority List mid exalted

I promoted and physically 
o? i®? aipdt earlier than them ie 30 Mar 82.
Of course Madras directed not to fix inter
seniority of the Office Supdt Gde II en the basis of 
n? i h ^  Promoticft from 11 Dec 75 but to fix Seniority 
«f consideration the period

o^^iei«ticn in the post of Office Supdt Gde II 
^  adhw basi^ But what is beyond ray coraprehensien is

applicable to the 
1 same criteria cannot be made

nr>rii.:abTc ^  others who are physically prcmoted and 
working as Office aipdt Gde II on regular basis* In

and the Government are 
^  approach judiciary for

I 4 grievances redressed instead of settling
^  judgement of 

my mind ^  ® strange phenomencn to

watch of the revised All India 
list of Office aipit Gde II circulated vide

beaS reference reveals that the same has
bean prepa. ed to a haphazard manner without pavinc

Vital Issue and without taking 
CAT ^ correct spirit of the veridict of

the hpw - Col 7 (promoted by

(a) 81 No 1 to 334 t Dec 83/iiny 83

(b) SI No 336 to 479 i 04 Jul SO

(c) SI No 480 to 572 i 08 Mnr 82



- 2 -

V

whereas none of the individuals hns been pronoted 

by JPC held on DSC 83/MAI 83, since it was a review 
DPC assigning noticaial seniority and not promotion 
to Office Supdt Cde II and nany of the individuals 
mentioned at serial Nos 335 to 4?9 and 480 to 572 
have not been promoted in Jul 80 and Mar 82 
respectively but by a DPC held subsequently in 
Mar £2 and 1984 respectively*

5. name now appears only at Serial No 480.

Since individuals, who were at serial Kos 481 and 
484 have been brought to 64A and 54C, are junior 
to me not only in ttie cadre of Stenographers but 
also promoted and placed in position as Office Supdt 
Ode II after me ie 17 Sep 82 and 29 Oct 82 and myself 
was promoted and placed in poslticai on 30 Mqt 82, 
there is no justlficaticn in ignoring my name for 
elevation, I would therefore, request ycu to consider 
ray case sjnnj^thetlcally and, delete ray name from 
serial No 480 and bring it up above the name of ^ 1
a Balasubramanlan at Serial ?<o 54A,

6 , However, in case you will not be able to do
Justifice to an employee who has serv«i the 
department for I have no alternative but
to seek fair justirice through Central Aiministrative 
Tribunal.

Lucknow

' I'lar 88

r
\

(AT Thomas)

Office SUpdt 
Office of Chief Engineer 

Central Co-xiand 
lucknov
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A copy of E-in-C':S Branch Aray HQ DHQ PO New Delhi letter 

No ql2jo/eiJi (Sub) dated 18 Jul 8 8 .

ALL li^DlA CEraORlTY LIST QF 0FFIC£_SUPDT

gw  i r

1. Reference your letters No 9 0 9 7 6 3 / 0 S / I V / 9 2 /E l D ( 2 ) 

dated 2 Apr 88 and 9 0 9 7 6 2 /O S /V /S A ’ lD (2) dated 16 Apr 8 8 .

2 .  The representations dated 22  Mar 88  and 25 Mar 8 in 

respect of MES/261011 Shri AT Thoaas and MES/4226017
Shri Diwani Ran respectively have been exansined in detail.

3 .  Both of the individuals have re p re s e n t ^  against the 
revision of the seniority of S /Shri  V Balachandren,
R Balaeubraaanian, N Mahadevan and P Sathuaadhavan._ In  

this connection, it nay be intiaated that their seniority 

has been revised pursuant to the directive of 08 Cat Madras 

Judgeoent dated 5 Dec 8*̂  delivered in -TA No 177 ^
and 287 of 1986. The seniority given in keeping with 
court 's  Judgeoent cannot be altered by us,

4 .  The individuals have furhfeer represented that they

should also be given seniority from the date of o ff ic iat ion

in the grade in keeping with the 9 Cat iioabay judgeaent dated 
9 Feb 88 in CA No 5^1 /86  filed by Shri AG Joglakar Versus KHt 
Union of India .  Cat Bombay have directed intheir af335a»0«lJi>8Hfi 

aforementioned judgement that seniority frota date of 

o ff ic ia t io n  on adhoc basis be given to a ll  similar cases .

As consequence of CAT Bombay judgement, the case was 

perexamined and it was found that in addition to S l^i  

AG Joglakar two more Office Supdt Gde I I  namely S /Shri  

AbhOj Singh Rana and Nathu Ran Chack had served on adhoc

basis since 1972 and 1975 respectively peior to their
regularisat ion as OC Gde —I I .  Their seniority was therefore 

revised and they have been promoted as OS Gde I /AO-II /AOI  
Since cases of all  the above mentioned individuals are not 
s inilar  to those of S /Shri  RK Breedharan K Hariharan,  AS Rana 
AG Joglekar and Nathu Ram Chack, their seniority seniority 

cannot be altered,

6 .  All the individuals may please be informed su itably .

S d /  X X X

( Madan Singn )
AO IT

SO ITI/E1R (Sub ) 

E ’̂ rineer-in -Chief
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OofefvmenI of India 
rin 9«feT»«

Xhraa^ I^op«f C h am l

l^tA  SgMQFIXYJLM. OF

1* r^fe»«BC€ fe‘*.li»i4:*« Branch Ar«y B»i# o«lbt,
lel&er iio 4ia70/gtK (̂ yla> f@ Jul 88 (c«iar •w lo »«4 )

a .  i )  9  C 9 n & « n t t e i t  o f  l M n » C * »  B r u n e i]  l « l « « r  q U 9 tt< )  « b « 9 «

In reply l» bqt r#prtetnttillow 4at*4 22 Mar Q^t a e»pjf 0 f 
vl>t(^ 18 et^lote^y i» R9t ait all eofWineins in to far a*
II eonsermd to oaraa 9 4| \^ve9 t ap|J&a«h your
^oo^««lf for klai li^«m T A i9»  lis %«t a
eubor^lm U ataff of heb 4ep«ria«m*

5# ^  iii*ai!llo«i 0f te^taantlfig t® k-lii-c** iiraneb ilia
bl4!h«at ftulliaritjr of ©of dtpariwrtt ww t© ^tatiea 
ea ^V € n  to S/8iirl' V aalaabanafani  ̂ i)al8ftabracBi»ii«if 
^ Hohadtfa» 8«<l P SatbusadtevaR «nd n«v«r re^ucaud fat 
aUaritte aanlorUjr af thtat tn4i¥i3«ala* Cmtha 
coTiUftjry, ! bad aoly re<iueated to axi«nd ii^e aaot 
as gtvaw %9 tha abt»vf imtviduala by virtue of c ^  Madra* 
JoS^ac^itt t racraly on tbe gfoupd that I ao aanior to thao not 
o*^li in tiao oadra of atanagra^av but aU a  intiit aadra of 
Offieo Su ^t  04a I ain&a I vaa proaotad plaead in 
poaltton aarlltr ttoii thim la on 3tet Kareh»19B2 mA isy 
nos^ apjsara al @l Vo IS of tHa pnxml dt Pros^tlots la 
Off lee sudSI It tssuod uitd«r ^«»iiiMC*a Branch lattar lo*
4120^/31/^'tK dalad ^  Har 82 wheraoa the nassea of tba 
un<lerE3antlon d M lvl4uala  ap^»«ara in the aald panntl 
at serial Koa noted a^alnit eacht

1
^ 3ftlaS(^ramMtiaA 

£hrl P Ettriuaafthvrao 
)ShCi U Hafeadfivan

-SI Uq H
-ai. ^  39 
-£t »o 43.

4* In iibia coTsmotton I «r«rt refcranea to C4I Hadrai 
JtsigtQsnt taibtraln tb« Uon*t>k Court In an unaaoifiuoya 
teros heare given its verdict and dlreottd mi to fin 
iQ: c.r«i«eiiierlty on ^he basis of *Koftional rroe^tlon 
fro© 11 D«o 75 f but to fi» aanlorlty taking l»ito «o»- 
aldera^lon tha perio^i of ofsieiatlon in 1 yost of 
Of lice & a ^ t  &nd i^an the aa!s3 4irfCtlon of tbe Cit 
Iiadritf iuagascnt baa oada appllaai^U to the potitlomra, 
aioil^rly affeete^ individuala could hme hmn g^lyen th« 
^jtnsflt of Court *a iJirtctlon*

 ̂ Viie c r a i  o f  ttie  c a e e  g a m r a t ln .  f ts K s i he fa c s  t b a i  
« '^ d -tlo » iis l S e n io r i t y *  b «»  b«cn  o a s l^ n e d  vo o e r t a i n  iJ te n o a /  
u  !>_i £»i’ f o r €  t h e i r  ja rjm o tt& n  d a te  00 O f f i c f  S u ^ t  w lt i io v t  
l^ rx c ly  in t o  c o n a id f 'r a t lo n  o f  t iie  p b y a lc a l  a o r v le e  re n d e re d  

c m y t 9  m  O f f t e e  $ t t i d t *  Aa a  r e a u i t  c f t h la  es is iisnaiert 
Y v jo tt^ n s l I’ e n i o r t t y *  v l tU o u t  «ny e r l t c i r l a  4^0 par s o lo e d  

X  v.>,4^>"at an*i p r o ^ t l o f i  scope o u f f l c i e n t l y  a a n io r  
- w ^ ^ s ^ ^ t a ,  who v fre -  j^snacked anJ p la c e d  i n  c to a lt io n

ju n io r®  by v i r t u e  o f  t h e i r  o e n i a t l t y  
r  h U t v u s i e •  I f  t b i « e  ju n io r s  w«r«: s o  C 3ffip€tent 

, p e rfa rts n n c e  ih«R smt} how t i ie n  t h ^ «
tKrt coal 

2_ ^ u m o  a  t « w  have
CW>V\7 tsy

lew 
naoa«

u,' *,n Ut3 psif»el 3i’ 1 ^ 0  and 
caae in orljinal t'lajcl

c:

vy
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6. Because of the dual policy adopted by t he departnent 
myself is suffering froo irrepalrable loss in t he service 
career and beoooe deBoralised. As a result of the above 
faulty fixation of 'notional seniority' apart from a large 
nuober of stenos who are junior to me and pronoted after 

me to the rark of Office Supdt Gde II but alJBo nany UDCa 
who were junior to ne in the original panel of 1982 and 
proootid in 1984 panel have got their seniority of 1975 
and 1980 and vuLtv have becove AO II/AO I .  I also apprehend 
that those Office Supdt promoted as per original panel of 
1984 may also beooae AO II though none of them has he cone 
Office Supdt Gde I in the panel recently circulated vide 
E-in-C's Branch letter No 4120«/SlR(Sub) dated 20 Jun 
1988as they bsiire been given notional seniority of 1980 
whereas I have not been given the seniority but the 
date of ny actual promotion and placing in position has 
been tUcen as ny senility . If a DPC for promotion to 
AO II is now held, as understood by me > based on the 
80  0 ailed 'Notional &enie«ity> and not on the basis of 
actual preootion, I will be deprived of the benefit and 
many of ay juniors, though they have not become O/S X, 
will become AO I Is .

HAYER

^ 1« Notional Seniority may be assigrwd to ne also as done
in the oase of 4 individuals mentioned at para 3 above

V and ny such seniority may be fixed at Serial No.54A, as
/ Shri R Balasubrananian at 81 No«54A of the saniority list

circulated vide B-in-C»s Braneh tetter No, W205/CP/BaR(aub) 
dated 12 Bib 88 , is junior to ne in the eadre of Stene 
and also as Office Supdt Gde IX as he was placed In position 
as Office Supdt Gde II on 17 Sep 82 and in the Promotion 
panel of 1982 at serial No 36 whereas I assu&ed the post 
of Office Supd# Gde II on 30 Mar 82 and ny name appeared 
in the pronotion panel of 1982 at serial No 18*

J^omotion to AO I I  may be made based on the pbysloal 
service reidered by Office Supits and not based on 'Notional 
Seniority* assigned to then*

However, In ease both ny above prayers are not agreed 
to, I ffregrel, I have no other alternative but to ap̂ aroaoh 
the Central Adninlstrative Tribunal aid therefore, hereby 
give notice to t he department that if a satisfactory reply 
to my this reiresentation is not received by 1̂  Oct 88,
I will be novlng to CAT for redress of genuine grievances. 
This nay please be treated as ny prayer and notice*

It la also brought to your kind notice that after insBing 
the stlpulatid tlmSf my consequences, if  occured on the 
SLbove subject, X m  not responsible for the sane*

ThankiiK;' you,

Yours faithfully.

(A .X . Thonas)
MBS 261011 
Office Supdt Gde I 
Office of Chief Engineer 

S.0t,nber,i988. Central Cooniand^uoknow

S
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C0py of E-in-C's Branch Aria.v HQ l e t ter !:p 

41^70/eTr ySuo) dat~ed 11 Oct 88

1. Reference your letter Ns 9D9762/ o 6 / ' / /52 /E1D  (2)  
d ated 26 Sep 88 .

2 .  The position has already been explained in deti  l 
vide our letter even No of 18 Jul 8 8 .  As the individual 

has not Drought out any fresh point, the contents of our 
aoove quoted letter hold good.

Sd /  X X X 

( Mad an Singh )
AO I

SO 5 H1R (Sub) 

Knjineer-in-Chief

c r
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Engineer-in-chief 
Army Headquarters 
OHQ PO
New Delhi- 11

V

J.

Ref^ence correspondence resting with your letter 
No 41270/E1R(Sub) dated 11 Oct 88.

2, It is seen now that only those Office Supdt Ode I I ,  
who have completed 5 years* requisite physical service, 
are being considered and prorated to Office Supdt Gde ! •  
Similarly, only those Office Supdts Gde l /l l , who have 
completed 8 years» service as Office Supdt physically, 
are being considered and promoted to AO II .

3 It is abundantly clear from the above that the 
Department has now realised that only those worked on 
the pound is more competent and eligible than those 
simply assigned the ’ Notional Seniority* and therefore, 
not made them eligible. '

i  will kindly appreciate that I have been promoted
supdt Gde II and placed in position on 30 Mar 

1W2 since my name appeared at SI No 18 of the Origiral
Appendix »A» to your letter 

No 41205/81/ElR dated 8 Mar 82.

5 As you are aware, many of my juniors in the above
panel, ^ o  have promoted and placed in position as Office 
Supdt Gde II after me are now become AO.I, though they 
have not even completed the physical service of 8 years 
even today; what to talk of at the time of their promotion.

i will l?e completing my requisite 8 years 
physical a nd contiaeous service as Office Supdt Gde I I /
^ e  I in Mar 90, you are requested to consider my case 
for promotion to AO II by fixing my seniority at the

taking in-to consideration the physical 
officia^ion inthe post rather than consider- 

‘Notional Seniority*, as already 
given to other effected Office Supritfi by virtue of CAT 
decision in their favour.

7 I have every hope that youi goodself will consider
my case sympathetically in the proper persnectiveand

the^Department getting natural justice from

Thanking you,

Lucknow
Dated* 25th Oct.1989

sTours faithfully,

( -5 i

(A .I. :
Office 
Office o 
HQ Centra 
Lucknow- 1.
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The ^ngineer-ln-Chief's Rr 
^my Headquarters
New Delhi

c o m m u n i c a t e d ^ t o  me 2 5  o c t  s g

^^epartmeat agreed to roe* th® one hand tho

on the basis ol Spc '̂n^): ^ave been fs?la^ed

H-ln rV; D extract of DPC n^n«i promoted to

? I n \ T

h a v e  b e e n  p r o m o t e d  t S  AO * '’ ® ®3">e D P c ' p a n e l

I 4 f ™ ^

(a) Shri R Bala Jabramani.n

(b) Shri ,"J Mahadevan

(c) Shri p Sethumadhavan

(^'1 .Mo ?)
(si Mo 

(si No%)

\

^ '^ t d ........... 2 A



4, ./.oreover, tho words''datG of original DPC in which 
selected" appearing in Col 5 of the frssh seniority list 
circulated under your letter i-Jo 41270/EI.^(Adm) dated
02 Nov 89 is not clear. As far as I remember DPC have 
been conducted for promotion to O/S only in Jul 80, Mar 82 
and l.iar 84 and also subsequent dates and most of the 
names now appearing in the fresh panel did not exist in 
the original DPC of Jul 80 but were in the original DPC 
of 1982 and 1984 and all these individual?are junior to 
me in the rank of Office Supdt. It is also pointed out 
that the names of individuals at 2 ,3 , and 4 are not 
reflected either in the original DPC of 1980 or in the 
review DPC of Dec 1983 assiging notional seniority but 
their seniority was fixed in Mar 82. It is also not 
clear as to how those UDC/Stenographers promoted to O/S 
in 1984 have found a place in 1980 when they were only 
UDC and promoted after 2 years of my promotion,

5, In case the Departmont is not prepared to assign 
the seniority comensurate with my physical service as 
O/S as given to ray juniors mentioned at the enclosed list 
and SI Nos 2, 3 and 4 of the revised seniority list, I 
have no alt'.rnative but to aporoach CAT for redress of
my grievances as others did and gained, I expect a r-oly 
from L-.in-.Cs Branch by 30 Mar 90, after which I may '

^  proceed to knock the doors of Tribunal,

/  -j-

r

Yours faithfully,

Uated. c, ,n„r 90

Chief lingineer 
Hg Central Command 
I^ycknow.

■



4 of 3K: Ph IX  VIJi;. >-l
LuTTcR ’JO 41205/81/EIR DATE!) 08 MAR 82

SI Mo MES Mo. Name

1 t 0 l 7 X X X X X X X  X X X

18, 261011 Sh AT Thomas

19. 407201

20 to 29 X X X X

30.

32.

33.

34.

35.

36.

39.

43.

165089

445207

8463654

50678

129404

400467

148230

134013

X X

Office Supdt Gde I 
and now appears at
SI No 131 of the 
revised seniority list

Sh S Magarajan- Now AO I

X X X X X X X

Smt Sarala - Now AO I 

Radha Krishan - Now II 

Krishan Lai - Mow AO II 

Surendra Kumar 

PC Joshi

R Balasubra 
Manian

P Sethumadhav - 

N Mahadevan

4 4 t o 1 2 5 x x x x x x x x x x x x x

126 458015 MC Srivastava -

Now appears at SI Mo
2 of the revised 
seniority list .

Now appears at SI No
4 of the revised 
seniority list .

‘NJow appears at 31 No
3 of the revised 
seniority list.

.'-Jovj appears at SI No 
32 of the revised 
seniority list.

Thus hundreds of Office i>updts junior to me have been 
given seniority for no fault of mine without any 
substantial reason MXXBMl and against the direction 
of CAT Madras and other Tribunals.

\
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- T inor.=?s *nrlic''n-

-v-> rsu«̂ ~

'-nion of Ihdî - rn ’̂ .. v^ti'^s

r  ■ -̂T̂T ---J j , « . ̂  ' ^ > ’ “̂ ' ' ' T .'  ̂  ̂-I "T- '

m u
AtFiuAvii

V , ,  4 7  M

aiSiT. COURT
’ v<- u. E.

I, Lt Gol Raĉ n̂ n.nler I/’T 

d 45 '̂ TS  ̂ ''on Tf L'’tr Ŝ ri '.'<"no'h'’r Lil

■'t ’̂ r'  ̂~^nt St?'ff Offic<?r T (Pars)

4n •̂'-̂'3 Q-P'̂ -iQQ ’rn' ■ ■’0 T j

Con;,’.anr", Lucl'no- (r.s sprnr’sn t n-.') ’̂ rp.’\v

?nl9rn''r

1 , Th-=t t're conon^nt ■’, f. 'ths t ’ o. in

;5’>r̂vp rr.'̂ n"lii''P.3d ^p’~lic '̂ti''n ~t\'̂ !̂T> -'O V** C* ”T1

" u‘t'.'’ori d iio "t'’’i c o i T i  '^T ^ " ' v l " t  on 'o h^lf

of all tr^ spon'’en':s.

Th?t x!''o r^o'^n'^n’t ’trs i nr^t ' T ' c ’

‘■'̂ n'̂ s o'̂  ̂ ' ■’r'~''J.c?>'-i''0 “O'"’ 5.?'- ’ ’

ii " 5 t '■'2 " r"c't~ o" "'O'’ '*'*'*0

5 r>r) CO c? K-̂ -r-o -j ,-'''5 -r i p -r'-' - 1 •■ ^  ^

” , Th"''t ''̂  '■ O''̂ '̂ p-iyiip- Q ryf-

n'^C^SS''''' '̂ ’*’0 \ V-; - ’:'4 r- '-  ̂ ■*■ V-o

r- -) CO -r C rJ-> J-3 ' 1 rl V-̂  1 r.- •
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(a^ That th? applicant '"f'- ^i^pointad a? I-OC 

m 24 .'arch 1558{^^'0 and ro'^ted to Z'̂ 'z

C^lcutt», 1̂5 p̂ "̂ S'=d tb’’ r ’cr"’it̂ '̂ n'*' t'’ “̂t

of stenn.^rpi^hoT' anc’ thus Ap'-nint'̂ "̂

St'^noor = obe^ on II January 196'^.

(h^ T̂ >at "updt. is •? ' '̂^lActi'^n

q-rar̂ o Dost d pror’o'^i'^np Qr̂ s^nior?t’'-

cum-n^rit ba'^i'^. ?o'^''.ic»"t • j?': nrorot'^d to

t ’l̂  po'^t o" '^ur'dt vid=> ^-in-C’ <;

3ranch, b^'^rj.".

dat'id 8 ‘.'arch 190?f‘m 5xur^ -T to ’-rit r<>tition^ 

and placed in position on 1C . ^rc’' 1982. I^ior t^ 

t^i'^ Danel, t--'' DT€s v;^re held ^t r-in-C’ s ^r=nch, 

''rny ll\ durinc 1975 ^nd 198C. Th-̂  ar’̂ ljcant co'.'ld 

not fin^ plac- in tho s-l-ct -^n-ls for f-o ve^r 

1975 and 19SC to ĥ -̂  lov r''n5 o r i ? n d  rr^rit. 

Pan'll issiRd ^-in-C': 3r^nc’-', d’-rino

’ 975 was c'Va«̂ hoî  Ny Luc'^no"' '’nc!'. 0  ̂ ^ll^ba'^^^

'•■'acH Court riurino 1979. v̂r'\ r visa’ d DPC'~

^''1 d ^t ?-in-C j; .jr̂ '̂ nc’ , 't  ̂ Jul. l^PC

to s'^l'^ct '̂ t^r.0? p-̂o”ot’ -n to '̂ur-dt

''d« •̂ '̂ r t’''"? vic-^nci" or 19'^o 'TP'"* 76 t'̂  19PT

' ,;.-vj o’- >35 r"v?‘'’'ed to ''''■’ •̂ ct '̂ 1 '" LJC'  ̂ jtono?

ar?»inst t ’ ? vnc^nci^s of ‘'975 h’-’ ? r^vi''- .D'n 

hald durinn .ay 1%'^. Th-;: ar'-'',c^'ncov'ld not

find clac'’ 3n th "^ol^ct c-nsl r'v5o'-' DP3

-2-
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1 (;3 ’ 198^ "t̂  h? \o' -̂nr'

f^^rit, ’'’ ^'3vi'^' nPC ’ as ar^in  hs 1 d ?- in- C ’ =;

'.ranch, '̂ rni,'' H' during D3c 8'’ tn 

for proiT'oti'̂ n t-̂ '^^ic'? -'uodt G-̂e aoainst

t !';3 vac^n nf 198C and 1982 ŝ ’n n - r i  ;■ th''

'=;'’ l6ct list or *..ar 82. Tn t'^'S r ’vla'- DFC 

olioibl^ ĉ ’n^i^^t apr-^^r^d in Jul 198C, .' =>r 82 

-anels and of <̂ r? '•’°r'" c'^'isid^r'’ d. I'r3 a’-'-i c^nt

coL’ld onl"'' find pl.ac'̂  in tho c'’ l°ct pan"! a'̂ -’inct 

■t'.ia vacanc’‘° ‘= of *'arch ’ 9E2 '■'̂ n in’-!-H-

and P^'rit (''nn'’ xvn 7 tn ’-rit not?.'*'im r-' '̂^r?),

o-i-jnal ran^is o  ̂ -̂nd 19 '̂^

•'.̂ Qr d ' ^ ■''' ■'■''''5 c'’ t’ '' r'’'''”"'?" ’’'iz

"aTT- T.9p^ qn ’ D^c, B"̂ . an^'lic-nt '''''o” id

cor"n^r”''̂  nt'r̂ ’ ii ■ '’ ■f'' ^'C ’~an'*T"

lac Pi'̂  ^nd n-̂ t i f '  fio -̂̂i '̂ 7 o' ,

F/' bir’- ûi-̂ rc;9(jed-

.  «:o
(b) That th’ ^prlic^nt orv'-®nt^  ̂ a

. nutrb':r of tir.as r ' ■"•■'̂ r'̂ in a'ovn anr' ’ a= quitahly 

r^r>li'’  ̂ explainin' •’’"ova oĉ  'tl'n  =n ■’ correct

ruling.

(d) T’lst th'' ■’ud' '̂^ran  ̂ of CAT "nn^xi’’̂ '’ t^

th^ '"rit i^^titinn) ’̂ av  ̂ ^irscta-’ t’-'̂  oa'̂ tr ’̂ot’n ̂ t

tn  ̂7 X f '" ’ i n t ' ' ■ riT'’ 'tT-' ’^'^is o"̂

o'^tr^n^i n-ror-''̂ '̂'̂  f I  \ I'*. C''nt''"'^i't^d

■in t'̂ '̂  l"?t '̂>t"'d  ̂ j"*pt r'” 't”'' "i: t’̂ ''

n i OT* * *t o"̂  *a r>rvi  ̂Q J. J. '

A



t  n - f i n  f m ro^ +

y

. •, • *■ - ■ '̂̂ .

T  T

r'n-r-I o-̂ ■’ur;r-̂ n"t -^nnxV"^'o'" i t-’ "t -~ ‘ -n

■rrafoj'e;̂  ’ t'”'̂  ̂ + ry- ‘ f  ' ’̂■ly~-̂ r- ~ ’''5'̂ n

r.-sntod In it^ t'̂ v'* snirit ir. c \̂ t'’ ^  ’ ■’" t’̂

''ini'tr'- ■? in th’ 5t^

a p r 1 ■! c =n t .

(q ) That th^ applicant's s^nior’ t; )̂s r'” " th^ 

original nanol he ld cn C.r.l,98P n ">t b'3'’n 

sti’' '̂""' .̂ nsrsons in "^vi=”' OPC

.■̂y l9P?'for th  ̂ vacpnci-s of 197=̂  b-''’n

ciy'^n s-n?'^ri■*!,■'’ "fro ' ^97? or in +'̂ ~ r^v’3’ ' c^n'^  ̂

i'^smd in .'ay 1,98' th"'*^^or'?, '̂ â . c'̂ '̂ r̂ ’ ctl'''

ip'̂ n 5'̂ rit;- i "''Urdt

’’•5t' '’■̂'"'’ct fr'^p r^rrh 1^8'̂  ' ?>'; nror̂ ot'̂ d

P^ainst tr'; v=canc” I'S'’ ,

(f^ That in vi<” ' o'̂  t’'": ^act'  ̂ ct"'t''d ahnv'̂  

th'?rg is n-̂ jnTu^tic'’ dnns tn tn *.'''■> '̂''-lic-’nt 

th3 D'^partrint and ca'?« i-=: ''ia’-̂ls to bs 

di=;t:'is ??>d.

i"hat t ’̂ '’ co.,-*-ants of rar^ i 2 “> of th^ 

apr'licati''n nead no co'?—r.ts.

5. That in raoly to thr' cc-nt-’nts of pars 3

of t'rn aorl''cation it is su'̂ '̂ i tt ’̂ d t^at In rara I

o"̂  t'̂ *; aprlic^ti'^n t'^i ap'^ii'c^nt ■'s ■̂'̂ '̂’ ■̂ rrnn 

':-in-C’ s l^tt-91^:^1-'^  9 ' 6^^ 'Bi 1 '^^t^d

o9



y

II 19^C is m l ’* in c;5c'5 in

li'^it-'ti'Ti ’ V,OT^a'? o" I"' ' 9^ is

 ̂ d'’ ci ' ' 'i'^^n '̂ n '̂ t ' ‘t' '̂t’ '’T

Cl r=r 199C. In t ’'5s r'^’̂ r ' ''^n t ^ t ? =1' '̂' h-?

c o'jj'̂ C't̂ d ^^'=?inS‘t "i'''jn '‘ -0!-i i o-rj -!-n +’ -a

' '̂=r?'^ns ■'’ lact^d in r''V’ '̂ *7PC h^l:’ in ’ ’ v 198

■ it'; *ro^ J ’ .1'^.197'^ ^ft^r p T=’̂ s''

7 ?s '. ?s obi'^ct^d j.T ’''’ ■? '--srij^r r^>^r s°nt~

"■tî n d^t^d 2 .9 . i,9f6 ’-’ 'c  ̂ ha? ‘ -’^n

Crns^'^^r^d an ’ r'̂  'Oct^d. 7’'̂ '= rg  ̂  ̂ ■ '̂I’l-’n ' -

Q ?> CO (-'̂ 1 p rĵ ‘t' 9"*' ■? 5 7 0l^ ^

-  5  -

Pn ’ t: ' ^n-i • r-t’’ -YI ■’*'■ ’.’ ■’ -=TSr4:t-

oH or̂ t^? ''■̂ ntn:’ I ' ' ^ t i “'n.

That t! ' c r P T " ^  '^.1. T* '■'̂ '5 

■’ 1 ction ^ r i t “Xc^’̂ t -̂ '"-t "?nr].Ic■’n'*'

i"'?’n"^ t''" "-■̂ic’ ^n'^t ^  ■'re','’ f•*■'*t= mo'D ,̂

7. Th'̂ ’t tb^ c o '‘̂ '̂ nt'  ̂ ‘̂ .7 '̂ ~
- ^XC ’ nt

'.^ ^m lic ^t ic n  1;oxtc5t- t ’’ ^t t ’̂-’

a ''lic^n'^ ■'a'=' an'ojnt:d ^n:’ n^t as

,t^n O'ra^he^ cn ''1 J'?n 1983.

That in t^ t'lr c ^nt''r; s o'̂  D=’*a ^

o' ”h-̂ ar-rljc^ti^ ’ t  ̂*• . i v ' ^  *’-=t th - ■’n’̂ ''-ic =’nt

p ^  ■''5 T X^n. '̂ ’.’T' ̂  n '  ̂96 7. ' r'"’T-n

r>" t'"'- ^o’̂ '*''’C"’tj ■f’”' ■’^’̂ ' îc'''!'*' it" ■*‘’'=>t

’ ' a c; j n ■’ t ' a ’ ’ ’ n ■- o ■; r) + ̂  r’ -, r- l ;;;'; ■; (-j - , • -. r, t t -:' t-. p
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- 6 -

nror^o"^-r* i;o ?^t'no: ’~.'’r'^3r i,;’; I

r-'’r=’ <^.2. ' - t i n c o r r e c t .  L*’

^  ĵ Ŷ'S-r '̂ ;p •̂r.-'̂ 't”’ "t ’t'’’  ̂ '̂"t '1 f s T-ir

in ‘-5^. -i -ct lin '’ r '>n o~ L^r.' :*n

po~t o' \'̂ Z '̂ nl;''". Tb'̂  j=pr'i ■ir,:sĵ4- v.

? ■\ '’■'■? ' C Ou""^ ? 1 - - ’ ' r̂> n'j* t̂ -r ■*■ (-)

Tn +'"'> ■'0*̂ x’’ "̂ c■■'■■"n' '-'’̂ t.-'■'I"

•> r> 1 fj *̂0 r-j ri r̂ T'  ̂H " t T   ̂  ̂ C

\q Q -̂1 *  ̂  ̂"t T''̂ n Tt-s-̂T* Q:or*;fT(̂ o

-3 ^ ^ n ^ *r p r' -p - r, t- -v- r* C  ̂^ “\ 1 r  ̂r-̂-p

C O T  '  /-N*** T  p  '-><“ * Q

v-'-OC xa'"in.itirn not ’-''r. i'll^

c on t<= nd?? d \v him ijnl<̂ s5 h" cc'"rl'= t ' ^ s i t ^  

service in th-̂ •'rade.

^ _ 'C ,r ^ ; / ;  ^v

That t'-̂Q cont^'nts '̂ f >̂ ara 4. a n" t ’ '?

application ar- matter of r'^cords a=; ?;rc' ns<?ds no

\

comrontc.

10. That t'.’’'’ cont'^nt'' o-̂ oara o"

applic^fti'Ti ai^ not "’i'^nut^

1.1, T'̂ '̂ t c o . T ^ ' ^ n ’̂ 9T  ̂ ^.6 ' t ’'''̂

ar)''li ^"itim t)'̂ rtl"'’ ar’ni-'--t?̂  to t'"’'̂  '’ xt'^nt t''-at

V,/5 a~''ur"0'̂  t'"  ̂ 1̂ 0''t f - ^ p

i’?rclopo^  it'"’ ’-•''’ar'’ to ’■■’T'' •; or’ ’ c''0. ’""t

. T»



^ut'-oriti'^ s a? out hv t ’ -i =r'-1:? c-’vr'- ■’’n

Darp ip o" ‘=vpU’̂ tl-n

to in 13=;? ^c^cr'-fjc r^n+i-M si'ch pc:f« :̂̂ r-'.nt 5 

r'’ cof ’̂''H in ^nn\'̂ l + 'al r?nor^«:.

^ 7 -

1 2 . Th-’t t''-' c'Ti-̂ =:''t'? o-p nara ^ . 7  o'

i c ^ t "m  -'-no inc'^^-'ct '-^nc^

in T ■;• c- ^,,’ ,’ •*-'̂ 4̂- + ’,., p ^  j. ,.

r^o^ot-'r’ t' '̂' ’̂ 0''t 7"r r̂n ’-.•<:

='=‘ l-ct;^o :n ."^r ' ' • " : ‘ c^ 'vr-.'̂ -'- :"-'o

s^Ci-3- •̂'■? c - . - -v̂ +n t ’-'-’

nT.= r!o ''.-I ^ 1 - -s?-t̂-r ^ ^  c'''I t in u'■.r-

cor^^c^ .-n t-' ■ r-'̂ -̂o as -p .^ .  .j.

"ccor-’^-n’,: he • ps c r «  H =n:' si'^i/.ct-d ^-r 

rropo+:on t^ G-!« I In t'-= ;rc V ’ ^

="nc his n'r-^ i= -=t -^1 J'o.nC in -̂-'-̂i p--’n'^\ 7 '-, ^ . c

his c l a i '  t ’:"*’': ’•^is .oaf?"̂  ’ ps ' r̂ = r-so-? -5̂  ' ..p,,

fj-or '^is r- / ’t-Trl I 4.V,

is n -'-̂ K,-̂c..oo’ -ny ’n ’-̂ 00  ̂ -r; r-j-' , -• ''O <̂,

■1 _  > ̂ - 4 . ,*Tt is t^-pt jn 1 ?7 '-  ̂ ^

'■â   ̂ ,,p -̂p

VS--̂ o-'T'̂ l ha*; ’ '̂ -̂n l->t''->- c'->nc'̂  ’ ’0 re-r-

yŷ -f* 4-̂ -«.- " - J rf * 1 1 ,-»'-,p'.",•

--tin-n h’' '-̂ i

rST- 1 Oo^
f •T'

♦ i -

n > - t ; . ;''•': ' i*"'~v’0d h?'''■>H on x̂ ”!*'■* ^ ^ .n ^ ? - t̂-j_ + -

U - t. T’- - n I ■ndrc'ari th- vnc3nci^<^ o- 197  ̂ ^

si-s'’ -1-nt --c-nci-s — il 1- M-tr r '^   ̂ ;v,.

' not in th"  ̂ '̂ -’’.-’ ct V n t  o: 197'=' n-- i ''OC 0 t’-̂

i.:̂ C2 a c-n'\ o' i V .:G '-t-nps • ■̂ -̂T

■i
A
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su;s«^r’jrnt =n'’ in  ̂ f '" ’ a-"^iic^nt

\'?s S'̂  1^ ct' ’ tb"  nT-'̂ '̂ -o+i'-n to “I?' " ;^n̂ -;n3 +

+ ’on n ’ n't. ̂  X’'̂ ̂  '̂t''̂ no '‘P*̂

In i‘ a;v ''98'’ , t ’’ "̂ pan^l o-̂ 1 975 v=s f̂n ’ a

' 1 ^  >■ I-I T-o i-r-nnr^ ~ " t ’";'̂  ''■^Ĉ '  ̂C T ■? S 

T 1 -,' T r  ;sr^'’ ■’ ' ^ c l ' ’ ' ' ’ n '  1^'*^'^, ’-•ir- p - r | o l  pS'

1 /  r ^ r ,  i- < r  c; ( '  ~  C 'T C + ' '^  r'® T  '' o n  '' '■ ^ 1 c 't '! ? n  1 ' ^ ’̂ C '

lop'̂  ?t T-x̂ -vlt ’-.̂ •r ■■'"■'C- lyr  r>n'’

1 O g O  ^l':'~i Srs-3 fi -r ^  r3 -i ? 0 C .  ^ ? P , ' ^ ,  i ’t'' ’'‘.h?
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33. That in reply to tha contents of para 4,28 

of the application it is siibmitted that the ap^icant^s

contention in this para that he has been deprived of

of his claim for promotion to higher post and most

arbitrarily notional and hypothetical seniority given 

to persons jm ior to the applicant is absolutely illegal

and void and also against ^t ic le  14 and 16 of Indian

Constituticn is not ag correct and not based on any factel

In this connection repl^^fum ished  by us in paras 4,23

and 4,25 are relevant,

34, That the contents of para 4,29 of the

application are incorrect as stated, hence denied and in 

reply it is submitted that the original D K  of 1975 was 

reviewed in Nlay 1983 and DPC of 1980 and 1982 reviewed in

cr^mber 1983. With the isste of review DPCs panel, the

iginal panels of 1980 and 82 stand supe rse/ded. As per

pp.^ti(?i given in the review DPC panel of Dec. 1983 issued 

on 20,1*1984 no person jm ior to the applicant has been

promoted earlier than the applicait. Therefore, the

allegation as brought out in this para are baseless in

view of the facts stated in the foregoing paragraphs.

I



35o' That in reply to the contents of para [30 of

the application it is submitted that the contents of

this paragraph again not agreed. It is again submitted

that original DIG of 1975 was reviewed in ilay 1983 

and DFC of 1980 and 1982 we do reviewed in Dec* 1983.

With the issue of review DPCs panel^ the origijial

panels of 1980 and 1982 DPCs stand superse^ded.

The applicant should compare his positican with the

y- individuals shown in review DPC panels and not with

that of shown in original panels as the name stand

supe rsedded. The individuals who have been promoted

are those were selected as OS Gde II against the vacancies

of 1975 by revievj DPC of May 1983 and also based on the

judgement of CAT ®adras in the case of peitioners 

Shri AT Thomas was selected by the review DPC held in

Dec, 1983. As par position given in tte review DFC

p^el of Dec. 1983 issued on 20«'l,84 no person junior

to the applicant has been pronoted earlier than the

- 2 3 -
4 .

i^j:5f^Jplicant, Therefore the allegation as brought in this 

para are baseless.



36. That in reply to the ccsntents of para 

4c31 of the application it is submitted that the 

applicant has 3 years service mors

-  24 -

to attain the age of superannuation at the age 

of 58 years. The applicant has already been pronoted 

as OS Gde I in 1990. He was also considered for 

promotion to AO Gde II in the DPC held dn 

y  14.’6ol990 But due to his low seniority and

for want of more vacancies his name could not be 

come in the select list of panel issued. ^  will 

be again considered for promotion to AO Gde II 

based on his seniority and merit.

37. That the contents of para 6 and 

7 of the application need no commentso

That in reply to the contents of para 8 (a)

>̂ f>' the application it is submitted that the applicant 

was not in the select list of Review DPC of May 1983.

\

. . . 2 5
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As such he hos no clri.'n for sQnior̂  V  ■'’t per irlth tyie Irrii-'riiuals 

selected in review DPC of May 1983. The apnltcmt selsctei 

in vevi.ev DPG hali in Dec. I9fl3. /(s par seniority positi-̂ n of 

the applicant in the review DPG panel issnel on 20.1.19P4 no 

person junior to hPs been prDr.otel eorlier, Thersfore, the 

v.ppl-icant is not entitled to clsia prcaotion to the hither pftst 

of /d^.inistmtive Officer Gr. I "ni is -̂Iso not entitlf?"’ to 

rity sendee benefits as clcinei by him in this prrr.

37(j^ Thrt in reply to the contents of porn 8 (b̂  of the 

cpplicotion it is submitted thnt the C<VT Modros in thear 

judf^ent inted 5.i-?.1986 hns iiractei to fix the seni'̂ rity 

of the petitioner taking into -̂ jninst the perlol of their 

officintion in the pest of office 3i;ipit II in Mhoc bosis. 

Uherens the npplicont had not Bc.r̂ rei on Mbjoc brsis or other 

bcsis piior to his reî ilcr selection in 19%, .'s snch he hns

no claim for praaotion un^er those ju-̂ î snent and nn benê ’its 

ns r conS0'Xi<̂nce of tHs jnlf^ftnt accme t'̂  hin. Tbsr®f‘orê

38. ^  Thr̂ t in reply t~ th= contents cf pcrf R ĉ̂  of the 

npplicr.tion it is subn'ttei ihrt the orler inted 11 \pril 1990 

cannot be -niPshod ns it isntf̂ ina the f̂ ĉtxihl position of the 

npplicnnt’s case explained in the foref^ing pPK:s.
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BEFORE TI^ CEJTiiAL AuMI.JIoTK^JiV^ iRiBUIirtL 

CIRCUIT ;\CH, LUCK.MO

O.A. HO. 250 of 1990

\

A.T. Thomas , ,  Applicant

- Versus -

Union of India and Others Opposite Parties.

REJOINDER AFFIDAVIT TO THE COĴ r̂TER 

AFFIDAVIT FILED BY THE OPPOSITE 

PARTIES

AFFIDAVIT

I ,  A.T.Thomas, aged about 55 years S/o late 

S/u i Joseph Thomas, R/O Gopal Bhawan, Kuraarwali

Galli, Hussainganj, Lucknow do hereby solemnly affirm 

and state as under:

1. That the Deponeit is the Petitioner in the above 

noted claim petition and as such he is fully 

conversant with the facts and circumstances of

the case deposed hereunder.

2. That the contents of para 1 need no comments.

3. That the contents of para 2 need no comments.

4 . (a)That the contents of para 3(a) need no comments,

(b) That the contents of para 3(b) are absolutely

wrong and misleading and are denied. The

Respondents are deliberately vdth ulterior 

motive creating confusion in the narae of 

different Departmental Promotion Committees 

held in different years. The Petitioner here­

by wants to make very clear before this 

Hon’ ble Tribunal that the correct Seniority

. . .  2 •



position was assigned to the Petitioner in 

the year 1982 and it was also circulated to 

all the concerned authorities and persons.

But in the year May 1983 the Respondents in 

most illegal and unlawful manner and with 

ulterior motive with a view to accommodate 

the persons of their own choice the Respondents 

gave Notional(Hypothetical) Seniority from 

E)ecember 1975 to the persons who are juniors 

to the Petitioner and the Petitioner was 

deprieved and discriminated. And thereafter, 

was again discriminated in December 1983

S when the Respondents again in illegal and

unlawful manner did not give Notional 

Seniority to the Petitioner from 1975 and 

the Seniority position wad disturbed without 

any reason.

c) That the contents of para 3(c) are v̂ rong

and denied. In reply thereof it is submiitted 

that the specific point raised by the 

Petitioner by which he was discriminated and 

deprived by the Respondents as t hey gave 

Notional(Hypothetical) Seniority to persons 

junior to him in the year May 1983 and 

December 1983 and deprived the Petitioner 

without any reason v/as QHver considered and 

no reasoned order was ever passed communi­

cating the same to the Petitioner.

. . .  3.
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(d) The contants of para 3(d) are absolutely 

false, v/rong and denied. In reply thereof

it is submitted that the CAT Madras Judgement 

clearly laid down a principle not to fix 

Interse Notional Seniority from 11.12,1975 

and to count the period of actual officiat on 

of Office Supdt Gde II  at o he time of asst n- 

ment to the incumbents. But the said principle 

was clearly violated and t he Respondents 

deviated from the said settled principles of 

CAT Madras Judgement at the time of Notional 

Senioirty to the persons junior to the 

Petitioner from the year 1975 in the year 

1983 and deprived the Petitioner from the 

benefit of the same without any reason. As 

such it is obvious that the CAT

Madras Judgement was never implemented in 

the case of the Petitioner.

(e) That the contents of para 3(e) are absolutely 

false, wrong and misleading and are denied.

In reply it is again submitted that the 

Respondents again creating confusion in tte 

name of DPCs of different years with ulterior 

motive. It is again clarified that the 

Petitioner is aggrieved by the action of the 

Respondents that t hey discriminated the 

seniority position in the year 1983 of tte 

Petitioner by giving (Notional(Hypothetica.) 

Seniority to the persons junior to the 

Petitioner from the year 1975 in the year 

1983 and deprived and discriminated the 

Petitioner from the benefit of the sane and

,as such the Petitioner could not be promoted 

on the post of Administrative Officer Gde II

. .4 .
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A

On date on which the juniors were promoted,

(f) That the contents of para 3(f) aref alse,

wrong and denied. In view of he facts and

curcimstances stated in this Affidavit

and that great injustice has been done to

the Petitioner by the Respondents, the

Petition is deserved to be allowed with

cost.

5, That the contents of para 4 need no comments,

6, That the contents of para 5 of the Counter 

Affidavit are v/rong and denied. In reply 

thereof it is submitted that the Petitionas 

is well under limitation. The Respondents 

rejected the representation on11th April,1990 

and the Petitioner has continuous cause of 

action as he persons junior to him are still 

working on the higher post and he Respondents 

alv/ays falsely assured the Petitioner to

give him his rightful claims by giving him 

his original seniority,

7, That the contents of para 6 of the Counter

Affidavit need no comments,

8, That the contmts of para 7 as stated are not

admitted. In • eply thereof cbB contents of 

para 4 ,2  of the Claim Petition are re-iterated,

9, That the contents of para 8 as stated are

not correct. In reply thereof the contents

of para 4 ,3  are re-iterated. It is further 

submitted that as mentioned by the

. . .  5,
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A

10 *

11.

12.

13.

Respondent in their answering para that the 

Petitioner became eligible for promotion 

to the post of Office Supd^ Gie I I  having 

passed UDC examination in the year 1987 

and exercising for promotion for the post 

of Office Supdt Gde II  is absolutely wrong 

incorrect and denied. Inreply  thereof 

it is submitted that the Petitioner passed 

the UDC Examination in the year 1967 and 

not in the year 1987 as mentioned by the 

Respondents in the answering paragraph, the 

Petitioner became fully eligible for pro­

motion to the post of Office Supdt Gde II  

after passing UDK Examination in the year 

1967 and exercising his option.

In reply to para 9 the conents of para 

4 .4 . of the Petition are re-iterated.

That the consents of para 10 need no 

comments.

In reply to para 11 the contents of para 

4 .6  of the Petition are re-iterated.

That thec ontents of para 12 are incorrect 

wrong and are denied. In reply thereof it 

is submitted that the correct position 

of seniority to the Petitioner and his 

colleagues were given in the year 1 982 when

D.P.C. v/as hald for the purpose of promotion. 

But surprisingly in the yaar 1983 in most 

illegal and arbitrary and discriminating 

manner the Respondents disturbed the s aid

•  •  6 .
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seniority position of the Petitioner and 

in most arbitrary, illegal and in dis- 

cximinating manner gave Notional Seniority 

to the other persons and the Petitioner 

was made junior to them in most unjust 

and illegal manner. Rest of the contents 

of para 4 ,7  are re-iterated,

14. That the contents of para 13 are false, 

wrong and are denied. In reply thereof t lie 

contents of para 4 .8  of the Petition are 

re-iterated.

15. That the contents of para 14 are incorrect, 

false and are denied. In reply thereof the 

contents of para 4 .9  of the Claim Petition 

is reiterated. It is further submitted that 

the Respondents in most illegal and arbitrary 

manner and with ulterior motive to accmmodate 

some persons of their own choice disturbed 

the settled seniority position in the 

Seniority List of t he year 1982 to few 

colleagues who are much junior to the Peti­

tioner on the pick and choose basis they 

were treated senior in the name of Notional 

Seniority in May 1983. It is very important 

to mention here that the seniority position 

was assigned to the Petitioner by the DPC

in the year 1982 and the Petitioner was 

placed at SI No.18 of this Panel and the 

seniority position of the Petitioner could 

not be distnrbed in any manner. It is 

absolutely baseless to say that the

- 6 ~
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16.

seniority position of 1982 was reviewed and 

they gave Notional Seniority to persons junior 

to the Petitioner,

That the contents of para 15 of the Counter 

Affidavit as stated are not correct and are 

denied. In reply it is again submitted that 

the Petitioner is aggrieved by the action of 

the Respondents as they gave Notional Seniority 

to the persons junior to the Petitioner from 

the year 1975 and did not count the period 

of actual officiation on the post of Office 

Supdt Gde II of the Petitioner and the 

seniority position v/hich was assigned in t he 

year 1982, Further, the act of the Respondents 

disturbing the fixed senior ty of the Petitioner 

by giving Notional Seniority to persons junir 

to the Petitioner cannot be sustained in the 

eye of law.

That the contents of para 16 are absolutely false 

vyrong baseless and are denied. In reply thereof 

the contents of para 4.11 of the Application 

are reiterated. It is further submitted that 

the Petitioner has given names and other details 

of 5 junior persons in para 4.11 of his Claim 

Petition, which clearly shovis that those persons 

are junior to the Petitioner in all respects 

ie on the basis of date of appoitment, date of 

joining on the post of Office Supdt Gde II 

and also All India Seniority position of the 

year 1980 and 1981 and also on the basis cf 

seniority position of Office Supdt Gde II  of 

the panel of 1982. But surprisingly v/ithout

-  7 -
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any reason or justification the persons 

junior to the Applicant were made senior 

in the name of Notional Seniority. It is 

very important to mention here that to 

give Notional Seniority is most illegal 

act o fth e  Respondents and in case(without 

admitting) it v/as necessary to give Notional 

Seniority to persons junior to the Petitioner 

then the Petitioner has his first claim to 

get the same as the Petitioner could not be 

deprived from the same benefit which was 

given to the five persons.

18e That the contents of para 17 as stated are

not correct and in reply thereof the contents 

of para 4 ,12  are reiterated. It is again 

submitted that as stated in the foregoing 

paragraph of this Affidavit, the Petitioner 

was deprived from his rightful claims as 

persons junior to him were given Notional 

Seniority while the Petitioner was deprived 

of t he same.

19. That the contents of para 18 as stated are

incorrect, v/rong and denied. In reply thereof 

the contents of para 4.13 of the Application 

are reiterated. It is further submitted t  hat 

the Petitioner raised specific point in his 

representations that the Notional Seniority 

could not be given to the persons junior to 

him and if at all (without admitting) it 

was necessary to give Notional Seniority 

to the persons junior to him in all respects 

to give the same seniority to the Petitioner

. « .9 .



in the same way; but this point v̂ as neither 

considered nor ever replied by the Respondents 

till today. It is again submitted that it 

is absolutely vixong to s ay that the Judgement 

of the CAT Madras Judgement dated 5th December 

1986 has been implemented in its true spirits 

as cte principle laid down in it to give 

Notional Seniority has not been implemented 

for the Petitioner*

20. That the contents of para 19 as stated are 

wrong, incorrect and a re denied. In reply 

thereof the contents of para 4.14 are re- 

\ iterated. It is further submitted that as

admitted by the Respondents in the ansv.ering 

paragraph that the CAT Madras had directed 

the Department not to fix Interse Seniority 

on the basis of Notional Promotion from

11.12.75 and further to fix seniority taking 

into account the period of actual officiat on 

in tfs post of Office Supdt Gde I I .  The 

Petitioner is senior on the basis of his date 

of appointment and also on the basis of 

selection/appointment on the post of Office 

Supdt Gde II and the period of officiation/ 

working on the post of Office Supdt Gde II 

is higher than the persons junior to him.

21. That the contents of para 20 are incorrect

wrong and denied and in reply thereof para 4.15 

of the Application ire reiterated.

« 9 -
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22, That the contents of para 21 are wrong, 

incorrect and are denied. In reply thereof 

the contents of para 4,16 are reiterated.

It is further submitted ttet the Petitioner 

could not be deprived of the benefit o fthe  

said Judgement of CAT Madras by sa'Jring that 

the Petitioner was not the Petitioner in 

that case, as there was a principle laid 

dov/n on the said Judgement that t he Notional 

Seniority could not be given from the year 

1975 without taking into consideration the 

period of officiation in the post of Office 

Supdt. The Petitioner wqs deprived of the 

benefit as the persons junior to him were 

given Notional Seniroty while the Petitioner 

was denied the said benefit. It is further 

submitted that as stated by the Respondent 

they gave Notional Senior ty to persons wbio 

were selected in May 1983 and not to the 

persons selected in Dec 1983 is absolutely 

illegal and arbitrary act of the Respondents.

23. That the contents of para 22 as stated 

are wrong and denied. In reply thereof 

the contents of para 4,17 are re-iterated.

It is further submitted that the CAT Madras 

in its said Judgement clearly directed to 

fix Notional seniority taking into account 

the period of officiatidn on the post of 

Office Supdt Gde II  only and not to give 

any Notional Seniority as per Notional 

Promotion but the s aid principle was not

.,11
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complied with in the case of tt^ Petitioner.

24. That the contents of para 23 is not denied.

It is submitted that the date of Revievj

is 20.1.1984 but there ?/as a ’typographical 

error and it was printed 20.4 .84 instead cf 

20 .1 .84 . The rest of the contents of para 4,

18 are reiterated. It is further submitted 

that the Petitioner was deprived by the 

benefit of the said Judgement of CAT i.ladras 

in most arbitrary and discriminating manner.

25. That the contents of para 24 as stated are

not admitted. In reply thereof it is submitted

that the party and the benefit v/as asked for 

by the Petitioner on the principles laid d own 

by the CAT Madras Judgement at the time of 

fixing Interse Seniority of 8h the persons 

junior to him. But this point tvas not con­

sidered and no reasoned order passed by the 

Respondents. As such it could not be said 

that the point raised by the Petitioner in 

his representations have been considered and 

decided.

26. That the contents of para 25 as stated are 

denied. In reply thereof it is submitted 

that as the points raised by the Petitioner 

in his representations v/ere not considered 

and no reasoned order was passed giving any 

reason for not promoting the Petitioner but 

it was turned down simply by saying that he 

had broght no fresh points. As such it is

. .1 2
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again submitted that the question of giving 

parity by the Said GAT Madras Judgement and 

other points raised by the Petitioner nere 

never considered,

27. That the contents of para 26 need no comments.

28. That the contents of para 27 arev/rong, f alse 

and are denied. The contents of para 4 .22  of 

the Claim Petition are reiterated. It is 

again submitted that 1:̂  Petitioner v/as 

aggrieved by the action of t  he Respondent 

that in illegal and arbitrary manner they 

give Notional Seniority to those persons

who v/ere much junior to t he Petitioner from 

the year 1975 in May 1983; but they deprived 

the Petitioner in most illegal and arbitrary 

manner from the benefit of thes aid Notional 

Seniority, which they had already given to 

the persons junior to the Petitioner. As 

such the Petitioner’ s seniority pos tion 

of 1982 was disturbed in most illegal manner 

and v/ith ulterior motive and the Petitioner 

was deprived of from his claim being promoted 

to higher posts.

29. That the contents of para 28 are false, wrong 

and denied. The contents of para 4 .23  of the 

Claim Petition are reiterated. It is again 

submitted that the Petitioner moved his 

representation dated 1 .3 .90  as he v/as aggrived 

by the action of the Respondents that they 

disturbed the senior ty of 1982 by giving

. . 1 3
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31.

most illegal and unlawful manner the 

Notional Seniroty to the persons junior to 

the Petitioner from t he v® ar 1975; but t hey 

deprived this benefit to the Petitioner 

without any reason. It is very important 

to mention here that the Petitioner is 

aggrieved by the action of the Respondent 

that they discriminated the Petitioner as 

they did not give Hoxtional Seniority to 

the Petitioner from 1975 while they gave 

this benefit to the persons junior to the 

Petitioner, As such here the question 

involved is that the Petition vas discri­

minated by deprieving him of the benefit 

of Notional Seniority from the year 1975 

and not the question of DPC of Kay 83 or 

Dec,83.

That the contents of para 29 as stated 

are denied. In eply thereof th' contents 

of foregoing para 29 of this Affidavit are 

re-iterated.

That the contents of para 30 are wrong 

and denied. The conte ts of para 4*25 

of the Claim Petition are reiterated. It 

is again submitted that in the Review 

Panel of May 83 and Dec 83 the hostile 

discrimination was made against the Peti~ 

ioner by the Respondents as they gave 

Notional Seniority to the persons junior 

to the Petitioner, while they deprived 

the Petitioner from the benefit of the 

same without any reason as such the 

seniority pos tion of tte Petitioner of 

the year 1982 was disturbed and he

-  13 -
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Petitioner could not be promoted to higher 

postso

32« That the contents of para 31 as stated are

denied. In reply thereof the conteits of

para 4«26 of the Claim Petition are re­

iterated,

33. That the contaits of para 32 are wrong and

denied. In reply thereof ths conte ts of

para 4.27 of the Claim Pet tion are reiterated,

34. That the contents of para 33 are denied.

In reply thereof the conte ts of para 4 ,28  of 

the Claim Petition and foregoing paras of 

this Affidavit are reiterated,

35. That the contents of para 34 are absolutely 

false, vnrong a nd are denied. In reply thereof 

the contents of para 4.29 of _he Claim 

Petition are re-iterated. It is again 

submitted that it is absolutely wrong to say 

that in May 1983 DPC they reviev/ed the DIC 

of 1975 only. On the other hand, the Respond­

ents reviewed the seniority panel of 1980 

and 1982 also and they gave Mostional 

Seniority to persons junior ito the Petitioner 

in the ys ar 1982, while they deprieved this 

benefit of Notional Seniority to the 

Petitioner. As such v/ithout any reason tte 

seniority position of the Petitiorer was 

disturbed on the whims of the Respondents 

and the Petitioner has suffered.

-  14 -
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36. That the contents of para 35 of the Counter 

Affidavit are absolutely false, v/rong and 

denied. In reply thereof the contents of 

para 4.30 of the C2>aim Petition are re­

iterated. It is again submitted that l he 

Respondents are deliberately misleading 

this Hon’ ble Tribunal by creating confusion 

in the name of Review DPC of May 1983 and 

December 1983. It is again clarified that 

the Respondents in most illegal and un­

lawful manner gave Notional Seniority to 

persons junior to the petitioner from the 

year 1975, while they deprieved the Peti­

tioner from this benefit v/ithout any reason 

and again v/hen they fixed the seniroty 

position of the Petitioner in Dec 83, they 

made hostile discrimination against the 

Petitioner and the Respondents deprieved 

the Petitioner from the benefit of Notional 

Seniority from the year 1975 and as such 

the Petitioner v/as deprieved from his 

rightful claim for being promoted to the 

higher posts,

37. That the conte ts of para 36 as stated 

are wrong and denied. The contents of 

para 4,31 are reiterated. It is again

~ 15 -
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submitted that the Petitioner could not be 

promoted to the post of administrative 

Officer Gde II and I as the Respondents $ave 

Notional Seniority to the juniors in an 

unlawful and illegal manner but deprieved 

the same to the Petitioner. The Petitioner 

is fully entitled and eligible for the post 

of Administrative Officer II on the d ate on 

which the persons junior to him were promoted.

38. That the contents of para 37 need no comments.

39. That the contents of para 38 are absolutely 

false, wrong and denied. In reply thereof 

it is submitted that the seniority position 

of the Petitioner for the year 1982 was 

disturbed by the Respondents in most illegal 

and unlawful manner firstly in l.lay 83 by 

Review DPC of May 83 when they have Notional 

(Hypothetical) Seniority to the persons 

junior to the Petitioner from Dec 75 and 

depreieved the Petitioner from the same vJi&hout 

any reason and secondly the Petitioner was 

again discriminated in Dec 83 when the Res­

pondents again in most ill-gal and unlav/ful 

manner did not give the Notional Seniority 

from the year 1975 . hich they had given to 

persons junior to the Petitioner and as such 

the seniority position of t he Petitioner v^hich 

was fixed in 1982 was distrubed in most

-  16 -
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illegal and unlawful manner and the Petitioner 

v/as deprieved from being promoted to the higher 

posts from the date on vjhich persons junior 

to him have already been promoted*

40. That the para number of the Counter Affidavit

is wrongly numbered from para 38 onwards wherein 

instead of 39 the para is numbered again from

37. That the contents of para 37 (to be 39) 

are false, wrong and are denied. It is again 

submitted that the CAT Madras laid down 

specific and clear principle to give Notional 

Seniority and the Notional Seniority given 

without considering the period of officiation 

of the post of Office Supdt Gde II is illegal 

and unlawful. The Respondent clearly deviated 

from the said principle and violated the said 

principle laid down by the Madras CaT Judgement 

as firstly they gave Notional(Hypothetical) 

Seniority to the persons much junior to the 

Petitioner and secondly they deprived the 

Petitioner this benefit to the Petitioner 

v/ithout any reason in most arbitrary manner 

and as such the seniority position of the 

Petitioner of the 1982 wqs distrubed

and the Petitioner could not be promoted to 

the higher posts on the date on v/hich his 

juniors v/ere promoted,

41. That the conte ts of para 38(should be

40 of the Counter Affidavit) are absolutely 

wrong and denied. In reply thereof it is 

submitted that che Order dated 11.4.90 is

-  1 7 -
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is most illegal and arbitrary and deserved 

to be quashed in view of the facts and 

circumstances explained by the Petitioner 

in the foregoing paragraphs of this Affidavit.

42. That the contents of para 41(\/rongly numbered

39 of the Counter Affidavit) are

absolutely v/rong and denied. In reply thereof 

it is submitted that great injustice has been 

done with the Petitioner and the Petitioner 

has been discriminated by the Respondents

and the Petitioner has every right to get 

relief and justice from this Hon’ ble Tribunal,

43. That the contents of para 42(wrongly numbered

40) of the Counter /Affidavit are absolutely 

false and denied. The conte ts cf para 8((e) 

of the Claim Petitioner are re-iterated.

In reply thereof it is submitted that the 

seniority position of the original panel 

dated 8 .3 .82  v/as clearly disturbed and 

hostile discrimination was made again to 

the petitioner firstly in May 83 as the 

Respondents in most illegal and unlawful 

manner gave Notional (Hypothetical)seniority 

to the persons junior to the Petitioner from 

Dec,1975 and secondly the Respondents again 

discriminated the Petitioner in Dec 83 when 

they deprieved the Petitioner from the said 

Notional i>eniority without any reason in 

most illegal and unlawful manner.

4 1 8 -
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44, That the contents of para 43(wrongly numbered

41) of the Counter Affidavit are aboslutely 

false wrong misleading and therefore denied.

In reply thereof it is submitted that the 

Respondents deliberately withSKt ulterior 

motive creating confusion in the name of 

Review DPC of May 1983 and Dec 83. It is 

again submitted by the Petitioner that the 

seniority was.fixed in the year 1982 and the 

Petitioner is aggrieved by this action on the 

part of the Respondents that firstly in 

most illegal and unlawful manner they gave 

Notional(Hypothetical) seniority to tl^ 

persons junior to the Petitioner from 1975 

aad in May 83 and deprieved the Petitioner 

from the same benefit and again the Petitioner 

was discriminated by the Respondents in Dec.83 

when the Respondents again in an illegal and 

unlavyful manner deprieved the Petitioner from 

the benefit of giving Notional Seniority from 

Dec 1975 and th;3 seniority position was 

disturbed in most arbitrary manner and as such 

the Petitioner could not be promoted to the 

posts of AO II  and AO I from the date on v/hich 

the persons junior to him were promoted,

45, That the contents of para 44(wrongly numbered

42) of the Counter Affidavit are wrong and 

denied. In eply thereof it is submitted 

that the Petitioner has been discriminated 

by the Respondents and great injustice had

, , ,20<



been done to him and the Petition is 

deserved to be allowed with cost aad the 

Writ Petition is full of merits.

46, That the contents of para 45(v/rongly-numbered

43) of the Counter Affidavit are v/rong and 

are denied. In reply thereof it is submitted 

that in view of the facts and circumstances 

of the stated facts in the Petition and 

this Affidavit, the Petition deserves to 

be allowed with cost and the sarae is full 

of merits.

~ 20 -
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I ,  the above named deponent do hereby verify 

that the contents of paras 1 ^

of the Affidavit are true to my personal knowledge, 

those contained in paras ■—  of the

Affidavit are matter of records and information 

gattered from the official records a nd those

of paras __  to be

believed to be true on the basis of legal advice. 

Mo part of this affidavit is false and nothing 

material fact has been concealed.

- 21 -

I identify the deponent v/ho has signed 

before me and is also personally knovm :o me,

\ W

V
-X-

Solmenly affirmed before me by the 

deponent this day of 1991

at vvho has been identified by

•I have satisfied myself by examining the 

depone t that trhe understands the concents of this 

Affidavit which have been read over a nd explained 

to him by me.


