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CE.IVHAL uJLIdefdnflvg T.I2unAL, LuSiii0.; BENCH LUCKGND ..
Oerneal0,230 of 1990. |
A,T.Thomas...........;.............Applicant.
Versus

vnion of India & others ........s..+ Bespondents,

Hon'ble iir,Justice UJGl.,Srivastava,v.C,.

fon'ble ii JKeObayyasdeius

(By ..onttle ilr,Justice U.G.Srivastava,V.C.)

Tne 2oolicant, ~ho entered the [iilitary
Engineer sorvices os Lo.er Jivision Glerk after
intervening ,.romotions .hich he z2lso got by passing
the degarthentcl examnination, ..ics opted for promotior
in the Cffice Superintendent Cadre and he becane
fulifledge meunber of Dffice Superintenzent Cadre,

In the All Indis seniority of Stenogr:>hers'list,
the nzme of the applicant wos shown at S.Ho.56.
The Departmentzl Lromotion Co.unittee selected the
aoplicant :ond promoted him to the post of Office
superintendent C-dre II 2nd his name .»s shown at
S.No.18. Subsciuently & person who is junior to the
applicont, was promoted to the post of Office
Superintendent Gmdde I from the nost of Office e
Superintendent Grade-II and the name of the applicant
was by-passed, Jhen the applicant contacted the
authority concerne&, he .:@s told that the notional
seniority n:s been civen to the persons junior to
the applicant and as such they were >romoted, The
name of such juniors hive =1so baen siven by jhe
cpplicant. After exhausting departmental remedy, the
opplicant filed representation agaihst the same

At rity concern.d
before the/army Headquarter vhich .25 clso distissed.
Thereafter, the cpplicant zoproached this tribunal
making the grievance of non-consideration of his

case and promotion to the juniors :nd in “his



- 2"
connection, a reference has been made to the

decided by :he Central Administrative Tribune

Bench, fhe applicant has prayed that a direct
issued to the respondents to promote him to t
higher post of sdministrative Officer Grade=-!
give ¢ll the service benefits to him from the
which tﬁe oersons junior to him were promotet
directi?n be -1so issued to the respondents -
the comélicnce of the judgment dated 5,12,86.
by the ﬁentral Administrative Tribunal ,kiadra:
the otﬂer orders including rejection of his .

_tion be s1so queshed.

2. 1 The res>ondents have resisted the cl
of the; avpllcant and justified iheir action
that alnotlonal seniority was given to the g
who we#e juniors and consequently, they bec:c
to +he3aoplicani that is why they were prot
to the higher grade. The liadras Tribunal diz
the departmenu not to fix interse seniority
bcsis ?f notional promotion and further dir:
the department 2o fix the seniority of‘the
taking into account the period of their off
on thé sost of Office Superintendent Jrade |
adhocéb~sis. In this case, discriﬁination ¢
done to the applicant and a favour has alsc
to thé respondents, Accordingly, this appli
is aliowed ‘o *he extent that on the besis
notio?al seniority, which was not rightly ¢
to thé juniors, t'ie aﬁplicant cannot be p 3¢
I* is clso directcd that ¢ review D.P.C. s!

'consider the ccse of the aoplicant and sha!

i rf‘om o
the dais s juniors have been 7o
nd 'he Spplicar

827 amd
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Let it be done i%i%hin a period of three months from

the date of communication of this order, No order

‘/\_{/VW},. | LM
’)L/ VIGE GHAIRLAN.

LEGEER(A)
JAaTade JULY. 15,1992

as to costs.
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT, 1985. _
O. N 25¢[qp (<
A.T.THOMAS  eeeseme—— Applicant
Versus
Union of India and otherss  «~w-vw-w=- Regpondents
INDEX.
4 S.No. Description of papers. Page Nos. |
) 1. Application ‘ 1~20
2, Annexure No.l: List. of UDCs and
Stenographers for 21-7273
_ promotion to office
x?@ Supdts.-II dt.8.3.82.
\\\ \ ;
R ‘§ t@’@ 3. " No.2: Representation by the 24-2¢
N%‘$ \5 petitioner to Engineer-
\, in-Chief Army H.Q.,New
Delhi, dt.16.2.%4.
4. u No.3: Letter dt.28.3.84 issued LY
Yo by Chief Engineer,

&3‘41 Q? 5.

8.

9.

" No.4:

" Bo.5:

" No.6 s

n No.7:

" No.8:

Central Command.

Representation by the

petitioner to Engineer-
in-Chief, Army H.Q.,New

Delhi, dt.20.9.86.

22-= 9)

Judgment dt.5.12.86 of 39-Y%
Central Administrative
Tribunal,Madras.

Letter of opposite 48
party dt.4.12.87,

Review D.P.C.Panel 49
dt.20.4.84.

Representation by the
petitioner to Engineer-
in-Chief, Army H.Q.,New
Delhi, dt.22.3.88

So-¢i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH.

o HVE it

It

R [.8-\-9\0

BETWEEN:

A.T.THOMAS. = ====eeees Applicant
AND
1. Union of India, through the Secretary,
N Ministry of Defence, New Delhi-110001.
2. Engineer-in-Chief, Army Head Quarter,
®.€, Kashmiy-House, P.O. D.H.Q.
New Delhi-110011.
3. Chief Engineer, Central Command,
P.O,Dilkugha, Lucknow.
---------- Respondents

DETAILS OF APPLICATICN:

. Particulars of Applicant:

MES/261011
axkx A.T.Thomas.

shri Joseph Thomas.

m}} i)  Name of the applicant

(’/ 3i) Name of father/husband

431) Age of the spplicant

[ 1]

55 years.

iv) Designation and .
particulars of office Office Supdt.Grade-I

Chief Engineer

Central Command

Lucknow.

v)  Office address ¢ Chief Engineer
HQ Central Command
Lucknow.

vi) Address for service Chief Engineer
of notices. H.Q.Central Command
Lucknow.



v/

. Particulars of Respondents:

i)

Name of the Respondents: l. Union of India.

2. Engineer-in-Chief.

3. Chief ineer,
Central Command,

Lucknow.

i13) Name of father/husband : NA.

ii1) Age of Respondents.

¢ NA.
: Engineer-in-Chief,

jv) Designation and parti-
culars. Army Head Quarter,
2.9, Kashmiy House,

(\v

f.0. D.H. Q. ’ New Delhi.
¢ Engineer-in-Chief,

v)  Office address
Army Head Quarter,

.9, Kashmiy House, £, 0 -
D.H.Q. ,New Delhi.

s 1.Union of India

vi) Address of service of
notices. through Secretary,
Ministry of Defence,

WA

New Delhi-110001.

2.Engineer-in-Chief,
Head Quarter,P.S:
Kashmir House,D.H. Q.
New Delhi-110011.

3.Chief Engineer,
Central Command,
P.0O, Dilkusgha,
Lucknow.

1, . Particulars of the order against
which application is mede:

‘jijﬁﬁvésg> The spplication is against the following order:

i)

ii)
iii)
iv)

Order No. 91si14|2[659[E108 ( Adm)

vith reference to Annexure No. IH

Date: HA]J)‘Q‘ 1990

passed by: a\ngwl,j‘np C.L\'q_(‘ztjw&ﬂ)l ¥e. 2)
The applicant has been

Subject in brief:
deprived from his rightful

clgim as being promoted on
the higher post.The persons
Juniors to the petitioner
has been promoted while the



name of the applicant was
not considered in most
arbitrary, illegal manner.

2. Jurisdiction of the Tribunal:

The applicant declares that the subject
matter of the order against which he wants
redressal is within the jurusdiction of
this Tribunal.

3, Limitations:

The applicant further declares that
the application is within the limitation
prescribed in Section 21 of the Adninistrative

Tribunal Act, 1985.

Y, Facts of the case:

The facts of the case are given below :-

(1) That the meikki applicant was recruited
in the Militarvangineer Services as
Lower Division in the year 1958 and he
R C:\NK ,ujs; was pogéed to the Commander Works Engineers,

\J_L,,,»-*””""‘# Calcutta. The spplicant joined &n the said
post on 24th March,1958.

(2) That thereafter the applicant being
fully eligible and entitled was promoted
on the post of Stenographer on 1llth January,
1663, and after passing the requisite

examination for the permanancy for the



(3)

(4)

) 8

same. The applicant was declared permanent

on the said cadre.

That thereafter the applicant passed
the Upper Division Clerks Exanination
conducted by the College of Military
Engineer in the year 1967. After passing
the said U.D.C.Examination, the spplicant
became eligible and entitled for the option
for promotion in the Office Supdt.Cadre.
The applicant opted for the promotion in
the Office Supdt.Cadre and he became
fulfkiked fulfledge member of Office Supdt.
Cadre and thus he became fully eligible
entitled for his promotion in the said
Office Supdt. Cadre.

That the All India seniority of Steno-
graphers was circulated in the year 1980
and the name of the applicant was shown at
serial number 56 and that circulated in
December,1981 shown at serial number 8.

That the Departmental Promotion Committee
was held at Engineer-in-Chief's Branch,
Army Head Quarters in the year 1982 and
the applicant was selected and promoted to
the post of Office Supdt.Grade-II. The name
of the applicant was also shown at Sl.No.1l8
of the Promotion Panel circulated by



)\/\.

6)

(7)

(8)

Y

Englneer-in-Chief's Branch letter dated
84¢h March,1982. The photostat copy of the
said letter is annexed as Annexure No.l

to this petition. Thereafter in view of
that selection the applicant was promoted
and placed in position as Officer Supdt.-II
on 30th March,1982.

That the applicant joined on the said
post of Officer Supdt.-I1I on 30th March, 1982
and since then he was continuously working
and his work and conduct was alweays

appreciated by the concerned authorities.

That but to the utter shock and surprise
to the applicant, the opposite parties
promoted most arbitrarily, illegally and
discriminattpg manner persons junior to
the ppplicant on the post of Office Supdt.
Grade-I from the post of Office Supdt.
Grade-II. It is very important to mention
here that the name of the applicant was
by-passed and the applicant was deprived
from his rightful cleim of being promoted
as Officer Supdt. Grade-I in the year 1983.

That the applicant met the concerned
authorities personally and submitted his
representation stating therein as not to
deprive the applicant from his rightful
claim of being promoted to the Office
Supdt., Grade-I.
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6=

(9) That the applicant was informed by the
opposite parties that they have given
notional seniority to the persons junior
to the applicant as such the persons Junior
to the applicant were promoted. The applicent
was very much shocked and surprised to know
that the persons junior to the applicant én
the post of Office Supdt., Grade-II, were

» promoted to Office Supdt., Grade-I, on the
pretext and in the name of "Notional Seniority”
to them. It is also very relevant to mention
here that it has already been settled by
Hon'ble Supreme Court and Central Administra-
tive Tribunal to give notional seniority
to juniors, is most illegal, unlawful, invalid,
arbitrary act and it is also against the
principles of natural Justice.

b

(10) That the opposite parties most arbitrarily,
f1legally and most discriminatory manner with
malafide intention and with ulterior motive
did not count the period of actual officiation
of the applicant as Office Supdt. ,Grade-II.

1 c;xzigf j _ﬂﬁygégl (11) That the names and detalls of the persons
- Si»””f’ junior to the applicant, who were given

h notional seniority while the applicant was
deprived from his rightful claim being
promoted to the higher post, is given

' as under :-



|16

S.No. Name Date of All India Sl.Mo. in Notional
sppointment Seniority Office Seniorit
: Stenographer. Supdt.-II  assign
80 81 from Office from
Panel of 82 1975.
1. A.T.Thomas 11.1.63 56 8 18 Not
(Applicant)(Steno) Reflected
o, Snt.Sarla Menon. 7.2.63 57 9 30 61
3. Sri R. K. Shamao 1503063 58 10 32 63
4., Sri Kishan Lal 11.4.63 60 11 a3 64
x 5. Srl Surendra Kumar 20.4.63 63 13 34 65
(12) That aggrieved by the action of the opposite
parties, the spplicant submitted his represen-~
tation on 16.2.84, stating therein that the
applicant hes been deprived from his rightful
¢lsim-while the persons much junior to him were
A promoted to most jllegal manner by giving

VLN

4Pt

unlawful and invalid and illegal notional

seniority. Thee gpplicant was informed by

the Chief Engineer, Central Command vide his

letter No.

dated 28.3.1984

stating therein that the subject matter has

become subjudice in the High Court as certain

VSZ persons had filed writ petitions against the
; Jung,

Panel of Jemwrary,1983. The photostat copy of
the said representation dated 16.2.1984 and

the letter dated 28.3.1984 issued by Chief

Engineer, Central Command are annexed as

Annexures No.2 and 3 to this petition

respectively.
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X
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That opposite parties most arbitrarily

did not consider the claims of the applicant

and also did not pay any heed to the

representation made by the applicant. As

such after waiting for more than 2 years

the applicant submitted his another

representation on 2.9.86 to the

Army Head Quarters, New Delhi, stating therein

to consider and promote the applicant to the

higher post and also to give relief against

following grievances :i-

(a)

(b)

(c)

Not to assign illegal and arbitrary
Notional Seniority to the persons
junior to the petitioner w.e.f. 11.12.75.

Consider and promote the applicant as
Office Supdt., Grade-I on the date on
which he was entitled but his juniors
were promoted against the claims of

the applicant.

Consider and promote the applicant

as Administrative Officer-II on the
post on which the persons junior to
the applicant were promoted but again
to the shock and‘surprise of the
applicant,the é::g representation
dated 2.9.86 which has neither been
disposed off nor did the applicant was

informed any thing in this connection
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X

k/‘

19
-
till today. Photostat copy of the said

representation dated 20.9.86 is annexed

to this petition as Annexure No.4.

That in similar facts and circumstances
transfer application No.177, 465 and 427
of 1986 and original application No.287
of 1986 which were previously filed before
the Hon'ble High Court at Madras but
thereafter transferred before Central
Administrative Tribun;}i eMad::‘as Bench for
their judgment. The humble Central Adminis-
trative Tribunal, Madras was pleased to allow
the said applications and directed the
authorities concerned not to give Notional
Seniority to the junior persons. It wes
further held by the Central Administrative
Tribunal, Madras that the Notional Seniority
is absolutely illegal, unlawful, invalid
and against the principles of natural Justice.
Ft was fupthor held by the Geftbral Administ-
rative Tribunsl, Madras thet the Noitionsl
Sentortty Ts absviutely Thimpal, Wldwful,
tvelid sad egadtrét- the prirmeipids of
eiazel jostire. It was also further directed
by the Central Administrative Tribunal,Madras
that the seniority could only be fixed after
taking into account their continuous
officiation in the cadre of Office Supdt.
Grade-II. It was also decided and directed



(15)

(16)

)4/

(17)

7
~10-

by the Central Administrative Tribunal,Madras
not to fix inter seniority on the basis of
Notional promotion from 11.12.1975. The
photostat copy of the said judgment dated
%,12.1986 is annexed with this petition as

Annexure No.5.

That thereafter the petitioner submitted
his representation to the opposite parties
requesting therein to éonsider the claim of
the applicant on the basis of principles
laid down in the Central Administrative

Tribunal, Madras dated 5.12.1986.

That the opposite parties did not consider
the claims of the applicant but on the other
hand vide letter dated 4.12.1987, the opposite
parties informed the applicant that the claims
of the applicant could not be considered as
the applicant was not the applicant of that
case which was referred against which the
applicant claimed parity on the basis of the
same principle, which was laid down by the
Central Administrative Tribunal, Madras.

Copy of the said letter dated 4.12.1987 is
annexed to this petition as Annexure No.6.

That after considering the said judgment
dated 5.12.1986 of Central Administrative

‘74
'

Tribunal, Madras, as it was held by it



that Notional Seniority was illegal, unlawful
and arbitrary. The opposite parties revised
the seniority of the persons much junior to
the applicant. In compliance of the said
judgment dated 5.12.1986, the opposite parties
promoted such junior persons to the applicant
on the regular basis. It is also pertinent

to mention here that such junior persons

never officiated on adhoc basis. The names

and details of such junior persons are

given under :-

Sl.No. of the

Date of contlnuous
seniority list. Name service on the

O/s Gro‘IIo Remrks. -

54 A Shri R.Balasubramanion. 17.9.82 Seniority re-

fixed as per
5 B sri N.Mahadevan. 9.10.82 Judgment of

Central Adminis-
54 C sri P.Sethimadhavan. 29.10.82 trative Tribunal,

Madras Bench,
dt.5.12.86.

(18) That it is also pertinent to point out
that the above said persons juniors to the
petitioner were not found place in the Review

g} Departmental Promotion Panel like applicant

;””;’——”’—”’» for assigning Notional Seniority either

from December,1975 or for from 04 July #Q
so as circulated vide Engineer Chief Brand
Army Head Quarters dated 18.6.1983 and
20.4.1984 respectively but these junior
persons shown in the list of assigning



»/‘

(19)

(20)

2)

Notional Seniority dated 8.3.1982. Copy of
Review D.P.C. Panel dated 20.4.1984 is

annexed as Annexure No.7 to this petition.

That the applicant again made representation
on 22.3.1988 showing the parity to those
persons who were junior to the applicant
but they were given seniority on the basis
of the principle lald down by the said
judgment dated 5.12.1986 but again the
opposite parties in their own manner
informed the applicant. The seniority of
persons junior to the applicant had been
revised in pursuance to the said judgment
dated 5.12,1980. A copy of the said
representation dated 22.3.1988 and its
reply dated (8-7. €8  are annexed
herewith as Annexures No.8 and 9 respectively.

That again the applicant has always been
pursuing his claims for the promotion to the
higher post and for the revision of his
seniority and the applicant has always been
requesting to the opposite parties to adopt
uniform criteria as directed by the Central
Administrative Tribunal, Madras Bench dated
5.12.1986. As such the applicant had to move
again his representation dated 16.9.1988 to
the Secretary, Ministry of Defence, New D@1K{
but again in most arbitrarily, illegal and

unjust manner it was turned down vide letter
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dated 11.10.1988 by simply saying that the
applicant has not brought any fresh point.
True copy of the sald representation and

reply thereto are annexed as Annexures No.1O

and 11 respectively.;

That the applicant was informed from
the office of the opposite partf§es that the
promotion to the post of Office Supdt.,
Grade-I and Administrative Officer, Grade-II
are being made on the basis of physical
completion of 5 years service and 8 years
service as Office Supét., Grade-1I/0ffice
Supdt., Grade-I respectively and not on
the basis of Notional Seniority whatsoever.
Accordingly the applicant was promoted to
the post of Office Supdt., Grade-I vide
letter dated 2.8.1988. Since the promotion
to the Administrative Officer, Grade-II were
also made on the basis of physical completion
of 8 years. Now the relevant rules were
annex amended as 23Ch 7 years service was

required as Office/II/I instead of 8 years.

That as such the applicant made his
representation dated 25.10.1989 requesting
therein to consider the claims of the applicant
to the post of Administrative Officer, Grade-II
as the applicant has completed the required
period of 7 years as Office Supdt.,Grade-II/I

as he had been continuocusly working from
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30.3.1982 and he was fully eligible and
entitled for being promoted to the post of
Administrative Officer,Grade-II. Photostat
copy of the said representation dated
25.10.1989 is annexed as Annexure No.12
but again the opposite parties in most
arbitrary manner did not consider the claims
of the applicant for promotion but on the
other hand vide their letter dated 1.2.1990
informed the applicant that they have drawn
the fresh seniority list of Office Supdt.,
Grade-II which had been circulated vide
their letter dated 2.11.1989.

That the claims of the applicant were
not considered while the applicant was
continuously agitating since the year 1984
as the applicant was deprived of his rightful
claim for the promotion while the persons
junior to the applicant was promoted. The
applicant again submitted another representatiz
dated 1.3.90. The copy of the said represent-

ation is annexed as Annexggngo.;Q_ to this

petition.

That the opposite parties most arbitrarily,
jllegal manner turned down the issue of
representation of the applicant without
considering his rightful claims.
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(25) That now aggrieved by the most arbitrary
and illegal action of the opposite parties
as to deprive him from being promoted to
the higher post and to promoie persons junior
to the applicant on their own pick and choose
basis in arbitrary manner. The applicant is
also aggrieved by the most illegal and
arbitrary act of the opposite parties as
to give Notional Seniority to the persons
junior to the applicant without considering
the physical service rendered by the applicant
in the capacity of Cffice Supdt. ,Grade-ITI.

(26) That the Central Administrative Tribunal,
Madras Bench has already declared that the
said Notional Seniority‘which was given to
the juniors to the applicant from the year
1975 as illegal, arbitrary, invalid and
against the principles of natural Jjustice
and it was also held that as such Notional
Seniority is not sustainable in the eye

of law.
(27) As such aggrieved by the action of the
OLSQ opposite parties, the applicant is compelled

__ﬂ,_,:?%fiﬂ'*“" to file the instant petition for consideration

of his rightful claim for which he is fully
entitled.

(28) That to deprive the applicant from his
claim for the promotion to higher post
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and to give most arbitrarily notional or
hypothetical seniority to the persons junior
to the applicant is absolutely illegal and
void and also against the Article 14 and 16
of the Indian Constitution. As such it could

not sustain any spur of the moment.

(29) That it has already been settled in number
of Supreme Court decisions and also by the
decision dated 5.12.1986 (Annexure No.5)
passed by the Central Administrative Tribunal,
Madras Bench that only the date of entry into
the grade will determine the question of
seniority in between the persons of the cadre
and further any notibnal or hypothetical
seniority is absolutely jllegal and invalid

and against the rules in this connection.

(30) That first opposite parties deprived the
applicant for being considered and promoted
on the higher post while the persons Junior
to him were promoted. Now again the opposite
parties are going to promote the persons
very shortly (say within 15 days) and again

E%(gnqppsg , going to deprive the pe% applicant from
rightful claim for being considered for

prcmotion.

(31) That the applicant is going to retire in

the near future and as such jrreparable loss

and injury will cause to the applicant's
career in service.
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¢o Details of the remedies exhausted:

The spplicant declares that he has availed
of all the remedies available to him under

the relevant service Rules, etc.

7} g;tgeggyngthgzezggg:%y filed or pending

A The applicant further declares that he had
not previously filed any application, writ
petition or suit regarding the matter in
respect of which this application has been
made, before any court of law or any other
authority or any other Bench of the Tribunal
and nor any such application, writepetition
or suit is pending before any of them.

€. Relief(s) sought :

In view of the facts mentioned in para 6

above the applicant prays for the following
relief(s) :-

As g applicant being deprived frem his
rightful claim for being considemifor the

({L,§§0€%(0 L;S; promotion, he prays for the following relief:-
G ALE
N Y T —

(a) to issue a direction commanding the
opposite parties to promote the applicant
to the higher post of Administrative
Officer, Grade-I and to give all the
service benefits to the applicant from

the date on which the persons junior to
the applicant were promoted.
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(b)

(¢)

(d)

(e)

>4
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to issue a direction commanding the
opposite parties to make compliance of
the judgment dated 5.12.1986 passed by
the Central Administrative Tribunal,
Madras (Annexure No.5) and to follow

and apply the same principle which was
laid down in the said judgment and has
already been applied for the persons
junior to the applicant in the department;

to quash the order dated llaku\\99oLAmANA"0
cancelling the representation of the
applicants

to issue any other direction, order
command to the opposite parties to which
this Hon'ble Tribunal deem fit, Jjust

and proper in favour of the applicants

to issue a direction commanding the
opposite parties to give seniority to

the applicant on the basis of original
Panel which was held in the year 1982

and not to give any Notional(Hypothetical)
Seniority for the year 1975 to persons
who are junior to the applicant.

¢, Interim order, if any prayed for:

For the facts, reasons and circumstances

stated in the accompanying application, the
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applicant most respectfully prays that this
Hon'ble Tribunal may kindly be pleased to
direct the opposite parties to consider and
promote the applicant as Administrative
Officer, Grade-I during the pendency of

the present application.

11. Partic%lazf's tgf Banlﬂlﬁgt/l’gstal Order in
respect o e Application Fee: Boz Bl L2 |2

(1) Mumber of Indian Postal Order(s): Gme

‘ C L Coud Bench,
(2) Name of the issuing Post Office:fzo'}hﬁh Lucknaw

(3) Date of Issue of Postal Order(s): 26.6-90

(4) Post Office at which payable:

12. List of enclosures:

1. List of UDCs and Stenographers for promotion
to office Supdts.-II di.83.1982.

2. Representagtion b¥ the petitioner 1o
gggigegrgin-Chie Army H.Q.,New Delhi,

3. Letter dt.28.3.84 issued by
Chief Engineer,Central Comiand.

4. Representation by the petitioner to
Engineer-in-Chief, Army H.@. ,New Delhi,
dt.20.9.86.

Be Jud%ment dt.5.12.86 of Central Administrative
Tribunal, Madras.

6. Letter of opposite party dt.4.12.87.
Te Review D.P.C.Panel dto20040840
8. Representation by the petitioner to

Engineer-in-Chief, Army H.Q. ,New Delhi,
dt.22.3.88.
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9. Letter of Engineer-in-Chief's Branch
Army HQ DHQ PO New Delhi dt.18.7.88.

10. Representation by the petitionei to
the Secretary, Govt. of India,Ministry

of Defence,New Delhi.dt.16.9.88.

11. Letter of Engineer-in-Chief's Branch Army
HQ dt.11.10.88.

12.Representation b¥ the petitioner to
Engineer-in-Chief, Army HQ DHQ PO New Delhi,
dt.25.10.89.

13. Representation by the petitioner to
Engineer-in-Chief,Army HQ, New Delhi,
» dto 1030%0

Verifiéétion.

I, A.T.Thomas, son of Mr.Joseph Thomas,
working as Office Superintendant, Grade-I in the
Office of Chief Engineer, Centrasl Command, P.O.
Dilkusha,Lucknow, do hereby verify that the

contents of peras | o 29, 3|
> are true to my personal

knowledge and those of paras —30
are believed to be true on legal

advice and I have not suppressed any material fact.

e\/gw/ \\ B 7 /,f, =

'__j__, - L . ) /’__’/
Dated: .6.90 APPLICA N{'[.
Place :Lucknow. kj;,<3~:ﬁ%;4mwbé;#,,
\J /’F”
To,

The Registrar,
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Tele:Mily : 2834
915114/2/659/E10B (Adn) 11 Apr 99

E10B(Ade)
ALL_INDIA SENTORITY LIST OF OF}ICE SUPDT GDE IT

1, Reference your ION No 909010/298/E1R (Adm) dét &1 Mar 90.

2, A copy of Engineer-in-Chief's Branch, AHQ letter No
41270 /E1R (Sub) cCated 27 Mar 90 is forwarded herewith, .
3. The individual may please te inforemed suitably., s
» sd / xx x
b ( UB Singh )
AO II
E1R Adn Officer

uu-n--——--n----——-“—---------—-

A copy of E«in-C's Br, AHQ letter No 41270/E1R (Sub)
Cateé 27 Mar S0,

Subject : AS_ABOVE A

1, Reference your letter No 989762/0s/VII/46/E1D (2)
cated 14 Mar 90,

2, The representation dated &1 Mar %@ in respect of
Shri AT Thomas has been eXanined in detail,

3% The individual has not brought out any fresh point,
As such, the contents of our letter No 41279 /E1R (Sub)
dated 01 Feb 98 hold good,

o However, it is further clarified that the original
DPC of 1575 was reviewed in May 83 and DPCs of 1680 and
1982 were reviewed in Dec 83, “With the issue of review
DICs panel, the original panels 0f 1980 and 1982 DCg
stand superseded, The ingividual should compare his "
position with the individuals shown in the review DTC " panels
and not with that of shown in original panels as the same
stand superseded. . The individuals who have been promoted )
as A0 I/A0 II as brought out by the individual, were selected
as 0/S II against the vacancies of 1975 by the review DIC
of May 1983, whereas Shri AT Thomas vas selected by the
review DIC of Dec 83, (ie review of 1989 and 1982 DRCsg).
The individuals ray be suitably inforeed at your end,

§$§§§§ Ny ?d / X x x x
. N RL Sharma )
§g> AO TI
- 80 3 fE1R (Sub)
Engineer-in-Chief
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. VAKALTNAMA
—the High- Court -af-Jud
| at-AHahabad

SITTING KNOW
NSRS
4.8 T

. Versu
Union  &¢. dodoa & oo

! }_ No. of 19
L

I/We the undersigned do hereby nominated and appoint Shri orvaenrae
.............. Lflg/)‘&«v\i’él.ﬁa‘\éh/ /' 1o , /\i'r[‘?{,\,- Qi“}ftfi‘l.l?ﬂﬁj.,....é‘f',c,":“,lo"\’

................................

..................

.........

................................. (Advocates to)
be counsel in the above mattes, for mejus and on my our beh:.if appear plead act and

answer in the above Court or any Appellate Court or any Court to which the bussiness
is transferred in the above matter, and to sign and file petitions, Statments, accounts
cxhibits, compromises or other documents whatsoever, in connection with the said
matterarising thereform, and also to apply for and receive.al| docum.ents, or copies of
documents, depositions, etc, etc, and to apply for issue summons and other wiites or
subpoena and to apply for and get issued any arrest, attachmernt or other execution,
warrant or order and to contact any proceeding that may

arise thereout; and apply
for and_receive payment of any or ul|

Sums or submit the above matter to arbiration,

Provided, however, that, if any part of tha Advocate’s fee remains unpaid
before the first hearing of the case or if any hearing of the case be fixed beyond the
limits of the town, then and in such an event my/our said advocate shall not be
bound to appear before the Court; Provided ALSO that if the case be dismissed by
default, or 1f it be proceeded ex party, the said advocate shall not be held responsi-
ble for the same. and all whatever my'our said advocate shall Jaw fully do, 1 do here
by agree to and shall in futuie ractify and confirm,

, <
. (_&} sf \?\Qt"l{..i

Accepted : Signature ™. t:"‘:'f -
| \}%}\I&V Advocate.

2. N Vi, JAdvocate.
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Appendix *A‘ to EinG's Ble—""_
lether Ho 41205/8./E.R qt

08 Mar_ 82

LIST _COF UDCs_ AND STENOGRAPHERS FOR PRCMOTION TO_OFFICE

o
't

A

UPDES

———---'——-o.-—---——-——_——-.————_—..——-——.—.————__———_-———.——-_-.-———-—--—-—--——--

S.Na b %S o B

1. 6144
2. 11219
3. ~ 1836
4. 426015
5. 8463530
6. 8464525
7. 302526
8. £46356
9. 303134
10. 23773
> 11, 305702
12. 1102160
p 13. 460342
14. 445345
15. 430145
%6. 450018
7. 407242
rif%- 261011
. 407201
°0. 1050190
o1. 150733
22, 153477
a. 175036
24, 103266
o5. 152270
26, 103028
27. 180071
» 8. 146022
o 29 152280
+30. 165089
31. 14007
-32. 445207
33, 8463654
~324"
35, 129404
36. 400167 *
37. 303537
. .38, 28R4 E6F4000
i~ Se 30, 148230
40. 237053
41, 2305520
2 112049
43. 134013
44, 141610
45, 8464074
46, 101427
47. 302264
48. 445221
49. 400416
52. 440625

Uttam Chand €
Madan Mchan Marwah ¢

Udai Bir _Singh ¢ &

VX

8' shri-

Kuldip Singh

8§ Ilallacivan ,
Naresh Chanira Ganzoly

Kuldip Singh Bakshi

Nand Kishoreg Bakshi
Ram Paul Agzarwal
Parshotam .nl ananna
Narenjen Nath Xaul

David Chunt iatl

~

Gurbaksh Sinzn

Dharari Paui ChowdhTy
Darsaan

oengh
—/

Pt

AL Culatl ——

ajurkar
AT _Thafiag < & L
S Négarajanyiﬁ_;ﬁii'“"‘
Bhim Raoc Narayan Patil—
cunder L=l K Chugh

SV Kuppuswany

Shahane

tony Samy

Ganesh Narhar Joshi

K Srinlvasan

T Venkatesan N
K Rnjagopal Rac T
R Sivathanu

Smt Saria<Menaon @€,
Som Hath « —

PB

M

“Radha Krishan- - ¥
Krishan Lal =k
306723 ‘Surendra Kumar ™

PC Joshi v - " .

R Balasubramanian4h—“"
Inder Singh Verma

79 K Krishna Wcrypier

P Sethum=dhavan
Gulab Sincn Verna
Anand Parkash Gupte
T2 Xarunakaran Kutty

s

N Mabadevan < o
anka 1 Mcolnna Shastry

Haroans Lal Rao
Dharam Bir

K=dar Nath Dutta’

Gour- Chandra Saha
Chaman Ial

Mohd Ismail Ssiddigl

| ;o
~ < ){ * \
Ck’\ SO Sh

.—-f’-—

[N it
B

. ..2..
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Aopx ' A' (contdd.)
S:8~, 3 MEBeN~ _} Name -
St shri
5. 255026 Umesh Prasad Patel
£z, 400352 Harak Singh
53. 305200 Tarvinder Singh Uppal
54. 304026 Parms Nand
55. 6799 Marinal Kanta Morkherjes
56. 165028 HK Naravana Iiyer
57. 9280 ‘Baroy Xrishask~r Chowdhury
58. 10922 Anil Kumar
5@, 11784 JK Das
60. 8460482 BEari Dhar Rasu
6l. 8458757 P {othanda Raman
62. 8462044 VS J22knranarayanan
S 148120 Vedszir Devnlla
4. 100C20 P silas  — 204
65, 84624121 bizdsn Lal Chopra
66, 4020090 KL Gulati
67. - 11076 AL Day
68. 8464204 Gurditta Ram Ak:rs
69. 10463 Madan Singnh Bedi
70. 8463337 - Talsi Dutt
71. 30z€l12 Kuldip Eingh Saini -~
72, 8464598 Vad Pprkqsh Bhardwaj
73. 302254 Sham! Lal Sharma -
74 . 8463440 Farban$ Singh
75. 84638292 Nathuram Bhatis
76. 302283 Jagdishwar Datta Grover
77. 8464220 Ujjal Singh Mudhsr
78. 302379 Virendrs
79. 4837 Gopal Chand Mehrs -
8. 302521 °"? Parkash Sharmaq
81. 302286 ag Kumar Markanday
82. 8459808 “Felbar singh
83. 8458595 Chqrpnait Singh
84, 8464454 Nirmal Kumar Ghai
85. 8464441 KarZar Singh
335, 305432 ¢2gCish Singh
87. 8464014 Hszrdit Singh
83. 305188 Jai Dutt Sharma
89. 202501 Prem Sagar Sharma
90. 3095C0 Bhagat Ham Vohra
91. 8464711 Madan Lal Gupta
92, 8464060 Narendra Paul Sharma
(9? 8464€23 Cm Parkash Ghsai
O:. 302954 Prem Bhushan Sawhney
95, 8464627 Tilak Raj Gulati :
: 96, 303272 Gurdial Singh p
S 97. BiGa497 Gurdial Singh
« 98. 302072 Om Parkash
99, 302003 Ishwar Day=i Sharmsg
100. 302581 Shiv Ram Saini
T 10C1. 303483 Dilwar S8ingh Pathania
102, 303517 Prermr Nath Sharma
, 103 3036908 M Venugepalan
. 104, 305194 Rajender Kumar Sahni
*3105. 17383 RK" Banerjee gw
A s ﬁ:‘: ..3..
; k,'\ ‘4‘)3”’,
\§§>.§§§§ﬂ
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D i ko

195 25341
107. 407264
108, - 7213
109.%° 430024
110.%" 8462720
111. 8463046
112. 403018
113, 405018
114. 4060007
115. 4000174
116. 460066
117, 846012
138, 115642
119. 415020
120. 450014
125, 450079
122, 41532
323. 145222
15 4261286
125. 200815
126, 438015
27. 428003
128, 10608
120, 4568402
1.20. 445148
131. 405063
132, 8163131
153, 306332
124, 304€21
125, 255955

o,
i -X
[

Aprx 'R (ceptd..)

T MR e e e T M e G e e G e D 4 = - W = —— T — -y — - A —® B > > = e -

S'shri

Om Parkash Mehta

P Tiwari

Anrik Singh Gulati

Anant Bam Sudzn

Santokh Sinzh

Narinder Nath Mchtani
Dwarika Chaubey

Dinesh Chanira Dubey
Kanaltai Singh |

YN Banscde

KN S_iha

Harain Datt Dubey

Méhine Ranjan Mukhepadhaya
Prafuily Ruma> Nath

IIira Singh

Char=a Zingh

Hars dnd

KX Mmithsrjec

Erl) vzohan Iel

Prabhoirar fmbacdas Shrikhandkar
Maliesh Zhandra Shrivasitava ,=5=£
—

surandra Singh

Padniig Dutt Sa~rma

Bitip=ld Dottt Pent

Ranvir Prasad Sharms

NVSSE murtiny

Dharam Chand

Karori Lal Jain

Kishan Singn

Curdas Ram sSiddan -

Notc: From S1 Nos 34 to 32 and 41 are s-lcected against
Scheduled Ca®te/S8eMuicd™Tribe vacsneies Trom Steno-
graphers and S No 22 tc 1233 are selected against
vacancies reserved Tor SC/BT candidnatas from UDCs.

.'35
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3

Your kind attention is invited to the various DPFCs conducted

in 1380, 1982 and 1984 for procotion to Office Supdt Cde II

and alss ~iQs o1 1983 m d 1984 fo assigning notional seniority
frow. 1975, 1980 and 1982.

2, M perspective analysation of these panels reveals that
justice has not done to senior UNCs/Stenss while fixing the
8> calle notional senjority to the office supdt. The criteria
adopted by thece uPCs for afixing notagional seniority to
» these Uffice Supdts, it apwears, differ aan? not within

anybody's compreiiension. The intention of the Governuent

. ¥as tc give notional seniority ts Ofiice fundt wnereas in

Y ,ractice, tne DFC has given seniority ts even those UiuCs/
Stenss who had never been holding sueh pust of Ofiice Sud ¢
and as a result of this , certain UXs/Etenos superseded
bheir seniors. Ironically encush some of thece UUCe/ttenos
h~d never wyrke as Qffice Suplt and still net promuvted/
placed in position., The phenomensn of tiving aotiosnat
seniority o5 e co UCs/Stenss is not undersuvoud w:.d Lhe re-
fore, the uUiCs are defective in nature.

o I au enclooin: herewith a liss: of Stenne, vno are junior
O e in service as “tenos and “lso in Yhe Prootion JIC
cf 1382 ocuv found a place in tuc panel »f June 83 asri_ming
notional seniority from 1975. Aéain in the pa.el of CTR ce
“updt, promotion order oi waich is still awailed,circulated
under your letser N5.41205/85-82/E17 dated 20 Jan 34
(Appenlices A and B) it :ig surpiising t> note tlhat certain
Aindividuals, who are still U'Xs, have i en ¢€ivan notisnal
seniority [rou 1980 whereas those genior UJCs/Steros who
have already teen Touoted in 1982, have not beer iiven that
benefit,

-~

|
4e In addition t. above, I may alsv poirt out tneo. the JC
painel I 1980 was out ‘in Jul 8% but insertions < inter-
pul-tions of nates in t he panel were done frequently upto
teb 1961, which itself clearly shows that the 1939 JPC has
nvt considered the whole asmects before fainali~in. the panel
- lhereoy it was defective. S

B¢ e
é\ K.j!{t\j‘ Qv

-
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2¢ It is 1also abundantly clecar from the various oPCe ennducted
fvr orowvtion/assigning notional seniority tuat juciice has not
oc en uone o senior UY §/Scenoe and different norws have been
adoted tu benefit a few, ignorin: the services rendered by the
senior UdCs/Stenos. I wsuld zlso Llike to emphasise that
notional seniosrity should have been given to exicting Gffice
Supg ts based on their performmance instead »f assiyning notional
senivvity to an individual who has not vet en prousted/
placed in nosition.

6o In the light of the above, I would request vou t9o concider
my case for assigning notional senievity from 1925 ae given to
my juniors aad inse$t my name in the aprropriate ‘place, just

sl @oove thejfollowing individuals, who are junior to pe in service
ag well as in the promotisn panel of 1982:-

1. Suv, Sarda Menon iSI.No.61)
2. Shri Yogender Kumay Sl.No.62)
3. Buri 8K fharma (S1.N0.63)
4, Shri Krishan Lal %bl.No.64)
5. Shri Surender Kuuar S1 N0 65)

6e Shri P.C.Jdoshi (€1, l5,66)

Te I an sure, your zoodself ytll consider ny this ap peal and
» ds Jjustice as requested for,to safeguard the interect of
elerical cadre as a whole.,

y Thanking you,

fourse faitnfully,

Efg-r&j‘:b;m/é;j

) s At

{A I Thomnas)

MI'S 261011

Office Sug ¢ Gde II
Office of Chief Enzineer

Lucknow Central Conmuwand
dated 16th rebruary,1984, Lucknow.
‘h .
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CHRONOLOGICAL LIST OF CUENOS WHO YAVE SUPERSEDED SHTI AT fHOM\ S ,8TENO ,WHILE
“ASSICRING NOTATION SENIORITY

S5 Naz e {All iDate of {81 No {S1 No [S1 No S1 No § 81 No $El No e s
N India {appbt {select mmoenan mc,@o Jun m VRO 83 j panel 84 | 1 Panel ~

! Mmosno:n%o fpanel {panel {82(for for for notionall g4 M

a { § tof 80 m of 82 {Notional { Notional m seniority ﬁmoﬁoa?i
— { ] : : mmwswoWWowm wmeOWWazm 1980 i 1992 m

} H A ; ) jirom B f from 5| ]

1 2__ { 3 % 4 85 i 1 N BT T
1 Shri M Tonomas 56 11.1.63 - 18 - - - 1-
2 ‘mt Sazrala Menon" 57 Te2.63 - 30 - &1 B NA
3  Snri Yogender Kumar“ 58 15.3.83 6 - - 62 NA NA (O
4 Sari RK ShAarm 7 59 25.35.,63 - 32. - 63 HA " NA . ;
5 Sari Krista La 60 11.4,63 - 33 - 64 NA NA 2,
6 Snri Surender Kumar 65 25.4.63 - 34 - 65 i N e ,,
7  Shri PC Joshi 64  26.4.63 - 35 - 66 NA NA ¢y
8 &hri 8K Ganguly 61 1.4.63 ¥ NA - - - 8 NA _..L, Y /
3 Snri Parsa Rad 69  15.6.63 8 NA - - 9 NA A
10 Shri KV Chacko 74  23.7.63 9 NA - - 10 NA S
11 Suri G K Gupta 76 17.8.63 10 NA - - 11 NA /we
12 ciri KS Parameswaran 83 22,11.63 11 NA - - 12 NA oo,
13 8hri BK Luther 92  18.1.64 12 NA - - 13 NA c R
14 Shri PL Sharma 102 17.3.64 124 NA - - 14 i A
15 8hri GD Kaura 103 26.3.64 124 NA - - 15 wA
16  Shri Jagmohan Ld 104  30.3.64 13 NA - - 16 A
17 8hri Kartar Sin;! 105 1.4.64 14 1A - - - 17 NA
BN
" A
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" 915144/2/9C/E103(Adm) , 28 Mar 84
’ ENGINEER BRANCH
E10B(ADM)
PRCMOTION OF UDC/STENO_IC_0/S_II
> 1. Reference your No 909010/1/364/E1E(Adm) dated 17 Feb 84.

. 2. E-in-C's Branch have intimated that the subject

e mat ter has become subjudice, as certain Imdkd¥auaksxhava
individuals have filed writ petitions agai nst the panel
issueld vide E-in-C's Brarch letter Nom41205/75-82/E1R
dated 18 Jun 33 and no action on the representation is
calledi for till final outcome of the court cases.

Please inform kh® Shri AT Thom s, 0/° II accodrdingly.

sd/-
(AT Bapre)
AE P

; E1R (Adm) Adm Officer

. 7
> m\,gjﬁ:fﬁ\cnatggg
-
>
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e Referonce ny representation dated 16th February 1984
{copy enclosed for ready reference)

2. On my above repregsentation,Chief Enginocr, Central
Command, Lucknow has Anformed me vide L1C.L(.«m) ION No
915144/2/90/6108(Adm) dated 28th sarch 1988, as underg=

"Emin=c's Branch have intimated that the subiect
matter has becomg subjudice as certain individuals
> have filed writ petitions agoinst th ranel isgsued .
vide E-in-i's Branch letter Lo 41205/75-32/ IR ~
dated 18 Jun 83 and no action on the represnetation
-V s calloc for Liil final outcome of the court
cases®,

<
« Though I was not convinced of the contcntion, I had
to walt patiently for the last 2 yecars on the sanguine
belief % hear something from you; but it is regretted
that nothing has been cowsunicated vo me nor my represent-
ation has been considered, As a result of this, my case
for further promotion to 0/5 Cde I and . C II has remained
in the nutshell and could not becomo eliyisle for
promotion not being completed the requisite period of 3
years and 8 years respectively as per iecruitacnt Rules,
vhat has perturbed me morxe is the fact that a largce number
of U us/Stenos who have been physically nromoted after me
and junior {o me, have got thelir Notional seniority of
> 1975 and 1980 and became 0/5 I and 70s. 7o sits an exsmple
4 1 glvo obelow the details of a few stenos who were not only
Junior ¢ me in the cadre oy swcno but ~lsc junior in the
cadre of Office Supdt, as they were nromoted and placed in
position on a subsoquent date.

S Nama g;l C OF “Toenicrity in
to g “otional oromo tion panal -
X dser . oriy ‘
1 shri T Thomas 0 Dount in 18,.
: Lies '
2 wite alia QLuR (QO\. S va) o 30
3 Jird Yoyender Kumar({ *» i L -
NPT NN shri oK Sharme( ® H 32
A = f*}{\.a’"’ s ) ‘ ¢ / '
Q \ :/;,/f”g’ oo Thodrdshon LY, oL IX 04 o5
' 6 shei surender Rumar{ " oy 34
"\ 7 shel BC Joshi (* ) - . €6 35
Q&A“ ? the above individuirls hav novr b ¢ .. . Pl resulting in
K"‘QNJ/ trepairoble doma e to the cazeer o: the un crsl rad in the
é}\' daperinont arart Jrow hwailisllon on Cc osu 7 *tr injustice
\" L done .o .x, Uthes than the above mentionc. ¢ 2108 a large

aunb.r 07 Luws, who wore sromoted as O/ e II cn a subsenu. nt
date got chelr notional soniority elther in 1975 or in 1980
and G Lorsetded e and became O 1ls,. s oIons. vonce of
these romotions I am left with no altornative but to work
under ny junlors, who have become 0Os 1nu nput the undersi.ned
in dilemma,
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De vhat is not understanuale o . 5 o - 8w called
"lotionil saniority' has been givir . . . oncs/lNs vihen the
intention of the Governarint was to give o tionnl seniozity o
Office Supdt II in oxder to make thenm oliginle Jor prosoiion
to W0 lise. 1lo sggravate my case It is olso geen that those
who hive physlcally premotted in the year 1984 have given
sondority of 1980 whereas though I have hocn provoted as 0/5
Ude II &n 1982 as ap:earcd at 51 ‘o 18 of the 1982 promo tion
pancl, iy soniurity stanls om the giao yror fe March 19823
the daio I was physically sromoted,without any changa in the
senioritye. (ils is rother 4 slzar e ~henlronno and seexs o
ca vindictive in niwre., Ha. 0y poifur. nce not been pto
the expectod standsmd then I could howe never Locous 0/5 Gde
Li in 1982 «nd have Jound a place at <1 'ic 18, '

Hhe  aince tie court cases alleycd to have been :iled in Court
have been finalised/withdrsvn, I nay please oo Noraitied to
inoreceh pour poodself to consiuer By ¢S afresh in the
corcect perspeciive .au restore wy senicriwvy ci 1975 alongwith
othor sunds/J ¢, abo.e 51 vo 01, as wut.wsrla Heson (now a0 I1)
is not only junier W me in the cadre of steno but alse junlor
in the caacl oi 1932 prometiong myself being at 31 o418 and
herself at &1 e’ 30, As you will approci. -¢y the datage to
done e me in ay career in the deparwant isg inc2lculable

» but your kind intervontion 2t this clated stage will dafinitely
‘help me ¢ geo 2y senigolty of 1975 in the ap ropriate place
and thus make ae eliglble for furiher promotion as 0O/5 Gde §

yond do Offdeoy IX.

7. 1 rogu.st (or revieu of my case ond rodresal in the
follouin aanners-

(a) Assion =2 lotional sendority at sar with my
juniors ia th: propers place wef 11 .oc 75,

(b) Consider ny easc as sup, lyentary and noomo to
e as Office supdt Gde I on due date,

{¢) Consider oy casc as sup lyamtosy .nue Jromote
me as 0 [I physkeslly with the Dateh of aug 1986,

L sincorely hope thot this time, your honour will not
dishearten me so thot I will continuc 1o ..1wv the departmant
> uith the sanc gpirit of enthusdsnm and devotion to duty,

J N thanking you,

Yours faithfully,

. 1\%:@@@2
< ’/
{..7, F.umas)
Ofric: wnvt 1Y
o a0 andncer
Luckno..s S weces Louonun o, Lycknew
@and s potiiues, 1986,

Vs fé\\au(/
S



l—\\
3y 200
C— ] :\*_/
'(LL{, CLA&LV':L At(‘\\.\,wv, C\,%,L:'

Tacliawaal Goveid P efe Aot lbrw

wapn CA Ne- 1ﬂ9¢ E. ~ /e b&ﬁaﬁ
/;' . - - P AL q\i
T+ T )«Cpunm4»o ;
VI“> k [ -~ O Pq_yZﬂﬁbrm»«JQouoP
[{,\,\,\«L\\ % Af\hﬁ_,* ML(‘- (/A/IM,‘Y;_A_, ’\ﬂ:)- R -
LA f ‘
{L ‘. UL
¢ LENTRAL ADMINISTRATIVE TRIBUNAL
| MADRAS BENCH
N‘M
Friday, thuSth_QaL of Dsoaﬂb‘e‘z;,_ NELL
PIESENT
justioe Shri C.Rumaﬁujam, - Vice~Chairman
and d
Shrl.C.Venkatapaman . - Adm;nistrative Membep
Transfepred Appligation Nos. 177,465 and 427 oy 1586
: . and
- Originay Applipation No,287 of 1986 ‘ , . :
!
(Uric Petition Nos, 113835 of 1983,9295 ang 7302 of 9984 on the Pile of the {
> High Court,Madras)
| Transferped a Heation No,177 o 1085 —
- Jransferpe N Now 177 ov 4 5 _
' U,Calauhundran i Applicant
1e Union of India, Tepresented by | )
Secrutary,ministry of Dofence, |
Now Dalni ! -
: _ _ ] Respondent
2, Engineerwiq-Chief,
Army Headquarters,
. New Oclhi 110 011,
: I
3. Tho Carrison Engineer, i
N Uillington, Nilgirig, {
'y !

KsKeSreedharan -~ Moplicant

e Union of 1ndis representad by I

the Secretary,Ministry of Poﬁanceg
New DUIhe w 110 004, i
2, Engineer-in~Chief, g Rospondents
Army Headquartera, ¥
Nilitary Enginecy Smrvices, I
- DHG pg Now Dalhf w 110 011, ¥
3. Chige Enginser, ' 1 "\
Southern Cownand, Puna - 411 o1, § . \ r}Jﬁ_ . '
I & \;\T’V...ZA
f)F ;f?; T
_'_____._/'f

CD/
o

{
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: ifanefgpped Appgipgtion,NQ.427 Qf 1988 . ~

1. NeMehadcyvan
2, R.Balaoubramaniun, Applicente

3. P.Sathumadhavenv.V5

Dn mal punel et ; on

el g

.. 1, Unlon of India reocresentad by Secrctczy,I
’ Ministry of Defoncu,
Now Dulhi - 110 011,

i

| . I
24 Engineer-dn-Chicr, |
PMilitary Enginser Seorvices, |
Army Hoedquartors, DHQ PO, X

New Dalhi = 110 011, X

3¢ My NeThenkappe Panicker %
44 C.Srinfvasalu %
Sy Virondra Kumar Scod Y
6, Shamlal‘Uérma %
7. Rajkumap Markandoy ¥
%, Prom Bushan Sahaj i
9+ 8mteN,Ranganayakd I
10, Santlal Rayat - ‘ | {
11+ Prom Vir Singh Verma | | ¥
2. Benuy Kriannnkar Cheudhirey 'i
13s AeGoKrishna Sarma X
14+ Shiv Charan Lal {
15. Indarjit Jain I
1€+ Harbans Lal Rao ;
17, 8,K.Choudheny {
18, P.Kothaendugaman ;
19. K.L.Gulati 1
20, Tulail Dutt %
27. Kuldip ‘Singt Saini I
22, Ved Prakash cioaraduaj {
23, Harbansg Singh I
24,Nathurnm Bhotia }
25. Ujjal Sipgh Mudhar I
26, Virondre : ‘ k




27,
28,
29,
30,
31,
32,
33,
34,
3s,
36.
37,
3g,
39,
40,

41.'

42,

1,

S.Omprokaah Sharna
Mohap Singh
Charanjit Singyh
Nirmal Kumap Ghoy
Kectap Singh
Jagdigh Singh
Hardit Singh

501 Outta Sharma
Prem‘Sagar Sharma
Bhagat Rap Vobra
Maden Loy Gupta
Shri Narend:apal Sharma
Omprakasgh Ghat
Thilakraj'Gulati
Gurdiod Singh

Surdiaé Singi

¢ Om Prakagh
. Shivrom-Saini

Promnath Shopma
Dilwap Singh Pathenia
Duarika Chaubey

Brd§ Mohanlal

Roapondcnta

. Briginal Application Noy287 of q0gs

KeHariharan -
.‘V8~
Union or Indin, TSprasunted. by |
tho Sucrutary, ' ]
Miniatpy op Dofenog, |
Ww Delhi ~110 ggq, ;
Enginuer;in-Chief,Army Hay =
M@ PO, Now Delhy w 110 011, ;
Chicp Enpineof, . I
Southepn Command, Pyne -1 ;

Applicanﬁ

Rospondents -
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F?.‘Atrrvlg.?gg}é;ant tn i MroToChongalvarayan
For tho Applicont in I .
ToAs427 and 465/86 ond { Mr4 S, Sampathkumar
0,A.287/86 I
For Respondenty in TeAo177, | Mr.C.Kfishﬁbh,Additionw‘
427 and 465/86 { Certral Govornmont Strr, g Coe
For Respondents in I Mr.P~ter Sonnsckaran, *
B.1.287/86 | Coiral Luvegnment v ey Geu

i :

ORDER

(Ordor pronouncod by Justies Shri G;Rumanujam « Vicg-fhai--

The first threo 03838 Waro origigolly filed as wpit potits
,iP.Nos;11388/83, 9295/84 and 7302/84 r0spoctively boforo tig Hin:. .
of Judicature at Madras and latep transferred to the Tribunay ~-
numbered as transferraod applications Nos;177;§55 and 427 qf 1854,
Application'No.287 of 1986 wag filed bafore tho Tfibunal dirogt:,
driginnl Applicaticn, tndap Sea;JS ef the Contral Administrative Tribyr~ ;
Act 19g5, Since tho issues raigod in all theso 9496s are subgtantiolly
tho samcy they aro dualt with togothor;,,

L a ey

Tho circumstancog yndep which tho applicants filed tho wpit
patitions before the Hioh Coqrt-sooking thc‘rclicf‘cf cortiorarificA
mandamug for-quashing the Departmantal:Promotion Committee}u progcend’ . 4
in 1982 and to issuc a dircetion to tho réspondcnts-to congider thoiy
promotion aftor giving them duc soniority as per ‘the original Dopartmontal
Prowotion Committonts pracsadings held in the yoar 1980, based gn the

A1 India. Santarity Liot, may bristly be foted,

Tho appiiconts in 81} the sbove four casos wero working as Offica
Suoorintnndnnt—GrQII en sdhece basis in tholorricu nf tivy Goprg=ns
Enginoer, Wollingfon. Tha Niligiri undor tho Military Enginooring
Sorvices (MES fop short) of tho Ministry of Defonca, Shry J<Balachandran,
thu cpplicupt in f.ﬂ.N0.177 of 1986 uos‘firat appeintod in Goneral

oA

A Gk e



L%\

" ' s= ’ BRI
Reservo Engincorg!? Scrvice cg Stenographer on 1141241960 and aftopr
- cimnlotion of fiue veary of service theru, he appliod for and obtainod
8ppointmant on 10,1,1966 in MES ag Stonographer through‘propcr channel;
Tﬁo other applicants wope dircctly recruitoed as Stonographers in the MEgs,

Grode-I], . Fop f1lling up 314 ‘posts of Office Sdpurintondcnt—Gr;II,
which fell vacant during the yecars 1970 to 1975 and uhich ¢guld not be
" Pillecd yp for want of rocruitment rules which worg being framed,
‘Departmontal Promotion Committob(DPC ?;r’short) pfococdings wero held
Pt in 1975, and salection yas mgde. Subsequontly the seid DPC.procoudings
Bere cheallenged in thg Allahabad High Court on the ground'that‘therc is
" no common intogratcd-aoniority of stendgraphofs,[thaf the DPCfpbécecdings
> which are based on the unit-wise soniority}ié'bad and Ehat tho DPC
- __Proceedings stiuuly bo held only on the basiS'of All India ‘common
integrated soniority of stonograshers, The Allahabad Hibh Court held-
that as each unit was having a separate scniority l;ét of stenogrophers,
any sclection to the pocst of Office Suporintondont-ﬂr;li‘from -
stenogrophors should bo aftep tho'prOparation of common iﬁtegrated
seniority List, In.that'vicu, the DPRC brocoedings of the yeap 1975
wore quashed, with a diroction fhﬁt proper DPC bo held for the said
314 vccqncics,-without changing the gradation of tho candidhtas'olroadv
wsas 1o bl 1970 prg proceedingé. Bascd on the said-dirpction of tho
Allahabad High Court, a DPC yag held in-the yoar 1980, In thgt ORC
)k.- Proccodiangs, seloction was made not.oply,fog,tho 314'Uhcanciea that
_Awere oxisting in 1975, but also for the 286 vacancies which arase afturp
1975 and bofore 1980, This DPC Procaedings was hcld- tg ba bad by the
Ministry of Dofance for the roasan-thag clubbing ur vicaneies that
' 9xisted boforo 1975 with thoso that arose aftor 1975 and till 1980,
Was not propur, and that sych clubbing will - . not only contrary to
tho docision of thp Allahabad-High’Court but unduly-onlarga "the z0n0
of Consideretion, Later another DPC wag hoid an 19.6.1982 for filling

Up only 314 vacancics that wero in existonge in 1975{’ This timo the

by the judgemont of the Allahabag High Court. Further, tho scleot
list Prepared by tho pDpe preceodings an 19,6.82 also includod doad

l‘ that there, woro only unit-wisg soniority of stenagranhers
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and rotired persgng, Henco this ppe Frocgoedings were alsg set asidg * .
highup authoritics and @ rovicw DPC wag hold on 1846483 fop filling up
314 vacancigs that -worg in oxistonce {n 1975, Again on 291241983, a
Soparato OMC yag |- T FL11lig up U . ... ng that .
bbtweon 1976 and 1907, - Aftor 1900 and upty opd 0?'1983, 135 vagane i g
arosc and fopr P111in) up thoso vagancics a soparatc OPC was alps ho'.: T
1984 aond scloctions had boon made,

The complaint op the applicantg heroin is tnot ono af thém(
in T.A.No.aﬁs of 190C) considorcd and scl- -+ v Lo 1975 C.°) poogue.e
that tho rost of them viero conetdoped In the 1030 g Procoudy:
ineluded in tho sclect e, But latep whon the revicy ppc vas hold ¢
TR0 Rhots namar havn beop omittod; whilz =op 8 thite Juntoz; --
Placuo in the soluct list; It 13 only in the DG brid g 18;6;6"_ v
af them had beogn solectod, but thoy are put bolow thuir juniqes In tho
ssloct 1{st. Ono of thop had becn solected only ‘4n - DPC Nhold in
Bocember 1983, Accordimg to the dpplicante, they h .. Laon funoti-.

s Officeo Suparintuuduut—Gr.II On adwiiog. busisz rir' S 1573,

-1982 and 1973 rospectivoly and they weraq duly quald o 45 pg cor-*

for selection by tho Dpg hold in tho yoar 1995 and -~wofore all of +v .
should haye bogn Considered for sclogtion by the DBC, oven in 1975;
Thore was po Justification fop non=inclusion of thcir nameg in tho soloc-
list of 1982 and ‘for incluslon of tho namos uf theip Juniors in thot 1ist,
in theso circumstancos, the main prayer of tho opplicants erc (1) to
quosh tho rovioy UFC - pruouodings held in 1982 and (2} to dirogt tho
Tospandonts to givg thom dug sondority {n the DRC-of 1983 talkiding noto

of the fact theg they wore oligiblc for consideration for soloction owgn
in the opPC Procoedings in 1975 and that their inclusion {n tho solagt
st properod by the rogiey DRC prococdings in the ycar 1983, bolow
their juntors asg o result of yhich Mmany of their junuors bccann'; .
Office Suncrintendont~cr.II On a regular bagig lona carlior to tho
tpplicants, is nat logally tenabio,

Jurisdictian of the High Court for quashiing the various pancle drown

by the npg arogecedings praperly and bonnf:ide, that a1l stonrarophors

. o . o~
I\l ( \ QI'{%;,; 4 ! ’
\c= b= : 7/..
- 4 " : Cee
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by thom on tho basis of tho ovorall sssossmont of. thoir sorvipo rogcord,
and tho appligante who wore considerud, but faijcd to mako a grade to'

4
Pind a plage in the pancl,-can hayg no causs for;gricvanco,. '

It is furthor statod in-the countep affidavit that oatablishmont in
the Military Engincering Seprvices comprigds civiliang ang.militarisod

thorO(is No guestion of discrimination of civillansg ag 2gakost tho
<6ii1tary cadre porsonncl, That 8s per the: relovant rcc uitment pules
issued in SRO 235 of Junc 1977, the post .of Offico Supcrintondent~6r.11
is 'Civiliant in Defence Sorvioe Grfic} »Non-Gézettod~ Ministorial 1n the
pay scale of k;425-700 and tho mothod of rocruitment to tho gaid post

" thg age limit, qualifications hayg all been provided in tho rules and
tho post of Offico Suporintondont~Gr;II (0,8, for shart) is a soloction

" post, According to the rolovant rocruitmont rules, 90 pdr cont to the
cadre of US.Gr;II should bo selected from Uppor Division Cloéks, with
rivc YEars service in thg Gonoral Reserve Enginoprs Sorvico, and 10 pap
cont frcm.stonographora, with seyen years.of reguler seryice and the
éolcction 1s to bu mado by Grade 'C* DPC, consisting of tho Appointing
'Aufhority (Chairman),-Tho Senior Adminis@ggtiUO'pﬁﬁiéor =~ Establishment
(Momber) and -a Civilian Gazpsttegd Oﬁficof/bommissioned Offico un~connsctod
With the Departmont (Member), According to thq-r&spondcnts, the

_1.9pplicants oxcept the applicant in TsA,465 of 19d6 did nnt géme within

the zone of consideration when the .0nC Proceedings wag held'ig 1975 for
selection of Officg Superintendent—Gr.II,~f9r fill4ng up 314-vaoanciea,

of which 31 had to be selected from,the~category of stenographere; It

is' no doubt true that in the 1980‘DPC'broceedings; some of the

- @pplicants fPoynd places in.the select list ag thoy. camo within the zong
of éonsidoration at that stege, But since the 1980 ppg Procesdings
has boen got aside on the ground that the golootion yas contrary to the
direction givon by the Rllahabad High Court, "another DPC'prouuodinga

was hold in 1982 which wag algg held tc-bo<contrary to the Jjudgement
of tho Allahabad High Court as the OPC had altered the gradings of tho

candidatos, It isg only in Juno 1983, a propsr DPC was held, and in

) ~oeeB/m
¢ \\ff:m& |
\:%r’/:j’;—”’SSLZJL””"



' ven ’r
that DPC threg of the applicants got in, The fact that soms of t.,
Juniors found & place in tho yger 1983 abova the .applicanty 1s due to

tha highor prading obtainod by thum, Tho applicants Gannot; thorefora,

N question the esscsgment mado by the OPC mercly on the ground that persons

rlagod above them yaro theip juniora.) Thus, uocording to tho rogp:
the DRC Procecdings hold in 3unc 1983 wero ocorroct and propor and they
eannot bo quostioncd gn any of the grounds urgod by tho applioants,

Uo havo heard tho counsels on both sidog and Paruacd tho various
UKC proceedings hold in tho year 1975, July- 1980, Junc 1982 and Jumn 4+
and Dugomber 1983 and the connccted rocords, Tho follouing fnns

from tho ploddings ord the resords produccd,

The epplicant 4n TA 177 of 1986 Thiru.U.Balachandran, originatvw
Joinod ag a Btenographer on 11.12,1960 in tha'tbﬁcini-ﬁg;orvo Enginooy
Foroo, Ho later joincd tho Militory Engincer Sorvices on 10,1,66, A
Por tho rooruitmont ruics frémod 0N 54541975, a ratig of 911 Qaa ri:d
for rcoruitment of UtCs and Stanographers respootivoly to the post or
0ffice Superintendent-Gr, 11 and- thoy also provided that UDCg with fiu~
years of continuous servico in that grado -and stoenographorg with 7 yoorn
of continuous sorvico, arc qualifiod for appointment ag Office
8uperintendot Gr;II. Thaugh Mr,Balachandran had -completed 80von yoars

‘of continuous sorvico in the MES dopartmont in 1975 ag ho was not within

the zono of considoration, the DRC hold in 1975 did not considop his
claim for promotion to tho post of Office Superintondont Gr.il. Letew
on 21.12:1979, he was grantod the boncPit of his past-sorvico 4in tho
Gonoral Resorve Engincor Forcc with offoct from 10414610  Ho wag,

. however, solsgtcd only in tho DPC hold in 1980 for tho past of Officg

— e o ——

Supcrintondent Gr, 11, Qtégbghip tho roQiou bf&‘huld in Juno 1983 his
nhamo did not 7ind a placo in the soloct list, but somc gf his junioré
woro found ingluded, Apart from raising the gcneral ground of attagk
against tho vericus DpC Procc=dings, stating that tho ussessmont by
the OPC was not fair and Propory hu has raised the following tug
additional grounds s

(1) ror climinuting andg supcrsdding his name which originally

found @ placo in the soclect lists of 1980 and 1962, ho has
not boon given any show causc nctice and this will vitiate

-4



»

\ 5=

tho soloct 1ist profarod by tho DPC in 1982 and the soloct 1ist
proparod on 19,6.83!1n vicw of the docision of tho Suprecme Coyrt w
(AIR~1981=SC 1915)- Umacharants casc)

(11) the sorvice ronderod by him in Genoral Rescrve Engincor Foreo
from 11412,60 had not boen taken into consideration in

considoring his claim for promotion in tho DPC hold fop tha
years 1960, and 1982, . .

A

-

As already pdintad out, ohly on 21,2,1979, tho Fospondents pessod
.on order ‘granting the bonofit of past sorVices-in-Gonoral Rosorye
“Enginoor Forco ‘and stoting that tho Rospondont will count tha applicantts
Past sorvico in GREF, In this caso ag alroady stated, in tho 1975 DPC,
his namo was not ‘considerod on the ground that ho hag not within the

zona of consideration,and only in tho subsequent DPCs he had besn
oonsidoerod,

>,' We have perusod the DPC'proqeodings‘andvthpy phou that the:
opplicent's poerformanco wag-assossod as 'Wory Good', whilo tho persons
aelocted wore graded as 'outstanding!, Though the-loarnod counsel of
tho applicant contonds thet thora hag boon no fair assossmont of tho
applicantis sorvice and that thore is no Propor grading given by tho
DPC, we arc not in a position to intorfore with tho -assossgmt and the
grading givsn by a duly constitutod PPC, espociolly when the applicant

. has not cithor quosticned the logality or the Propricty of the

constitution of the DPC itsolf or had attributed molafides on the part

‘af.tho DFC, ‘

-

Rs regyards thg quostion as to whether the issuc of a show cause
fotico is nocessary whori tho applicant's namo got oliminatod 4n the DPC
pProcoocdings held in 1982 as contonded by the counsel for the applicant,
Wwo arc oftho viow that no shouw causc notice is nocessary in vioy of
the Pact that the oarlier DPC Prococdings in the ysar 1982 has beon

sct asido on tho ground that it had not strictly fellowed the directions
given by Allahabad High Court. UWhon tho ontire DPC proceedingy of

tho ycar 1982 had boan sct aside -and a fresh reviow DPC was hold in
183, no quostion of issuing an individual show cause notice ts the
8pplicant will arise, The quosticn of-issuin§ such a show coyso

notige to tho applicant will orise only if the applicant's name alone
is proposcd to be removed from that list and not when tho ontiya

ligt is sot aoside for some irrogula;;ty or ilicgality,

a-:?;’sigf§?fgkgg> w19/~
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bagis, In thu CIZ pr c‘odings hald in ..., lo was gradad ag
fand scloctod s Nv 6. Hz was also solcctﬂd in tha 1980 list. In tho

Tho applicant in T2 4f5 -2 1086 is ~- ” Sridharun, who was

oppointed as Stcnographus in the Nilitary Enginccr Scrvicog on J0,8,4085,
Ho was appointcd ca 31,3,197% s LPPics Suporintcndcntncr.II on ad tod

-y

subscquont DPS procc2dings hall in 1982 end Juns 1963 ho weg not solr~“- '
It ie only in Ducorbon 983 ha grt scleztod Por one of tho pbogtg of OrPd. .
Suporintondent=GnoII ~ut of 286 vacancias thdt arose from 1976 to 45" .

His main grizyano. is thal the asszsst 4t by tho DPC wag nat prop- =

and having ragard tc ths. fﬂa © that hc s b ~n afficint irg in the po.

of 0ffico Superintcond. o uG“ YI cn ad hoc ba31qlf1um 31,3,1973, hp =! ”‘f
have bocn solectad in thn stihscqunt LCs hold,Juno 1983 fop PALIm Uy

314 vacancios, Hcwav.2, we arc not inclined to agrea with thg gomnt-
o' thu loarncd entinar) r? tho applicant it tno 19C3 DPC whiph -«
boen duly constitutcd hac oy st Pairly and renennably whilo as

g

the merits of the candidatzs as tha gradinns assiénod.

Tho o~ t oLy, © 0 Veeww 7 hetsunp padsod the
ccntention that when ooy 400 applleant gol himsclp solcctod in t+-

- procecdings hzid in B zeabow 1903 for rilling up 26 vacancies, on a

rcqular basis, the rﬁ*f‘d F aGhon s2rvict ronderod by tho applicang
frem 31.3,4570 [ h-uld be takan for purr oL Of fixding tho sondopgt
tho applicanz, M=o i to him,-thuuqh ho wus solected on o rcgulay
basis by tha T°C in Disenior 1383, hi.: scnlority should be countod

.Prom 3103619738 wion th- o “lizant -staried ofyl Lating in the po-~*

0ffico Supari iz L JT" *7 = basie, Since this queation g°

gsemct B ndL Ly appiinabican, “Llf b~ daal* ui‘h in dotail 1axnfr

T applictnts & TA 427 oy g0 ﬁf\&duub\}uq and two othors,

o  — .

JoinuJ cn 31912 1265 ns ughnrgrnpn 208 ~n WGLC juaca. . 1 0B 05~Gr.II

on ad-hic basis on 17.0,1902,  in th: BC procecdings of 1975 thoy woro

i eem——

not conuidecad as th“” wort et wiihin the zonq'of-considoration,
having rcgard to thuis | wsiticn in ti. sepiority 1ist o -~tonographors.

A —~——
They were considerad and solostid only bouwibe =7 held in JLne f?::.

- —

According to thc applicants, many L7 tlooiw Junlors in tho cadro of

stonographers havun ovuortakcn them 4n Lhe soplority-1ist, ahd the foot

Sthat thoy wore of PAeiat fag 0 L2 it L Fecn 17.8.1982 has not boon

K:jxif,,,»”’ éé,,f...11/.
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token into gccount at all oithep at tho solection or in fixing tho

" sondority, - It is submittod by the. applicants that once they arg selectod

and rogularly appaintod as 0S Gr,1I, their vontinuous offiofating sarvice

- &n that Cadre prior to thoir rogular seloction should bo' taken- into
‘agcount for fixation of Soniority in 0.8, Gr,II, Tha applicantsg raly

on ccrtain docisions of tho Supremo Court in aupport of tho'said
submission that officioting service should be addeg to regular saryicy
in a cadro fop purpascs of fixing scniority,

f [ . - .

G8sossmont madg by the ppe has not beon Just and faip and -that {f the
ORC hos been held each year yith roferenco to the Vacanoiéa that apogg
in that ysar, ho would havg boon in the zono -of consideration and he
would navg bogn 8tlectod, Hig complai&t is that non—-holding of Dpg

six monthe. Howover hg continued to haold the pPost by virtys of oxtonsion
ordors issuod oneg in six months, In the DPC“hqld'duting 1975 fop -
“Proparing a paneol of 314 namog of UDCe/Stcnographora, tho applioanp'a :

_namo did Jot find g placa, Asg alroady 3tatod,-th0-ﬂlluhabad High Court

quashed tho®pangy by its judgoment deted 2,5,1979 on two grounds,
! ' (1) for not following uriform procedyrg in different commands
to Pix soniority; apg T
(i1) diserepancy in fixing tho'fi%od of choica,
In thg roview OFC hglg on 4;7.1980, aftor the Judgoment of tho
Alichabag High Court, tho DPC'pgopared a panel and in that pancl the

applicanptgtg name Prynd o Placc., Therg waa a siight modifioation of

tho Dpe Procoedings prepared 0n-4;7;1980 dn August 1980 by shifting
ono NurOndrapal Singh, etenographer from S1,No,49 to S1.Noy3(A)e  Thers

- ‘ \\\/(?ﬁ\)&"‘fe/f woiz/m
O === |
DX Ny



]2 :
was agaln amoramu,.e of tho OpC proceadings af 1980 in UaBQary 1981 oy
adding eight stoncgraphers and 5 UDCs based: on thci; rCpresontations,

In tho roviscd DAC hold on 1946, 1982, tho applicantts namg again frrind
included at SliNo,”. In thg final pre

~

-~ uil 1656.1983,'fo“ nreparing
8 ponol of 314 names ag against the vacancics that oross botweon -

to 1975, thn applicentts name yas found omittod, "iter by an or t=
dated 5;9.1985, all théso solected for tho 314 vacancius woro gfvon
noticnnl scniority 1~ tho gradu of Offico Suporfnt - atang CroII froem

11412,1975, ag & ronlt of which many n#¢ “niors in tho eade- n

étonog;anhars have brecomg Hs ganiors, Tho applic~~* hasg urqord -
additional grounds, apart from the g=nc. .l croun's that thg LFC hoa nat

,)» ' desossod the morit ., (e cand’ {futes prnﬁ“vly and thg ‘grading gt n by

it cannot be accoptod,

The additional cr~oynds put forward by tho applicant Ero,

{1) thet in any cvent, gbant of noticrnal soniority tp a1l ¢
found in the nanel Prepared on 13,6,1983 fram 11.12,1975, i
irregular,il 3713 and vold and

(2) that in any .-t ho having Functioned ag Office Suporint-~-
CreIT from 2:.3,1973 hig officinting scrvico from that dat.
should be t -n into dceount Por purposos of sonfority, onco
ho has boear: 2neinted on a roguler basis, pursuant to tho

pProcoedings f tho DPC- assossmont hold in Docembor 1983 and
‘notif:iOd on 2.101984u .

x . Thustho commor auostions that arisg for considoreticn 4n @)1 *' -
"4 opplications aroe tho followingi-

(1) Whothor the nbtionol sonisrity givei, by tho order datgd
54941985 from 11.12.1975 to somo of thoso sclectad an
June 1983 ig logally valid and tomablu?-

(2) Whother tho opplicants arg ontitlod'to'CQQld their
officiating sorvice in tho cadreo of Offico Superintondont
Gr.II for purposes of soniority, oy ticy nhave bgan
rogularly solectod and promoted,

As regards tho first point, wo find that tho notional sonlority
has bcen givon to some of the ssloctod candidates found in tho pandl
dated 18;6.1983, Consisting of 314 namos an the grarnine that 20
proper DRC has been held in the year 1975 iteolf for thg 314 vacancotina
thet 1 g0 betwoen 1970 and 1975, sofic of the applicants who woro

qualiti.d at that 2iint of timo Qould have been promotod as OffPico

c/\x %Z:K‘ij’é//’ ses 13f "
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Suporintondant'ﬁr.II and that the dalay in making thao seloction should
not projudice treir claim for tho poste, Thue meroly un thg ground that
Gomu of the solectass would hove found a place in the select 1ist 1f ono
had buen corrootly proparod in thg yoar 1975, tho notiona) aoniority
has boon-givons The quostion is whothop such grant of notional
scniority on hypothetical considorations is logally valid,

" votrospoctive Promotions without thg ald of ey rulo, justifying 1#,

Tho DRC can only indicato tho order of merit at tho timo of solection

- and thg soniority of tho promotecs in tho order in which thoy worg
rocommonded for promotion, Normally, the soniority of porsons copgiderod
fit for promotion at thoe timo would be tho same, as the rolatiyo

Further, the notiona seniority conferred op %omo of the solectess
found in the Dpe list of June 1983, without roforonce to tho.-quastion
as to whather ‘thay actually funotioned in that post-virtyally

tontravengs ths normal and well establishad practive, according to whish

thoe datg of entry into the grade will decide thg qucstion of sqniority;
In this Gonnection, tho loarned counscl for theo applicants relisd on

the decision of the Suprome Court-roportod in Sant Ram - Vs,~ Stato of
.;i»Rajasthan(AIR 1967-3C~1910) to 8Upport his legal ‘plea that whoro the

Superintondent CroII, can count tho
grade for rorposcs of fixing their seniority, it is not disputod that

A *‘-%\C“\/\S - ;._.14/-;
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tho respondonts have fixcd the soniority of all the applicants, oxcdpt

thoso who had bcon granted proforma promotion fram 1141241975, based on
tho date of solcction to tho highcr grads e Offico Supcrintondsnt G, IT.

witnout rotoronto to thoir officiating scrvico,  The question i SR

the applicants who havs been holding the post 7 Nffice Suparintondont
Sr.1I, though on ad hoc basis, for a long poriod, could bo deprived: - -

thoir officiating service meroly on-tho around th- 7Y wore seleetod

to that post on a rogular basis only ntor and tiat Lheip soniority glwm: ¢

- .

therofore be fixed only with refirence + b odnbn op their requl-
g aoioctian.

(-
'

Tho Suprémo Court in DLR,Nip - Vs. = Unfon of India (AIR 1967 -
s 1301) has observad,

ﬁ}’ "When an officqr.hqs wofkod_far awidné_pdriod as in this cagn ¢-.
d noarly fiftoen to twenty yoars in o past and had never beon
rovertod it cannct bo held that“tho.officor‘s continuous offPirt 'z,

de~ L

Was a mdro temporary or local or a stpp 9ap arrangemont ayon thuugh
the ordor of appointmont may statg 8o, In such circumstanccs tho
tho entire poriod of officiation has to be countod fop seniority,
Any other view should by arbitrary and violativg of Articles 14

and 16(1) of the Lonstitution becausn tho tomporary secrvice in

the post in questicn iz not far a siwurt puriog intonded to moct
some emorgent orp unforosgon'circumgtnncqs".

In Dawal's caso (AIR.4984~SC~1527),-th01r Lordships of tho Suprom
Coutt hes cloorly laid down tiat narmally -there are tug indepandaont

nrinciplee fer cetermining tho soniopity e

» : y
A (1) seniority bo reckoncd from the date of substantivg
Qppointmonty - . . I - -

(14) from tho dato of first appointment, if such’ oppointment is
followsd by coufirmation and that poreons appaintsc on adhoc
basis had beon subsequently promoted or confirmed, thotr past
sorvico could not be ignorud fup dotermining thoir seniority,

- The Following obsorvations of theip Lordships of tho Suprome Court
- &n that casc are portinent,

"15, Now if there was no binding rulc of seniority it is woll
sottled that longth cf continuous.officiation prescribes a
velid prinqiplc_of.aenlgrity. Tho question ig g from what
dato the scrvico is to be cockonod? It was urgad that any
appointment of a stop gap nat.ro or nending tho solection
Ey Public Scrvicc Commission cuinot bg taken into account fop
rockoning sgeniority, I¥In other waorda, it vag urged thot to

y - '
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be in the sadro and to onjoy plage in tho senfority list, tho

sorvioce rondorad {n a substantive Capacity san alono bo taken

into eonalderition. We find,it_difficult to accapt this balg

and wido submission, Each ocase will depond upon itg facts and
oiroumstonoos, 1If @ stop~gap appointment is mado and tho

Ooo,qo‘ooq.poooo.ooooooo‘o,o-n.o-.

| In faot, 4f O0nV0 a porson éppointod in a aéop gapAurranbemont is
sonfirmod in his post by propep sclocticn, hig past sorvice has

/ to be given crodit ond he has to bo assignaod soniopity aoco:dingly,
! unless a rylo to tho contrary ig mada®, . o

The doeision is Janardana's cagc (AIR 1983-8C~769) and tho doeision
in Singla‘s case (AIR 1984-8C~1595) are aleo to tho samo effoct,

,.In Lambats caso(AlR 1985#3C~1090) thg Supromo Court folt that ocven

rule that tho soeniority hag to bo rixod'on'tﬁo basis of thg length of
- officiation 4n the gadpg will have to apply, 1n that gaso, thepe wopg

threo soureey from which rucruitmont has to bo made ang the quata wag
tixod for pach sategory,

examinationg -

(11) the gocond category is Prom tho lowor cctogory by condyct of
limitod competitivg Gxamination; and - : :

(112) the third category is to bo Piljag up by promatign puraty
- 0n the basig of soniority,

rromotions on $hg bagsis of sonlority wo:d alono rosorted to,

Thus, cuon in ®ases whero guota rylg applics but pPromotions had
been made in OXcoss of the quota, tho Court folt that it should be
Prosuncd that oxcoss appaintmont by promotion had boon\mado in

rolaxation of thc quata~pota rules, sinco thopg Wes power to rolax the

> 0;015/~
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gppointment mode in oxcoss of tho ruotz from any given source would nos: -

be 1l1ugal or invalid, but woyld bo falid and lugal, as hald by the

Suprcme Court in Chauhzn's caso(A.R 1977~5C-251) and that pcomotion of
tho proowtoes in oxcess of their quota shoule | to be reguler
1legal on account of thw Pact that such promotina was-mado to megt the

exXiguncy of sorvico anps thet rolaxaticn of tho quata~rota rule gcar *n
presumsJ,

In a recont docisin of tho Sunroma Court in Narendor Chandha nr
0thers = vs, = Union of India and cthers {(AIP 17 7 7" 13), the Suree.
Court has again, after referring to a11 it eantoop docisioné on thu
‘point, has eclearly laid down that in a cace whorn Porsens “have boon
allowcd to function 1in higher posts for a number of yoars, after due
doliboration, it would be-certainly unjust to hold that thoy have n~
sort of claim to such posts, particularly whoro ﬁho Govérnment 1is
endowvod with powers to relax the rules to avoid unjustifiasblo action,
In that casoc, tho rules rrovided for a direot focruithcnt; .Gut.withﬂuf
rosorting to direct recruitment, a largoc numbor of poreonsg-in tha -
foodor posts were promotud to posts in Grade=IV Prom time to timo fr-
1962 onwards, although ordors promoting them statod that thoy had been
promoted temporarily, A1l those promotees hoald those posts
fnstiscauciy, wilisut ocing reverted to feedor pasts, Lator diroct
rocruitment was rosortod to, A quustion arose as to hou tﬁo intore~ge
spndcrity betwoen promotecs and direct recruits is to bg fixod, 1In

dociding that quostion, the Supreme Coyrt has obscrvoed that, wnon an

_dofficor has worked for o long poriod in a post nnd had nover boun

rovortod, it cannot bo held that' tho.officerts continuous officiation
wag n marc- temporary or a local stop-gap arrangoment, ovon though the
order of appointmont may stato 'so-and that in such circumstancos the
ontire perlod of officiation has to bo countod for scniority and that
otherwise it would be violative of Art.14 and 16(1) of the Constitution
bocauusc tumporary swrvice in the post in quostiun is nat for e short

perlcd intended to moct some emergent or unforescen circumstancea,

The tacts of this case would valrly attr&ct-tho abovo docisions
of the Susromo Court in Lambals casc(AIR 1985-8C-1090) and Narondra

Chochutl caso(AIR 1980-8C~638), In this cascy ponding frowming of the

-
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tocrultmont pulos, tho post of 0ffico Supurintendent Grell woré $41lod
u> by making ad hog promotion from UDCs/Stonographurs. “Aftop ffondng of
tho rulee, rogular sologtion-on tho basis of tho irules wag hold in the
yoar 1975, But oo thu soloction wes set asido by-a judgoment of ghg
Allahabad High Court, a rovicu was undartaken twice e onge in tho year
1980 und ogain in tho yoar 1982, Sinco both thu roviou DPCa waro found

to ba dofectivo, a review wes again made inJunc 1983 4n whigh sors of the

opplicants got solcoctede Tho rost of tho aphlicnﬁfé~got soleated in a
regulor OPC hold in Docomber 1983 in rospoct of tho vacanciog that arcsg
botwecn 1975 and 1980, For thisy tho procoss of sclcetion oomménqod

in 1975 and ended in Docombor 1983, and as a rosult of thd dolay in
meking propor scloetion, ad hoc appointments continucd and tha adhae
8ppointcos have becn functioning in tho higher nposts for poriods ranging
Prom 7 to 10 yoers, Ip is thorcfore unfair to ignara such long poriod of

.officiation &n the higher cadro in tho mattor of fixation of sondority,

oapecially when thoy had boen actually sclaoctod to tho higher post on s
rogular basise Normally, date of ontry into tho gradec wiil dotorming
tho qudstion qf soniority as betwooa‘pcrsons in tho cudro; This mic
ahéuld ba taken to haye beon rolaxed having pegard to thb'oarlicr
continuous officiation in the said cadro by somc of tha\porsona_uho havo
boon-appointed carlicr on ad hoc basis, As pointed out by tho Supromp
Cousi in Lamba}a caso, if tho entiru period of officiation is ignored
for purposc of Pixing soniority, it will rosult in tho violation of
Art,14 and 16(1)1 boecause their tomporary sorvico in tho post of office
aupcrintondont~8r;II 1s not for-a short period, -intended to moot somo
omorgont and unforoseen ciroumstancos and that their dontinuous: -
offictation 4s for suffioiently o long poriod and the doclay in making

tho soleotion cannot be attributod to tho porscns likc theo uppli?ontu
who haye boen officiating in tho highor posts, '

We have to thoroforo hold, basud on tho saild docisions of the
Supreme Court in Lamba's caso(AIR 1985«50-1090) and Narondra Chadha's
©160(1986=5C638) that the notional promg tion given to somo of the
persons found in the pangl prepared in Ju ﬁé~1983, w;thout rcforgnso
to thoir actual officistion in tho highor oudro is invalid and thot
tho o;plicants aro ontitled totbo.giﬁen t.hcirvsﬁniority, taking into
account thoir continuouéaofficiation 1n t ho cadro of 0ffica -

bt ' of offic
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Awperintondont Gr.Iy,

Nae — .-

(-eonigrity-on the bagis af noﬁ;qnal-gfnmotion from 1141241975, o0
} sontomplabad Int.y lettor datgd 5.9.1985; but t- Fiy the qondoviey o

‘ the applicants taking'intO'acnount the poriod ¢p thoip off;q;ohgon in
the post af oppyae 3upo;intandant’sr.lf, 0n ad hoe baglg,

‘Tho. directions containad in this order w1l hayg to ba ot e
to by th&'&ﬁ&pﬂﬂd@ﬂta~within 8 porfod of thpeo MINths from ghe dzt o o
TOcuLph of o Lony of thig erdar, e ~ . .
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A INTER OFr ICE NOTE
- E7 (Adm)
916218 /2/164/E10B(Adn) o4 Dec 87

PROMULION OF UDCs/STENOg TU 0/S
NOTIONAL SENIORITY

An extract of E=in-C's Branch letter Noo,41205/E1R/SUB

dated 24 Nov 87 1is reproduced as under for the information of
the individual :-

" 1. Reference your letter No,901710/75-82/V/43/£1D(1)
dated 12 Sep 86 and 901710/75-82/V/94/E1D(I) dated
13 Jun 870

2, The representations dated 02 Sep 86 and 18 May 87
in respect of MES /261011 Shri AT Thomas, Office Supdt
ﬁl Gde II have been examined in detail,

3 The post of Office Supdt Gde II is a selesction

?y~ post and promotiens are made on séniority-cum-merit
basis, The name of Shri AT Thomas was considered by
the duly constituted DPC against the vacancies 1775,
but due to his low merit pnsition as assessed by the
DPC based on his recorded performance as reflected in
his ACRs, his name could not find a place in the select
panel, iis name was considered by the Review DPC of
Dec 1983 and his mame has been included in the panel
at the appropriate place based on his recorded perfor-
mance as reflected in the ACRs and assessed by the DPC,
Notional senipxéty wef 11 Dec 75 has been given only
to those individuals who have been selected in May
1983 Review DPC, As the individual has been selected
by Review DPC of Dec 1983, he cannot be given seniority
wef 11 Dec 75, '

ho The judgement of CAT Madras dated 05 Dec 86 has
been implemented in its true sprit in consultation with
. Min of Dofence/DP & T, As per the directions of the
CAT Madras and advice of Min of Def, no benefit of the
Judgement accrues to the individual as neither he was
petitioner in the case nor served on adhoc basis prior
, to his selection as regular basis, The individual may X
! suitably informed at your end."

L]

Sd/- x x x x
(B Singh)
A0 IT

C
j %“("\CH’ Adm Officer
E1R(Adm) g:/\ /////,/
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Artiecce Mo

Engineer«in-Chief
Army Headquarters
DHQ PO, NEW DELHI-11.

A b o) Qr"\ ﬂ(\ﬂ(\ly‘ »
sir,

Reference your letter Nog 41205/EIR sub dated
24 lov 87 regarding Notional Seniority and 41205/
CP/BIR (2ub) dated Feb 88 circulating All India
Senicrity List of Office Supdt Gde II, L

2. I am not at all convineed with yoar above
reply to my variocus representations, after a lapse
of 3 years, since the points raised in my represen-
tations have never been covered,

3. Now the revised All India Seniority List of
Office supdt Gde II has given me yet another sheck

as it is seen from the same that those promoted to
Office Supdt Gde II after me have been given an
elevated nosition in the Seniority List and exalted

to the post of A0, though I an promoted and physically
vorking as Office Supdt earlier than them ie 30 Mar &2,
Of course ,CAT Madras direeted not to fix inter
seniority of the Office Supdt Gde II on the basisg of
notional promotien from 11 Dee 75 ut to fix seniority
of the applicants taking into consideration the peried
of their offieiation in the post of Office supdt Gde II
on adhoc basis., But what is beyend my comprehension is
that 41f CAT Madras judgement is made applicable to the
petiticnersé wvhy the same eriteria ennnot be made
anml4zable to others who are physically promoted and
working as Office supdt Gde II on regular basis, In
other words, our Department and the Government are
encouraging their employees to approach judieiary for
getting thuir grievances redressed instead of settling
the issues by themselves based on the judgement of
simiiar cases and this 1s a strange phenomenen te

ny mimd.

4. doreover, a close wateh of the revised All India
Seniarity 1ist of Office Supdt Gde IT oreulotud ooy
your letter under reference reveals that the same has
bean nprepared in g haphazard manner without o)

due attentien to this vital issue and without taking
intn accmunt the eorrect snirit of the verfdiet of
CAT Madras. To quote an example - Ccl 7 (promoted by
the DPC held on) 1s not correctly filled against the
following serials Nes.

(a) 51 No 1 to 334 8 Dec 83/ilay 83
(b) S1 Ne 335 to 479 ¢ 04 Jul &0

(c) S1 Ro 480 to 572 1 O8 Mar &



=

vwhereas none of the individuals has been promoted

by oPC held on DSC 83/MAY &3, since it was a review
DPC assigning notional seniority and not promotion
to Office Supdt Gde II and many of the individuals
mentioned at serial Nos 335 to 479 and 480 to 572
have not been promoted in Jul 80 and Mar &2
respectively but by a DPC held subsequently in

Mar €2 and 1984 respectively,

5 My name now appears only at Serial No 480.

Since individuals, who were at serial los 481 and
484 have been brought to 544 and 54C, are junior

to me not only in the cadre of Stenographers but

also promoted and placed in position as Office supdt
Gde II after me ie 17 Segn& and 29 Oct & and myself
was promoted and placed position on 30 :iar 82,
there 1s no justification in ignoring my name for
elevation. T would therefcre, request you to eonsider
ny case symggthetically and delete my name from
serial o 480 and bring it up above the name of shri
R Balasubramanian at Serial No S54A.

6, lHowever, in case you will not be abie to de
Justifice to an employee who has served the

department for 30 years, I nave no alternative bug
to seek fair justitice through Central Alministrative

Tribunal.
¢ .- R ; ‘\
(‘ / f,/‘.;" Lo’
\ . ~ -
Lucknow (AT Thomasg)
Office updt
nuar &g d

0ffice of Chiaf Ingineer
HQ Central Co-mand
Lucknow

. =R m!\O/S
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A copy of E-in-C's Branch Army HQ DHQ PO New Delhi letter
No 41270/E1R (Sub) dated 18 Jul 88.

ALL IsDIA CENIORITY LIST OF OFFICE SUPDT
GDE 11

1. Reference your letters No 909763 /08/1V/92/E1D(2)
dated 2 Apr 88 and 909762/08/V/S/E1D (2) dated 16 Apr 88.

2. The representations dated 22 Mar 88 and 25 Mar 8. in
respect of MES/261011 Shri AT Thomas and MES /4226017
Shri Diwani Ram respectively have been examined in detail.

3. Both of the individuals have represented against the
fevision of the seniority of S/Shri V Balachandren,
R Balasubramanian, N Mahadevan and P Sathumadhavan. In
this connection, it wmay be intimated that their seniority
has been revised pursuant to the directive of ¥% Cat Madras
Judgement dated 5 Dec 8. delivered in TA No 177,465,427,
¥ and 287 of 1986. The seniority given in keeping with
' court's Judgement cannot be altered by us. '

Ny 4, The individuals have furhher represented that they

: should also be given seniority from the date of officiation
in the grade in keeping with the ® Cat Jombay judgement dated
9 Feb 88 in CA No 521/86 filed by Shri AG Joglakar Versus ¥nmi
Union of India. Cat Bombay have directed intheir xEzxamsnbizne
aforementioned judgement that seniority from date of
officiation on adhoc basis be given to all similar cases.

Je As consequence of CAT Bombay judgement, the case was
perexamined and it was found that in addition to Shri

AG Joglakar two more Office Supdt Gde II namely S/Shri
Abhe, Singh Rana and Nathu Ram Chack had served on adhoc
basis since 1972 and 1975 respectively peior to their
regularisation as 0C Gde -II. Their seniority was therefore
revised and they have been promoted as 0S Gde I/A0-II/ACI

) Since cases of all the above mentioned individuals are not
similar to those of S/Shri RK 8reedharan K Hariharan, AS Fana
- AG Joglekar and Nathu Ram Chack, their seniority seniority
cannot be altered. 4
6. A1l the individuals may please be informed suitably.
Sd/ x x x
( Madan Singn )
' AO I7 '
N SC ITI/E1R (Sub )

\{tﬁJéa? E?gineer-in -Chief
s ¢ \!'} \\ o\
N\l X\ o S\

-
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;  Govermment of Tndia
tin 2f Deferce
iew Jelht

Through roper Chianmel
ALy IDIAS

fe l@ference Leine('s Branch Army Healquarters Eev Dﬂshl,.
letber Lo 41270/E1R (Sub) dmted 18 Jul 85 (copy emolosed

2. iie consention of Feline' 's Sranch letter quwted abeve
{n renly $0 oy re;resentation dsted 22 Mar 03, & eopy of
which {8 enclosed, {6 not at all somwvimeing in eo far w
{¢ comerned ieurxn 3 ad 45 hengce T apioach your
_goodeell for kind it ervertion in gcning Jwstiee to0 o
subordinate etaff of kS depmrtument,

3 Hy intertion of vesressnting to k-inel's Bramh the
¥ hi hest ausherity of our department was to get justice
a8 given to $/8hrl V Dalaehanizan, R alasubramanien
% Hohadevan snd P Sethunadlmvan and never roquetied }lt
y cltering the eeniority ef these individuals. Onthe
- contrary, ! had only requested tp exterd the Sam benelf
as given 8o the above individuale by virtue of CAI Madraw
Julgesent , werely om the grourd that I am eenior to thew nol
o~1ly in Stie oadre of stevagrapher DUl alse inthe endre of
0fijco Bupdt Cde T since I wae promotsd avwd plaged in
poeition earlier than tiwe ie on 318t March,1982 and wy
nose apjears o8 51 No 18 of the panel o Prouwotion Ge
Office Supis I tnsued under F-inC's Branch letter Xo,
41205/31/8 1% dgted 08 HMar 82 wvhereas the names of the
undernertione @ fndividuals appears inthe snid pannel
at serial Yos moted agalyst eschs

ag Shri ¥ Jalasubrspanian =51 Yo $6
b) &hry{ I Bethunadhavan 1L % 39
¢ )2urt &k Hahalevan L Ny 43.

P 4e Tn this conmection I erave refcrence to CAl Madres
Judgensnt wherein the llon'ble Cowt in an unambiguous
terus have given 188 verdict and direoted not to fix
fo cr-teniority on vhe baster of *Notional ITomotion
fron 11 Dgo 715, but to Iix seniority teking fnto come
s{dersiion the perisd of of flefation Int e 08t of
0fitoe Supdt and when the sald direcction of the CAT
ez es geaent hos wade applicabvle to the petitiomrs,
sivllsrly affeected {ndivi duals could hawe bgeon given the
Yermmftt of Court's 3irection,

S Yie crus of the coge gensratin, fromd he fauet (hat
N ttonal Senfority® has Leen nssigned Lo certaln Stenss/
UDes br fore thetr Tomotion date na Gffier Bugt withod
L hing {nto considerstion of tiw paysical eorvice rerdered
Ly c(ﬂfs{a o8 0f{tce Supdt, 28 g reault of thie amsisnsert
t NotConal Senfority? without mny eritcria jeoparadined
\he  vnAe8% and prosabton seope of sufficiently senior
C-_%’.,ku s<fits, wvho vere promoied avd pleced in position
bt theee Juniors by virtuwe of their seniesity
ol ’;;,Ww\\ae, 1f ¢t bege Juntors werc so competent
4 WS- b e 4r per foruance tnen wej hov tisn Shcse
Q-2 Ml vete ngh come wo an M punel of 1980 ond
mfa 5 surSg @ lew have cone in 198< ori inal samel
\)\,l’& T G naue.

/
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6, Because of the dual policy adopted by t he departuwent
myself is suffering from irrepairable 1oss int he service
career and beoome demoralised. As a result of the above
faulty fixation of 'notional seniorit y' apart from a large
number of stenos who are junior to me armd promoted after
me o the rank of Office SBupit Gde II but also marmy UDCs
who were junior to me in the original panel of 1982 and
promotdéd in 1984 panel have got their seniority of 1975
and 1980 and mary have become A0 II/A0 I. I also apprehend
that those Office SBupdt promoted ae per original panel of
1984 may also becoas A0 II though none of them has l® come
Office Bupdt Gde I in the panel recently circulated vide
E«in-C's Bramch letter No 41206/E1R(Sub) dated 20 Jun
1988 a8 they have been given notional seniority of 1980
whereas I have not been given the seniority but the

date of my actual promotion amd placing in position has
been thken as my senigwity. If a DPC for promotion to

AO II is now held, as understood by me, based on the
soc alled 'Notional SBeniveity' ard not on the basis of
actual premotion, I will be deprived of the benefit and
many of my Jjuniors, though they have not become 0/8 I,
will become AO Ils.

RAYER

1« XNotional Seniority maey be assigned to me also as done
int he oase of 4 {ndividuals mentioned at para 3 above

and my such seniority may be fixed at Berial No.54A, as
Shri R Balasubramanian at 81 No.54A of the saniority list
circulated vide E-in-C's Branch e tter No. $4205/CP/E3R(&ub)
dated 12 Teb 88, is Junior to me in the eadre of Stene

and also as Office SBupdt Gde II a8 he was placed in position
as Office Supdt Gde II on 17 S8ep 82 and in the Prometion
panel of 1982 at serial No 36 whereas I assumed the post

of 0ffice Supdf Gde II on 30 Mar 82 and my name appesred

in the promotion panel of 1982 at serial No 18; o

2, Promotion to A0 II may be male based on the physical
gervice rerdered by Office SBupdts and not based on *Notional
Sentority' assigned to them.

However, in case both my above prayers are not egreed
to, I gregret, I have no other alternative but to approsch
the Central Administrative Tribunal nd thcrefore, hereby
give notice to the department that if a satisfactory reply
to my this reresentation is not received by 15 Oct 88,

I will be moving to CAT for redress of my genuire grievames.
This may please be treated as my prayer and notice.

It i8 also brought to your kind notice that after passirng
the stipulatéd time, my consequences, if occured on the
above subjeot, I am not responsible for the sanme.

Thenkiyg: you,

Yours faithfully,

(A.T. Thomas)

MES 261011

0ffice Supdt Gde I
O0ffice of Chief Engineer

€th 8entanber, 1938, Central Command ,Lucknow

e <
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Copy of E-in-C's Branch Arumy HQ letser Yo
41270/E1R_{Suv) dated 11 Oct 88

1. Seference your letter No 909762/0¢/7/52/E1D (2)
dated 256 Sep 88,

2, The position has already been explained in detd 1
vide our letter even No of 18 Jul 8. As the individual

has not brought out any fresh point, the contents of our
aoove quoted letter hold gzood.

£d / x x x
( Madan Singh )

AO I
S0 3 E1R (Sub)
< Engineer-in-Chief
&.‘j
¥ L Ci SRomt
oG SO
,/f/
e
W
A\t
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Engineer«in-Chief
Army Headquarters
DHQ PO

New Delhi- 11

EIXATION OF SENIORITY 3 PROMOTION
FROM OFFICE SUPDT TO AO 11

L

Reference correspondence resting with your letter
No 41270/E1R(Sub) dated 11 Oct 88,

2, It is seen now that only those Office Supdt Gde 1I,
who have completed 5 years' requisite physical service,
are being considered and prombed to Office Supdt Gde I.
Similarly, only those Office Supdts Gde 1/II, who have
completed 8 years! service as Office Supdt physically,
are being considered and promoted to A0 II.

- 3 1t is abundantly clear from the above that the
Department has now realised that only those worked on
the ground is more competent and eligible than those

Yy simply assigned the 'Notional Seniority' and therefore,
not made them eligible.

b
4 You will kindly appreciate that I have been promoted
to Office supdt Gde II and placed in position on 30 Mar
1982 since my name appeared at Sl No 18 of the Origimal
DEC Panal circulated vide Appendix 'A' to your letter
No 41205/81/E1R dated 8 Mar 82,

5 As you are aware, many of my juniors in the above
panel, who have promoted and placed in position as Office
Supdt Gde II after me are now become A0 .I, though they
have not even completed the physical service of 8 years
even today; what to talk of at the time of their promotion.

) 6 Since I will be completing my requisite 8 years
4 physical and contineous service as Office Supdt Gde 11/

Gde I in Mar 90, you are requested to consider my case
for promotion to A0 II by fixing my seniority at the
appropriate place, taking in-to consideration the physical
continueous officiation int he post rather than consider-
ing the mere aspect of 'Notional Seniority!, as already
given to other effected Office Supdts by virtue of CAT
decision in their favour.

7 I have every hope that youi goodself will consider

my Case sympathetically in the proper persnective and

extend your helping hands in getting natural justice from
the Department.

Thanking you,

Yours faithiplly,

. b7
K - } f S
/}- (()?.r. T
fice
t‘.\@ %/
\ . / Office o
A\ @\& HQ Centra
Lucknow Lucknow=~ %

Dateds 25th Oct.1989

e
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The Engineer-in-Chief's Br
Army Headquarterg
New Delhi

FIXATION oF SENIO«ITY:PRCMOTION FROM
QFFIZE SUPDT TO AQ T

Reference your letter No 41270/EIR(Sub) dated
1.2.,90,

Sir,

Seniors 1ije me., In this Connection I Crave reference
to my various representationg by which 1 was comphasising
he fact that I have been promoted and placed in position.

panel whose names appeared at S1 No 19 on wards of the
Said original DPC have been considered and promoted to

AC II/A0 I, An ‘extract of ppC panel circulated vide
E~in-C's Branch letter No 41205/81/EIR dated 08 Mar 82

is enclosed for your ready reference, It is not understood
as to how MYy name has not been considered by the DpC

for Promotion to Ao I11/A0 1 when as Per your abogve quoted
letter, my Seniority hag been Testored on the basis of
original DPC ang when my Juniors in the same Dpc panel
have been promoteqd to AO I1/a0 1. g

3. I would a1so like to draw your kind attention to
the verdict of CAT Madras, wherein in an un_ambiguousg

3 and 4 of the Tevised seniority list circulated vide your
letter No 41270/EIR(Adm) dated 02 Noy g9 and my name stf])
reflects st S1 No 131, which logic ig not understood;:~

(a) Sshri R Bala <abramanig an (51 No 2)

(b) Shri H Mahadevan (s1 vo %)
(¢) Shri p Sethumadhavan (S1 wo3g)

Cogltd......?_/-

A o
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4, smoreover, the words"date of original DPC in which
selected” appearing in Col 5 of the fresh seniority list
circulated under your letter WNo 41270/EIli(Adm) dated

02 Nov 89 is not clear. As far as I remember DPC have
been conducted for promotion to O/S only in Jul 80, Mar 82
and liar 84 and also subsequent dates and most of the
names now appearing in the fresh panel did not exist in
the original DPC of Jul 80 but were in the original DPC
of 1982 and 1984 and all these individuals are junior to
me in the rank of Off&ce Supdt. It is also pointed out
that the names of individuals at 2,3, and 4 are not
reflected either in the original DPC of 1980 or in the
review DPC of Dec 1983 assiging notional seniority but
their seniority was fixed in Mar 82. It is also not
clear as to how those UDC/Stenographers promoted to 0/S
in 1984 have found a place in 1980 when they were only
UDC and promoted after 2 years of my promotion,

De In case the Department is not prepar=d to assign
the seniority comensurate with my physical service as
0/5-as given to my juniors mentioned at the enclosed list
and SI Hos 2, 3 and 4 of the revised seniority list, 1
have no alternative but to aporoach CAT for redress of
my grievances as others did and gained. 1 expect a r=ply
from C~in=C's Branch by 30 Mar 90, after which I may
proceed to knock the doors of Tribunal,

Yours faithfully,

%
&f\ T_JL//
(i425/261011 AT Thomas)

UDateds ¢ Mar 90 0/S Cde I

Chief ingineer
HQ Central Command
%5cknow.

L of o
i



‘ ITAACT OF 2FC PA L SIRSULAT.D VIo ==1 =2'S 3R CS:é«\

L-TTSR WO 41205/81/EIR DATED 08 MAR 82 ‘M

51l o MES o Name

1 to 17 X X X X X X X X X X

18, 261011 Sh AT Thomas Office Supdt Gde 1
and now appears at
S1 No 131 of the
revised seniority list

19, 407201 Sh S Nagarajan- Now AO I
20 t0 28 x X X X X X X X X X X X X
30. 165089 Smt Sarala - Now AOQ I
32, 445207 Radha Krishan - Now AQ II
33. 8463654 Krishan Lal - Now AO II
34, 50678 Surendra Kumar
35. 129404 PC Joshi
36, 400467 R Balasubra - Now appears at SI %Yo
Manian 2 of the revised
seniority list.
14 39, 148230 P Sethumadhav - Now appears at Sl No

4 of the revised
seniority 1l1list.

43, 134013 N Mahadevan - Yow appears at S1 No
3 of the revised
seniority list,

44 to 125 x X X X X X X X X X X X X
126 458015 MC Srivastava - low appears at Sl No

32 of the revised
seniority list,

Thus hundreds of Office Supdts junior to me have been
given seniority for no fault of mine without any
substantial reason XEXEXX and agafnst the direction

] 8 of CAT Madras and other Tribunals.,
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(a) That tr» applicant “3e arpainted as IOC

on 24 larch 1958{A %) end rosted to Z7F
Calcutta, ' passad the rocrvitrant inat

of stenoararher and thus aproain®~A as

apacTanher on 11 Janvary 1267,
St2nng .

(hY Trat "€eice “updt. (e, TT is 2 erlectien
gracs post and nromptiens 2r> made srninrity—
cum-marit Hacis, Th- onpnlicant @ as nrorotrd to
t post o FFicr Sundt 7, 7T vide S-in-C'e
Jranch, Aremv T panal biaris 1A, 21005 B173T0
Y datad 8 larch 1972 {*nnaxurs =T ta writ retitisn)
and placed in positim ~n 3C .e2rc™ 1982, Prior tn
thie panel, tw~ I3Ts vere held at F-in-C's Jranch

Armv H. durine 1976 and 198C, Th» arnlicant couvla

nnat find place in th» calact nanals fnr th: wear

1979 and 198C A= tn hia 1qg; erndorits and merit,

Pan~] isswd Hy T=in=C'e 3ranch, Arre VN, Aiming
- *975 was ovrache A v Luchnot ~nch of A1lshahad
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hald Ayrin: 2w 1287 Ape ta hic 1o eaniarity on?
% Tayisy DIC +as arasin held »t %~in-C's
ranch, frmr M during D2c 87 ta select UDCeTteans
for promoti~rn t~ Mfice Tundt Gt "I acainst

t'2 vacan i2s nf 198C and 1982 v stvereadins the
select list of .oer 82, Tn t-is rovia DIC the
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~
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g7 Aans g7 - hic™ stand eyrcregded-

(b} Thet th aprlicant has ronr eaai-A 3
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r2olisA explainin~ t»> ~™ova pre’ti-n an” corr-oct
- ruling.
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33, That in reply to the contents of para 4.28
of the application it is submitted that the appicantfs

contention in this para that he has bean deprived of

of his claim for promoti-n to higher post and most

arbitrarily notimal and hypothetical seniority given

to persons jwior to the applicant is ahsolutely illegal
and void and also against A&rticle i4 and 16 of Indian
Constitution is not &g correct and not based on any fact,
In this connection repl%?d/fumnished by us in paras 4,23

and 4.25 are relevant.,

34, That the contents of para 4,29 of the
application are incorrect as stated, hence denied and in
reply it is submitted that the original DPFC of 1975 was

— reviewed in May 1983 and DFC of 1980 and 1982 reviewed in

*ﬁ7ﬁﬁgggber 1983, With the issw of review DICs panel  the

driginal panels of 1980 and 82 stand sure rsegded. As per
(ay
pq%%iidn given in the review DFC panel of Dec. 1983 issusd

- 4
P

‘ Tﬂwﬁqw?&on 20.1.1984 no person jwnior to the applicant has been

(

-
gl 5Bt 4%

promoted earlier than the applicant. Therefore, the

allegation as brought out in this para are baseless in

view of the facts stated in the foregoing paragréyhs.



[ b
35. ~That in reply to the contents of para|30 of

the application it is submitted that the contents of
this paragraph again not agreed. It is again submitted

that original DFC of 1975 was reviewed in May 1983
snd DIC of 1980 and 1982 we do reviewed in Dec, 1983.

With the issue of review DFCs péhel; the original

pPanels of 1980 and 1982 DICs stand supersegded.

The applicaat should compare his position with the
jndividuals shown in review DFC panels and not with

that of shown in original panels as the name stand

sue rseeded. The individuals who have been promoted

ar2 those were selectad as OS Gde II against the wvacancies
of 1975 by review DFC of May 1983 and also based on the

judgement of CAT Madras in the case of peitioners

Shri AT Thomas was selected by the review DFC held in
Dec. 1983. As per position given in the review DFC

ﬁénel of Dec. 1983 4issued on 20,1,84 no person jwnior

((6?\ to the applicant has been promoted earlier than the

splicant. Therefnore the allegation as brought in this

para are baseless,

L]

i
S
a—/\
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36. That in reply <o the contents of para
4,31 of the applicatimn it is submitted that the

appkieakk applicant has 3 years service more

to attain the age of superannuation at the age

of 58 years. The applicant has already been promoted

as 0S Gde I in 1990, He was also considered for

promotion to A0 Gde II in the DFC held én

14,5,1990 ./ But due to his low seniority and

for went of more vacsncies his name could not be

come in the select list of panel issuad, He will

be again considered for promotion to AO Gde II
based on his seniority and merit,

a7. That the contents of para 6 and

7 of the application need no comments,

v dws. . 38, That in reply to the contents of para 8(a)
e gy

“\iffég\vthe application it is submitted that the applicant

.
’»

s Y

-

- (_0( ( Pa - '
¢ was not in the select list of Review DFC of May 1983.

A"

»

o

0ee25



05,
As such he hos no cleim for seniority ot ner vith the indiviiuals
selected in review DPC of llay 1983. The applicent wms selected
in review JOPC hell in Dec, 1983, s per semdority positirn of
the applicant in the review DPC panel issuel »n 20.1.19%4 no
person junior to »im hes been promotel earlier, Tharsfore, the
¢noplicant is not entitlel to cleim promotion to the hidher pAst
of Mministrative Officer Gr. I onl ig £lso not entitlel 4o

nny sarvice benefits as claimed by him in this pare.

374 Thet in reply to the contents of nem 8 (b, of the

anplicotion it is submitted that the CAT Modros in their

julgement d1oted 5,12,1986 hes 1irscted to fix the seninrity
of the petitioner teking into noninst the perinl of their
officistion in the pest of office supit gle IT in rlhinc bnsis,
Uherens the spnlicent hadl not sarved Hn 2dhoc brsis or other
breig prior vo ks remiler selection in 198.2. As such he hns
no claim for promotion unler thosa julgement and no berzfits

asg r consemence of this inlgement mccrme $o him, Trermfore,

his cleim rojected,

38. A Thot in reply to the contents ¢f nere 8 (e of the

aprlication 1t is subm’ttel et the orler dnted 11 fpril 1390
camnht be moshad os it dentring the freturl position of the

rpplicant!s case explainel in the foresding perss.
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BEFORE THE CEJTRAL AuiI.IoTh..TiVe 1R1BUNAL
CIRCUIT . .:MCH, LUCK.CJd

A.T. Thomas «« Applicant

- Versus =

; Union of India and Others oo Opposite Parties.

REJOINDER AFFIDAVIT TO THE CCU.TER

-—___—""-—_-'—"'——-—-—-—‘—-—-—-—...._________

AFFIDAVIT FILED BY THE OPPOSITE

: PARTIES
 AFFIDAVIT
o I, A.T.Thomas, aged about 55 years S/o late
Co “ Siwi Joseph Thomas, R/O Gopal Bhawan, Kumarwali
“ Galli, Hussainganj, Lucknow do hereby solemnly affirm
and state as under:
| 1. That the Deponent is the Petitioner in the above
noted claim petition and as such he is fully
conversant with the facts and circumstances of
the case deposed hereunder.
2. That the contents of para 1 need no comments.
4(
3.

That the contents of para 2 need no comments.

Gkifizjtéftég/’ 4. (a)That the contents of para 3(a) need no comments.

(b) That the contents of para 3(b) are absolutely

wrong and misleading and are denied. The

-§y5>~ Respondents are deliberately with ulterior

motive creating confusion in the name of

;///<<N\ different Departmental Promotion Committees
<\

held in different Years. The Petitioner here-

by wants to make very clear before this

Hon'ble Tribunal that the correct Seniority

...2.
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position was assigned to the Petitioner in
the year 1982 and it was also circulated to
all the concerned authorities and persons.
But in the year Kay 1983 the Respondents in
most illegal and unlawful manner and with
ulterior motive with a view to accommodate
the persons of their own choice the Respondents
gave Notional(Hypothetical) Seniority from
December 1975 to .the persons who are juniors
to the Petitioner and the Petitioner was
deprieved and discriminated. And thereafter,
was again discriminated in December 1983
when the Respondents again in illegal and
unlawful manner did not give Notional
Seniority to the Petitioner from 1975 and
the Seniority position wad disturbed without

any reason.

That the contents of para 3(c) are wrong

and denied., In reply thereof it is submiktted
that fhe specific point raised by the
Petitioner by which he was discriminated and
deprived by the Respondents as t hey gave
Notional (Hypothetical) Seniority to persons
junior to him in the year llay 1983 and
December 1983 and deprived the Petitioner
without any reason was aever considered and

no reasoned order was ever passed rommuni-

cating the same to the Petitioner.,

..03.
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(d) The contents of para 3(d) are absolutely

(e)

false, wrong and denied. 1In reply thereof

it is submitted that the CAT Madras Judgement
clearly laid down a principle not to fix
Interse Notional Seniority from 11.12.,1975
and to count the period of actual officiat on
of Office Supdt Gde II at c he time of assi n-
ment to the incumbents. But the said principle
was clearly violated and the Resbondents
deviated from the said settled principles of
CAT ladras Judgement at the time of Notional
Senioirty to the persons junior to the
Petitioner from the year 1975 in the year
1983 and deprived the Petitioner from the
benefit of the same without any reason. As
such it is wrsnyxsxd obvious that the CAT
madras Judgement was never implemented in

the case of the Petitioner.

That the contents of para 3(e) are absolutely
false, wrong and misleading and are denied.
In reply it is again submitted that the
Respondents again creating confusion in tle
name of DPCs of different years with ulterior
motive. It is again clarified that the
Petitioner is aggrieved by the action of the
Respondents that t hey discriminated the
seniority position in the year 1983 of tthe
Petitioner by giving (Notional(Hypothetica.)
Seniority to the persons junior to the
Petitioner from the year 1975 in the year
1983 and deprived and discriminated the
Petitioner from the benefit of the same and
.as such the Petitioner could not be promoted
on the post of Administrative Officer Gde II

oode
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On date on which the juniors were promoted,
(f) That the contents of para 3(f) are f alse,

wrong and denied. 1In view of ¢ he facts and
curciimstances stated in this Affidavit

and thad great injustice has been done to
the Petitioner by the Respondents, the

Petition is deserved to belallowed with

cost.
5. That the contents of para 4 need no comments,
6. That the contents of para 5 of t he Counter

Affidavit are wrong and denied. 1In reply
thereof it is submitted that the Petitionzx
is well under limitation. The Respondents
rejected the representation onllith April,1990
g and the Petitioner has continuous cause of
action as . he persons junior to him are still

working on the higher post and he Respondents

always falsely assured the Petitioner to
give him his rightful claims by giving him

his original seniority.

7. That the contents of para 6 of t he Counter

Affidavit need no comments.,

8. That the contents of para 7 as stated are not
admitted. In . eply thereof :he contents of

para 4.2 of the Claim Petition are re-iterated.

9. That the contents of para 8 as stated are
not correct. In reply thereof the contents

of para 4.3 are re-iterated. It is further
submitted that as mentioned by the

...5.
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11.

12.

13,
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Respondent in their answering para that the
Petitioner became eligible for promotion

to the post of Office Supdg Gde II having
passed UDC txamination in the year 1987

and exercising for promotion for the post
of Office Supdt Gde II is absolutely wrong
jncorrect and denied. 1In zeply trereof

it is submitted that t he Petitioner passed
the UDC Examination in the year 1967 and
not in the year 1987 as mentioned by the
Respondents in the answering paragraph, the
Petitioner became fully eligible for pro-
motion to the post of Office Supdt Gde II
after passing UDZ Examination in the year

1967 and exercising his option.

In reply to para 9 the conents of para

4.4, of the Petition are re-iterated.

Thet the c onéents of para 10 need no

comments,

In reply to para 11 the contents of para

4,6 of the Petition are re-iterated.

That the c ontents of para 12 are incorrect
wrong and are denied. In reply thereof it
is submitted that the correct position

of seniority to the Petitioner and his
colleagues were given in the year 1982 when

D.P.C. was held for t he purpose of promotion.

But surprisingly in the year 1983 in most
illegal and arbit#ary and discriminating

manner the Respondents disturbed the s aid

0sbe
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seniority position of the Petitioner and
in most arbitrary, illegal and in dis-
ctiminating manner gave Notional Seniority
to the other persons and T he Petitioner
was made junior to them in most unjust

and illegal manner. Rest of the contents

of para 4.7 are re-iterated.

That the contents of para 13 are false,
wrong and are denied. In reply thereof t e
contents of para 4.8 of the Petition are

re=iterated.

That the contents of para 14 are incorrect,
false and are denied. In reply thereof the
contents of para 4.9 of the Claim Petition

is reiterated. It is further submitted that
the Respondents in most illegal and arbitrary
manner and with ulterior motive to accmmodate
some persons of their own choice distarbed
the settled seniority position in the
Seniority List of t he year 1982 to few
colleagues who are much junior to the Peti-~
tioner on the pick and choose basis they
were treated senior in the name of Notional
Seniority in lMay 1983. It is very important
to mention here that the seniority position
was assigned to the Petitioner by the DPC

in the year 1982 and t he Petitioner was
placed at S1 No.18 of this Panel and the
seniority position of the Petitioner could
not be distmrbed in any manner. It is

absolutely baseless to say that the

L ] .70




16.

- 7 -

seniority position of 1982 was reviewed and

they gave Notional Seniority to persons junior

to the Petitioner.

That the contents of para 15 of the Counter
Affidavit as stated are not correct and are
denied. Inreply it is again submitted that
the Petitioner is aggrieved by the action of
the Respondents as they gave Notional Seniority
to the persons junior to the Petitioner from
the year 1975 and did not count the period

of ectual officiation on the post of Office
Supdt Gde II of the Petitioner and the
seniority position which was assigned in the
year 1982. Further, the act of the Respondents
disturbing the fixed senior ty of the Petitioner
by giving Notional Seniority to persons junir
to the Petitioner cannot be sustained in tthe

eye of law,

That the contents of para 16 are absolutely false
wrong baseless and are denied. In reply thereof
the contents of para 4.11 of the Application

are reiterated. It is further submitted that
the Petitioner has given names and other details
of 5 junior persons in para 4.11 of his Claim
Petition, which clearly shows that those persons
are junior to the Petitioner in all respects

ie on the basis of date of appoihment, date of
joining on the post of Office Supdt Gde II

and also All India Seniority posiction of the
year 1980 and 1981 and also on the basis o
seniority position of Office Supdt Gde II of

the panel of 1982. But surprisingly without

..8
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any reason or juztification the persons
junior to the Applicant were made senior

in the name of Notional Seniority. It is
very important to mention here that to

give Notional Seniority is most illegal

act of t he Respondents and in case(without
admitting) it was necessary to give Notional
Seniority to persons junior to the Petitioner
then the Petitioner has his first claim to
get the same as the Petitioner could not be
deprived from the same benefit which was

given to the five persons.

That the contents of para 17 as stated are
not correct and in reply thereof the contents
of para 4.12 are reiterated. It is again
submitted that as stated in the foregoing
paragraph of this Affidavit, the Petitioner
was deprived from his rightful claims as
persons junior to him were given Notional
Seniority while the Petitioner was deprived

of t he same.

That the contents of para 18 as stated are
incorrect, wrong and denied. In reply thereof
the contents of para 4.13 of the Application
are reiterated. It is further submitted t hat
the Petitioner raised specific point in his
representations that the Notional.Seniority,
could not be given to the persons junior to
him and if at all (without admitting) it

was necessary to give Notional Seniority

to the persons junior to him in all respects

to give the same seniority to t he Petitioner

0009'
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in the same way; but this point was neither
considered nor ever replied by the Nesponde- ts
till today. It is again submitted that it

is absolutely wrong to s ay that the Judgement

of the CAT Madras Judgement dated 5th December

1986 has been implemented in its true spirits
as ¢ e principle laid down in it to give
Notional Seniority has not been implemen ted

for the Petitioner.

Theat the contents of para 19 as stated are
wrong, incorrect andare denied. In reply
thereof the contents of para 4,14 are re-
jterated. It is further submitted that as
admitted by the Respondents in the anstering
paragraph that the CAT Madras had directed
the Department not to fix Interse Seniority
on the basis of Notional Promotion from
11.12.75 and further to fix seniority takim
into account the period of actual officiat on
in the post of Office Supdt Gde II. The
Petitioner is senior on the basis of his daie
of appointment and also on the basis of
selection/appointment on the post of Office
Supdt Gde II and the period of officiation/
working on the post of Office Supdt Gde II

is higher thén the persons junior to him.
That the contents of para 20 are incorrect
wrong and denied and in reply thereof para 4,15

of the Application are reitezated.

00010.
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That the contents of para 21 are wrong,
incorrect and are denied. In reply thereof
the contents of para 4.16 are reiterated.

It is further submitted that the Petitioner
could not be deprived of the benefit of t he
said Judgement of CAT Madras by saying that
the Petitioner was not the Petitioner in
that case, as there was a principle laid
down on the said Judgement that t he Notional
Seniority could not be given from the year
1975 without taking into consideration the
period of officiation in the post of Office
Supdt. The Petitioner wgs deprived of the
benefit as the persons junior to him were
given Notional Seniroty while the Petitioner
vias denied the said benefit. It is further
submitted that as stated by the Respondent
they gave Notional Senior ty to persons who
were selected in May 1983 and not to the
persons selected in Dec 1983 is absolutely

illegal and arbitrary act of the Respondents.

That the contents of para 22 as stated

are wrong and denied. In reply thereof

- the contents of para 4,17 are re-~iterated.

It is further submitted that the CAT liadras
in its said Judgement clearly directed to
fix Notional seniority taking into account
the period of officiatién on the post of
Office Supdt Gde II only and not to give
any Notional Seniority as per Notional

Promotion but the said principle was not

00110
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complied with in the case of the Petitiorer,

That the contents of para 23 is not denied.
It is submitted that the date of Review

is 20.1.1984 but there was a typographical
error and it was printed 20.4.84 instead o
20.1.84. The rest of the contents of para 4.
18 are reiterated., It is further submitted
that the Petitioner was deprived by the
benefit of the said JudgementAof CAT iiadras

in most arbitrary and discriminating mannrer.

That the contents of para 24 as stated are

not admitted. In reply thereof it is submitted

that the party and the benefit was asked f or
by the Petitioner on the principles laid d own
by the CAT ikiadras Judgement at the time of
fixing Interse Seniority of sk the persons
junior to him, But this point was not con-
sidered and no reasoned order passed by the
Respondents. As such it could not be said
that the point raised by the Petitiorer in
his representations have been considered and

decided,

That the contents of para 25 as stated are
denied. 1In reply thereof it is submitted
that as t he points raised by the Petitioner
in his representations were not considered
and no reasoned order was passed giving any
reason for not promoting the Petitioner but
it was turned down simply by saying that le

had broght no fresh points. As such it is

..12
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again submitted that t he question of giving
parity by the Said GAT lladras Judgement and
other points raised by the Petitioner were

never considered.,

27. That the contents of para 26 need no comments.

28, That t he contents of para 27 are: rong, f alse

29.

and are denied. The contents of para 4.22 of
the Claim Petition are reiterated. It is
again submitted that - he Petitioner was
aggrieved by the action of t he Hespondent
that in illegal and arbitrary manrer they
give Notional Seniority to those persons

who were much junior to the Petitioner from
the year 1975 in May 1983; but they deprived
the Petitioner in most illegal ard arbitrary
manner from the benefit of thes aid Notional
Seniority, which they had already given to
the persons junior to the Petitioner. As

such the Petitioner's seniority pos tion

of 1982 was disturbed in most illegal manner
and with ulterior motive and the Petitionexr
was deprived of from his claim being promoted

to higher posts.

That the contents of para 28 are false, wrong
and denied. The contents of para 4.23 of the
Claim Petition are reiterated. It is again
submitted that the Petitioner moved his
representation dated 1.3.90 as he was aggrived
by the action of t he Respondents that they

disturbed the senior ty of 1982 by giving

0.13
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the most illegal and unlawful manner the
Notional Seniroty to the persons junior to
the Petitioner fromtle year 1975; but t hey
deprived this benefit to the Petitiorer
without any reason. It is very important
to mention here that the Petitioner is
aggrieved by the action of the Respondent
that they discriminated the Petitioner as
they did not give Noxtional Seniority to
the Petitioner from 1975 while they gave
this benefit to the persons junior to the
Petitioner. As such here the question
involved is that the Petition was discri-
minated by deprieving him of the benefit
of Notional Senicrity from the year 1975
and not the question of DPC of liay 83 or
Dec.83.

That the contents of para 29 as stated
are denied. In . eply thereof thr contents

of foregoing para 29 of this Affidavit are

re—~iterated.

That the contes~ts of para 30 are wrong
and denied. The conte ts of para 4.25
of the Claim Petition are reiterated. It
is again submitted that in ths Review
Panel of iay 83 and Dec 83 the hostile
discrimination was made against the Peti-
ioner by the Respondents as t hey gave
Notional Seniority to the persons juninpr
to the Petitioner, while they deprived
the Petitioner from the benefit of the
same without any reason as such the
seniority pos tion of the Petitioner of

the year 1982 was distmrbed and he

.14
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Petitioner could not be promoted to higher

posts.

That the contents of para 31 as stated are
denied. In reply thereof the contents of
para 4,26 of the Claim Petition are re-

iterated.

That the contents of para 32 are wrong and
denied. In reply thereof the conte ts of

para 4.27 of the Claim Pet tion are reiterated.

That the contents of para 33 are denied.
In reply thereof the conte ts of para 4.28 of
the Claim Petition and foregoing paras of

this Affidavit are reiterated.

That the contents of para 34 are absolutely
false, wrong and are denied. In reply thereof
the contents of para 4.29 of .he Claim
Petition are re-iterated. It is again
submitted that it is absolutely wrong to say
that in May 1983 DPC they reviewed the DPC

of 1975 only. On the other hand, the Respond-
ents reviewed the seniority panel of 1980

and 1982 also and they gave Noztional
Seniority to persons junior ito the Petitiorer
in the y ar 1982, while they deprieved this
benefit of Notional Seniority to the
Petitioner. As such without any reason the
seniority position of the Petitionsr was
disturbed on the whims of the 3espondents

and the Petitioner has suffered,

«+15.
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That the contents of para 35 of the Counter
Affidavit are absolutely false, wrong and
denied. In reply thereof the contents of
para 4.30 of the Cdkaim Petition are re-
jterated. It is again submitted that t he
Respondents are deliberately misleading
this Hon'ble Tribunal by creating confusion
in the name of Review DPC of ..ay 1983 and
December 1983. It is again clarified that
the Respondents in most illegal and un-
lawful manner gave Notional Seniority to
persons junior to the Petitioner fromthe
year 1975, while they deprieved the Peti-
tioner from this benefit without any reason
and again when they fixed the seniroty
position of the Petitioner in Dec 83, they
made hostile discrimination against the
Petitioner and the Respondents deprieved
the Petitioner from the benefit of Notional
Seniority from the year 1975 and as such
the Petitioner was deprieved from his
rightful claim for being promoted to the
higher posts.

That the conte ts of para 36 as stated
are wrong and denied. The contents of

para 4.31 are reiterated. It is again

ee16
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submitted that the Petitioner could not be
promoted to the post of administrative
Officer Gde II and I as the despondents ¢ave
Notional Seniority to the juniors in an
unlawful and illegal manner but deprieved
the same to the Petitioner. The Petitioner
is fully entitled and eligible for the post
of Administrative Officer II on thedate on

which the persons junior to him were promoted.
That the contents of para 37 need no comments.

That the contents of para 38 are absolutely
false, wrong and denied. In reply thereof
it is submitted that the seniority position
of the Petitioner for the year 1982 was
disturbed by the Respondents in most illegal
and unlawful manner firstly in iiay 83 by
Review DPC of ilay 83 when they have Notional
(Hypothetical) Seniority to the persons
junior to the Petitioner from Dec 75 and
depreieved the Petitioner from the same wikhout
any reason and wecondly the Petitioner was
again discriminated in Dec 83 when the Res-
pendents again in most ill.gal and unlawful
manner did not give the Notional Seniority
from the year 1975 - hich they had given to
persons junipr to the Petitioner and as such
the seniority position of t he Petitioner which

was fixed in 1982 was distrubed in most

e 17
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illegal and unlawful manner and the Petitioner
vas deprieved from being promoted to the higher
posts from the date on which persons junior

to him have already been promoted.

That the para number of the Counter Affidavit '
is wrongly numbered from para 38 onwards wherein
instead of 39 the para is numbered again from
37. That the contents of para 37 (to be 39)
are false, wrong and are denied, It is again
submitted that the CAT lLiadras laid down
specific and clear principle to give Notional
Seniority and the Notional Seniority given
without considering the period of officiation
of the post of Office Supdt Gde II is illegal
and unlawful. The Respondent clearly deviated
from the said principle and violated the said
principle laid down.by the Madras CAT Judgement
as firstly they gave Notional(Hypothgtical)
Seniority to the persons much junior to the
Petitioner and secondly they deprived the
Petitioner this benefit to the Petitioner
without any reason in most arbitrary manner
and as such the seniority position of the
Petitioner of the year 1982 wgs distrubed

and the Petitioner could not be promoted to
the higher posts on the date on which his

juniors were promoted,

That the conte ts of para £88x 38(should be
40 of the Counter Affidavit) are absolutely
wrong and denied. In reply thereof it is

submitted that :he Order dated 11.4.90 is

*° 18.
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is most illegal and arbitrary and deserved
to be quashed in view of t he facts and
circumstances explained by the Petitioner

in the foregoing paragraphs of this aAffidavit.

That the contents of para 41(urongly numbered
39 of the RKERXUHMXK Counter Affidavit) are
absolutely wrong and denied. 1In reply thereof
it is submitted that great injustice has been
done with the Petitioner and the Petitioner
has been discriminated by the Respondents

and the Petitioner has every right to get

relief and justice from this Hon'ble Tribunal.

That the contents of para 42(wrongly numbered
40) of the Counter /ffidavit are absolutely
false and denied. The conte ts of para 8((e)
of the Claim Petitioner are re-iterated.

In reply thereof it is submitted that the
seniority position of the original panel
dated 8.3.82 was clearly disturbed and
hostile discrimination was made again to

the petitioner firstly in lMay 83 as the
Respondents in most illegal and unlawful
manner gave Notional (Hypothetical)seniority
to the persons junior to the Petitioner from
Dec.1975 and secondly the Respondents again
discriminated the Petitioner in Dec 83 when
they deprieved the Petitioner from the said
Notional Seniority without any reason in

most illegal and unlawful manner.

..19.
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44, That the contents of para 43(wrongly numbered
41) of the Counter Affidavit are aboslutely
false wrong misleading and therefore denied.
In reply thereof it is submitted that the
Respondents deliberately withsgx ulterior
motive creating confusion in the name of
Review DPC of May 1983 and Dec 83. It is
again submitted by the Petitioner that the
seniority was fixed in the year 1982 and the
Petitioner is aggrieved by this action on the
part of the Respondents that firstly in
most illegal and unlawful manner they gave
Notional(Hypothetical) seniority to the
persons junior to the Petitioher from 1975
and in ilay 83 and deprieved the Petitioner
from the same benefit and again the Petitioner
was discriminated by the Respondents in Dec.83
when the Respondents again in an illegal and

unlawful manner deprieved the Petitioner from

2 the benefit of giving Notiodal Seniority from
- Dec 1975 and thz seniority pocition was

disturbed in most arbitrary manner and as such
the Petitioner could not be promoted to the
posts of AC II and ADO I from the date on which

the persons junior to him were promoted.

45, That the contents of para 44 (wrongly numbered
42) of the Counter Affidavit are vrong and

denied. In eply thereof it is submitted
that the Petitioner has been discriminated

by the Réspondents and great injustice had

L R J .200
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been done to him and the Petition is
deserved to be allowed with cost aad the

Writ Petition is full of merits.

46. That the contents of para 45(wrongly -numbered
43) of the Counter Affidavit are wrong and
c;;Z are denied. In reply thereof it is submitted

J&)ijil/////// that in view of the facts and circumstances

of the stated facts in the Petition and
this Affidavit, the Petition deserves to
be allowed with cost and the samne is full

of merits.
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1, the above named deponent do herebylverify
that the contents of paras [ fo Q¢
of the Affidavit are true to my personal knowledge,
those contained in paras — of the
Affidavit are matter of records and information
gathered from the official records and those
of paras are to be
believed to be true on the basis of legal advice.
No part of this Affidavit is false and nothing

material fact has been concealed..

5@(; SR oS
Bﬂn(i@wl"

I identify the deponent who has signed

before me and is also personally knovin o me,

(N@J %}M)
X
N ™

Solmenly affirmed before me by the
deponent this day of 1991

at who has been identified by

-1 have satisfied myself by examining the
depone t that tthe understands the conients of this
Affidavit which have been read over and explained

to him by me.

FP Konrd



