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cent'Ral a d m i n i s t r a t i v e t r i b u n a l ,'

LUCKNOW BENCH, 
LUCKNOW.

Original Application No.'!24|i.,/3f 1990: 

Today, the ISth’day of February, ?1;̂ 9 * 5 ’

HON. MR. JUSTICE B.C. SAKSENA,  ̂V I ^  

HON. MR. V.K. SETH, ADMINISTgAyiVm

't.

G.p. Srivastava, 
son of late Shri G.S.Lal, 
aged about 59 years *
(retired as Assistant Manager,
Forms, Postal Store Depot,
Lucknow),resident of 191, - if /Dugawan, LucRnow-226 018.. if t t;;
BY ADVOCATE SHRI P . K . SRlV&^AVlt.

I'4 VERSpJ ^

1. Union of India, through Secretary, 
Government of India,
Ministry of Communic^tioji-^, ’ 
Department of Posts,, *
Dak Bhawan, Sansad M % g ,
New Delhi.

2. Union of India^ '■ -Mthrough Secretary to ,
Government of Irt’d^a, ‘ ^

Department of ’i>ersonnel & ^  i  ̂ ?
Training, New Delhi. % „

i  ̂ ■'
3. The Chief Post Master .G^eral,lf^

U^P. Circle, Lilcknow.
4 . T?he Director, 

jgDStal Services,
L^lcknow Region,
Lucknow.

5. The Senior Superintendent 
of Posts, Lucknow-226 003.

6. The Superintendent,Postal Stores Depot,
Lucknow-226 001. Respondents

BY ADVOCATE DR. DINESH CHANDRA.

O R D E R  (Oral)

JUSTICE B.C. SAKSENA, VICE-CHAIRMAN.

We have heard the learned counsel for the

\
2/-



parties. Through this O.A. the applicant has 
challenged the validity of an order dated 29-9-1988, 
which is Annexure-6 to the O.A. By this order the 
President of India is purported to have reviewed the 
case suo moto on the ground that the charges brought 
against the applicant were not properly drafte 
keeping in view various aspects of the case. T'le 

case was, therefore, remitted back to the 
disciplinary authority for de-novo proceedings under 
Rule 14 of the C.C.S. (C.C.A. ) Rule, 1965 right from 
the stage of issue of charge sheet. There is
contToversy between the parties. The applicant's 
case is that since the President has exercised tno 
power of reviewing the case suo moto, it could have 
only been passed under Rule 29-A of CCS (CCA) Rules, 
1965. On the controry the respondents stand in the 
C.A. and which was urged by the learned counsel for 
the respondents before us is that this or ’"'r was 
passed in exercise of power under Rule 29(1)(c) of
the said Rules. Rule 29 provides for revision of the
orders passed while Rule 29-A provides for revi‘ f. 
In view of the intrinsic evidence, the use uf t '

v7ords that the President has reviewed tne ' '

suo moto, there can be no manner, of doubt that . - impugned order was purported to have oeen pass^o ’

exercise of power under Rule 29-A and not under 

Rule 29(1)(i).
2. The learned counsel for the applicant next
submitted that the ground on which the case has been 
reviewed suo moto does not fall within the purview of 
Rule 29-A of the said Rules. We find force in the 
said submission. Accordingly in view of the 
discussions herein above, the O.A. deserves to be 
allowed and it is hereby allowed. The order dated

\
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29/9/1988 passed li>y the Assistant’ Director(Vigilence) 
contained in AHnexure-6 quashed. We, however, 

make it clear that the quashing of the said 
order will not off set the orders of punishment 
passed by the disciplinary authority and as modified 
by the appellate authority^- Costs easy.

V
MEMBER(A) VICE-CHAIRMAN.



1 5 / 2 / 9 5 .

HON'BLE MR. JUSTICE B.C.  ̂ SAKSENA,V^iC. 
HON'BLE MR. V. K. SETR, MEMBER(Af .

• 9g

Heard ShriP.K. Srivastava, ^ a r n e d  gounsel
for the applicant and 
learned counsel for
Judgment dictated in the ̂

MEMBER(A) VICE-CHAIRMAN.
■n ^ k

Vi -r.
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C£..if.{,L nUMIiJl3T;(;VTIl/t, ■
CIRCUiT. BEhJCH, iUCKMOfiJ ' '

::̂ 3̂cr̂ .tî .n îlu« H g  of ri9m- \

iPPLiCAiJT's;

'<>

:ulac£ be c<<3rninf',d
1,. x3- i.he cifperl ■ n.ompeteh’t ' 7® ■ • • •■'■••'■• • "

&}' Is -bi-i'e ar p l r . t l  j.' j.n. 'the 

' "■ prasD-rlt 3ri favn' ? . “

Is the' appli atdo,': in  pa’p'Piv'’ 

book form 7

c ) hav3 say complete nets of the 

■■application been fiie?^ ?

a )  Is the 2pp3al time-? , :

■’) I f  .iot, b;;̂  'ou msry d a y § 'i .t - 

^eyo-^i t.ijnc';

- Har. - 'jffii.iert -;>ase f,oiP got 

maki -.g the appl.lcatioH tim e,

■ fx,:0d?

Endorsement as to result of exawl^t-,.-n '̂

.. ■- /-■ ■ ■ . ■ .' ■ ■ ;•>• '

A,

'8 ,

7;̂

' 0 .

• '. of aiithorisatior/
■J'-^alatnama b;;cn f ii^ d  ?

3rP-ii'^ation '^'-coMpa'ue/^ by 
a „ u . / p - 3 c . ; l  Drdir ^or Rs.Su/-

• •'he ■ f>e'':'i fi3d •j-opy/.-'opie."? ';
cbe. Graa-(s) ac,ainst which;. jtBa .

'“ . " p l . i c a i i . Q ’', is  ii-ide b e e n  f i l e ^

ropi&s .of:.'t;hS’' '■ i'-''-' •• '"■ 

z'slisd-' 'Upon fy. .the:.’. .',

 ̂ appiic  ' n c  a n d ' TTie'itl'o.’5eji\;in\'the ■

:g;- ,, a,.,pj.;-at>0\,, beEn.,fii'E^:.';?'-' '•

h). H a ^  '.Wie dopsjms.-.ts -referred 

■ V - (a^i^v'ibpi'e duly' atteftted ’

• a ■fez|t,ted;-'Officer and. 

\%̂ '<Jn̂ iisj-'4if'‘;<S(;r!'cordin«lv ? ■'

' ffoc-’ums.i^ts r e f e r r ^  -

; ) above ne?5tly .typed '

, Ha3^.Lhs^.vi"nd2.v;., '■ĵ ’*rf6cumentiB Heaft-' ■-■■■
. f i l t a  and pa.g;';,-'.j'r)' d one - properly ?

Hav/e uhe-bhro'-Qlogical do tails , ■ 

of repreconcation made and the' 

dut coiTiG f sjn'-:. reprose.Htation'v 

been indicate.' in  bhe'-appii'fation?

la ch3:.matt3i^.:.:--T.sed i.'v the ar;pli«

■ a ion  -.per.rJi-g hef-jre ._-pqy cou^t of 

Lauj or aqy otnnr ô n̂n'-, pf TriBtisai?
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^:b.i,cjl.-.rs L u  b o  E x a m i n s d

ap rlic a c io n /d u p lic a te
■^ony/ - A V L  c a p i i i s  s i g n e d  ?

-r .' x'tr-a copics th& application 
.V-!n,:.vrrx,3 fil-d ?

- )  l u c , r - i c a l  w i t h  t h e  O r i g i n a l  ?

'Ijndorsement to result of examination

3o-.r-:r,Lj " u l l  a : . - : d rD ss c s  ■ o f  t h e  

- f i l o d  ?

A n  : ,no ■.-iuc.n a d d r e s s  t h e

r:, V . : u o r c d  ?

D u n : : “ G s  o f  p a r t i e s

■ io lly  i j i t h^ ■ '.‘-■OC, .1" ; r . O  C.jnJ, : .
i - d i c c - . d  i n  t h e  a p p l i -

r, ro t h o  '■ r a n s l u t i u n 3  c e r t i f i e d  

r o  D C  rjT-o s j p  . c r t o d  b y  a n  

.-■’ i i j o v i t  u f v i r m i n ^  t h a t  t h e y

X

J '
\ '

V

f a c t s  O '  t h e  c a s e

i n  ;-ccrn n o . ' 6  o f  t h e '

-■olio _ L i o n  ?

. . ,L-S

) C ^ o o i s o  ?

; j n o . : „  d i s . ; i n c , :  h o a d s  ?  

rJur, o o r o d  r o n s c c t i u a l y  IE;

I v o  '.r i n  d o u b l e  a p a c o  o n  o n e

a i d  , , f  o; 0 p a n c r  ?

 ̂ n ' o o  u h u  p a r t i c u l a r s  f o r  i n o e r i m  

o r :  o r  p r a y _ . d  f o r  i n d i c a t o d  w i t h  

r o o s o n s  ?

1 9 .  l i ' h i t h o r  a l l  L h o  r o m o d i e s  h a u G  

- 1 0 0  o x h o u s t o d .

dln-'sh/
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Hi THE CKi.TH^iL -^aKtfeST^T|VE TKlBtJNja,, J>i,hMU\mD
'(ciae.uix b e^ h ),

ii,A, i'toy -' . of .199:0* ^

■n >

SrivastaVi^ : , •

Versus

tjnipn,.ot India &. others

i^plicant

ae^ondcntt

/Vi^i.ICA'IIGiv UWDiuR î aCA'IOi'-J 19 OF'l:il£ Aii-Hi’iJSTR^l’iVE 
TkLdUivALS a c t , 1985,

11 tie o£ the case j itonipa^ent of *,ie1;lreti^nt idenefits
consequent of illegal Disciplinary 
i-roceedings.

“4

:r

SI • i'X> I

1.

3,

4,

6 ,

7.

10.

I a D X . * 

jje script ion of uocuments reliediyon •

/pplication 1 to -2 1

Uogy of charge sheet dated iil2.'19^ 2 1 - 2 3
(AnnGxurci ,1)

Capy of replies of charcps sfleet 
datud 10.12.1984 (Annexute 2)

Copy of punishment Order daJted 
4,3,1986 (Annexure 3)

Ccpy of appt^al dated 14.4«198& 
(Annexure 4)

Copy of appellate Authority letter 
dated 30.11.1986 reducing punish- 
uicnt to censure (Aimexure 5)

Cop;y of Revievj order dated 
29,9.19^6 (Annexure 0)

Ocpy of charge sheet Under rule . , 
14 dated 2 ,1 ,1989 (AXWiexure 7) ‘

Copy of denial of ,char036 dated 
10,1,1989 (Annexure 8)

UGpy of lettejT dated j^.1.1989 
^pointing En<|uiry Officer 
(Annexure 9) ' ,

2.M

12.

,

,K



12.

11.

' 13.

, 14.

15.

16.

17.

e ; i i  )

Degcription ^ ^ ^ u n a fe nts gelled up6n ^ g e  m>s,

Copy of letter dated 30^3,1989 to the "v' -  ̂
President (Annexure 10) V

cepy of letter dated 19.5,1989 to 
Me#)er (P),. New Delhi (Annexure 11)

•xQ^y of letter dated 3l.7«l$89 with* 
ixjlding the petition ito P resi^n t  
Xi\npexure l?)

' Copy cf Sanction of Grattiity by 
Idrfcctor, Postal Accounts 
(Aonexure 13)

Cepy of ^plication  for p a ]^n t  
of leave encashment dated 5,9 ,89 
(Annexure 14)

ccpy of sanction of provisional 
pension dated 31,6,1989,
(Annexure 15}

Vakal^tnartia

Li

Ws^

/

jjUCiknow*
Bated 5  1990.

suG m tum  o ;e ^ T ^ ^ ^ p h i c ^ , , 

through R*S»-. ' vv

Cotmsel £or
V^ddresst <^5S3, ViHasna^aTf

Ktirsi HDad, LUCKM>W.

m

W '
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Date of i'iling * *

or ,

liate ci: receipt by post s *

4^gistration î o. i

s i g n a t u r e  »
V ^  for RiUilS’ii^AK »

li: THa 1̂1-31 taSIAATIViu $RIi3UjMrfi. (CIHCUI'i' BiiiNiCnJ,

L U U K it'j 0 W.

Cwu NO. ‘i'ifi of 1990

G ,P . Srivastava# son of late stsci 

G .s , Lal» aged ^ u t  59 years

(retired as Assistant Manager, 

ibmis, postal otcre Dqpot, LUd4liK3w) 

resident of 1 9 Dugawan, Lucktfew- 

^  ^ •• 226 OlE* ••  applicant

versus

1. union of India through the 

^ iiticretary# Government of India#

Ministry of Coiamunications, p^art- 

' . ment of posts, Bha%#a»# Sansad

Mcirg, Nev/ Deiiii*

2 . union of India, through the 

iiecretari to uovemment of XUdia, 

Ufcpartmtrit o£ personnel & Training, 

i'jew Delhi.

3 . The Chitif post Master Gt:nera3.,

U .P . Circle, Lucknow.



¥

4 , atie jjirector, postal Services* 

XsUdcnow Itenion, Lucknow.

o, Lhe tiL-niur i»t|j»-.rintenden-t of 

jc^osts, LUcicriaw - 226 003.

Ge a'hti Superintendent, postal Stores 

iX^^ot, uUckiXiW - 226 OOi.

* 2 I

RP^ondents

XJetailG cf application

Cl)

vCr̂ tt£:̂ ,
articular*'; of the order againsi: the application is
lade s

The i^uviow Order dated 29 .9 .1988, iss^aed the

Gov'-rrmfcnt. cf Xnoia, tiiriistry oi Cotranunication. iXJpoxti'jtiit. 

t.£ PatitSr I'jeiw IX Ihd, under signatures of assistant Dire-̂  

ctcr Ciuneral (V iy .) , received by the <^plicant oi. 

17,ll«19Bi: una<^ vj’nich ctenovo disciplinairy proceedings 

UTiuer rule l4 of CCS (GCa) Rules, 11365 have been initi­

ate::! against the ^p lic an t .

(2 ) Rule 29A of the CuS (CCa) Rules, 1965,

\ -

-nr
y

\
\V.

2 , Jurisdiction of the Tribunal

The 4¥>plicant declares that the st^ject 

matter of tir. orusr aisinst which he wants rearessal 

is i.ithin the jurisdiction of the Tribunal*

3 . )Limitation

The ^plicant further declares that the 

application is vvittd.n the limitation period prescribed 

in section 21 of the A<aninistx;at^ve Tribunals Act, 1985,



■ t

A -

I-QCtfc cl th'̂: Case *

4 .1 , Taat the ^p licant v?£S ippoin'ted on -biie 

pcxrt uf postal assistant anu joined that post on XK 

1 ,6 ,1952 .

4 .2 , Tfic-L the ^|>plicant t-/as promoted on the 

S»Oi-t ot Lov.'ur Selection Grade in the nionth of £>joVcraber

IJBO,

<1,3, ’̂ Uat the ^plicant retired from service 

Qi;i attaininC; th.: age of siptramiUatiuri w .e .f , 3 1 ,B. 1989* 

ijufcire tlie r* tirtui nt had helc3 the p o st  o f  Assistant 

i-anager, juncknow.

4 .4 . That the iWinual GOipfidential Reports o£ 

tlii- ^iiplicant v,er5:i tliroughout fiotand i^to the mark ana 

ISO tdverscj rt-niarl..; were ever coOTftiinicated to hira*

4 .5 . That while the j|)plicant was in service 

and iiva£» holaing the post of Assistant tianeger, p ,S * l<*, 

Luckxxi'w'# lie was served with a charge sheet vide letterNo< 

ap&Ju/aisc-lj6/G.p .Srivastava dated 1,12.1984 (<-cpy of

is being filed as Atinexure~l)^ She said charge sheet was 

signed by shri ?&ndey, Sxperintendent, postal

Stores Dejot, Lucfcrow. It  was prc^>osed to take action 

under Rule 16 ot the CCS(CCA> Etul<is« 1965.

4 .6 . That the following three charges were

levelled ayaix'̂ st the #pplicant t

(i) Draft N .I .T . put tp by the dealing Clerk

i 3 1
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, ' t. 4 ■' «

propotiinvj 633 S2 bacjs unservicfci^le forwarded to

the Stperinte.ndent f  .S . Lucknow under his .Initial dated 

29 ,b .8 l  in  i?jo.Siy566/u/s b$gs/80-^i without polnt- 

; ing otrt that^oiili^ 33052 tZanvas ^aQs ;^ere declared as

tmiaervicre^le the d i^osal coinmittee,, such# the 

excfess.'no*2^ 0 0  b^QS vjiirc aotifigrd tp .be ..sold out; ‘ , 

'without these'bags being declared unsGrvieea&le by -ttfe 

laeuibars of the; D i^osal C6raniitttie, ' ’

<iijl total no. of taasc#rvi.ceaDie bags as on 

ŝ &E;3QU,18« CjU lel2«&i« .b^gg. wear«i receiveti 

naicimj thq t o t ^  as 3 0853 but Shri.^ ,K . Phatterjee,

X UlecElc assessQi the balanc^. as 3,00^853 which

Was initiated b^ fchti t7*P* Srivastava# A*K* in toJcen "... ■ .r •
o£ having verified the-correctness'of. account c£ bags. 

Shis incorrect was.; c a r r ie a '^d iiw a rd ih lt ia ile d

by s’ari SrlvastdV.# A*. ,  t ĵto 31 ,i^ ,81 ,>  ^

 ̂ . ( i i i )  m  put draft at 7 V c  file ;

Ito<,fiP/566/u/s-bags/89-81 in which unserviceable bags '■ 

shown as 2 ,43 ,555  vide his officss note dated 

19.1^82 0 Tte bags declared unserviaeable were not 

got approved as such b^ the jaeK4>ers of b i^o sal Comndttee 

constituted vid© C ,0 . letter No. Tech V^M-5»124/80 aated

2 0 .2 .so before putting the case before the Sipdt. p .^ p *  

for approval of the draft N*I*T* 'r-

m  a^txng iu  the aforesaid maimer* Shri G .P . 

Srivastava* Asstt. Manager^, exhibited gross negligence 

and lack of devotion to duty and is alleged to have
?

contravened the previsions of Rule 3-1(1)(XX) of the 

c .c .S . (Conduct Rules), 1964 as also Rule 3(S^J3?i<i to

>•
4
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: uiUi.'t; tl>fc integrity ana devotion, tio auty of the Clerk 

uxidei: him*

4,7 • xiiat the ^p iican t  subiHitted the rs^lies 

t4j Cat ciiaTijU On 10al2»lS*B4 tcs the £»iptrin‘tendc;nt#

Postcij. Stores ixpot, x.uatriov/, a m  plea^Jed rx»t guilty.

The ccpy Oil thv: rr-.̂ ;l31 f. given iu Coe inc. filed as MinGxm:e-2,

4 ,a . 0.het the punishing authority, bhri i-J.K*

joshi, bfcnicr iji^erintend^nt of post Offices, Ludcnotv 

idviGiori, LjUckiOw, viae i'leiTCj hlo» ^ttfct-.Sprivafctevc, vi.atf-d

>
4,3*1S^86 irrposed the penalty oi. tiicppagt  ̂ ox one increment 

£or- a period ol onfc year v?ithout cumulative cxfect, i’he 

co>y ol the {.-••aiv. , auishinent oraor Is  being filed ae 

.Aix:.-Lxuaî a. . . .  . . . .

'i,9 . That aggrieved by ttiB p u n isl^h t  order✓
'i.3*as86, the ^p lic an t  preferred an appeal aated 

i4o^el9B<5* aduressea to the Director, Postal Services, 

r,uckhow j:«egion, Lucioiow, the appellate Authority, A 

copy of the Said ^p ea l dated 14.4.1986 is  being filed 

as î nnexi.ire-»4«

4.10, That the Appellate Auttority vide Meino 

l̂ te. Rii/i«>P/92/86/13 dated 30 ,1 1 ,1986,issued under the 

si^otures cf Shari .P . Sin^w Director Postal Services, 

LuckrKJvj rttyion, Lucknow, partially aciBltt*d the ^p e a l

aricJ n-iouifieci tiit: penalty of stoppage o f increment for 

without cumulative effect to that of censure. A copy 

of order dated 30.11.1986 is  being filed as
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t;hu£ tte: Ctisciplinary proceediiigs 

tindra' rule lb of CCS(CCa) m i^s , 1965 culminated in

jiiriishmerit of ct=nsure,

4 ,12 . That suddenly the ^p lleant  was acjrved 

v ith a revitiv; orJer dated 29.9> 1988 v;hich was rticeir/cd 

by him on 17*11»1988» This crQer was Issued unaer lio, 

7-30/B6~vig.Xl jy voverniiient ui, India* Fiinistry ol 

Cont.iunicatloa, tortinent oil Poste, Ueliii, anci wao

L<iyiied by rtiisittcmt uixectcar Gtimsral (Viy*). It  contem­

plated that the punishmtint of censure did not corrE <en- 

^  siiTatt. with tht; gravity of thu charges and circumstances
s.,

oZ tat caii*-. Ix. £urther laiu uovm as undtr t

“It  is tjb«erved that the disciplimiry authority 

have held tte inputcjtions provet^ against tht 

offict;ir which were rot ̂ properly drafted and 

liiposuci o jenalty whicSh does txjt consnensxirete 

'« with ths2 charges proved against j^ri Srivastava*

In view of the fore^ing  the pre/cicient 

has Carefully considered the proceedings in 

this Case and reviewed the case suo-iaoto. :̂̂ he 

PreMdent feels that tlie charges brought against 

the ofiioer were also not properly drafted 

\ keeping in view the various aapecta o£ tte

' 7
case. The president therefoxe hereby remits 

the case back to the disciplinary authority 

for deno-vo proceedings against Shri 8  G ^ ,  

Sriva£>tava under rule 14 of the C«C.S»(CX^a )« 

Rules, 1965 right from the stage of issue 

of charge sheet."

A copy of the Review Order is  being filed as Aaneaatge^.



A  *

4*12 • ‘i'ftat 'tiiu iiatia i^view order is defective, 

arxQueous# iiicijai and s:nĉ :;ks of acbitxarlnoss tx; the 

.yrt'-ju^ce aac Jctximent of the i^plicant*

Tt-ii't tiie saiti Review hae been done euo— 

riK̂ to lii Ux̂  Mro;sicsent unaer Rule 2S^  of the 

Htiies, which iBter-aiia lays.ciown as under j-

*’l'hc preriident may#.. &t etiy tiiae, eitiuir on
tr

his ov;n jnotion or othcrwist> oramr

linder thiirc rules v«'hgn any rtey -hatert'al' 

cr- t viuencc v.hich oQuId rot- be proauccd or

v.ciE lic I aVciilaC'le ut thfc ■ tinfc or pa^fcing î:n..

cracr under rcjvicy; which has the effect 

cl eiic;ntdng t.fe ox tte- COriK-'

lij.' brou^hi: tĉ  hi a itoticc*-’

'xhius it  Vi ill jjt. seen ttiat tne fiteview order dated 

^  ^ 22oSi ol̂ fciB ha3 bt^en passed arbitrarily as neithex* any

ntv; ?i'i£,i:crlel5ior any evidence heS come to the rotice 

ijhlcli caiilt̂ . a£i'-ict tte nature o£ the case, "xhe 

RfiVi<-nv uruer thus suffers froa the vice ox leci;! 

iiifiirmiti aiui xl. contrary to provisions of aule 29 

It  has been held by the ii3n»ble Tribunal# i^dera^-''£d, 

in N. Raraa RaP Vo, President, CSIR & others# r^crted ■̂ 

in 1988(4) SLQ, Page 370# as there was no new material# 

there could be no Review.

4,15. lhat it is now well settled law that 

Rcviev.’ Ordea: snould also be a speaking order. The 

review crUer dated 29 .9 .1988 is conpletely non-dealing 

order as it auc3 not s^^ccify the source auQd tt» i'tWsons 

for Review, v-ierely stating that the char9^s were not
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drafted properly is no ground for review imder Rule 

29A of C«C*S«(CCA) Rules* 1965 and the order which 

is passed for filling the gaps can not be tented 

as Review Order in the eye Of law, The case of Bhi|jati 

St Kymar Sardar Vs. Union of India, AlEC 1989, Vol. 10,

^ ^  page 209 is relevant on this point which may kindly

be seen.

4 .16, Xhat the Review Order has heen passed 

for starting de novo proceedings, under iiule 14 of CCS(CCA) 

Kiiles, 1965 ’,«hereas the earlier proceedings were 

initiated under Rule I6 of CCS(CCA) Rules, 1965* This £23̂  

^dll result in ^iihancenent of punistanent. The Applicant 

has not been givea any reasonable (q^portunity or show 

Cause noticewhich is oLearly a Hagraht breach of 

•arinciples olhatural justice, i^his clearly shows the 

misuse of power given to Re^oudents and the arbitrati-»

^ ness irhich also violates the principle of equity and

falrplay<»

4,17. That starting de-novo proceedings 

%d.thout quashing the earlier proceedings is idaoHy unjii- 

stified and cm  not be sustained inthe eye of law. 

Hon*ble Central Administrative Tribunal, C«acutta, in 

r "  their ĵudgment in case BhC|>ati Kunar Sardar Vs. Union

of India & others, ATC 1989 <10 P . 209, h»r« laid down 

the law as under s

“It is quite wdLl settled that without drcpp^J ’ 

ing the earlier charge sheet and without stat- 

:lng adequate reasons for starting a Aresh *

disciplinary proceeding, a freali e^|^ge»she«t
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can not be issiied".

I 21 the case of the i^pllcaQt fresh charge-sheet was 

issued on 2* 1.1989  without quashing the earlier charge- 

sheet dated 1 . 12.1984,

4«18, Xhat the said Review Order also suffers 

from the vice of latches and d^ay . The punishn«at order 

was issued on 4 ,3 .1986 and Review Order has been issued 

on 3 .9 .1 9 8 3  i . e . ,  approximataLsr after 2l years, v/hich 

allows the caOLlousness on the pax^ of Re^ondentso i'he 

Review Order, i f  any, should have been pasised within 

six months as laid down in Jonay Vs. Director of Tele- 

gTf^hs 1376 laT, Inordinate delay on the part of 

the despondents not only defeated thegpiJrpose of Review 

'’out also resxiLted in  acute oentat agony to the

Applicant* In service Jurisprtui^ce the priiuiiple of 

Xcdrplay and equity plays a vital TOle. Conducting the 

after 2| years suffers from latches and is also 

detrim(3tal to theinterest of the applicant.

4.19. That rule 29A of the C.C#S«(CCA) Rules, 

1965 has vested the President with unbridled and 

unfettered powers of Review of any order and at any 

time. No time limit has been laid down for such Review 

which is not conducive to the larger interests of the 

Central Civil Servants. Tl» delegation of cxeessive 

powers in the President without guttPding the vast inters 

est of Central Civil Servants in arbitrary, iUeg«a 

and unconstitutional ai^ RtCLe 29A of the said rules newfci 

to be st;rudc down as invalid toy the Hon’ ble Tribunal.

» 9 «



4.20* That on tlie basis of the Review dated

29#9* 1988 the J^plicant was atrved with a fresh charge- 

sheet dated 2,1 .1989, The said chargesheet was signed 

>y the Si^jerintendent P*S#D«, Lucknow. It  contained 

the same charges as were contained in the original 

cJiarge-sheet Issued on 1.12,1984, The KlflttjlK copy of 

this charge sheet dated 2,1,1989 is being filed as 

AmifiTnire-7. The said chargesheet contained the follow­

ing charges J-

(i) That the said Sbri Srivastava while

functioning on the post of Asstt. Manager (RIB), O/o 

JSuipdt, P .■1*0# Lucknow during the year 1981 is alleged 

to have fail ad to point out the Si«)dt. F.3#D, Lucknow 

that only 38052 C bags wer« declared as miserviceable 

as Der minutes of disposal coam itt^^ated 149 1®1981 

2/N of Sppdt, PSD File Po,SD/566/1980-81 before putt­

ing lip 'raft NIT for dispop^ of 63352 unserviceable 

C bags ot 1/c in file No,SP/566/U.S bags/80-8l/82-83 

vide his note dated 29.5.81 at 1/N of the said file 

causing inclusion of 25361 bags for disposal idaich 

\ Tf/ere not exaoained by aforesaid isposal cowoittee and

thereby failed to maintain dewtion lo duty as required
. ■ ,..v'

under theprovision of n£Le ^ 1 > (i i )  of CCS 

» (Conduct) Rxiles 1964*

(i i )  That the said Shri G.P# Srivastava whil« 

functioning on the aforesaid post during the aforesaid 

period is d.leged to have failed to detect casting of 

\vrong balaroe tmserviceable bags on 1,12,81 in 4 

the stock Regl0t^ of RI® at page 179 aade by Sbri D.K#

Chaterji the tlwn M B  Clertt PSD Lucknow as 200853 Hag*

/t

* 10 I
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uMae siiining the said entries in capacity of 

cfeeclcing official and ther^y failed to aalntain devotion 

to doty as required of hia xmder the provisions of 

Rule 5( l ) (i i )  of CCS (Conduct) Rtae« 1964,

(i ii ) That the said Shri Srivastava ^ ^ l e

functioning on the aforesaid post during the yei^ar 1982 

is alleged to have failed to point otlt the Si^dt,

Liicknow a!l:>out 24355 unservlceadJle C« Bags noted by him 

in the draft CLi Mooi»i>/566/UC hags/81-32 dated 19d682 

at 74/0 of Supdt* file  no, Si3/566/lB/Bags/80-81/

82/83 through his note dated 19,1,82 at 28/N of the 

aforesaid file that those bags were not examined by the 

constituted di^osaX comaiittee before t ^ in g  14) the 

case for tneir disposal and therein f|tLled to maintain 

dH¥otion duty as required of him uiider the provision 

f uls 3 (l)(ii) of CC3(Conduct) RuLea 1964,

» 11 I
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4»21. That tile i^plicant, vide his letter 

dated 10«1.1969t addressed to the Sii^eriAtend^t, 

Lucknow, denied all the three charges and stated that 

they were basdess, A c ^ y  of the said letter dated

10,1,1989 is being filed as

4,22 , fhat one 3hri K«C, Misra» 33F0, Faizabad, 

was appointed E^uiry  Officer vide Me«o No,FSO/gtaff/ 

D i^- 4/88  dated I#WI dated 1 8 ,1 ,1 9 ^  to enquire into 

the charges framed against the 4|>plicant« It  was 

specifically mentioned in the (aiuldrsement oegy of Sl»ri 

i4isra that the «u]uiry shoi^Ld b« c«qpleted before the 

date of fetlxaieat of the i^ lic a n t  l ,e ,»  31*8,19d9»



-‘bE' copy at th- letter dated 18,1.1989 Is being filed 

Anrif>y!iŶ<a—Q. It was eiBphasised in C*V«C» letter No*

XalDSP/3 dated 19.6,1987 (published on pages 116-117 in 

Swamy* s Annual 198?) that with aview to cut down delays 

In disciplinary cases copies of all doeiments relied 

ypon and the statement of witnesses cited on behalf 

of the disciplinary authority be s\?>plied to Govermaent 

servant alongwith charge-sheet v^ieveYer possible^ The 

copies of docummfcs and list of witnesses was not 

lied to Applicant alongx'dth chargesheet. fhe Enquiry 

Officer thca:*eafter fixed the dates as under i-

^  " 15,2,1989, 16.6,1989, 24.7.1989, 26,9<> 1.989, 4.12.1989,

22,,<3.12.89, It was only on 4.12.198$ that :tiie relevant 

c-Qcuments could be inspected. Thereafter the ESnquiry
* •

Ufficer was given tlie list of defence witnesses and 

adflitional doconents required by the ^plicattt, the 

las t datas fixed for enquiry (22 & 25*12.1989) waB^post-

* 12 I

Xiosltd arid thereafter no date has beeft fixed for condwcrk— 

liig fcbci enquiry though nearly seven nonths since

elrpsed after 22 ,23.12.1989. A letter No.BO-4/90 dated 

19.7.1990 vnritten by Shri B#C. Joshi, Enquiry Officer, 

received by Applicant on 25 .7e 1990 indicates that 

Shri B .C . Jo s ^  has been appointed as Enquiry Officer 

in place of Shri K.C. Misra. Culpaible delay on the 

part of the Enquiry Officer for conducting ^quiry 

and by not fineOising the saiae before 31 .S . 1989, the 

date of retirement of applicant, has resulted in acute 

mental agony to hia and his legitiagite and legcil claims 

due as RetlreneBt Bi^efits have been withheld to the 

detriment of tlit Int^est of the ^pllc«i.t»

4.23 . 7hat denoTO proceedings wure started



>

against tiio /ppiicant under i.-'ule 14 o f C .c .s .(cCa) 

males 1965 issuing tJte ch^gesheet dated 2 .1 .1989 

on the basis of aeview Order Oated 29 .9 •1988 . The 

iifon’ble Central /^rainistrativ<> Tribunal, Jabalpur, in 

caae of I'ilian Pajroha V s. Union of India, 19B9(ljJ) 

ATC p„835, have held that replacement of procsedin^ 

under rule as a result of i*eviev was not permissible, 

i.ir,.ce t ’.i£ prccsiedings have csjijtinued even after the 

retireinent of the gpplicant, major punishmeiit under 

S rule 14 couXJ jaot be awairdeci after r̂ itireirsciat J.«e,, 

m s x  the ^pllcant could neither be disrais^d^' nor ’ ^

renwvEid nc:>x be conpulsorily rcsftired nor any reduction 

to a lower ttatje in  tin® t>cale nor reduction to lower 

time scale w<ais at all possiblcn The charge sheet dated

2 = 1,1989 thus beoomes redundant end further-pipceedings 

maSJXBt the applicant will be deemed to. be untenable.

•

4«24« 'ihat the applicant sent a letter dated 

30a3,1983 to the President of Xndia, New Ifelhi, through 

parQ-jer cliamiel, aiid endorsed the ccpj.es td the MenSaerCP) 

j^artment cf Fosts, Bak Bhawasi, I'tew Etelhi, Chief 

■k?ost i-iaster General, U .P „  LUcitnow, the S .S ^ a O * , Lucknow 

and the Siperintendent, p .s .D ,*  Lucknow and pra^^d 

for drcpping the pjnoceedings msaer Rule 14 of the 

c « c « s . Rules, 1965* He al@o sent a r^ininder dated

13.5.1989 to the FtentJ>er (PJ, Department of Posts, Oê c 

Bhavan, New Delhi, but of no aVail* The applicant was 

lilfcrmed by Stperint^ndent, P .S .D . , LucScnow, vide his 

letter dated 31 .7 .1989 ,which received on 14.8.1989, 

that ^ e  director of posts, Lucknow, had ordered to
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\7ithhold t±je petition dated 30 .3 ,1989, addressed to

tiio .:^resident. jsiew Delhi. The copies of letters dated 

:>0,3.1989, 19.1;.1989 and 31.7.1989 are being filed as

jM»jgyures 10. 11 p,nd 1?.

4.25. ihat Article 20(2) of the Constitution

ox Xncia lays that no persori shall be prosecuted

ynu .7 5jm.*ibfed xcr tii« sarae ofxencc acre than once. The 

si4:,rtiTne Court ^Ico held in iC.R. Deb Vs» Collector

of Centra:. .^tiiliong, 1571, i»C 1447, that

uc: nr-v/o ciiqulr;/ lute the s^iie «et of charges Is bad,

 ̂ The /ppixuant vat: given a chergci _ sheet under rule 16

of CCi:> (QwO 1965 on 1.12*1984 end v?as punished

■ “tile: punishing /.uthority and one incretr«nt was stopp-

ea ilor n yfcar v/ithout cumulative? effect« „ The Jtoplicant 

had preferreu an i^oeal to the i^ e iia t e  Authority on 

i4o4*1986 end tlie appellate Authority, vide letter 

^  V  dated 3U.11*19xj€», siad rtiduced th© penalty of « »»*> stcpp—

age o2 one increment tc that of c-ensore. I'ao. said 

Cv-:a;>U!ru entry bGCaiiie effective oa 30,11*1986 and tte 

^apXicant has alr<.:-ady suffered tae effect of taat 

\ ci-uî ujce entry, a  further charge sheet was again Issued

under rule 14 u£ CC^(CtJA) Rules, 1965 on th)U set

ot c-haryes vide letter dated 2*1,1989 and Inquiri 

afficear was cjspointed vide letter dated 18.1.194;9.

'x\ie li.-jquiry Officer had started tha incxoiry while the 

applicant was in service and is beii^ oontinised after 

retirenient of the ,^plic«fit. article 20(2) of the 

Constitution of India oo^letely  bars the punishDient 

for the saioe offence again and Sipreaie Court has also
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v^vfi view in the (Base of K.h. Deb, cdted 

eixive. 'ite v.hole proceedings v iz . the chargc sheet 

.ina the i^,>ointment of iaimuSry Officer ana continu­

ance ox caqxrLry for the same charges for wJiich the 
\ ~ pjroceedingt; hc.u alraad]f culinijiated in punishraent of

’ cerisurt:’ , iira there fortj Ulugpl and cannut thus be 

sustaintiu In the e;ye of law and are l i ^ l e  tc> uti. yuashed, 

A sir;iJ.ar viev/ has al^o bet-n he5,d in  iiirata Behara 

Vs. Union o.i- Inuia & other, aI’C 3.969* |J. 9Bg

4e2C. iaat the iifficl£int:y bar of the ^ l i ~

^  V ct nt ia the tcale cf i>.l400-40-lBOD-iiB-50-2300, rais-

aii. pay troiu i.:>«lBOO.OU to 1850,00 £ell due on 1,11,1988- 

iXiD artijc ntal i-^roi.otion UormTdttec, aS per rules, «as to 

bu uDuvĉ nfc-d in  tht. \i>onth of Dctoiaer 1988o ^iill then' 

no chiirgc ep.&t.l; v/aJi served on the i^plicanto It  was 

i»t;rva-a on 2«i,198S apa the iakia^ jUisc%linary proceed- 

/  :l.nc;j \,dli be acfciijjed tti have coiraaenced on this date

calx (2 •1 ,1989 ). Ill i^ite of thi« fact« the ii.B. 

i:, ^ ijc;v. clecored and was withheld to the detriment 

v.f. the. applicant. The provisional pension was autho-

V riseci on the basis of basic of Ks. 1800.00 v/hereas it

ought to have been authorised on the baslfs of |»asic 

pay of ^,1850,00 instead of ii.l800,(Xi. Withholding 

tsic luificiency Bar it; thus contrary to rules and 

needs to bt; cletured together \ijith authorisation of 

pension/jTOvisional pension on the basis of his 

xjasic pay of j„>.1850,00 tso v/hich the applicant was 

entitled with effect from 1.11.1988 as subsequent 

ctevelc^iments will not bar the crossing of the ii.B. 

in question.
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4 . 2 7 . That ainoe the aiscplinary pruceealngs 

started ths ^ p U u a n t  „ a .  in  service i . e . .

the charge sheet for oajor punishment under riAe 14  o f 

CCS (CCA) Rules. 195b was issued on 2.1.1989 and they 

^ ^  cantiniiing after the date retirement (31 . 8 . 89 ),

henc.-c Che proceedings shall be deemed to have 

’a.no,tir rule $ of the ucfci i^enslon R-ults, 1972* The said 

r.:lt: 9 ccriix.rrplCites that the president can withtold or 

v^itharavj' p en sio n  .and can order to recover, the anount 

of (?f any pecuniary loss caused due to negligence pf 

t-ae GovtirnnaBrrfc ser^Vant, I'he charge ;sheet dated 2 #1,1989 

c n o  chaTVs  ̂ c± pecuniar^' loss caused* to 

GpwrmiEnt by ^p lic an t . The amounts ot ix;«s and 

leave tincashaiutits duo on 1*9,1989 were arbitrarily

'ihe aracant u i  i?s*29#700*OQ was s e c t i o n e d  

mrcctor o£ ^̂ ccountii (Poetai), Luciinow as DCas on 

the basis of p<%3tars sent to them in #t»iril 1989 by the 

^  r Siperiotendiant^ P3D, Lucknow, a ccpy of sanction is

belnq m e d  as Annexare~13, The aciount of DCm was 

Tict cTra>m ena disbursed to the applicant though the 

iqperintendent, PSD, Lucknow, knew fully well that 

\  heare was no charge of any pecuniary loss against the

iffeplxcant. liot only that, the amount of leave encash- 

ment of 240 c ays due to the applicant was also not <31s~ 

iJUTijea after 31.8.1989, the date of retiren^nt. Request 

Was lijde for paywient of leave encashment, vide letter 

dated 5 ,2 .1989 . A cqpy of tiriis letter is b e i^  filed 

as Annexure..l4. The /pplicant was deprived of all 

retirement benefits viz. his pension was not 

iand the ^plicant even after about one y$ar of retire- 

-i;ent is drawing provisional pension, a ocjpy of the
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ic-tter sanctioning Provisional pension is being filed 

Annexuge-lS, The benefit of confutation of l/3rd 

pension ooulu aleo not be availed by the applicant

ci, rKDn-iirialisetion of his actual pension* Therpay-

i.iuut o;L G,p.X’. was also withheld, it  ie ytated that

^ V  t:au ^p iicant riau 3ii>ioittea ali the requisite fonas

for tat; aoovfc- cialias in time. Thus withholciiag cl'

u-uu, i.c-avti cncasimient ana Vi/as wholly unjiu>ti~

xi«u vjht;n tticxxi v;as no ciicirge oi pucuniary loaiJ caused 

■CO Govt-raaunt jjy thti /pplicant. i‘he awounts pertaining 

tt) claiais oi leave encashmeist and G ,p*F ., taere-

fcrc, netid ix> î e ruLeased ijy we^oadents togetherwithV
I ^ ^

in-i.crfc;st 18:4 since l,y*iy89 till date o f pa;;paent,

4,28* x̂tiat the first cause of action arose 

on SU.9*19B8 SikKX ©gainst the RtiViOw Order dated 

iiSJ.S-iyuti. Jiucond cause of action arose on 3,l*e9

atjistHEt thfci i.u«jnu charge sheet wa& issued on 2olol98S 

tiit aJ.ua! cause oi action arossi; on 1,9*19BS^ ivhen 

rt.tiretsK.ut ju 31,8* 1989, taa rc=tiral benefits 

*,..iii.ch wt;rfc to be t̂ aici on l«9*1989 i^pension^

. . x.eavt KriCiitoiMuciit, Coramutation of jc>ension and iX;i?G)

'V
wfexe with-held. I'he cause of action thereafter is 

dxioiay fioui uay-'iio-uai as the encjUir^ scheduled to 

.jfc cunpifctt.u utiort 31.&.1989, is  sliiii continuing.

5. 'x'hot ag^jric.veu by t:he illegal RBviev. Oraer

unde r Rule 29A ot c .C .S.(CCa) Rules^ 1965, inti; ©tion 

of iJiscijplinary Proceedings by issuing a fresh charge 

irhect on the said charges, non-coftvletion of the 

cmiiiiry by Enquiry Officer before 31.8,1989 as ordered 

xor, c ontinuing the enquiry after retirenpnt.

.1
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i.xthhc:.ui:acj r«tiral benefits ana also vjithholding 

 ̂ tisc ;pt:titicaa to tnc President, the applicant has no

Qtiitor altcrnativti ejccq^t -bo invoke tbe jurisdiction 

ol tliie *oa‘ble aribundl for redressal of his legiti- 

\ • -ate griiivancei; and tax* enforcing his legal and const-

itutioBai. rigsTtL;, in te r —alia# on  the £oLtowing grounds*

ii

Gm wuj

(i) T'ecausfij the j^eview Order dated 29.9^1988

» 1 b  c t ' ^ tic* i l le g a l  and in v a l id ’ in  the'

at lew*

■ ■ • ' ■ ** *

(i i )  the Rsview Order'is a non-leaking

crufiT nnu has been  iKCUed v.'ltlSout ap p licatio n  

ul lijinti.

t i l l )  ■;ecat'r>c the Kjsview Order  sdfj&rs- fro:u v ice

Df lat.cĥ ii-: and delay. . . ; ‘

( i v )  ijecausti iitivitn,? Lx:u ‘jx: -Joes not coniorta to

requirem ents o f  Rule 29a of iCwU

196b,

(v ) Bficaose de novo proceedings an<^r rule 14

of. the sa id  Rules have been started without 

'.flashing the earlier procjeedings under

Rule 16 of the said rules,

(vi) ii2Ci?.use there has been a breach of principle

ox natural justice.

(vii) Eecause there has been violation of Article

2:0(2) of the Constitution of India#

( v i i i )  ijecause the denovo proceedit^s have resulted

\w <-

i!f
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iii obublo jeoperady.

Licĉ iiUiie ta*--: cidiiits of Leeve: Encashment, 

uxdtuil^, ciosiii.xi'Q ox. and have
xH.u withiit̂ iu

,.:t Q,jutte ^acurgt sheet 2 . 1,1989 in Ijaccci

ui-. t.Jt- iioiat; uiiax-QCiS as tliut o£ datcci i . 12,04,

u , cjI  “tht rtinifciuics exhaustect *

•Vt

(i )  ‘J-ric adax-essea tha ^'rtiaident ox.

;i;v vlut; l...trtcr datoa ^■ ĵainst

trn„ Lrucr dst:<-..a 2y .9 ,l&88  thrQUgh proper -channel

( .>74 ‘Xt-’-it') .

--'-Vtcir cisi"fccti 19»5 #j[9BB wss laddjcesse^ ix,- tihe 

ixip iŷ titient of Posts, OgJc ItiQWsn, Jjolhi,

ui,vy hui' jrocccdin^i." and prajijLng for Bpeedy

tii'pr:j,,..z}‘z rc:tixf-rncnt after* retireirent

I

7- .setters riot previously filed or pending with any 
otHtir court t- . ""

’i'tK--: applicant further declcst^s tiiat he had 

iiut vicutlj( iiled r̂ry ^jplication, writ peti,tion or 

suit thi. vauttur in reayect of which this

?>ĵ jliCts;tion :uit̂  ,oeca <:aade, beiiore ©ny court or auiy 

ther autiricrity or any other bench of the Tribunal 

•nor ijiiy such c^jplication writ petitioti or suit is pend~ 

incj kx.rore an^ of them.
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V

'j.4ic. iXjiî iaXe ixiiounijX iaa,y ixi pleasuii to 

yjTant; the -ioU.otvi.nc x"Klie£/irsl{Lei.si—’

Cl) txj uciciure the rule 29a  of the w:.c. (;;c:a )

ivUlt.L, iiifcS as nuli, <suu vo id  aiiJ- tiK. 

lUay ijU Btruoi ciôwn atJ >-‘ein9 vvholly airiiitt'sir'y 

eiKi uuuonstitutioaal £or the r^oison th^± i t  

<-rc',vX2u ttii: t-r̂ sicieni; vdL th unfetteir';'’d a & ’i 
i2nU;rit.di-.u p ewer a.

/-■ ( i i )

\-4n v v -'>V"'

Ciiij

(iv5

iv)

(Vi)

trx fjTiash the Hevievf Cir4er, the charge'►sheet 

enu tuc corisequential dS.sciplinary proceed­

ings: itairttica against  the #«plicant under 

3.4 c f  the C .u^a .iU C^i) Kules, 1 9 65 .

to carect the ue^onuentSJ to idLoalise tat; 

ciaiu.a ot pension, coraiirutation oi puAdlcit# 

u*P« iĵ ind, JQeath-cuirt-aetilrement Ciratuity 

and i,eav- liriC<-slmttint toQefchervjith interest 

leSfe sincti the date a thC afcove clai ns 

..jeccjr.e uuw, till the d^jte oi; t^KJir paynent.

to ;lirect the Respondents to clear the 
Klliciency Bar from due date together?-rf.tb 

arv' i>rs o f  jay thus accrued due alongi^ith 

ij?t* rej-st 0 18% on arrears.

to allow any other relief/rttliexs as deert^d 

just and fit taking into consideration the 

tacts aJid circurastanoes of the case*

to allow the cost to the #ppl4.cant«
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9 . interim order, i f  any^ preyfed for pending final 

tjt-ci:,ion on tae vpplicaiiiore> tbe applicant seek.c; 
the followiiig Xnterim aplief j

■‘itic. :'\,^unts of cieilia$ o i  i.‘ncat;iri3unt,

i^ath-cu:u».£^tijrwratnt u ra tu ity  î n<u U « p ,£ ,  vrhich t'ferc 

aut. on  l ,9 ,3S C i ' tafts.r date c f  rttireiacut on  

nsv  be crcfcrt.^ is- be re leased  ;^brthwxtii JUy 

tOribxiiialf dirsictxnQ tnc ijespon^ients; to uisLHjufse Uhti 

canounts tyithixi tv-o uiontlis to s^ve. the *pplicatit 'Iroui 

f in a n c ia l  hex‘>-ii.iiii3 s being  caus<3t£ to ’oiia*

10, I'he ^piica.tion is  ueing ts^irdtted personally.

11 <, The partictja,dr3 of the postal ordeac in r e je c t  of
the jpplicniioa fee j

it>OEt©X Order M3, ^ 2̂- ^  ^  for, '•

(cj.S'w.OC dated 3>c- 7. issued ficora

. _ Pi^L i57H*U.

12* List uf ';:i3Closures t

jtr  Index alongxv'ith one postal oraer ss 

detailed in para H  gnd Vakalatname#

VjgRIFlCAnOiM

I , u*^, Sriviistava# c/o late Shri C ,o . Lai* 

aged eJx3ot 59 years, resident of 191, Dugawan, Ludknow-

226 018, do hereby verify that contents of paras  ̂ ix

,̂-15 , ^ 2-3̂  -̂■2-H, ^ 0 1.̂  I, GlS'^
are true to î y personal knowledge and paras

t( ,aa C/;. ■

belit'vtrU te be true on legaJ. advice and that I have 

not stppressed any material faCt,

>
LUCKyiCWg pTV\\/aSM ^^^

Dated ^  1990
through

Advocate 
Counsel for the jpplicant 
Address t 4/553, ^iisas Nagar, 

Kursi aoad« h i K x :^ ^
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Ho.7-30/86-Vig 71 
Goveninent of Sidia 

Ministry of CcHiwujiicationo 
Dapartsont of Posts

f\ H ‘vX̂ to<- ^

Dr̂ic Bhavan„ 
San gad 
Nov/

Dated tko S optonbor, 1938^

T7
■' < , -v"

K

\

0 R D E R

Sirl G,p, Srivastava, Assistant Manager, Postal St ores 3 lX*pot 
Lucknow wns issued n nono of chargoa vido MOoSPS)/Disc-l6/t:i<,P.Srivr>stnv:> 
dntod l3t Dacersbor, 198^ under Rula 16 of tlio CCS(CCA) Rult a, 1965 by 
who Slpdt, postcl Stores Dopot, Lucknow cq account of tho \aricac 

^irregularities ccxiittod by hia in tho naintcnanco of Dr,;: -nd
'."ttcrs roloting to unsorvicsablo bngc whilo ho vjr.s r!prH5.nf; aL 

..ssistont Monc^r In tlio pSDp Lucknow during tha period 1931 rnd
lii viow of this it was allegad tiiat Siri Srivastava o^dUbi’■sc ixoaa 
noglifionce and lack of devotion to duly contravoning tho provisions 
of Rule 3(1) (i) and (ii) of CCS(Ccoduct) Rules, 19^ end"also Î ulo 3(2) 
ibid to onsuro tho integirty and devotion to duty of tiio dark uorkln. undor hir., , ■

3ari Srivastuvg sutnittod his dofenco stabeaent on I3th Daceubcrj 
1*^4 after receipt of tho ncsio of charges on let Daconbor,-1984, Tho 
ccnpetent disciplinary authority viz. Sr.Supdt. of post Officea, Lucioiovr 
Division, Uicknow ocsiniderBd tho defence stabetiont subcjittjod by tha 
oftlcor, U-io disciplinary authoritj>r viio considered the dofonco 
statoaont hold that tlie cliargea are coiclusively provod for violation of 

3(^1) (i) ^ d  (ii) and Rule 3(2) of CCS(CandiEt) Rulos, I964, rjid 
iiiposed upon hijs the penalty of stoppa :̂* of one incre^ient for a period 
of cne yoar idthcut cjnulative effect vide I^qo No.B/'J,r„Srj.vastaVB 
dated /V,3o36, vihidi cn appeal dated l^aAoSG was nodifisd to consuro vidj 
Keao No,RDI^/Arp-^2/86/13 dated 30o11o86, end does not c aaaensuratJ vrith 
the gravity of tho charges and circuits nances of tha casco

It is cbsarved that the ditjciplinary authority ha>^ held tha 
Inputations prg.'Od agaijiflt̂  the officer which were not prnparly druTcad 
end imposed a jp̂ nolty-vrtinch does not conmongurate with the charj^aa 
proved tirainst gnri Srlvat<tava„.

In view of tho foi'egoinj tho frosident has carafully conaidjrud 
tho proceedings in this case and reviaived tho capo suo-aotoo Thfi 
f roaiient feels that tho rVinrypi.q h-rnnght agajjiat the ol fleer v/ore 
also not_ properly ar<»ftod keeping in view tho various aspoc^^rf 'tho 
case, Tne preaidont thoi>ofore herebi^reioirs “Q'ie~^a^ T)ticR'̂ ^̂  the discipli-
'mTTJ jiuthority for dcnovo
Rule 14 of tho CCS(CCa; Rules, . rî iht frca the stage of issuo 

ciicrge sheet^ ^

Ey order nnd in the-naoe of the Ii-eaidntito

ava undcjr

y i^ri 0 ..Ta Srivastava
ASIM A' inalnd park, FO Lucknow,
(TUrcvfh H ’G, O.i'^.Circlft, Lu-know)

jfEJU KAI-UR)
Assistant Director Genersi (Vig-, )
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?gl^H I sflfT ^ û ' vft f '̂rsFn t̂riT i  f? |T q? fgif

m f̂ ?ft 3?q% q^'^^R 5F> r̂SclT TfHT 3!J1T ST̂ T̂ qT5  ̂Jf

q?; cTTqjt feniqi |t mm | g^Ofr

qr fT|\ h m  â ntii ?| ^^^
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Postal o-urati ^

Uatcc- at Luc-nc:-lj V

A u ' e ;
( 0f< ic. in which v.or.Ur ................... . .

is hereoy inforrnod ^  (c^ 0  Hulc3S ,^ 9 6 5 .

against hin und?r Rule 16

A s<:ute,nent of the  ̂ ■ ■.

misbehaviour on «hich aoaon^is ,ropc..- -c

as m ention^ hereby sivcn ar.

2 . Shrl.. :>.■•*•........................  i-p aav
a.aortunlty to .aXe such re.reso.tat.u. a.. >.= .ay

wish to aake a c a in s t  the jro^osal.

^  lail^^ tc su J--- hia
3. If ........................................... , , ..
represc.t.t^on within 10 c-r.y= of thn r.c: l^ . -  -.....

1 i -• hp 'T Q3U..'1CĈ  ̂ iiâ *Hc-'̂ ôrandu-'-i, V̂j.j-1 *
reprasentatio" to nake "

to ppsned o_^airst ....................................................

. V c ' V  a shoulc’4 . The r^cei.'t

-y ■•'■-̂  ̂* .. »o..............................

C

i\ r"' c I)

y-HĴ ^  ̂ --.-■* - 

ij
L-.'C

To

I
Ihri. . . . {fr». . • • • • • *̂ .............
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................. ..........................
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statement of i;i<putation cf nisC'nduc- or 
on which action is projos.-d to be t: k.-n.

'-.isbehnviv

>

V

Arr
'T;

"R- ,̂

i-rr-p

Shri G.P.Srivastava \^hile working as 
A.K.(liUD) in the P.S .I) .Lucknow is alle::ed to 
have<fo.T/’iittod the followir^ irre. ularities,

1) Draft N , I , T ,  put up by the deaXinf'^ 
clfrk proposiH'^ 63352 b->j':s unsc rv ic;? ’ jI:? v/aG 
forv;arded to the Supdt. r̂ . J .UoLucKnow undLr his 
initi;-! dated 29-5-81 in f ile  No. JL//5o6/U/s 
ba:';s/&0-81 without poincinj^ out tha - only 3803'^ 
Canvas bags were declared as uriserv Lcoable <by- 
che disposal co 'mitcee. As such, uhc !.xcos3 ;’ o, 
25300 ba.^s were notified co be scld j u ; -.vithcut
Ihese bap;s be,in{; doiiarcd unscrvicc: 
nemberj of the' Dis 'osal Co’rr.ittee.

3le ;jy zn'j

2) Total nc. of unservice'ible as
on 30-1'!-81 was 30013. 1~1g-81, C35 bars
v;ere roceived rnakin.'; the total-as 3C853 3Ut
Shri D.K.caiatterjee, R.Ij. 3«Clerk assessed the
balance as 3,00,853 which was initialed oy Shri
G,P,3rivastcJva, A.H. in token cf havin?  ̂ verified
the correctness of account of |?ags. This incorrect
balance was carried onwar<j’ and initialled by
Shri Srivastava, A,K.up~to 13-12-81.

i ”

3) He put draft M.I.T!. at 7^/c of file 
Mo, SD/566/U/s-ba,>^s/80-81 in which unserviceable 
ba,^s were shown as 2,'+3,555 vide his office note 
dated 19-1-82. The bâ i'S declared unserviceable- 
were not got approved as such by the .-ne.r.bers;̂  
of Disposal Co'nciittee constituted vide C.C., Ic ;ter 
No. Tech A/M-5-124/80 dt»20,2,80 before putin 
the case before the Supdt. P.Sl.D, for ajprcval 
of the draft N .I .P .

In actinf^ in the aforesaid manner,
Shri G.P.Srivastava,Asstt. Manager, exhibited 
groso negligence and lack of devotion to duty 
and is alle^^ed to have con traveled the provisions 
of Rule 3 - 1 ( 1 0 ( 1 1 )  of the C.G.S.(Conduct Rules)

ot-wlC'c!, 1,

Super jL̂ /t'r/iicliin t 
Postal Stores Dooot, Luckn w,



C i ^ v C C  ,<.X '• -tO

^ A .  No-...... ..........

^ . P  S r C > ^ a s W c t  ...................

W>vv̂ >t/̂  Gŷ  ^ vsjcIZo, iR. . . . .

/■li

,"'2 -mperintendent 
'  ..stnl Stores Dep' C 
I aC(.ricv/“ 2 2 6 C 0 1  „

j\UzoL' i(

f)
K. ^  >S-rvVn5*4 I \

r A*

ir ;

Kindly rsfer to your ne: c No , 3P3C:/Disc -'15/fi. ^

--ted 1 "12-84 rej^ardinrf dis ciplinary action p rinst .:

_  undsr^r Rule-16 of CCS(CCA) Rules 1965« In this connection 

lave to state as under:

2: In first para of the char^esheet it has been s

th-at I forwaded a proposal of 53352 uns,erviceal)le baf.s to t:*. 

jupdt* P3U without pointing out that only 3805? oâ ŝ '-jere 

declared unserviceable by *the Disposal Connit-ee .lakin,;; a 

difference of 25300 bags,

3: - Then in second para of the charge-sheet, it is

that unrf^erviceable bags as on 30-11-81 weire 300-18 and on 1-12- S' 

bags were recieved"aaking the total as 30853 but the bale-'

WPS assessed .as 300853 <,

4; riay kindly see para three of the chor[ a"ShoGt v.

vyhich draft v;as put up for 2,43»555 which v/ere nut r:j_r:

by the Disposal-Con.-rtittee 5

5  ̂ ■ Para 1 to 3 of the. charg^e-sheet she / ip c all.t;.!.-;

v/as done in. file Ho,3D/566/u/sbags/80--81,

: Ihus it is seen that although 3^^052 ba-:;s wore nct-u.i:

declared unserviceable by the Disposal Co;.tli :>tee(^;rro"1 of the 

che^ge-sheet)Yet their nur:ber is claiaed as 30853 in the seco:\C 

para of the -charge-sheet (Salance assessed as 300853 against 

30853 is -a clerical nistake)*

7: It is there that the file was submitted to SupcI t

PSD at each stage who shared the sar̂ e responsibility as :y.scl"* 

in ;'oinj into the nia-tters unchecked,

S j There is no .-aenticn in l;he chir o-nheet

nurnbcr of ba , -ven  pctually dis ornnd ;;rf nC -'KcV 

they incl’ided serviceable bn I feel m  l fine’ Lhnt ncLu-’ 

unservicGoble ba*̂ ŝ were actually disposed off observin : rlZ 

forualitiis nnd relative record ex-fpcie shows that nu:;uc-r 

bafis disposed was approved by the Disposal Coa.^jittee^

Thus it ::Ry kindly be s een that there is no 

vLnla:;icn of Rule-3(i) (i) (ii) an d Rure>-3' (2} of 003(0,.nducc' 

..uln3,193^u

Thankin ; you,

A s s t t ,

Yoi-
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vivastava dated at Lucknou the

Shsi G.PoSriwastavat the then

P„S„0„l.uckno« and nou ASPH ^

= .r «a d  uith a ™e»o of cha.g .s .id e  Su.dt.^ , .-̂  ..

NO sPSD/DiacAl6/GP Sriva3tava dto t« i2<.8 . ..ir..

-  ■“ — ‘■ r » : r r :
= Shri G.PoSriwestavc uhila liorlo.ng o= 

fivi..(HDB)in the PoSoDoLucknow ia allaQSd

r L o U t s d  tha foUquinB IrtegularlUaSc

lioDraft N .I.To  put up by ths des-ing - ■■■

p . .p .c i n 9 63332 base / r t s l l e i  I T
SupdSo P .S .Do  Lucknou undai: hia mS. a ° 

f i le  NO. 5D /566/U /S  bega/BO-BI uftthout poxnting 

: . a .  cnxv 380y  canvas .aga waro daclarad ^

, . X 3 .y  t^a -^^^“ - ^ “ “ t r r a ’ a o ld 'o rt '.itH o u t  t.aao
25350 f:egs ware notified to be so a

l :,l  .a in g  doclw ad  unaa.vicaabXa by ‘ ha ™a»ba.. of 

Uiapoaal „nsarvlcaabXu bage a.

a„ 30o11o8a uas 30Q13 „ 0n 1. 12.81 .B35 baga “ “ =

.acaivod  making tha total a a  3D 6W  but

Jao .BoBoBo Ctaxii aaasaaad tha balanca as -

Ta: Inltiaiad by Sh H  a .P .SH- aatava.A ... in .okan of

having vartfiad tha cotrectneaa of account o, l^aga -  ̂  ̂

Thia incorraot balanca uaa catriad onuard and inJ-i-ic......

hw Shri arivcst8Va»A*Mo upto 13»12oBio

® 3,  HO put d.aft NIT at 7«/n  of f i .a  Ho,

S D /S 66/U /c «b a g a /80-8l in  «hich unaarvlcuablo bago ......-

aho»n aa 2«a5SS »lda hia offica note d a « d  ,S.=,.a..,

Tha baga dacla^rad unaarvicaabla u a «  not bo<̂  

aa such by th3 mambers of Disposal Cotricittae can^ u..u 

: L =  C .o /l a t t a . wo. Tach A A W 5-124/ 8D dt. 2 0 . . .  B . J.b . c «  

puting the caso hafora the Supdt, PoSoOo for

of the draft N7.T» .
7n acting in  tha aforsaald rnannsr,t»hri

G .P„SrivaataVB ,toatt.Hanaga.. exhibitad i^oos naoUg ..:  ̂

,n d  lack nr devotion to duty and f  T ! ! , ,

contrawanad tha proviaiona of Rule 3-lC-)( I )  ■ -

R ,8 .a »  tConduct Rulae 1964 aa alao rula 3C2) j--o 

anaure tha intinri-ty ‘ 1 devotion to duty of

Rlark under hiia<> cento c ^
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Shri GtjPoSrAyaotewo subiaittnd hie dcr^r.c 

rapraocntction dto 'iQs>'i2oQA <,Ms Qtated that elthoup:i 

30052 begs uero actually daclared □nsasvicssble by thG 

Disposal *-̂ ominitteo( pera'»H> the chaargs-ahaat) yai; 

thair number was siainad as 3G653 in  tho II pers of ths 

chargs.-shaat ©He further stated that balancn csnr:a3:;d ne 

300853 against 30853 was a clerical mistake^ ii:- i '.i:' 

utatad that the concarnad file was sujmittod to Lhc.

__  Supdto PSD at each stage, and ha shoofid tha Semz;

responsibility as he with regard to the mattsrs 

TVuz, remaining uncheckad, Ha lastly stated that there u s e

-pT 5;, , /— mention in the charge-sheat as to uhat numbar of baga

^  actually disposoad off and whether they includad

asrviceabla bags« In his opinion only unsejruincabln 

had actually been disposad-off after obseiuing a.'.j 

formalities and the relative records ahoutt: tha I; the 

nuribar of bags disposed ware approved by tha Diap" eV* 

Coramitteao Thus there was no violation of rules citesJ 5.n 

the charge sheet©

I have carefully gone through tha defancs 

J^sprssentation of the official  and examined all connectrad 

racordso

Bsforo the charge shaet is discussed»it 

is  ralavont to understand tha procsdure adop&ed with 

regard to C<,Baga received in tha ROB af HSQ I.ucknowoAll 

tha packet bags containing CoBags received in tho Rp3 

are sorted out by the RBD Asstt oaa servicaabln and 

unservicablBo Those found serwicable are trensrarrsd ug 

bag Branche The bags found snseruiceabls are agcin so:’i:nd 

out under the supervision of AoSo(bags) for ( ; )  rspai:: 

and(2) unservicable © Tha bags thus found unserwicabAc 

arc placod before the Dispoaal Committee for BKamination 

and declaring them f&oally as unsarviccblao 1 hr

bags finally dQclarod as unservieabla by ths Disposal 

Coramitteo are only to be auStsioned by the inviting NITo 

It  is observed in  this case that e 

Diaposal Ce.cm5.ttaQ was fos^^e^d by tha % P.” C UP under thE:.r 

Woo Tsch/A/rV.5/124/80 dt<» 20<,2«80 with tha ir-Stitbara a£;

(1) APJjK(Pr-';i) ^2) ADPS(Tech)&(3) Supdtc Lucknou hr 

Gisposal Comraittaa met on 3«,1oBlo Totc;.l 7ZZV.U unaar’ 5.r.- 

abie Conoga wera shown to them oOut of thaaa be^s tha 

Diaposcl Coramittae finally  daclarod 38052 C, Eaga as 

unaoirvicaabla uida minutaa dt. 14ol,B'5o

Accordingly,NIT dto 23o2o81 wlb isauad fc.v

o o o o ̂
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thn disposal of 38D52 C^T.bqb by ths Supdto PRD Luclcnou 

br!̂ ; it  did not raetarieliao .Frssh draft NIT ucn th3 .:o 

eftei: put up by the daa^ing Clerk proposing auctian pf 
53352 unservicabla bagso Tha aeid proposal wci" foruE;-:d3r] 
by Shri GoPoSrivastava uhila working aa Ai^i(RD3) in 
ths WSD Lucknou under his in itials  dotsd 29e5o01 in 

f ils  Noo SD/556/U^S bags/eO-Blo Ths Disposal'iied no'u 
mat aftsr 3o1o8^ t i l l  29©5o81 and thersforsi apprauing 

ths proposal of DA for NIT for 63352 bags uithoui: 

ths daclaration by the Disposal Cotntnifctao ,jcc nol; in 
order end Shri G.PoSrivastawasfsiJlad to chailanga it.- 

uith  the rssuit that 25300 excess bags uara notified to 
b3  oold out without these bags being declersd unsarviccb 
1 j by the Disposal ^omtnitteso The chsrge in parati) o** 

the charge sheet'as such siand prov/ed against the 

nfficialo

In regard to item (2) of ths. chargs shasi: 

"fthri GoPeSrivastava has catag@ricai.ly admittad it 

ntating that it was a clerical raistaks* He howGWsr als ' 

failed to check it  as a supervisory officer uhila 

in it ia llin g  the entries in the registero

In regard to item (3) of the charge sheet 

J .̂hri GoPoSr-lwasteva has not stated any thing specific 

except that the file  was submitted to Supdto PSD at̂  

sech stsge^ who shared the same responsibility gs he is 

not checking the irregularity • Indirectly it is 

admission of chaagQ on his part«

IhQ concluding version of Shri Srivasteue 

has no relevonce uith the specific cherges« The Disposal 

Committee had declared only 38052 CoBags as unservicabla 

and the NITs ware not proposed and issued accordinglyc 

The chargas against Shri GoPoSrivestava 

ara thus , conclusively proved for violation of RulaSCi'J

( i ) ( i i )  and *^ula 3 (2) of CCS conduct rulas 19S<vo

I *DoMo3oshi, SSPOs Lucknou Divno therefor; 

punish him uith stoppage of his next ona incrument fr;;: 

a period of 1 year without comialativs offect^
/I

(

isroSupdtoOf Poat Officesj 
Lucknou UivisioHe
!.ucknow-»226Q03 k 

iV T h e  Ofrin ial concernedo 2«Copy tor«» ‘io'^he Ofrin ial concernedi'^2o PF of the OTfl 
3o Punishment rsgister. 4* V/igilance Statement»

So Supdt* PSD LIJ CR f ile  7© S.Book 8 © Sparc

o o a

mailto:catag@ricai.ly
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The Dii«ctor Postal Sei'VlceSo
I.uckaoy Region jj 
Lucknow o

( Through proper channel)

Subo- Appeal against the pur>lshment order massed by 
^ne SoSoPoScLucknow Dviio Lucknovj vide his wa.o 

'V ^c^  r  P ’ Sf^vastevas dated 5«2»1936/A,3«85
K |nAlicting the penalty of with holding of oas

r̂iOT'0ni0n"t xor v t *
V “6 . ' ' oi  V32.xn nojLamg oi oas
S.ncreinent .for one year without comulative ef5Tect„

V

A

Hsspactad Slrp N

^ aggrlved vjlth the above referred to
passed by the S*S.Posp Lucknow. Dn. 

.aij.i.ctlng the punishment of whithholment of oiie 
..acrement for one year without comulatll^e effecto X
o«f ?S i appeal to you goodself for ^justice
and equity from your kind hando

under 8- ^ histor7  of the case Is give,a as

working as AeM,(R<,Do B^) a'c the 
postal stores depots Lucknow during the year 1981  ̂ tho

"otlfled 38052 lanvL^tags
I pointed out that the SupdU P.S^D.
LucKnow was one ot the Chief member of the disoosa'i
coi^lttee. The M .I.T . could not be issued f̂adth the

t h n ^ d t  January, 1S31 and therefore,
che bupdto PoScI?. desired In the month of Hayj 1931

Nolo To and personally aLiked me t® put a d ^ a ’t 
Oj. up to date u/s  canvas bagSo Thus a draft no to

to to ^d a t?u /s  IncludDd
Si?«v?n^ ^  Myself forwardea the draft
b-iriff thf the S^dto PcSoDo . Lucknow himself

t L  on-!-? ® d?.sposaI Cocsnittee is aware

c. ^ar as tbs figures 30853 noted as

^ ' o r  oi ti« fnc»®nf 3“‘>”‘|tted that It Ka;x â i
er;.or on the face of the record which could hav<a h-r-,

of\he diRnn^^i^^ the SoflSeDo who Was the Chief Kanb r 
5000 to 5 ? ^ ^  inflation oi Slgurss £ra.:

on

^nd^th^ oEa?sl^to The^mlstake^'wls^P^t bSnlf Id-
nothing malafido on my part So ?ar f  

ho- cai concerned I again oulSit toat
"acu from the S»P,SoDo who v;as

Conl'^r*'^ » 'lember of the disposal
CoM,.tteec He was the final authority In every action 
ana as such entire responsibility • e s L  on him

. 6 6 , , . „2
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bhe fi?*G for resubmissloUt

Grounds of fmvmk.

That the Disciplinary authority has erred 
, £.n holding me responsible for putting a drsf u

for NoIoTo far 65352 Koso Xt v:as on -the 
dlredtioii of the then S«PoSoDo aS /'^e  previous 
Nolo To dated 23o2o1%1o could not Jiater?.al:lBedo 
The figure 63352 Included uptodate u/s/ canvas 
bagSo Holding me re^onslble for- the act Oa 
SoPoSoDo is most In^ust and unfat^rf

2o That It Is no charge if the mistake being
clarlcal was bonafidee ^o'fching maLafid© 
there nor such heavy disposal, ever J;ook placoo 
It  was simply an error In the rush of vjorlSo 
The SoPoSoDa ce>uld have easily checked this
mlstcike'^^he figures vsere too heavyoft

3o St is strange that the charge noo3 has been too
indirectly by in^Dlicatlon o As per rules the
charge must be proved directly and not by 
iE^Lication« Its is again asserted that the • 
SoPoSoD. is not only to share the responsibility 
but ho Idas vjholly responsible for all lapess as 

 ̂ he Was overall incharge^ of i^e PoSoD^ and
also the member of the disposal commlttssc ”.t 
will also be \̂ ôrth mentioning that the  ofi’ f.c.'-al 

vjho InnitSated the mistake and the o f f f x e r  

vjhose final decision commissioned the 
i r r e g u l a r i V r h a v e  been ignored vjhere an X have 

been made''’̂ S!ta b le  for ihe lapses®

4o That itg is worth mentioning that u/s/ Canvas
bags vjere only disposed off and the am« unt vjac 
duly credited to Govto There had beei. no loss 
to Govta nor any aniount v»as mlsappropriatsdo

5o That the punishment in^josed is illegal and
void ibinitiso

6o' That the appeal is Viith in timso
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Wherefore itp 5>s respectfully prayed tlml:
•i^e charges be dropped and the punishment tuposed og 
ordered to ba oet & side® For this act of kindness
!\ aha.12. be 6t»llgedo*

Tlianklng yoUj>

lisids-fiags.

Yours faithful!

v a st a v a  )( GoPc

AoS.PeMo Ao ?m a  PoO< 

LUaCNOWo
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^ A ,  No-. ............ /, l^°io

■ ^ .P  S y C V d s W a  --
V«C SrV\^

^■>vC«>w ^ vvc^ ^  Ô KfcvS . . . .  ”Re<. :>&vvc><(ZiA;fê

H-

>

....... -,v, ur liJUlfl
iJ£PAHTn£,'JT op P3J73

kUnhjls,

"TV ^

.'temo No. ROL/apP-92/86/13

>Jated at Lucknou: W ov .aj.igse .

from S h ll“ . “  s?iuaSjr^JJ “ f ^ h s  14 .04 .86  

1‘lanager Postal StJores ( onnf Asstt.

^fninabad pack PO aaain^t- 
iJithholdinq of one inr^S f ptinaity of

one year uithout cumulatiwp p p ^ ^ pt^riod of 
^lae memo No, B/Jps O' t̂feri imposed
the Sr.Supdt of Post

^ appeal is not time barredo'"'' ^^^ision .

have '/ioratad'fiul^aM^rf?®® >̂ as a.leged to 
CLS(Conduet) Rules 1964 a 3 ( l ^ ( i i )  of the

u n serv iieL je  c a n « s ‘ b^^gi"i^“  ?'“
Render under No.SU/556/U/q S ‘Motive Inviting

cieclared as unservice^ia  S 
committee on tht 0 3 , Qi |ga?^ tk® disposal
in excels of thn Thus 253Q0 bana

t-ommittee, uere n ifiedr"^  O i p o L l

in the n g L a % ! ^ ! n  T 3 0 Q8 5 !
° f  number of unseru -p= 7  ? ^  Clerk

actually it shoCfd ht =®h w hiL
the 0 i . , 2 . ,y g  -Jld th %to?k  3Li53 o "
^nis incorrect-c^ stock regicjCdr and
“ U  1 3 . 1 2 ^ 9" ^ “ "=“ chauengac ,

an placedi

! { " " - S g / e o ^ a

had r.ot so . „ P
of !?  .‘ 4 ncl

:̂ '

with
file

H-, ‘CBBea And
93 as u( rviceaWe.

3 draft N . I . T .  
15-01.1983 in 
Por sale of 2 4 3 5 5 5

ie Uisposal CommiLtee 
sclared such nu, .ibar

efully gon. through theI hav/e c
appeal and a n   ̂
papers and f i le .

a.pial " “ f a  oaP.aca
in the allegation t concGncBd
(^igure of 3JQ853 ii nQtau
ifr.gularitjt ua^ b ^°^S3 the

It uas o n ly %  c L r i c  ‘ p f  Proportion.
other two alien-•-■1-i or, if * I'&Qerds 
defence is that'"i-h burden of his
eqqaiiv rp., P'^nqHW .ly  lesponyiii^ fa,

*■ • *  • I ^

is thfih '̂’^in
neali ^PPellant
" ‘-gliy-^nt of his work 
h • '-'^stt. Manager ( 
hĉ a contributec Ho th

for in e x c . 3  c

anu
chot

as
t he.

*■- PSD Lucknou uas
■’e incorrect i sue

ort ' the alieg^ticn-
t"=*ei iiformily 

 ̂ ipt-.visory offica, 
and hi^ ntyi,

1--̂' of untibrv/ic^u. 
le uue for such t

^le
>f.ia
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V^ a- SfV\yn 
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-nQ^

ai> pL3r procadurLi i .e .  aa e.-prG\;uc 
Jis.^osal 1-oe.iTiî : Lca. Tiie J.i£ni
XBbuttcid this }.'3int oP char._,e i.s-

ay -I'.- 
h L u ii l; t

, J. t w ,< u P
osvotion to Qu'cy. As j-c. L̂-rds thi. . vl:>i :f
integrity t hu â-j Silant n&d con&(_..iu„.i ui.w.: 
thare uas no sale of ,3irviceadi2 J6,>c 
I agree with hi;  ̂ contantinn aa t:;o l '̂.. „r. 
authority has also nqt made any 
point hauiny a bearing on the ap,.a j . : 
integrity in tha tnainc) of chtigas or . 
of punishm&nt,

(iii)Further $ point macf by tiis 
appellant in hia appeal cannot La Dfi-ii tbJ 
aside* The ultimate Buthurity u' .̂o uhrt
i':,I,T. is the Supdt postal Storts Utepotj 
LucKnou, He should hauo equally ensurud :hat 
only so, many number of unscrv/icaaole â i
were assessed and approved by the disposal 
Commicce'e in its meeting on the 03o0KS1 
uere notified for s$le. His having u^an a 
member of the disposal co.iimittee plc-CLiS 
all the more grestu]; responsibility 3n 
before issuing the notice for tund^^ra. ts a 
cannot haue any ple& of ignorance of 
reco.'i.nendaticn of the Oispo^.al Jo.'nfnittee iiv&r 
if ha had not buen a last.iber the offlcEn 
a graatar r c^sponcibility in such matters as 
the executi\/B authority of the goverfuTiant, 
Having been a marnbsr of uhe Disposal Ccf.imittei 
with his full knoulbdge of the assessnient of 
the numocr of unsc;rvicaajls bags he shcjld 
have axerciiiBd :jr. a>̂ ar control and cajticn„ 
Thesa obsar vat ions arc not relevant to i:ha 
charges t>nd they do not wash auay -ha 
responsibility of i:he appellant anu hij 
of failure to discha.^a the respcnsibiixty 
is established,

4 .  In vieu of th^ above, 1 ai;
to intarfere in tha orcers alruv-u 
to partially admit the a^.puale

i n c i  i n a '  

-,aa£>ud

5o I,  thersfore, in exercise of ap,>el.a:.,
pouers hareby partiaxly admit thu and
modify the panalty of stuppage of ir.ura«..a.'Ji; 
for one year uithout cumulative to
that of CEKSUae.

( 3 .P . ,- i - njh  ) 

Director i os'-al ..„rv.\
LuCi<;i.cw .l3wian »_liC .r

Copy to:-
Rii-GO AO: 1e Shri u,P , Srivaatsva, / SPM,

Aminabad Park^ Lucknou.

2_4: aSFQs LucKnou for onuaird disposals 
5: Cffica copy*
6; Sparia ,

A
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Ci:£ce of the Superintendent, r^ostal Stores Eepotj Lucl .̂o î 22o001. 

.■euo i'loo i"'  ̂ ',' . .5

Shri

The u nJersi,;ned  proposes to  hold  an enquiry  af^ainjt; 

Q .  \'. 5> ' O 't .'.. ~ Cl /-n». ; i : V .-. ,_________^under ru le  'i4 of

"  the cen tral c i v i l  s e r v ic e s  ( C l a s s if ic a t io n  contro" and Appeal) 

k " R ules  1 9 6 5  The substance of the iraputcitions of Q isconduct or

!,' m isbehaviour in  respect  of vjhich the in q u ir y  is  proposed to be

-7- L h e ld  ■* s set out in  the enclosed  statem ent of a r t ic le s  of charges 
( /umexure l )o  A statem ent of the im putrtions  of misconduct or 

m isbehaviour in  sup^^ort of'-each a r t i c l e  of charge i s  enclosed  
 ̂ ^^nexure I I ) « A l i s t  of documents by w h ic h , and a l i s t  o f v/itnesses 

17 o'fo I-by v/homs the a r t ic le s  of charge are proposed to  b e su sta  ned are  
i< enclosed ( Annexures I I I  and I V ) «

2c ~Shr 16 ^ . /g y a  /^r7^j s  . . i s  d ir e c te d  to

sijboiit x;»ithin 10  days of the  r e c e ip t  of t h is  i'ieaorandufii ii w r itte n
scateraent of h is  d efen ce  and a lso  to state  w hether he d e s ir e t o  bs

3 heard  in  poraon .

3 „ He is  Inform ed that an in q u iry  w i l l  be he^ld only iri re sp e c t
of those a r t ic le s  of charge as are  not aadm itted« He should ; chersfo 

' s p e c if ic a l ly  admit or deny each a r t ic le  of charge*

4 . S h r i  • -^v^V rcf.Cc' ' ■ '.is fu rth er  infonraed that

„ i f  he does not subm it h is  w r itte n  sta-tc^[ient^of d efence  on or before

the  drte s p e c if ie d  in  para  2 above , or does not appear in  person belc 
the in q u ir in g  a uth o rity  or otherwi ;e f a i l s  od r e fu s e s  to coinply vjitn 

the p rovisions  of rule  14  of the CCS(CCA) luales 1 9 6 5  or the orders  

[■ /  d ir e c t io n s  issu e d  in  pursuance 01 the sa id  r u l e ,  the in q u ir in g

authority  may h e ld  the in q u iry  a g a in st  him ex parte*

f 5o A ttention  of Shri n '  ̂ ' I :____
i s  in v ite d  to r u le  20 of the c e n tra l  c i v i l  s e r v ic e s  C conuuco; r , l e s  

1 9 3 4  under which  no Government servant s h a ll  b r in g  or a tteapt  to 
b r in g  any p o l i t i c a l  or outside  in flu e n c e  to bear  upon any su p e rio r .

. au th o rity  to fu rth e r  h is  in t e r e s t  in  respect of m atters p erta in  riij. i.. 

„  ̂ h i s  serv ice  unc er the Govt« I f  any pe*’ represents tion  is  received

on h is  b e h la f  from another person  in  respect of any^ matter d. alt;.

w ith  in  these pro ceedings  i t  wi

•' ^  V a ]aV^ ,,x ̂
will be presi-ffled trii, L Shri_

. , i s  aware of such a repre;;e*i

tCation and that it  has  been made in  h is  in scsn ce  Mid ^ctlcn  v/ill 
taken  g a g a in s t  him fo r  v io la t io n  of r i l e  20 of one C„Ĉ <-i. L;j C on .ur  . 

Hules 1 9 6 4 *

60 Th_ r e c e ip t  oT the i''. era or and urn may be r c-r.o ,

(T

oi , V ' V 1/

d u p e fin ^ '^ .n  .
Postal .'2-tr<3r̂£3 i-t. . 

Luckiio’j 2 2 60c '1

' f',
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/:on  ̂ )ai .;;c !. ‘

' t I ". l< y' ; >

-■ ;L . t

-vie-'-.bio
at pa, .. 17i- : ■ ■ r
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tb'j caid ia :; i o' bfici b. .
tb jroby ib^u ,o . ai t '"v x.>.. _o lu :y : ; b: ■ .
of b i n  Lii.dir t/. . :r<)v'baL^, . . .-f b'.'̂  ;(ii^ o-; : b
( brxbict .a.; 1061,

jx2;L _

f ’ "-- - ;;a: .r ■ . , vv . ; ’ .
-fj t. • f^-r Gai- o-'.t .’uirf : : . a r  \
to have to ;ioi..t o vt ab'- . , , —  . 'a : .a-•
a.buut ;!435J u n s 3 r v i c  ;ab..e b  j .a-' ao 1 : : >y .i. :.a
tb.; d r a . t  b_ :  b o . b  i/30-.>/b : . . -'./'r.-db d tadjii;.:. .
at 7 4 / c  .u .'it. .3.; fli. ao. : -/35a/bS/. a ;-̂ /;.’0“ ' /
C.:-83 tbrova- bi a  note d .t:̂ b 1_ b',. at 23/b of -f ,
a ;oia;G.',x>I £ -. c t u tbo-' • f)'. -n • ■ not ® : c i  ‘ - t.
cuustituta'’ • . .- 1 :ot. •>it bi y : tai^in tb
c.i,a:o x'or ibe.-.r 1 . > ■ I .at \t,' -’il a, ..a . ’ .
d^ivotion to duty ar. :a  ̂ ir'a'. ..f iiia.. and 'er t u-'.' b.c. .
of dule 3;i) [±x] af :::; :.. .  ̂ ,;aLcs 19G-::.
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%o

Jt Vi. n.:-Jit Oi; i: -ut.. . ‘.oni i*-

sdpuort of the; ar'cic .a of cUar=jos frai 
G.^'.Srivastava A .. . (*'or.:s } LucI:no'.:«

;u ;t dr 111 r.b?l; aviour n
s- - .. •. a<j aili s t J1 i r i

Article No. I ,
Xiiat thG said 3 *ri . Srivastava \.vi--t; 

func-.ioniny on th^ post of AsGtt. I-'anager ̂ R O B ) ,  0 / 0  3u dt. . . . 
Lucl-.ov: during the year 1931 _)ut a j  to thG Sii.xV,. a

" draft i:iT for disposal of 03352 unsarvicoab.. - ua ,s
at 1/c in ^updt. file i:o.SJ/506/'J.3 bacjG/;:L>-8l/3 .
vide his note dated 29.5.01 at l/i: of the said v̂;V'.e
dodlng so lie failed to poii.t out tiic 3uiJdt .I-'S*) on ,y 33C52

k C bai'S were declared as unserviceable as p-jr , 2.n.its
_ ' disposal Joimnittee dated l^^.l.Cl at 2/U  of tjupdt.

file xIo,SJ/566/.?iJB/l90o-81 resulting in ir.clusio: of 25300
excess ba'js for disposcU. v;hich v/ere not e:caiained by thu 

7^ ̂  aforesaid disposal cornra'ittee and therefore he is al.!.ecji.>d to
have fsdled to maintain devotion to duty as requ; red ox x̂ iim 

I under■'the provision of R-.le 3(1) (ii) of. CCS(Conduct) Rules
^ 1964c

I Article II
:i That the said ShriG.P. Srivastava v;liile

functioning on the aforesaid j>ost during.--the a^foresaid yefOf 
laads his initial in capacity of checking official on 

I l,12o8l in the stock IJegister of .OB at paresl79against
entry of uns.rviceable bags received and their balance 
noted by ShriJ.K. a-ic,.terji tiie tlicd^nn cierk PS() Lucknov/ 
v;ithout actually ciiecking the worked out balance wi.ich 
sliould have be-n only 30053^nstead of 300353 v.ritten by cr.i<l 
ShriJ.K. aiaterji, \;aica caused casting of balance of 
incorrect unserviceable 2 bags supported v/itl̂  î ix ux-s..̂ s <jj. 

s..id Shri3.1’. Srivastava in the aforesaid stock recistar 
upto 23.12.Cl.The total no. of uns :rviceable bags as -ntcred 
iijcaforesaid register at pa, e 179 on 30.11.31 v;as
30018 only 053 bag |7ere rec ived on 1.12.81. Therefore 
the correct balance was only 30053 instead of 30(853 
as noted by the R.D.3 clerk.The said Shri'].- . 3rivast'-v:i 
v.'hile signing the aforesaid ;03 rcvister in cajacity o.: 
checking official is therefore alleged to h .v^ ,*i^ed :o 
detect the incorrect bal3.nco of uiiG-rviceab Le ba„,s 
thereby fc'dled :o maintain devotion to duty .i,ie pxir<2d o:. 
him unJer the provisions of riile 3(l)(ii) of C3S( ̂ on>aicc )
U, Ics 1964.



,’Jticla III

That tlie said Shri G.:’. Srivastava ’..orlcing
on the airorcsaid post during the year 19o2 put up at 
i:iT r:o.SD/,566/US ba.js/81-C2dated 19.1.02 at 74/(i,of Su -dt. 
P.5.J. Luclcnov.’ file No.SD/566/uS ba(js/80-81 /0::-33 fur 
dis^josal of 243555 unserviceable cajaUas ba_,s t.irougii his 
note datecjl9.1.82 at 28/m of the aforesaid file i;itho.’,t 
bags havinQ been djclared unserviceable by t^e ioaiaijers of 
dis^/osal -oimuittee constituted vide P W  U? Lucltnu’.' 
letter IIo.Tecii A/M-5/124/80 dated '’0,2.30 received at ?.C7/c 
of Supdt. P.S.D. Luclunow file no. SD/566/78-79-79-80 .
The said Shri G. P.Srivastava is thus alleoed to have iled 
to ptjint out the Su^^dt, P.J.D Lucknow about the nun;>er cjJ 
bacjs noted by hira iî t.iojaf ore said draft NIT havinj not ceon 
e::ariined by the axoresqid constituted dis.>osal coiMittoe 
oefore takino up t o caee for dis;josal of sucii ba,.s, a.r.cl 
.ucreby failed to naint^in devotion to duty as recuir--cl of 
hill provision of !ule 3(i;(ii; f j:;{:oaduc1
.iules 1964.

.t)

- 's ^

Ll>s[:qov7-22()0QI
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C(/>rciCĉ > TBewol^ LucJ<iv«>w -- - 3 ^

O A , NO'. ............ /.

" ^ . P  5vCvq.s4xi/a.
Ve a- Srwo

II I

Lxst ol' uocLU;'Jir;s oy \,ai.̂
J;rc„;3d Hg:vL\-.:t Glir iG .1’. Jrivastr.vr.
* .J. ). Ixic’ciicn,' arc r̂.j os ■.<! ■:;

■,.:lô ' o~ 

-s tt, : 

us
cr.

V-

1 .

\/5.

o*

v/7

vra;Jl; i:::.; c\t l /c  o.' ;u t-t, .V: 'xic ,:'i-c
I :o. J ;/5o j/L^j/'^a. 3/0 3-3l/.;:2-33.«
Ci:..:ic3 noto d.-.toc’ 2 9 . 5 .01  at l/i: o.: -uo'-’.t, itHEh:
. ‘GJ :.:’ le n o .3:)/GGj/L)vV-a'c/GC-Gl /j:i-33 .

i.in..u-;G V.' :oiinit-OC '’ t'id l ’ .l . . ;l
:\t n/.; oT 3u >dt, *■’. -. I. Tai :; n n.' 'ilo no. 3 j/G.'>j/
.1) ;/l 930-31 .

- • >. J •- •- 179 oJ a ■ ist r <r f IJ ■ o T G”. 'I
contn:> ng Gc, 1.1..Gl,

)r: S:'c '::: y . ; ‘/'SOS/GG 'c/tl-GG G-'.t-'id l’;.:..G2
(74/c ;u cVi. _.G. . G : : h . , J i  Lt; no.
1 /iiow/o j/ ' '/ ' “

n
G;i: •n:.n; :ii-: ,:o. :;/r: s -n/ ;i, g .;- g c
. ■ G ■\ :::no'.- 1 :tt r no.G ;::) ./;-G/124/-^ '•'-
G . ..G^(lG7/c G :u .. Ga :Gi..v: GGI ,
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:v'ainuc 
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Supdt Postal Slorcs Uepol. 

Luckoo//-i260Ui s
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LucKur^v, L .

^.A. No-. -........ . . ,  \‘=\^o ^

’̂ , ' P  5 >^CVcisiAv/a. ........... - ^
V«.s’ SrÛ

JL.
j>

^  Dapartmont of f*osts, India. i-ryKyi-n^

OffloG of tho Suporlntendent, Postal Stores Itepot, Lucknow. 

i-i,no Mo, PSD/Staff/Dlsp-4/88« dated at LV/-1 tho 18dc8^^

\ihore as an enquiry under rule 14 of CCS(CC/^ RuI g 

1965 is being hold against Shri GoP. Srivastavc A .M , Fora 

PvSo3)o Shivajimarg Uicknowo

An.(wherG .as the said Shri G .P . Srivastava, has denied 

the che-rgos levelled against him, the undersigned considc.>ra 

that cn enquiry officer ^hculd be appointed to enquiro into 

the charges framed against Shri G.Po Srivastava^

Now therefore, the undersigned in exercise of powers 

confirmed by sub rulq ( 2 ) of the said rule, hereby appoints - 

Shri XoC, Misra S^S .P .OcS Faizabad on deputation as Mela Off^c 

Alldiabad as enquiry officer to enquire into the charges 

fr-ncd against the said Shri GcP. ^rivastavao

( R a d  De^^-K^ 

Suppj^intendentp
- . • Postal S'tores Depot. Luclcnoî fo’
Copy 'CO

“lo
A.
2 <

S c L o f a f & T I ! " ” "  Shlvajlearc.

of ehargo sheet and annexure I & lY, Hq I s reauostud



 ̂ ( (wi.  ̂ t I . ( C  ̂ \ \ K. I \. I i , K L* C. I 2> t>t t VV-.tXL-

C ^ c . ^  - B e ^ ^  LucKKch^j L

<^A. No-. ............ \H^o

' ^ . P  ^ v C v a s W a . -  -  ______________________________________________________________

V^<fSo^ V

U->a ;̂,e  ̂G>:f >̂ «A,c£<:a X  O H ^r ^--

\_-
? 0-

Tho ProQiclGnI; o f In d ie  
DELKXo

(TIiRCUGH TROFDl CH^U.iZL)

I } ^ ‘7v^Lgnii I C

Subs ijpccAa?. potition r. ;eJln-'i‘c tho ord'j-j' c(;i,talnccl ■ 
Dcptt or Po:3tn Koo 7‘-3C/0o-AMc-AI -.1 2 9 «9 oU:
re c^d in ^  dcnoi7o prcccod.lnns under htO.Q 1 ’̂. c<: 
CCS(CCA) HuloG 19G5o

Sir,

Tho hxiablo potitionsr suboito as Uiidcr on 

tiiQ sub^octs«>

'*» M gtory of tho Caoo.

(a )  Tiio po'ti'tioiisi'* v^as served  u'."*,!;!! a chargQ 

ohoat undos- rulo 16 cf CCS (CCA) Ruleo 1955 £ci*

Z ' v2.olGt«.on o f  rulo- 5 o f  CCS(Cor*duct) R iac c  *19S':o Wii->

c&-fy DlsCp GUthority coiisidorsd tha dofer.ce of tlio poti--

■&J.OQOS' Gisd i n f l i c t e d  the p e u a lt^  o f s-coppr."o o f  

^jEioroDoiit fo r  01*0 yeciT b'ithout c u au lat iv o  c ffccvo  

Sho p o tit lo n o r  cu b n itto d  cn  appo£il to tho appolloto  

a u th o rity  end ho n o d if ie d  tho  penalty  to  th at  o f 

conauroo

 ̂ (.■)) liO ncticy for revicv/ vraa served upon tho

'  ^  pouitioncro Still a review vms held evon after siii

aoctbc vido ordos* uirfor potitioa cn the ground that

Rllocaticaa ijoro not properly drafted and that tho 

penalty of CGnsuro was hot ccnaonsiarato with tho 

Gravity of tho char<3ca and that donovo proccodin^c 

nay bo hold under Rtao 16 of CCS (CCA) Ruloo I 9S5 
frcn the staso iosiia of charge sheet* A copy of 

t,l2o roviou order in quo^tica is enclosct: herevjith^

(c) Fresh char^je sheet v?as issued uadui'

Supdtoo PeSoi>o Luclmoi? ^Oo FSJj/;italf/Disp».4/S3'

dctod 2o1«09o alloGins violation of rulc~3 cf CCJ 

(Conduct) Ruloo 1964„

(d) inquiry Officer and Presontiufi Offlcc.'r* 

voro nppcinted vido Supdt, P.::>.L. Luciincu I.Oo ^voa 

dated 10,1 o09 anC the knquiry Qlilcer fixed lot. date 

of hearing on 15o2.l9a9o

‘ Xfeo ■Petitioner is duo to rstiro on ^1o8c89 

v.*hich warranted this petition ox. tho followins 

croundo o



(c.) Alrjr;. Ar v.U :lr.ti3n cS anv c ::d ific d  

aacl CO cvicli vlc:lat<c.i rulw-o i b i d  i;i tci^ablG

vM o GoOoXo wi r.Oo '* 'l013/'iG /7c  r’'a !:.,. 7 o2 o7 7 -.

(b ) i'hore is  no l ln a n c ia l  Irjjz :■.,/; Gr,j., ,

(c )  There Aa no cacc i’cr nlscii,;:;. ;:.r

G o v t , uonoy nor there  a n y ^ a d  In t e n t io n  oii t.y

(cl) Tho chaL’cc ohcot Issu ed  to jN'. r-jr.Avicac;.'

Ac Gcainso  tho p r o v is ic a  c o n ta in e d '< n  u f Pcxta

3 ^ /^ S Z 5 ? r jnC>»Ill dat^G^ _1 2 ,> .ia ^ 7  ( lu- U/.^cicn  o;.

^prccoodix^:;3)_Q^  I.o, 1 ̂ . . W 6 7 »V ig - X  11 d ■ L..c— i7 ^ „ g7

(l^sCt, procGcdinss ujitier rulc~9)o

( 0 )  Ao stated  }.n pjirc 1 (a )  abovQ t h j  piinishuont

inpoood on tho p a t iilo n o r j  to that o f  C.^n:.uxa on W .a  appaol 

to  the appropriate  api;c:lIatQ au th o rity  \;hich

i t c o l f  v;ae adequate enough to neet  the  2ud ciT ĵ’lcticOe

( r ;  Ko doubt i t  is  tho cr tho b U c ^

, “ P prococdinrja e a r ly  L u : ti.c ia c t

Twt^ t e x ^  th at  lo o k in c  tc  the date  of imr.andir.- r o t ir c c u n t

p e t it io n e r  the  rul©.-l4 proceedincc  w i l l  .not

~Q js J L ^ d  .  foab'ed bo com pleted in  t h is  short  p er io d  v/ith th;;

conccquoncou that

(1 )  Tho D .C o R .G ,  o f the p e t it io n e r  i s  l ik e l y  

to be witii-hcldo

( i i )  OncQ nore ru le  -9 proceodinijs v/ill be 

^ A nltiated o

^  (g )  Aha potitioiner has  a n  unblcuAshed  rccord

o f so rv ico  arccpt t h i s  charso  s h e e t „ i n  t h is  is o la t a d  

c«^Oo ih is  aspect c f  tho ease  aloe  re q u ir e s  considcraticn<,

I t  Is  tho refo ro  prayed t h a t  th.o prcceodin^^jL 

under R ule  o f  tho CCS(CCA) R u le s  I 9G5  r.-ainct the 

p e t it io n e r  nay k in d ly  bo crdorod to  ’)c 0--"-.I”  

the  hunblo  p o t it io n o r  cay not bo sub jected  tc  nontrJ. 

aijony u n n e c e ssa r ily  and lo ad  r e t ir e d  l5Sa  ;0 LiCGfuli,y„

Thanltinc y o u ,

You.ra, ia it iifu lly ^

Oatadi (v^.3.89. ( 0 . p ^ « w v a )

Asstto  i'’iiHliXQQT (l* oruc) 
P ,S»L»c5 Lucknov,'~l9

CrcL-v--.



CcpAoa uOj«>

1 o •SJao iiucdf.o P.SoL>o LwchiiOVc 

2o Tha SiiPOOo LuohnoUo

3  ̂ Chief Polio Go U? LucKnav.'o

60 Mcnbar (P)o i^optto ox Psauc-

i:ov; Doi:i5,-110001o

Dateds 3>̂  °5o89
(Gonsrivastava) 

Anstt« . ̂ a a s e r ( F ) 

PoS.Do Luc.uio->> n5



‘■̂Vv t . . iXl / V I ' V V, >- 11.1. f • i‘VC 1 .1 W t',

Ci/\rCtÂ  LucKKf>tA) ■ ^ ^

D_A. No-. ............

% P  5>-C^/u,sfe.^a - . . - - -
V<. «• SrtA^

'..o:.

*chc iloabt-rCP}
iiu of PocC'Jo 

Dis!i XiIî x;:sio 
lieu I/cJk .̂

cU-cŵ-v/vt»>.>

Sv.bZ SpQoS.a.?. pctBtion n.’aJjiot the cri'csj Dcptto 
ol i^cto I'^Oo?-'53/c3-Vili-2A d:;teu 29o9oe3 rcjo 
docovao procecdin-Q mrtcr rula-‘l6 oi' CSS(CCa) 
li'wio ISoSo

i . \  ]

So

:jo

, lU r d ly  r c fa r  to ny  spcp-tal pe t i t i o n  dntetl t-n •■. 
« 3 9  on the above sui?3 ^C'<;o

X ai flu© rt'tirc froi:i ceiv-viGo on 5io8o89«

Ao ttic p F o c c n d ia :o  u M # r  ru lo  <» .Vj A b id  do 

n o t  -Just I n  osaiiiQt lao qb £ubc|.tt;^'a l a  ihQ 

typoGlaX r-cvio'cs |>ctition uaacr  ru^^'rcnce 
tiij proQoedlnsD pc^<Urij aoo m&y
l5i;i ly  bc’ orcicreti %o be? dro ’pcd o r a e r  'io 

2;. VQ nc frcia tm a :ccD cary  a o n t  1  0 '?>ay c-:.!
ncoocDcs:^ r.ctiuji t:ay tic t:i\ca by  the cocc-jra- 
in .:  author A tioo  So r  :;pcctUy diuburctujca*;;
Oa uy  pocsion .iry  boit^litc  c fto r  rot^.r-ncir:;
and im du3 doJl^y bo cv^idccU

!thc,i*!i5al2 yoUo

foyrc £aitj\fulAyo 

I^VNVI

{ G<?6 3H|VAiiT^\tVv

' o«oDcl^WcUiiO’:j- \q

Copy toD

.̂<3 CM^ef PcQoGo UPgLuGto^Jo I 

The £^joItnott«22S003

The Supdt 0 0 PoS«,D *LucKnoy-^2SS00r>

i*0
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C>^, No-. ............ /. 0 ,1-
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I ' * , ; I '  ;  I I ( • I ,  , f  I ^ • I • I I ,  , I <1 1 . •  (

V«.rf Srt-v̂

*7

jrTtrfci'ftr T ^ T H i  CTti fent' asrqa gi'^ c i e t o  'J traf? am T ^si/'J i  i •-!■ i., 

!?Ji-i/!3/B9/i3 T?=nw 2‘>“7~b9 sV t® *  rr»ifeT. So-;̂ -,?,-;;

HTO tr̂ g irfST? cI5T=l3 22B001 JtsTcI tfft® l:'T^

“rijEFt : 5fr. tffDtfrD sfrtrf® , B B W  ?i;T<5 I o t S  i tft TO

el&r^ ^  #5TcI ^ f T

ci^c^ : /  1W- -4/8B 12‘*B“ 89

^iTTa ^«r B̂- =1^ i  T® 3K 'T

T? 29{<?| «fi- ift wSiftQffrQ^oS P m  m s  h g=ifiWT Tw t

n«i! t o : 5t^«?V«‘T=T Th^i aT^-Tr T t e i? i

54qrfi- w ^ a TT i 3i? s-t«5T I'T^g iar t I  j i

Cfar, BO g ^ 0 ^ . ? T 3 5 |

2- atn^isT

nnft!) tfrijfl^r^Tq/fsw - ^/BB ?̂] - 7 B9

u*-4>̂ ',- rrT ti:h^

r'  ̂*?

Supdi. ro.M:-! Oepo\

' l.\jChN^ -V-̂ 6001



T3se,uvĉ v̂  Luck.K'^w 
^ A .  No-. ............

^y'lvaj>h:x\ja. .............  A'f*
V’<ts- SrMXJ

u .

1’ y

Ol'FICF. T H Ii  D I R E C T O R  O F  A C C O U N T S  r p O S T A L ) ,  L U C K N O W  

N I D E S H A K  L E K H A  D A K  K A R V A l .A Y ,  L tJC K N O W - 226  nni

Pci'ro)CRG/rNT \ P 0 . ^ lO   ̂ ^

To . ■

................

Rflircd oil ;The .. A . U  f

■AV 1!0'^........2. D U E  to retire on

V_3>tlvt.ew )
3. D IE D  O N

Subject: Intinialioii of D C R G  Gratuity in fjiNOur

si/t/sri . G v v 3 ^ . ...?:Y.ci3^a,ci.... ........................................

will be chawing/is drawing pension 

frum.........  ................. ........ K y 1 ^ .L ^ ^ C ^ V x x . ( i . . . 5 :^ l  k P .O .  under

............. ■.. C v 2. Q ...............'........................ .

it-lhence ; Your N o . P S  .b ,\ ,.k '.> . ^ . \ . C v . l . . . X Y \ V T 9 i A ! ......, d l . / \

A iQO.y... (Rupecs.T,VNi<2vA\\]..:x^.ivvc lC .r u c r .1
0 - C ^ . . . . f e M ^ : r . > ................................................... ............. I.......Q .Iy )le in g  the .  '

imount of D C R G  Gratuity in favour of ^ n t /S r i ...< ^ .u }l_ ... y / O

nay please be drawn and disbui-sed in aeeordanee with Rule 65(2) ■may please De drawn anrl rtisDui-secl ni aeeordanee witi’ Rule 65(2) 

o fth c C .C .S . (Pension) Rules 1972 as aineiuled read witli Rule 63 ibid 

afirr adjusting (he (Juvt. dues (including) immediate relief) and provl. 

 ̂ Gratuity sanctioned and [Kiid if any refi ned to in Rule 71 and Rule G4 ibid.

4.

5.

i

'“ >2. The outstanding dues if any recovci i-d may please |be credited throng 1.

UCR^widi appropriate details in facil'itate ])ioper classifieaiion of Accounts.

3. The amount of D C R  Gratuit\ is debitable to 3.55GI (4) D C R G  Voted.

The payee is also being informed suitabh .

The observations in the C  R  made in this ease- may kinclh be kept in 

view before action upon Uiis intimation.

The reeei])t of this h'tter may kindly i)e acknowlcdgcij.

I ’he desbursing oOicer may kindly be instructed | to quote this Int;. 

K  ̂ \r\ No. in the pavmcnt vouciier.

c i  k  \ ^  ^ S  V ^ ^  ^
V X t  0  n  \ tv ^ ■ Aeeoums Ollicer

■^cQtc-^- rC 1' (# vX^i. ' I P"''ial Accounls Office, Lucknow.

3;'!
.\'o. i \ A l i / D C R G / r r l v v A \ c _ ^

. Q  Copy fonvaiA'd to falt/S^i.,0-^^^\}?_. ..'Ix Ca K x C'^^,.

\ O ... .AT)'.,. 5 r.: .•• V,,,..... V\) •., VCV.VC.\ ... A  Vk 1..t. h\ / )y,.CICilf) r̂ l c„
information S(iC' He  is requited to contact tiu

.In this repaid.

nCs 01  lit er

.X.UTlCv 

--r •;

J I'. A( coun Cs Ollicer (P<-i?;i 

For Director of Accounts (? ) Lucknow
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The Scn :̂-;;^r5C-i‘«;o rui'̂
PO Sj>-©A>52lj£i.

IClpKAJ_̂ J3lVvlIo 
LiH^^nc'jo

II

Sub;j2ctj Payiienu of c.no\vxc of. lea vs uncajjh:.ienu on i. y 
retiremsnt on 3io3o89o

O O V O ^ O d C O

SlK’f

VJith rcforenco 'to your neiao BTOcUr̂

datcdo^t .S .&fo  X boG to lay c\o\zi iha Iollot.-l 
for your &.lind conslderation o.nd fayouraiilo or

ins fev linos 
ordcrsi- •

T h at  X bflv© r c t ir o d  fr o e  Bcrricc  on J ) ‘l .-.B<i_pV .■■•/••. 
a c  p er  your ordoro quoted above a tl l--
nary  cqeo under RuXo 1 4  oS tho CCS(CoCoC ;̂ ’0  
e lr e a d y  ^Jiatitutocl a g a in s t  v\B lias bean  pand;:^).-* 

Fron a  closo study  o f  the ease i t  t:ould je  ubrc * 

vod t h a t  t h e r e .i s  no pecuniary  I o e s  .lnvo?.yeu ox 
nny sort and qd ouch no f in a n c i a l  liabili'.tj'' can 

bo f i x e d  on eOo

I n  view  o f  t h is  X an  e U g i b l e  f c r " 8ncasbJ3ent-of 

leavG  i n  fu ll* ’ on my retirem ent an  there  i s  no 

possibili-i:y o f  any Govto money becom ing  dus 

frori tba  p o tit io n Q r*

X \:ou3.d th erefo re  p request you  t o  k in d ly  isouo 
s a n c t io n  fo r  payment of oy «Encashnent of Laave*' 
i n  f u l l  n s  e x p e d it io u s ly  as  p o s s ib le *

X shall be highly obliged i f  iiap.ediate action 
is  taken to issue necessary sanction in thia 
rogardo

Data cl at Luclmo :̂; 
'CliQj;(î iio ptcnberl39

Yoi^s faixhf’a i y ;

( < f e ? f e v c o S A f  

Retd, j^ootto ilaaacar 
Postal Storo Dapov. 
Shivaji iiarg.LucIni:;:'

k
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A
Vvt^ SrtA. i
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V

tJovornnanl: ot Itjdia 
CapfiTtaont oî  Pootoo

4  1  ^

Offico jX? tho Dxi^riMtm act  ̂ J’ootol Storon flcyOoj Lviolmctjo •! 

icco Hoo pSD ^ Pea /  CP . ‘ivaotQVG dntcS cts Lt'-i thc3l.G#0!)'»

' • o '  ' . • ' ' i
Sonotioa of the ^jorintcndcnte Pcaftcl Stos*oo, DoiJo-So 

 ̂ Luolmou lo hereby occcsrda i wndes* pulo 71 ,o£? CC3 ( Pcaoicn ) .

lUiloo 1972 for tho payees of ijpovitjioaol pcaoAoa 0 D.' SCO/r / 

> Hine hundred‘caly ); lus DM ao adnloobilo free tico j 

tioQ, for a period of nootho. w.Oofp 1 ,9.09 to Sis-l . ' 
Gur Praoacl Crivaoto^o Aoc stoat; aenciior Pootal Etorcc Dopot;,' ' . 

Luohnow «ho lo duo %o rô t re on 3l.e»09 A.M.

*1510 cnouat whon . sid should bo ohc^nod mioi* tJic 

hoad 0 /  Penoionery cherco , , \ ■

Sui>or*l4i1;oiup-__ _̂___ .  . .
i'bctol Btcrcn c’ipctjl.vrs::iic-r.

Copy to I  ̂ I
1. Tho B.A. Pootal U*P «Lr0 l0 j Lucknctj 226diao . ■

2o - ^pio 8r^ octaaoter Lucknow Cijnah II.0 . for'
clrowol oadi diobuŝ o aoat of ps*ovioicaal L-ensicao uc: *
oanc&ionod abovoo, •; ?'1 •[

Sbri Gur Rrasad Sri’ latavo C/0 Shri G.D. Sinrrh '
Hota Sulocan Qcdct? I lulviganO .Luchnetj 226QIO0

4o OfficQ copy & npnro, ./

r̂'

fyttz,

i



In tho Csntral Adminletratiwa Tribunal at Allahabad

Circuit Bsnch, Lucknow,

Countgr-afFidavit on Bahalf of Respondanta

In

O.A« No.248 of 1990

G.Po Sriwastawa

Union of India and othara

Ueraua

Applicant

Raspondants

X

I , D,0,Panday, agad about yaara, aon 

Vigilanca Officsr in the Office of the Chief Post Flaater General, U.P* 

Circle9 Hazratgang, Lucknow do hereby aolemnly affirm and atata a& u*)^^'-

1. That the dapOnant haa read the application filed by Shri* , 

.G.PoSriuastaua and h ^  undaratood the contents tharaofe

2. That the daponant ia wall convexaant with the facts of 

the case daposad hereinafter*

3e That uida order dated 14,9.1990, this Hon*ble Tribunal W  

had directed tha reapondanta to file a short counter-affidavit to 

ohobi causa hou the reuieiii aa mentioned in tha inpugned order dated

29.9.1988, Annexura-6 aa© maintainable under tha provisions of Rule

S-A of the CCS(CCA) Rules ,1965. The respondents tjare also required to» .

shoti causa why tha interm relief sought for nay not be granted#

4, That in the above context it is nMSt respectfully submitt­

ed that tha impugnad otder dated 29.9.1988 ia in the nature of ravi- 

aion order passed bjs the President, revising the orders passed bythe 

authorities below.

a
5. That the prasuiuption of the applicant that tha orders 

contained in Annexura~6 of the applicant have teen passed by the 

President in axcarcise of tha poueea conferred uida Rula 23 A of tha



CCS(CCA) Rulss is not corrscfc* In fact tfi0 said ordsr passsd by 

th3 Prasident under Rule S ( l ) ( i )  of tha CCC(CCA) Rules,1965. Tha 

antiro procaading of tha c«38 was carafully rauiau^d by tha President 

and it fcjas fslt that tha chaJî as broaght against tha applicant ware 

not properly drafted keeping in uiou the uariJs aspects of tha case and 

that tha penalty inposad uas not coramansurata with the charges against 

tha petitioner. Accordingly, the Presidert  ̂ in excerciaa of tha pouiars ap«f 

con|errad under Rule 29(l)(i) raraittad tha case to tha disciplinary 

authority for danovo proceedings against the applicant under Rule 14 of 

tha CCS(CCA) Rules,1965 right frora the stage of issue of the charge shaat.

6, That Rule 29 of the CCS(CCA ) Rules,1965 does not 

prescriba any tima limit for making an ordar of revision by the President, 

Tha time limit of 6 oanths prescriba^^in sub-rule (l)(u) is applicable 

only to revision of an ordar proposed to ba ravlaad by tha Appallata 

Authority which ia not the case so far the prasent petition is concemad,

7. That ddring tha procaadings under Rule 14, tha 

applicant tiill have full oppotunity to put an effective defence and as 

such any apprehansion of danial of natural justice is coroplataly ruled 

out.

8. That necessary orders with regard to payraant of GPF 

and leave encashmant to tha petitioner have bean issued vida order

No. Uig/ R—1/13/89/13(L) datod 5.11.90. A copy of the said order is baipg

■ * ' **’
^iled as Annexure-fl-I. The teath-cum-Ratiraraant gratuity mill ba paid 

aftor tha ootrpletion of the disciplinary procaadings.

9. That the raspondants reserve tha rifgt to a datalid, 

countar«-affidavit at a later stage.

/  '

Dsponant



Varification

r\

I, the deponant above natasd do hereby verify that the 

contents of paras are true to my personal knobdedge

and those of paras 3 to 0 are based on records and legal 

advice. Ho paAi^of it is false and nothing material has been conceai- 

ode So help ea God.

Signed and verified ^  ^  Novamber, 1990

at Lucknou* 

Dated

' Osponant

I identify the deponant wNa has signed before me and 

ha is personlly knoujn to me.

AdVOcate»

erore ms ana

C>
c

'‘V

A

V
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. OEPARrKaNT Of t*OSTl» INDIA

Qcasf^ Chief Postmaster Generic 

U.P.ClrcXe, Lucknow*

Shrl Shiv Hath 
Supdt. P.S*D 
Lucknow.

No*VIG/H-l/13/89/13(L) I>t. at Lw-226001, the
5"-ll-90.

Subt-> OA No. 248/90 in CAT Lucknow. Case of Shri 
G .P. Scivastava Retd. Asstt. ManagerPSD 

^ Lucknow.

The Cn4€ has considexe^^the facts anu 
circumstances of the case and has oroered that 
the withheld payment of GP7 balance and leave 
enCashawnt be icraneuiately paiu to Shri G .P . 
Srivastava preferably beiore 7 .11 .90  and  ̂
compliance reported. ' ^

(D.D^ Pandey) 
Vigilance Officer 
for CHIG U .P . Luckni

V

A

Pos«sfSy*-13 r-87jo'M.W,WiP*̂

-<-:x
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central Administrative Tribunal ^t Allahbad,

Circuit -Banch, Lucknow.

 ---- — . >\pr , .

i' isc« Application No* og 1990

- P . 2,^9  ̂ on behalf Respondents;

In

Case No« o \ •  ̂ - Qg 1990

' f S'>»̂  ,' _
• ••t  ........ Applicant,

versus•

» Unim  of India & others...........................................^.Respondents. '

-

 ̂ a p p l ic a t io n  jfOR condonation  o f  d e la y

The respondents respectfully beg to submit as under :-

1« That the written reply on behalf of the respondents

could not be filed within the time allotted by the 

Hon'ble Tribunal on account of the fact that after 

receipt of the paravjise comments fran the respondents, 

the draft-reply was sent to the department for vetting*

2, That the approved written reply "has been received and - 
is being filed without any further loss of time»

4 3„ That the delay in filing the written reply is bonafide

and not deliberate and is liable to be condoned.

^  ^  VJHEREFOFIE, it is prayed that the delay in filing

the written reply may be condoned and the same may be brought
O

on record on which the respondents shall ever remain grate­

ful as in duty bound.

Lucknov; :

„   ̂ T ( Drw. p.inesh Chandra)
Datea : Counsel for the Respondents, .
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^  IN THE CEr'TRAL ADSI 13TRATIVZ'TRIBUNAL AT ALLAHAd'\D,

CiaC'JIT BEMCH.LUCKNOU. ̂ i——T— ... . . ....

DELAITED COUKTER-AFFIDAVIT ON BEHALF OF RESPONDENTS

In

O.A.Mo . 248 of 1990
I

G.P.Sriv/as tava......................................... « . . . .  ...Applicant

* Versus
/

 ̂ Union of India & Others.............. .........................Respondents

■ ► / *' •

I , .........  .................................... . aged about y2^....

r n ^ e . . . .yoara son of

in the Office of the Chief Post Raster General, U.P.Cirole, Hazratga^j, 

Lucknobi do hereby solemnly affirm and state as, undar;-

1. That the deponant has read the application filed by Shri G*p*Sriyas-

tawa and has understood the contents thoreof. He is also tiall conversant' 

with the facts of the case deposed hereinafter. . ’ •

2, That it uill be hiorthuhile to give a brief history of the. dase as

under;- . ^ , 'i ■

* r
-» BRIEF HISTORY OF ThE CASE j- •V-'/--

'■ ......... ... . !■ ... . '■ ■■ ‘ V ,

A case of irregular disposal of unserviceable canvas bags ict'lt'

I ' . . 'y . ' '‘J ‘ '

^■\ Postal Stores Depot, Lucknow t!»s detected^some times in the year *f984, •'t-ha
C

n

applicant Shri G.P.Sriwastava^the then Asatt.Flanagar (RD0) in the said 

establishment tas found involved in the case alonguith some other gazetted 

and non-gazetted officials. The di&ciplinary action against tha non- 

gazatted staff including the applicant ujas uithin the pojiars of tha

Contd..,J|/-
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Sr.Supdt. of Post Offices, Lucknow Dn., and Supdt. Postal Stores Depot, 

Lucknou whereas for disciplinary action against the gazetted officers 

involved in the matter uas reported to Postal Directorate, Ney Delhi. The 

applicant ujas proceeded against under Rule 16 of the CCS (CCA ^ules 1965 

vide charge sheet dated 1-12-84 and a penalty of «dith'holding of his a 

one increment tjas a«:jarded vide n»mo dated S-2-86/4-3-86. The applicant 

preferred an appeal to the Appellate Authority i.e. Director Postal Sorvi— 

03S, Lucknow Region which ms decided vide Director’s Remo dated 30-11-86

reducing the penalty as t^ensure”.

Subsequently the whole case tjas reviewed by the President of India 

usho in exerc^e of the pou®rs conferred vide rule 29(1 ) (i) of the CCS(CCA 

Rules 1965 issued order dated 29-9-88 to institute denovo proceedings 

under Rule 14 of the CCS (CCA) Rules 1965 against the applicant. 

Consequently a fresh charge sheet Idas issued on 2-1-89. The oral encfjiry 

in the case is in progress with the Inquring Officer and as such the issue 

of payment of final pension and DCRG to the applicant could not be decideci 

pending final orders in the disciplinary proceedings. The payment of (PF 

balance admissible to the applicant could not be made so far as the Audit 

has raised certain objections with regard to the balance at credit of the 

applicant. The steps to remove the objections raised by the Audit heye 

been taken. The leave encashment equivalent has been ordered to be 

released. Ths applicant was due to cross efficiency bar w.a.f. 1-11-88 but 

as the Presidential order dated 29-9-88 contemplated denovo proceedings 

against him, he was not allowed to cross efficiency bar, which will be 

considered on final outcome of the disc, proceedings.

\ " Contd..........3/-
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-I PARAWI5E CranENTS s-

3. That the contents of sub para (1 ) of para 1 of the application

need no oomniants. The contents of sub-para (2) are misconoeived. It is 

clarified that the present case relates to Rule 29 (1 ) (i )  of the CCS(CCA ) 

Rules, 1965 and not to Rule 29-A as claimed by the applicant.

4. That the contents of paras 2 and 3 need no coniments,

5. That the contents of paras 4,1 to 4,11 ara admitted,

6. That the contents of paras 4,12 are admitted except that the copy

of the order filed by the applicant as Annexure-6 is not a revieu order. 

It is an order in the nature of a revision order. The entire case bss 

carefully reuieued by the President and it uas found that the imputation 

of charges ttiere not properly drafted and the penalty imposed M̂as not 

commensurate with the charges proved against Shri G.P.Srivastava, Accor­

dingly in exercise of pouiers conferred under Rule 29 (1 ) (i )  of the CCS 

(CCA) Rules 1955, the President revised the orders passed by the authori­

ties below.

7. That £n reply to para 4*13 it is stated that the order referred to 

in the ansuorinq paragraph is not a reviebi order. It is in the nature of 

a revision order which has been passed by the President in exercise of his

-7

pothers under Rule 29 (1 ) (i )  of the CCS (CCA) Rules, 1955. The said

' order does not suffer from any legal infernity.

■xl 8. Ttet in reply to para 4.14 it is stated that the order referred

to in the snsyering paragraph is a revision order passed by the President 

under Rule 29 (1 ) (i) of the CCS (CCA) Rules, 1955o

9. That th3 contents of para 4,15 are misconceived. The President 

revieiijed the entire case of the applicant suo-moto under Rule ^  (1 ) (i)

Contd,,4/~
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of the CCS (CCA ) Rules, 1965 and felt that the charges brought against

the applicant mere not properly drafted kseping in view the various

aspects of the case and, therefore, remitted the case back to the disci— 

(ay
plinary authorityj^denovo proceedings against the applicant under Role 14 

of the CCS (CCA ) Rules, 1965. It bjas not only the order passed by tte 

authorities beloui uhich uias revieij®d but the entire case was reuieuied by 

the President for revision* It bias not a review of the previous orders*

10, Ttet the contents of para 4.16 are admitted to the extent that 

denovo proceedings under Rule 14 of the CCS (CCA) Rules, igesirright from 

the stage of issue of charge-sheet have been ordered and that the earlier 

proceedings were completed under Rule 16 ibid. Rest of the contents are 

misconceived. It is, houtever, clexified that issue of a shobi cause notico 

is necessary only where the revising authority proposes to impose or 

enhance the penalty imposed by the authority balou. In the present case 

denovo proceedings under Rule 14 ibid bjere ordered to be initiated wherê ; 

the applicant will have full opportunity to put an effective defence.

11, That in reply to para 4,17 it is stated that in the present case,

the earlier charge-sheet issued under Rule 16 ibid uss not dropped before 

another charge-sheet under Rule 14 ibid was issued. As matter of fatst 

proceedings under earlier charge-sheet had been concluded. It was in ' '*

compliance to the revision order passed by the President that denovo 

proceedings under Rule 14 ware issued and a fresh charge-sheet KflS issued. 

As such no order for quashing the earlier proceedings was called for.

12, That the contents of para 4.18 are misconceived. The Rule 29 of CCS 

(CCA ) Rules, 1965 does not prescriha any time limit for carrying out

Contd....... 5/-
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revision by the President of an order passed by authorities below. The 

time limit of sdx months prescribed in sub-rule(1 ) (V ) of the said rule 

is applicable only in respect of revision of an order by the Appellate 

Authority which is not the case in the present petition.

13. That the contents of para 4.19 are not relevent to the present case 

as the impougned order dt.29-9-88 has been passed in exercise of the powers 

conferred vide Rule 29 (1 ) ( i )  of the CCS (CCA) Rules, 1965.

14. T^et in reply to para 4.20 it is stated that as a result of revision 

ordered by the President under Rule 29, the applicant was served with a 

fresh charge-sheet under Rule 14 for alleged violation of rule

3.1 (ii) and ZCC-) of the CCS (Conduct) Rules^ 1964^nile the previous charoe- 

staet (teas issued for violation of Rule 3(1) (il^bibi^=©«4y,

15. That the contents of para 4.21 are admitted.

16. That in reply to para 4.22 it is admitted that Shri K*C,P!ishra,

SSPOs, Faizabad was appointed as Enquiring Authority vide order dated 

18-1-89 to enquire into the charges framed against the applicant. It is, 

also not denied that the copies of the listed documents on the basis of 

which the charges »^re proposed to be sustained could not be supplied 

alongwith the roaao of charges for administrative reasors because the same

documents being common in other cases were in the custody of Inquiring

Officer of thosejjagxSbsxtaRixsixMigiiaRKHxRaBBistsiiaH letter No.101 DGP/3 

dated 19-6-87 of the Central Vigilance Comtaission referred to by the 

applicant itself envisages that copies of the relied upon documents should 

be supplied alongwith the charge sheet as far as practicable meaning 

thereby that wherever it is not practically possible the copies/inspection

Contd>  ̂•6/—
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\

of ths documsnts can be allowed at a subsequent stage. The proceedings 

against the applicant could not be finalised before his date of super- 

anuation i.e. 31-8-69 due to unavoidable circu^tances mentioned in the 

narrative of ths case.

17. That in reply to para 4,23 it is stated that the presumption of the 

applicant that denovo proceedings under Rule 14 of the CCS(CCA) Rules 1965 

have been instituted against him on the basis of Revieu Order dated 29.9.8i 

is not correct^as has been stated in earlier paras that the order dated 

29-9-68 bss a revisionary order and not a review order as stated by the 

applicant. It is also pertinent inis*SkMkadxa§aiR«*xkhK to mention fc 

that the proceedings instituted against ths applicant vide charge sheet 

dated 2-1-89, U/R 14 of CCS(CCA ) Rules, 1965, have automatically becooe

the proceedings pending under rule 9 of the CCS (Pension) Rules 1972 after

his superanuation on 31-8-89.

IB. That the contents of para 4,24 are admitted,

19, That in reply to para 4 ,S  it is stated that the presumption of the

applicant that ha has been punished for the same offence twice is based on 

misconception of facts. The penalty awarded through the proceedings U/R 

16 against the applicant b«s quashed through the presidencial order dated

29-9-88 and ths fresh proceedings bisre initiated U/R 14 which have not yet 

concluded and as such the question of auerding punishment for the same 

offence does not arise.

20. That the contents of para 4.26 are not admitted, Ths presumption 

of the applicant thet there was no case against him on 1-11-88 i.e, the 

date on which ha nas due to cross efficiency bar, is not correct in view

. • ■ ' Contd.,,  7^“
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of the fact that through the presidencial order dated 29-9-68, discipli­

nary proceeding against the applicant uere contemplated and as such he 

could not be allowed to cboss the efficiency bar.

21. That the contents of para 4.27 are admitted only to the extent 

that the leave encashment of the applicant bias withheld in view of the 

pendency of the disc, proceedings under the provisions of rule 39(3) of 

the CCS (Leave) Rules. The position was, hobfsver ,̂subsequently reviewed 

by the Chief Post Plaster General, U.P. and ordered release of the leave 

encashment amount, under his disciplinary powers vide the aforesaid rules. 

So far as the question of withholding payment of IXRG is concerned, the 

action to that effect was taken in accordance with the provisions of rule 

69 (1 ) (c) of the CCS (Pension) Rules 1972 which clearly lays down that

no OCRG is payable during pendency of disc, proceedings U/R 14 of the 

CCS(CCA) Rules 1965 (Rules 9 of SCS(Pension^ules in case of retired 

officials ). The retirement benefits admissible as per departmental rules 

on the subject during the pendency of disc, proceedings have been allowed 

to the applicant.

22. That in reply to para 4.28 it is stated that the cause of grievance 

for the applicant arose on 30-9-1988 against the impugned order dt.

30-9-1988 and again on 3-1-89 when the charge-eheet dt.2-1-89 under Rule 1^ 

of the CCS(CCA) Rules 1965 tes served on him. The applicant has prayed

for quashing both the above orders. This part of the relief prayed for 

by the applicant is barred by limitation under Sec. 21 of the Administra­

tive Tribunal Act, 1985.

Necessary orders for payment of GPF and leave encashment to the

petitioner have been issued vide order No.Uig/I*l-1/13/89/13(L) dt.5-14-9D.

Contd.. 0 / “
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With regard to release of Death-Cum-Retirsment-Gratuity it is ,

stated that it could not be released as depBrtmental proceedings under 

Rule 14 of CCS(CCA) Rules, 1965 are pending against ths applicant and 

till final orders are not issued thereon, it is not payable under the 

provisions of Rule 69 (i)(c ) of ths Central Civil Services (Pension) Rules 

1972. However, it is submitted that this Hon’ble Tribunal vide its order 

dt.9-11-1990 had ordered for the release of the Death-Cu«.-Retirement>-Gra-. 

tuity to the petitioner. Against the said order the deponant has filed

a Review Application before this Hon’ble Tribunal.

23. That the contents of para 5 together with ths Grounds have been 

adequately commented upon in the foregoing paragraphs.

24. That the contents of paras 6 and 7 need no comments.

S .  That in view of the submissions made in ths above paragraphs tha 

reliefs sought for in para 8 are not admissible.

26. That in reply to para 9 it is stated that orders for payment of 

GPF and leave encashment have since teen issued and payment of Oeath-Cum. 

Retirement-Gratuity is not admissible to ths applicant till the finalisaUor 

of disciplinary proceedings initiated under Rule 14 of the CCS(CCA ) Rules 

1965 in accordance with tha provisions of Rule 69 (i )  (c) of CCS(Pension)

DEPOWANT.

Contd...9/-
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UERIFICATION j-

I,

\\

do hereby solemnly affirm and verify that the contents of para / ,tp

true to my personal knowledge and paras ^

are based on records and on legal advise uhich I believe to be true, 

and that I have not suppressed any material fact. So help me God.

Place$- 

l>atedJ-

I

I )

OEPONANT.

I, identify ths deponant uho is personally

knouin to roe and has signed before me.

ADVOCATE.
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