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CENJRAL ADMINISTRATIVE TRIBUNAL, “,3¢;a -
LUCKNOW BENCH,

LUCKNOW. ;‘

Original Application No;QAQ;of lQQbig

Today, the 15th-day of Februany}?ﬂ?ﬁ%iﬁ?a'

HON. MR.JUSTICE B.C. SAKSENA, VICE— 5
HON. MR. V.K. SETH, ADMINISTRATI%E&

G.p. Srivastava, ceEF L de ?T
son of late Shri G.S.Lal, .
aged about 59 years % Toos

(retired as Assistant Manager,
Forms, Postal Store Depot, )
Lucknow),

re51dent of 191,

Dugawan, Lucknow- 226 018.,

1. Union of India,
through Secretary,

Government of India,

Ministry of Communlcatl
Department of Posts, :

Dak Bhawan, sansad M%;g,
New Delhi. . :
2. Union of India; - S
through Secretary to -
Government of India, :
Department of Personnel &
Training, New Delhl. x
L “’:;
3. The Chief Post Master Geheraliﬁ%
U,P. Circle, Lucknow. "’,

4. The Director, 3

1 Rostal Services, o
Lucknow Region,
Lucknow.

'>'5.~The Senior Superintendent

of Posts, Lucknow-226 003.

6. The Superintendent,
Postal Stores Depot,
Lucknow-226 001l. HER R R Respondents

BY ADVOCATE DR. DINESH CHANDRA.

ORDER (Oral). T

JUSTICE B.C. SAKSENA, VICE-CHATRMAN. : i{

We have heard the learned counsel for the

cevee2/- \



Ko

parties. Through this O0.A. the applicant has
challenged the validity of an order dated 29-9-1988,
which is Annexure-6 to the O.A. By this order the
President of India is purported to have reviewed the
case suo moto on the ground that the charges brought
against the applicant were not properly drafte

keeping in view various aspects of the case. e
case was, therefore, remitted back to the

disciplinary authority for de-novo proceedings under

Rule 14 of the C.C.S.(C.C.A.) Rule, 1965 right from
the stage of issue of charge sheet. There is

controversy between the parties. The applicant's
case is that since the President has exercised *~z
power of reviewing the case suo moto, it could have
only been passed under Rule 29-A of CCS{(7ZCA) Rules,
1965. On the controry the respondents stand in the

C.A. and which was urged by the learned counsel for
the respondents before us 1is that +this or’~r was

passed in exercise of power under Rule 29(1)(c) of
the said Rules. Rule 29 provides for revision of the

orders passed while Rule 29-A provides for revi® 7.

In view of the 1intrinsic evidence, the usz oS 1

words +that the President has reviewed tne

L

m there can be n anner, of doubt tha
$98LIREL o1 Bed'® S have Deeh rasgzs °

impugne er was purpor

exercise of power under Rule 29-A and not urder
Rule 29(1)(i).

2. The learned counsel for the applicant next
submitted that the ground on which the case has been
reviewed suo moto does not fall within the purview of
Rule 29-A of the said Rules. We find force in the
said submission. Accordingly in view of the
discussions herein above, the O.A. deserves to be
allowed and it 1is hereby allowed. The order dated

\




29/9/1988 passed by the Assistant Dlrector(Vlgllence) et
& e v o\ .:cu R DL &)W.su*..,u $* ,x

contained in Annexure 6 Ad &« quashed. We, however,

sherk) make it clear that the quashing of the eaid
order will not off set the orders of punishment

passed by the disciplinary authority and as modified

by the appellate authority;’i- Costs easy. ,
_— ’ ; L e
voe g\c %’
MEMBER(A) VICE-CHAIRMAN. )
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¢ 15/2/95. ,
HON'BLE MR. JUSTICE B.C. SAKSENA,VsC.

— HON'BLE MR. V. K. SETH, 'ﬁﬁEMBER*(A‘}“ |
Heard ShriP.K. Srivastava g’%éined gounsel

for the applicant and D¥. Pihesh Chapdig,
» by learned counsel for
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been indizater i, the: appllratLOH?

Tha e fgﬁf E
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application been fiked 7 7 : - S

8) Is the apcsal i~ time 7 s S
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~) Has cuffiliert oase far not

Maki~g the application in time, ;ﬁ’¢/5-— _ .
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Has the do~ymes'. of agthorisatior/ 7/& e
Yokalatrmama boop filcd ? ) :
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Have the thro-ologieal dat’ulc : G
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sut come f such wpmae-*tat;on / : T L T RIS
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1. THE CERTRAL mmm:a';vs Tm:Bmm., ALLALABAD
(LIRGUI bE.MuH) .LUCFNOW.
Gehe NOw ™ - \lp of 1990. \&
s i versus |
Unipn.of -India & others oo RESpONUCHtS
:‘L.ILA.LI(.,J.\ UNDLR SaCLICKH 19 OF Lus M'ilﬂlbi% 'IVE
' :J.JULVALS ACT, 1985,
qitle of the case 3 uonq:ayment oL d&tirement sencfiis
cunsequent of illegal bisciplinary
wroceedingse.
' .
v ¥ tes .
Slelcce pesceription of documents reliedwpon Pag~“39£:
) 1. pplication 1 tc2 {
¥ XN Z. Copy of charge sheet aated 1 .12, igeé '—2'5
. { annexurc: 1) : ‘
i . T . 3 Copy of replies of charge s heet 2y
I A ' datcd 10.12.1984 (annexure 2). R
o J-/’:? < -
o rz <, wpy ot puni.ahment Qraer dated 25 -7
S 4.3.1986 (annexure 3)
31 2 - R
s ' Se Copy ol appeal dated 14 4, 1986 T
: el 3 (annexure 4)
\ , vg\é\* '
Voo ’ G Copy of gopellate Authority letter 2~ 29,
j” . dated 30.11.1986 reducing’ pu.nish- -
A ment t¢ censure (Annexure 5)
7. lZLOPx of ReVle order dated 33
' ' 2949 196& (Annexure 6) 4
Le Copy of charge sheet under rule .. 24~ 3% ‘ﬁ
. 14 dated 2.1.1989 (Am‘xexure 7) : .
| 2q 4
Ce COQY of denial of. chargés datcd -
1.1989 (annexure 8)
16, Lepy of letter dated 18.1.19_89 Lo

fPpointing Enquu:y Ofﬂcer
(annexure 9) D




' Lucknows |
Dated Tequok 3, 1990,

s:emmRE OFNTHE appL CANT

through Rosg SR‘EQ. A S
—advodate '
Counsel ﬁor tbe appumt.
address:  4/553, Vikasnagar, .7
,Kurs:[ mad, LUCKNOW, A

Y i
-~

~y,
%,

bt
Y
e
aleNOy uescrlptlon ef ﬁpc\ments_fg_l:ied_}_gon Page_ Nos.
11. Copy of letter dated 30.3 1989 to the /-4 3
Pres:.dent (Annemxre 10)
_12. Copy of 1ett=:r dated 19.5,1989 to e
_ Member (P), New Delhi (aAnnexure 11)
" i3, »Copy of letter dated 31.7,1989 w:.th-. R
' holding the petiticn #o President ks
- Lmneyure 12)
-14. - Copy cf sanction of Gratuity by L{{. .
Lirector, Postal accounts =7
(Annexure 13)
15, Copy of gplication for payment v,
. of leave encashment dated 5.9,89 i

(annexure 14)
16, Copy of sancticn of provisional <%

pension dated 31,5.1989 '

- (amnexure 15) L
17. Vakal atnama ) -
. ‘ , L§Y\ e Q. & ;“‘T-:\‘-‘

L
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date of Ziling 3 ~p
wr , N
Late cf receipt by post 3 v 2

Sfegistration ig. s O.Ane l(/g/q

SIGNATURE
for REGISIRAK

qp-poocofko.o~3?—-
r\. -
\

I The CALGRAL AO-INISIRATIVE TRIBUxNAL (CIRCUIY BiiCri),
LUCK U We

- Y

Cette NOe 2MME  of 1990

e wman]

G.Fe Srivastava, son of late _Shn:‘i

G.Se Lal, aged about 59 years

{retired as assistsnt Manager, -

Forms, Postal atcre Depot, Lucknow)

resident of 191, bDugawan, Lucklow-

226 018, T " ée #pplicant

versus

i. Union of India through the
secretary, Government of India,
ministry of Communications, Depart-
ment of Posts, Dak Bhawan, Sansad

Marg, New Delhd.

2. Union of India, through the
secretary i Government of India,
wep artment of personnel & Training,

Mew Delhie

4. The Chief pust iaster General,

U.P o Circle, Lucknowe



4s he pbirector, postal Services,

Luckoow Region, Lucknow.

Le She Sindor susciintendent of

wosts, Lucknow - 226 003,

[Py

Ge whe Syerintendent, postal Stores

besot, wucknow = 226 001. . s Respondentse.

etailc of pplication

which, |

1. particulars of the order agalnst the gpliceticn is
ade 3

-

(1) the revicw order dated 29,9,1988, issued iy thek

Government cf Inuia, ;a;inist.r'y of Communication. Dxyortent
i posts, wew xihdi, under Signatures of assistant Dirc-
ctor Genersl (Viu.), received by the #pplicant owu

17100 1868 wnuer wihich denovo discigiinar‘y proceedings
smGer rule 14 of OCS (CCa) Rules, 1P65 have been initie

atod against the spplicant.

(23 Rule 29a of the CCS (CCa) Rules, 1965.

2. Jurisdiction of the Tribunal

The spplicant declares that the subject
matter of tix ordsr agsinst which he wants redressal

is within the jurisdiction of the Tribunal.

3. Limitation

The fpplicant further declares that the
aplication is within the 1imitation period prescribed

in section 21 of the Administrative Tribunals act, 1985,



~
%

de acte ¢t the cose 3

%4ale Taat the gyyplicant waes gpointed on the
205t uf postal assistant gne joinped that post on IR
1.C0.1952,

4.2, Whet the ppoplicant was promoted or the
0oLt of Lower Scloecticon Grade in the month of novoember

1;.)&(}9

o34 Lizut the ppplicant retired from scrvice
"on attaining th. gge of swovrannualion weo.fe 31.6.1585,

Cawiore the b,tiruw:nt_‘he had held the post of assistant

. HANagEr, Pelieile, LuCKNOW.

1
ot
.

4.4. That the annual Confidential Reports ci
Ciie gpplicent were throughout found wto the mark an

0 edverse remaris were ever commimicated to him.

4.5. That while the gpplicant was in service

and was holaing the post of assistant ilanager, PeSaelle,

Luckncw, b€ was served with a charge sheet vide letteriNo.

SP 51/ DL SC=16/Ger e Srivastava Gated 1,12.1984 (copy of
is being filed &s gnnexure-1), The said étlarge sheet was
signed by Shri .. Pgndey, Swerintendent, postal

Stores De,ot, Lucknow. It was proposed to take action

under Rule 16 of the CCS(CLA) Rules, 1965.

4.6+ That the following three charges were

levelled ageinst the spplicant

(i) braft lel.T. put uw by the dealing Clerk



3 ‘unserviceebla by ‘the diwosal mmnittee.

naking thg 'ix}tal As 30853 but Shri,li.r_u Qhat‘tergee,

i
7 g

Prososimg 63353&» udgs unservi{;&able 'ivv'e;s'-} forwarded to
the chrintendfent P oSy Luckmw under his .inttial dated
29,5.81 in f.glea L@.SLVSGG/U/S bags/80-81 without point-

ing out that ui.l) 33052 Canvas hags wexe declared as

As buch, the
excéss no.25’300 ags werc mt.:.fif*d tc; he ac'ld out
1tnout these” Dags nelng deciared unscwicéable :ax thc,
*mmbcro ofe the: Ulsgo‘Jal Odnxﬁittee

L. . S b

(ii) Total no. of unsnrviceaole bags as on

3Ueilet1 r‘s .S(Jb 18. bn 1. 12.81. (;Jb Days. were received

X Relass Clerk ass@ssed the palance. as 3,00,853 which
was initiaté& bybhfi GoP e Sriv-astava. Aeite 1r'x token

of hwv:mq vera.u.c_u the correctm.ss of account cf. baga.

R

hd .

This incorrect ua‘i nee zyas ca,rrieu mm.ard aﬁ;! lmuc..a.led

&

by Ehacd ..riVa.,tLV # Ao . lpt() -31-12.81.~ e *‘."_. "‘: - '1‘..'.

(ii:‘l.) He put draft N.I..L. at’ 74/c of file S
XTOQSU/SGG/U/s-bags/Bﬂ-Bl in which unserviceable bags
were shown as 2, 43,555 vide his office note dated
19.1.,82, "Ihe bags declared unserviceable were not
got spprroved as such by the wembers of Lisposal Committee
constituted vide C.0, letter Noe. Tech A/M-5—124/80 Giated
20.2.80 before nuttinq the case before the Supdt. P.&.D. '

for approval of th? draft N.I.T.

In setang in the aforesaid manner, Shri G.P,
Srivastava, asstt. Manager, exhibited gross negliggnce
and lack of devotion to duty and is alleged to have

14

contravened the ;rovisicns of Rule 3=1(I)(II) of the

C.CeSe (Conduct nules), 1964 as alsc Rule 3(2J..




9

¢ s

nscs tie lutegrity and devotion to duty of the Clerk

under hime

4e7e Lugt the gpplicant submitted the rwplies
wa ciae cnarge cheet on 10612.1684 to the Swerintendent,
Postal Stores vpot, Ludknow, ant pleaded mot guiltye

The copy ol T rslics given iv being flled »s anncxurce2.

4efie Ut the punishing authority, shrl el
Joshi, senicr Gworintendent of post Gffices, Lucknow
ldvision, puckiow, vide [emo Noe 5/Gerebrivastave wated
431986 linposed the penalty oi tloppage oi one increment
for a ncerivd of one year without cumilative cifect. The

I

Loy “a the raic sunishpent crocr is being filed as

IR IN ’I‘hat‘ uggrieved' by the punishment order
Gatud 4.3.1986, the applicant preierred én gpeal aated
460401980, aduressea to the Director, postal Services,
Tucknow Region, Lucknow, the gpellate authority. &
copy of the sgid gpreal dated 14.4,1986 is being filed

as Annexiulr=4,

4,104 ‘That the appellate duthority vide. Remo
N o RIL/APP/42/66/13 dated 30.11.1986,issuved under the
signatures of Shri =.p. Singh, Director pPostal Services,
Lucknow rRegion, Lucknow, partially admitted the gppeal
and modified the penalty of stoppage of increment for
without cumulative effect to that of censure. & ocopy

CF order dated 3U.11.1986 is being filed as Anpexupe=>.



4.1l.00at thus the Giscipl inary proceedings
uguer role 16 of CCS(CCA) Rules, 1965 culminated in

sunishment pf censure.

. 4.12. That suddenly the applicant was served
with & review order dated 29.9, 1988 which was nsceivc’d.
by him on 17.11.1988, This crder was issued uncer Ho.
T=30/8E~vig.t1 .y vovermment ol India, Ministry of
Comunication, .xpartment of Pcsts; hevw belhi, and was
cigned Dy assistunt pirector Gemeral (Vige). It conteme
plated tiat the sunishment of censure did not comen-

- surete with the gravity of the tharges and circumstances

CL tne casce I Iurther ladiu uhwn as umder s

Wit i «bserved that the disciplinary suthority
have held the imputstions proved against tho
officer which were not properly dratted and
imosed o senalty which docs ot corrme;nsurate

with the charges provetli agsinst shri Srivastavas

In view of the foregoing the prefcident
has carcfully considered the proccedings in
this case and reviewed the case sw-~-mto. “he
president feels that the charges brought =ageinst
the ¢fiicer were also not oroperly drafted
,\&\rﬂ‘"‘ keeping in view the various agpects of the
- case. The president therefore hereby remits
the case back to ttl disciplinary authorit&
for denu-vo proceedings against shrl X G.pP.
srivgstava under rule 13 of the C,C.s5.(CCa),
Rules, 1965 right from the stage of issue

of charge sheete®

a Copy of the Review Order is being filed as jnnexure-6.



4018, Inat tic salu Revidw cruer is defective,
erroueous, iilegael and smachks of arbitrariness tc the
srejudice en actriment of the applicant.

i - %eld. Thut the spid Review hes been done suo-
moto by ihi vrosident under Rule 294 of the w.t.s. (CCa)

rules, which interealia lays down as under s-

"ihe president maye ot eny time, citacr on
his own wotion or otherwise, review sny oruer

gassed under thest rules when any new weterial

cr cvidence yvhich could rot- be proeduced or

Lo

vas ool avaellacle ¢l the. tine of passing the

cracr uder révicw gnu which hes the effect

ci chenuing the ngtupe of the-case, has come

Gimoties ween brought o his notico .

whas it will Ik seen that the Review order ucted

Y T . ~ 280%01UEH has been passed aﬁ:aitrarily as neither any
new mgterielucr sny evidence hgs come to the motice
which coult atfzct the nature of the case. The
Review (ruer thus suiffers frow the vice of legol
iunfirmity and iu wontrary tc provisions of rRule 29ae
it has been held by the iron*ble Tribunal, Hydera:rzd,
in N. Rama Rac Vo. President, CSIR & others, repcrted 7

1)

by in 1988(4) SLJ, Page 370, as there was no new materisl,

:/’ there could be nw Reviews

4.15. That it is now well settled law that
Review (rder should also be a speaking order, The
review crder deted 29.9.1988 1s completely mn-sg:&ﬁing
order as it <ues not ssccify the source and the Masons

for Review. iierely stating that the charges were not
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drafted properly is no ground for review under Rule

29A of CoCeS4(CCA) Rules, 1965 and the order which

is passed for filling up the gaps can not be termed

as Review Order in the eye 0f law. The case of Bhupati
3 Kumar Sardar Vs, Union of India, ALC 1989, Vol, 10,
page 209 is‘ relevant on this point which may kindly

be seen,

4, 16.- Ihat the Review Order has been passed
for starting de novo proceedings -under-;ﬁule 14 of CCs(cCcCA)
Rules, 1965 whereas the earlier ﬁrocsedings were
initiated under Rule 16 of CCS(CCA) Rules, 1965, This ¥XX
will result.in enhancement of punishment, The Applicant
has not been given any_-_reasond.’:-le oppartunity or show
cause noticewhich 1is ciearly a ﬂagrant breach of
principles ofnatural Justice, rhis clearly smws the
misuse of power given to Réspondents and the arbitrati-
ness which also violates the principle of equity and
fairplay. |

4,17, That starting de-novo proceedings
without quashing the earlier proceedings is wholly unju-
stified and can not be sustained inthe eye of law,
tion'ble Central Administrative Tribunal, Calcutta, in
thelir Judgment in case Bhupati Kumar Sardar Vs. Union
of India & others, ALC 1989 (10 P. 209, have laid down

the law as under $

"It 1s quite well settled that without droppe.~
ing the earlier charge sheet and without stat-
ing adequate reasons for starting a fresh-

disciplinary proceeding, a fresh chyy
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can not be issued",

in the case vf the Applicant fresh charge-sheet was
issued on 2,1.1989 without quashing the earlier charge-
sheet dated 1.12.1984,

4,18, Thaf; the said Review Order also suffers
from the vice of latches and delay, The punishment order
was issued on 4,3,1986 and Review Order has been issued
on 29,9,1983 i.e., approximatcly after 2§ years, waich
shows the callousness on the part of Respondents, Ihe
Heview Urder, if any, should have been passed within
six wonths as laid down in Joney Vs, Director ‘of Tele=
graphs 1576 KLT, Inordinate delay on the part of
{he iespondents not only defeated thepurpose of Review

bat also resulted in acute mental agony HELES to the

Aoplicant. In service jurisprudence the principle of
Lairplay and equity plays a vital rolee. uonchlcting the
weview after 25 years suffers from latchés and 1s also
detrimatal to theinterest of the wplicant.

4,19. That rule 29A of the CeCeS.(CCA) Rules,
1965 has vested the President with unbridled and N
unfettered powers of Review of any order and at any
time. No time 1limit has been laid down for such Review
which is not conducive to the larger interests of the
Central Civil Servants, The delegation of excessive _
powers in the President without guarding the vast inter-
est of Central Civil Servants in arbitrary, illegal
and unconstitutional and Rule 29A of the sald rules needs
to be struck down as invalid by the Hon'ble Tribunal,



1e2X)e Lhat on the basis of the Review dated.

29,9, 19688 the Applicant was served with a fresh charge-
sheet dated 2,1.1989. The sald chargesheet was signed
oy the Superintendent PeS.De, Lucknow, It contained
the same charges as were confiained in the originai
charge-sheet issued on 1.12,1984, The EKEXESX copy of
this charge sheet dated 2,1.9989 is being filed as
Aanexure=7. The said chargesheet contained the follow=
ing charges 3= ;

(1) That the said Shri G.Pe Srivastava while
functioning on the post of Asstt. Manager (RDB), O/o
Supdt, PeSeDe Lucknow during the year 1981 is alleged
to have failad to point out the Supdt, FPebeDe Lucknﬁw
that only 38052 C bags werc declared as unserviceable
as ner minutes of disposal comitt% E?ted 1&;19‘5981

ot 2/¥ of Sppdt, PSD File EEO.SD/566/(1980-81 before putt-
ing up “raft NIT for disposal of 63352 unserviceable-

C Bags at 1/c in file No,5D/566/UsS bags/80-81/82-83
vide his note dated 29,5.81 at /N of the said rile
causing inclusion of 25361 bags for disposal which )
were not examined by aforesaid #sposal committee and |
toereby failed to maintain dewtion ® duty as requit__éd
of him under theprovision of rule X1)(1i) of CCS.
(Conduct) Rules 1964,

(i1) That the sald Shri G.P. Srivastava while
functl oning on the aforesald post during the aforesald
period is alleged to have falled to detect casting or
wrong balance ar unserviceable bags on 1,12,81 in
the stock Regisfer of RIB at page 179 made by Shri DoK. -

Chaterji the then RDB Clerk PSD Lucknow as 300853 bags
AnvSlied, 39853
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while siyning the said entries in the capacity of
checiking official and thereby failed to maintain devotion
te duty as required of him under the provisions of

Rule 3(1)(ii) of CCS (Conduct) Rule, 1964,

(1ii) That the said Shri (ePe Srivastava while

functioning on the aforesaid post during the yefar 1982
is alleged to have failed to point out the Supdt. PeeDe
Lucknow about 24355 unserviceable C, Bags noted by him
in the draft Jli No.SD/566/UC bags/81-82 dated 19.1.82 ‘
at Thfc of Supdt, Fewele file no, SO/566/US /Bags/80-81/
82/83 through his note dated 19.1.,82 at 28/N of the
aforesaid file that those bags were ndot examined by the
congtituted disposal committee before taking up the
case for tneir disposal and thereby failed to maintain
devotion to duty as required of him. m'ider the provision
of cale 3(1){i1) of CC3(Conduct) Rules 1964,

4eZ1s That tihe Applicant, vide his letter
dated 10.1, 1989, addressed to the Superintendent, F5D,
Lucknow, denied all the three charges and stated that
they were baseless. A copy of the said letter dated

10.1.1989 is being filed as Annsxire-8.

4e 22, That one Shri K.C. Misra, SSPO, Falzabad,
was sppointed Enquiry Officer vide lemo No.PSD/Staffy'
Disp=4/88 dated LWI dated 18.1.1989 to enquire into
the charges framed against the Applicant, It was
specifically mentioned in the endersement copy of Shr;_
“isra that the enquiry should be completed before thé :
date of retiresent of the Applicant 1.e., 31.8,1989,
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“he cupy of the letter dated 18,1,1989 is being filed
as Annexure=9. It was emphasised in CeVeCe letter No.
TJIDBP/3 dated 19.6.1987 (published on pages 116=117 in
Swany's Annual 1987) that with aview to cut down delays
{7 disciplinary cases conies of all documents relied
won and the statement of witnesses cited on behalf

of the dicciplinary authority be swplied to Government
servant alongwith charge-sheet whewever possible, The
copies of documents and list of witnesses was‘ noet supp=
lied to Applicant alongwith chargesheet. The Enquiry
Officer thereafter fixed the dates as under -

152201969, 164601989, 2447,1989, 26,9,1989, 4.12.1989,
22,23.12.89, It wac only on 4,12,1989 that the relevant
socuments could be inspected, ' Thereafter the Enquiry
Ufficer was given tlie 1ist of defence witnesaesand
2dditional documents required by the 'Applica.n‘t. ;l‘he‘
dret datos fixed for enquiry (22 & 23, 12.1989)&‘; ;s%-y
woned and thereafter no date has been ﬁ.k_ed fo;.:.c’bndx_.ict-,
ing the enquiry though nearly seven months 'h:_ai,_re- since
i sed after 22,23,12,1989. 4 letter NO.W-;Q/% dated
19.7. 1990 vwritten by Shri B.C. Joshi, Enquiry Officer,
received by Applicant on 25,7.1990 indicates that

Shri 3.Ce Joshi has been appointed as Enquiry Officer

in place of Shri KeCe iMisra, Culpable delay on the

part of the Enquiry Jfficer for conducting enquiry

and by not finalising the seme before 31.8,1989, the
date of retirement of applicant, has resulted in acute
mental agony to him and his legitimate and legal claims
due as Retirement Benefits have been withheld to the
detriment of the interest of the Applicant,

4e 23, That denovo proceedings were started
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against tho soplicant under ruile 14 of C.C,S, (CCa)

Rules 1965 by issuing the charygesheet dated 2.1, 1989

on the basis uf Review Order #dated 29.9,1988., The
Hon'ble Central .r;dministrative Tribunal, Jabalpur, in
Case of Rgm ¥illsn Paroha Vse Upion of Indig, 1989(1P)
AU 12,835, have held that reslacement of proceedings
undier rule 14 s5 5 result of review was not pernxj..ssibIE.r
sirce the preceebings have continued even after the
retirement of the gpplicant, major punishmeﬁt under
% rule 14 could not be awarded after tﬁli:ii:érist-nt 1oee,
IXXEX the goplicant could mithur e dismi sedg pox:
renoved nor be c.cnpulsorily mt::.red nor any reauction

0o a lower stage in time scale nor reduct.:.on to lower
time scal€ was gt all possible, 7The charge sheet dated
2-:1.1889 thus becomes i?edundant and furthe:- -pmeeedings :

against the spplicant will be deemed 'co ae untenable.

4.24, tnat the ppplicant sent a letter dated
3U.341989 to the President of Indig, New Delhi through

proger chamnel, and endorsed the copies to the Member(p)

Department cf Posts, Dak Bhawat, New Delhi, Chief

post Master General, U.P., Lucknow, the Se84PeUs, Lucknow

and the Swperintendent, P.S.D.s Lucknow and prayed

for dropping the proceedings under Rule 14 of the
CeCeS.(CCA) Rules, 1965. He also sent a reminder dated .
19.5.1989 to the Member (P), iepartment of posts, Dak
3hawan, New belhi, but of no avail. The Zpplicant was
infcrmed by Swerint&ndent, P.8.U., Lucknow, vide his
letter dated 31.7.1989,which received on 14.8,1989,

that the Director of posts, Lucknow, had ordered to
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withhold the petition dated 30.341989, addressed to

tho »resident, New Delhi. The copies of letters dated
©0e3.1989, 19.5,1989 and 31.7.1989 are being filed as

snnexures 10, 11 and 12.

€s25. inst article 20(2) of the Constitution
0f Indiz lays wown that no person shall be prosecuted
aidi sunished fog the same offence more than once. ne
Syreme Coult Dave olso held in seRe Deb Vs, Collector
of Central sxcise, snillong, aln 1571, SC 1447, that
de nove cuquiry inte the same set of charges is bad,
The oplicanrt vae given a charge .sheet under rule 16
ok Clo (Cual gules, 1965 on 1.12,1984 end vas punished
wy the punisbing Authority and one increment was St@pf
ed for 5 yesar without cumulative effect. The Qspiica,ﬁt '
Qad preferrew an gueal to the fpellate authority on B
140441980 anu the appellate authority, vide letter
dated 3Ue11419506, nad reduced the penalty of sae stopp- '
aye of one increment tc that of censure. e said
caasure ontry bzcame etffuctive on 30.i1.1986 and the
fppaicant has alrcady suffered the effect of tuat
clasure entrye 4 further charge sheet was again issued
under rule 14 of <s{eCa) Rules, 1965 on the sgne set
Ci charyes vide letter dated 24101989 and Inguiry
GEZicer was gppointed vide letter dated 18.1.1959,
e Soyguiry Cfflcer had started the inquiry whilie the
fplicant was in s2rvice and is being continued after
retixement of the gpplicant. article 20(2) of the
Constitution of India completely bars the punishment

for the same offence agsin and Swreme Court has also
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atld the came view in the @ase of KeRe Deb, cited

aoves  he whole proceedings vize the charyc sheet

whu the gpuintment of wnyuiry Ufficer asnd continu-
e¢nce oxn cnquiry for the same charges for which the
R proceedings .u already culininated in punishnent of
\' ‘censure’, are therefore illegsl and cannot thus be
sustagineu in the evye of law and are lisble to ve quashed,
A sindlar view has gloo been hé;d in dirata Lehara

Vse Upion gi Incia & other, alc d9E8, r. 95¢

4,2€, Luat the Bfficicnty bar of the appli-

v

5 cent in the scuie of iie 1400=40=15C0-LB=50-2300, raise-
ails pay from lie 1800.00 to 1850,00 fell due ‘on 1.11.1988.
e artrcntel rroiction Conwdttee, as per rulés; was to
U wonvenea in the wonth of uctober 1988. 4ill then: .'
o wiorge spect was surved on the ig;:)licante It was
served un 211988 apu the XKMeEX Disciplinary procced-
- s ings wiil be deemed tou have comnenced on this date
| coly (2.1.1989). 1In spite of this fact, the k.B.
Wols Hul Cieared and was withheld to the detriment
04 Lhe goplicant. The provisional pension was autho-
05\'7\0 \”vgi rised on the basis of basic of i.1800.00 whereas it
‘:‘}’ cught to nave veen authorised on the basis of basic
Pay GL wel850,00 instead ©f 15.1800.00. wWithholding
the Bifdiciency Bar is thus contrary to rules and
necds tC be cleared together with authorisation of
pensicn/srovisional pension on the basis of his
vasic pay of L.1850,00 to which the gpplicant was
entitled with effect from 1,11.1988 as subsecuent
developments will not bar the crossing of the L.B.

in guestion.
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4+27. That since the displinary proceeaings
Were started while the goplicant was in service i.e,,
the charge shect for major punishment under rule 14 of
CCs(ceal) rules, 1965 was issued on 2.,1,1989 and they
. are ¢till continuing after the date retirement (31;8.89).
hence chue procvedings shall be deemed to have continuéd ‘
wdcr rule 9 of the CCs pension Rul&s, 1972. The said |
role 9 contempletes thut the president can withholé or .,
withdiraw pensir;n NG Cen order to recover, the amount.
of ¢ sny pecuniary loss caused due to -;zégligenc;e of
ihe Govermment servant, 7The Charge ;‘she_ei: dated 241,1989
centelntd mo chorgo ot gny Lecuniary "losr;’. Caused bo
Govermient by gpplicant, “The amcunts of D...RG and
leave encashaents UG 0N 14941989 werez arbitrarlly
withbeld, 7The amount of Rs.29.700.08 was sanctioned
by Pirector of scoounts (Postal), Lucknow as DURS on
the basis of peypers seat to them in apx;il 1989 by' the
Swerintendent, PSD, Lucknow. 4 OOpf of 'sénction'is
2eing €iled as gnnexurc-13. The arm_gn%; of DCRG was
20t dravm end disbursed to the Jppliéént though the

wiperintendent, PSL, Lucknow, knew fuily well that

[
P

b;}\@w there was no chaerge of any pecuniary loss agalnstthe e
J \ « *7 .

aplicant. DNot only that, the amount of leave"é:;6$§h;.’,
ment of 24U Cays due to the goplicant was also not dis-
bursed after 31.8.1989, the date of retirement. Requggg_
was ugde for payment of legve encashment, vide letter )
datec 5,2.198%9. & copy of this letter iS beipg filed

as gnnexure=j4. The ppplicant was deprived of all

retirement benefits viz. his pension was not finalised

and the #pplicant even after about one year of retire- .

oz 3

sent is drawing provisional pension. & copy of the
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lutler sancticning provisional pension is being filed
as qnuexure-15. The benefit of commutation of 1/3rd
pension coulu a2lso not be avalled by the zpplicant
cx non-iinalisetion of his actual pensions The:-pay=-

rent of GePaFs was also withheld, It is stated that
T pplicsnt nau submitted all the requisite forus

for the goove Cludis in time. Thus withholding cff

DURG, deave encasimvent anG Ge.e .re was wholly unjustie
iieu when thiure was no charge ol pecuniary loss taused
o Goveronent oy the gPpplicante e amounts pertaining
w clealus ol LG, Leave encashment and G;P.F., theree.
fcre, need to be released Dy Respondents togethecwith

intoerest @ 184 since 1,9.1989 till date of payment,

4,28, what the first csupe of action arose
on 30,9,1988 whem aguinst the zevitw Order dated
CUeDeiYtite Ul swoond cause of action arcst on 3ele4E9
agsinst the steonu charge sheet was issued on 2.1.198%
ant. tise Linel cuause oi action arust on 1.9,198Y when
JAter retiremcnt Ui 314601989, the retiral benefits
Liidth were to be paid on 1.9.198% (pension, G.r.¥e,
Leave kEncasimcit, Commutation of rension and WCRG)
were with-held. Ghe cause of action thereaftuxr is
atising froa vay=ito-uay as the enyuiry scheduled to

P Culpleisd beloke 31.B41989, isstiil continuinge

5e qihiat eguricveud by the illedal Revicy (raer

cndor Rule 29A 06 C.CeSe(ClA) Ruleg, 1865, inti sticn
of odsciplinary proceedings by issuing a fresh charge
csheet on the said charges, non~coinpletion of the
cnyuiry by Bnguiry Gificer before 31.8.1U8Y as ordered

ior, vontinuing the enquiry after rotirement,
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vithhclding reticval Dencefits ana also withholding

the petiticn to the president, the spplicant has no

otir slitceastive except o invoke the jurisdiction

ci this .on'ble aribungl for redressal of his legiti-

Late inL:VaFKC‘EL’; and ftor enforcing his leyal and conste-

itutional rigote, intere-alia, on the following grounds;

(i)

(idi)

(v)

(vi)

(vii)

(viii)

GROUN LG

fecause the Review Order dated 29.9.19828
is crytie, illegal and invalid 'in the

ey of_law.g

. .
£upuse the Review order is a non-speaking
oruer sna has veen lscued witidout gpplication

G4 nd.

pealse the Review Order suffers from vice

of Jatchues and delaye

secalse Review Lrusr does not conform to
reguirements 0f Rule 29A 0f CeCaS.{Cla)

Because de novo proceedings under rule 14
of the salid Rules have been started without
ruashing the earlier proceedings under

Rle 16 of the said rules.

idecpuse there has been a breach of principle

GE natural justice.

tecause there has been violation of article

20U(2) of the Constitution of Indiae.

secause the denovo proceedings have resulted

P
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in double jeoparady.

As) ketause tae cledlis of pesve Bncashment,

Gratudty, crussing of Selse and Gk F. have

ke yithileda illegslly.

() A LabBe Clerde shect auted 2,1.1968¢ ic Lascd

Gis L0 Saite ClArges as tict of datcd 1.12.84,.

Ge taiis vl the remeuics exhausted

(i} Lik: goplicaut addresseu tha cresident ox

»

Yutlye Jw wxdfud, wide loubtoer dateu Hedeldus ggainst
Lhe wevisy Lraer dated 29.9.1988 through proper ~hannel

> hed

- b g e HA
{anoesnau-10) .

r!’l

(i) sedter dated 19,.54196% was sddressed i the

seaben(ed, logartment of pp sts, Dak Lhawan, hew beolhi,

Lok dregoial bix sroccedings” and proving for specdy

.

Chipozlt of polircoent benefits after retirement

{(sumesire=-11).

7. setters nct previously filed or pending with any
other court 3=

T spplicant fmher decigres that ¢ had
wot pruvicuel y flled any goelication, writ petition or
sUlt reyafudie, the nwutter in respect of which this
pwolicoiion hwe becn wade, beiore any court or any
wtner gutherity or any other bench of the Tribunal
nor any such goolication writ petition or suit is pend-

ing wciore zny of them,
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Le welicis scugnt g

yrant the

wilC pa'ble driounal, may be pleascd to

doliowing relief/relicisg~

W weciare the rule 294 of the L:;C. i {;;'C;fa}
wules, W65 as nuli anu voild ans Ghe seex
ey e struch woun e Leing wholly wrbitrary
et uncenstitutiovel for the reason thoet it
Copvat, e prosident wdih unfetter=d afed

unbriuloy powers.

tor Guash the Revicw Crder, the cﬁarkg&"‘sh&:et

Camd L consequentigl disciplinary procecd-

(4id)

()

(vi)

Ings vtarcted against the aoplicant under

Rule 24 of the Coles5.(CGa) Rules, 1965.

W wirect the rRegpondents to idnalise tao
claius Vi pension, coﬁnimtatiun of punsasiy,
GlP e Fund, DeathecuneRetirement Gretuity
ald Legve BOCesSiument wge‘!‘:henvith interest
¢ 18% since the date & the above claias

SECSNE ale, till tue dete ol their payrent,

1o Jdirect the Regpondents to clear the
riijciency Bar from due date togetherwith
srrsprs of nay thus accrued due alongwith

intrrest & 18% on arrears.

tc allow any cother reliei/relieis as dewned
Just and fit taking into consideration the

tacts and circumstances of the case,

o allow the cost to the gpplicant.




9. Interim order, if any, prayed for pending final
decirion on tae goplicahbion, the #pplicant seeks
the followiug ILuterim Relief g B

Lik, cesunts of cleling of Leave Encssition

L4

B ath-cmi-Retireme ot bratulty and GePe.r. which werc

aut an 1,9.188:2 (after date of retiremcnt Ol 5lebeivby)
pey be ordercu o be .fel:easeti sorthwitin Ly on'.ie
‘.nribunal,- directing the Respondents to wisoulse tne

LG unt.;s within two wonths o sgve the @p.u.c.ani. ‘Lrou

financiael herusiips being caus@d to hilie

10. the gpliceiion is beiny cubmitted persconally.
o - pe;

‘ s ‘ ' R
T . o - e
11 The particuwl .rs of the postal order in respect of
the gnlicgiion fee ‘ -

- . C : T3 -
rosetel Order No. 5 67 By 757 for,
ie5L.00 dated 3o 7. 90 .issued from

gl tend Pab e bueknes
R v 12, LAist Oof wnclosuwres & :
) @s per Index glongwith one postal oruer as
detgiled in para 11 znd Vakalatnames
‘r\ i ' VERIFICATION

l I, Gere Srivastava, ¢/o late shri G.s. Lal, »
aged abcut 59 yeers, resident of 191, Dugawan, Lucknowe

226 018, do hereby verify that contents of paras: '« #%
boas oual K23 Goay Lo lhtayg i 6403

%
-

,

are true to ny nersonal knowledge and paras &.%:a 419
: Lo o 5y :
believed to Lo true on legal sdviece and that I have

not swopressed any material fact,
b
‘ s ’ -
- p - ({)C‘M.Lf'
LUCK G S

4 museser X SIGHATURE OFpyHL APPLICANT
bated  ®* 1990 through R.S. AT
Aadvocate

Counselfor the gpplicant :
dddresss 4/553, Vikas Nagar,
Kursi Road, LUCKNOW.
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) *r . . ] _ Sensad Marg,
N : Now D21hie1,

. .
Dated the &) S optenbor, 1488,

ORDER '

PP . Sttt
[ - t
\

‘
i '
T, \

SR Sari G,P. Srivast_m}a, Assistant Manager, Postal Stores Dupot
A 1&;»\2{;.; Lucknow was issued n norno of charges vide No,SPSD/Disc-16/G,P.Srivastavn

+y . .. _ deted 1st Dacerber, 1984 under Ruls 16 of the CCS(CCA) Rulis, 1965 by
'3 J e sbmy tho Supdt, Postrl Storos Dopot, Lucknow ca account of tho A asdcas
- »irregularities cammitted by hin in the naintenence of e fesrunte oad
1 Zhi'nnttors rolating to unsorvicesble bags waile ho was worging .o

~ssistant Mancgor (RV}) in the PSD, Lucknow during tho porisd 1631 -md 1532

In viow of this it was alleged that Sari Srivastava oxhibi-sc ST088

nogligence and lack of dovotiom to duty contravening thg provisions

of Rule 3(1) (i) and (ii) of CCS(Conduct) Rules, 1964 end also unls 3(2)

ibid to onsuroc the integirty and devotion to duty of the clork woikin.

undor hirc, , o
Shri Srivastuve sutmitted his dofence statement an 13th Daceubur,

\ 1984 after receipt of the nedo of charges on 1st Deconbor, 41984, Thu

\

A capetent disciplinary authority viz, Sr,Supdt. of post Offices, Iucknow
: . Cg,‘i,\/u * , Division, lucknow considersd the defence statement subnitwod by the
,\-“ Y * A

\:{’/ L ofticer, Tie disciplinary authority who cmsider=d the defence
stateaent hold that the charges are canclusively proved for violation of

= Rule 3(4) (1) and (ii) end Rule 3(2) of CCS(Candwet) Rulos, 196/, end

/ inposed upon him the penalty of stoppage of one increaent for a rericd

e of e your without cunulative effect vide Memo No,B/s,I,Srivastave

' dated 4,2,86, vhich on appeal dated 14,4,26 was nodified to censurs vids
Meao No,RDL/APP-92/8€/13 dated 30,11.86, and does nct ¢ aasensurats with

’ the gravity of the charges and circums*ances of the case,

.
| *

It is obsarved that the disciplirary authority haw) held tho
' . inputations proved sgainst the officer which were not proparly dreficd
- \ end inposed a ypenelty -which doss not cameonsurate with the chargss
‘.Prow.-d szainst ghri Srivast_avi.,_ :

W
'

In view of the foregoing thre IFregident has camfully considarud

tho proceedings in this case and reviewad the case suo-moto, The
~ Froalent feels that the chargea hraght sgainst the of ficer wers
+ also not properly drafted keeping in view tho verious aspectsn Of “tho
. case, The President therofore hersty Tenitsa tha cass beck to the discipli-
CHATY authority Sfor denovo proceedings sginat $hri G,P. Srivagtava undur
" Rule 14 of the CCS(CCA) Rules, 1905, rirzh%t frem the stage of issuo

ol ClITTEge chiant '

By order rnd in the-naun ef the firesidaht,

/’) 2. /{:j\»:
o L B, KAFUR) |
f8nari (,I,Srivastava . &F . e
ASIM A-inabad Fark, FO Lucknow, Assistant ector Cenerzl (1 1(>a;).~ ]

V(I"h:ough PG, U.p.Circle, Insknow)

- TR | —
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Statement of iasputation ¢f nise-nduc. or ~=isbenavie:
=

on wnich action is proposed €2 he T Xon.

Shri G.P.Srivastava while workinz as
A0 (1L8B) in the PJ.3.D.Lucinow is alle~ed to
haveéommitted the followirg irre ularities,

1) Draft N,I,T, out up by the dealing
clerx proposingg 63352 hapgs uns¢rvicorole was
forwarded to the Sundt.l.s.b.Luckhnst uncder his
initi»l dated 29~5-81 in file No. JL/556/U/s
bars/60-81 without ucinting out thet cnly 38052
Canvas bags were cdeclared as uaserviceable bHy-
the disposal comitcee, As such, chie wxcess o,
25300 ha.zs were ncotified to be scld »nus withoul
chese bags being degtared unscrvicce:ole oy the
iembers of the Lis nszl Co mittee,

2) Total nc. of unservice~ble pags @s
on 30-11-81 was 30013, & 1-1p-81, £35 Hars
vere received making the tctal-as 30853 sut
Shri T.K.Chatterjee, R.J.3.Clerk assessed the
balance as 3,00,853 which was initiated 5y 3hri

" G.P.Srivastava,A.M. in token cf having verified

the correctnecss of account of hags. [his incorrect
balance was carried onward znd initialled %y
Shri Srivastava, A.lM.up-to 13-12-81,

3) He put draft N.I.T. at 74/c of file
No. SD/566/U/s-bass/80-81 in which unserviceable
bazs were shown as 2,43,555 vide his office note
dated 19-1-82. The bags detlared unserviceable-
were not got approvec as such by the nenbersd
of Disposal Committee censtituted vide C.C. l::ter
No., lech A/M=-5-124/80 dt.20.2.80 Hjefore putin
the case before the Supdt. P.5.D. for ayrovel
of the draft N.I.[l. ‘

In acting in the aforesaid manncr,
Shri G.P.Srivastava,Asstt. Manager, exhibited
gross negligence and lack of devoticn to duty
and is alleged to have contravéned the provisions
of Rule 3-1(I0(II) of the C.C.S.(Conduct Rules)
196&@ abfe Rada= 20, thic. I8 et Uil Snl comml ro ol

ey S e e i
vy how A O(.wl-«,' ¢l ol el te beetan Ny — =

TN VI Y v
‘ Super étﬁhéhnt
Postal Stores Daosot, Lucikn w.
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Kindly refer to yoér meo No.3P3D/Disc 15/6. 0.0

dme~=ted 1-12-84 rerarding dis ciplinary acticn o rinst
under.x Rule-16 of CCS(CCA) Rules 1965, In this connection

Jave to state as under: !
21 In first para of the chargesheet it has bLbeen =
tiiat I forwaded a progosal of 63352 unserviceable Zags te ts.
Supdt. P35 without pointing out that only 38052 bags were
declared unserviceable by ‘the Disposal Comaittiee :2aking a
difference of 25500 bags,
3: T Then in second para of the éharge“sheet; it is &ore
tat unserviceable bags as on 30-11-81 were 30018 and on 1-12-8",
u5 bags were recieved” naklnf the total as 50853 %“ut the hal:r;g”
wes assessed .as 300853, ,
s \ May kindly see para three of the char; e—sheet i
which draft N.I1.T. was put up for 2,43,555 uhich were nct oo v o

hy the Disposal-Conmittee,

5: - Para 1 tc 3 of the charge-sheect shcevy (ine all.thic
was done in.file 210,30/566/u/sbags /80-81.

5 “hus it is seen that clthou:h 287052 ba:s were ociu:l’

declared unserviceable by the Disposal Co.iiiztee(srra—1 of the
chazge-sheet), Yet their nusber is claized as 30853 in the second
para of the -charge-sheet (3alance assessed as 700853 cpainst
30853 is -2 clerical nistake),
7: - It is there that the file was subaitted to Suzdt
PSD at eech stage who shared the sare responsibility as yscl”
in zoing into the wa-tters unchecked, '
83 : There is no azenticn in the chnr-e—sheet ~g
vant number of ba,,n wert cctuzlly dis sined o7 cacd ohe
they inclnded serviceable hn s, I feel rnl find that nciv:
unserviceable bags were actually dissosed ¢ff observin- ~12
formalitics and relative record ex~fecic shows that nuiber oo
hags dispesed was appyroved »y the Disocsal Cogm1ttpe

Thus it may kindly be s een that *theve is no
vielation of Rule-3(i){1)(ii) an d Rule=3- (2) of CCi{C.rcucc)
nules, 1954,

‘ o
Thanxlnr you . A . £y
? ’ : ~ya~ o f 2 Sy
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DEPARTHENT OF POSTS IHMDIA s

. QFFICE OF THE )
§R.CUPDT. = POST OFFICES,LUCKNOY DIVISION,LUCKNOW. 226052

| hem Ko w 5 a\ L ou the 5, 2.0\
! MBI e i_-Vasﬁ.au? dated z?t uckn h /%Pg
: Shri G.P.Srivastave: the then A.ittli30}
i Po.SoDolucknou and now ASPi Amingbad Park FO Lucknow

AL&”L ﬁ? wps served uyith a mamo of chargus vide Supdte 2.8 Do
- T w’f"i mamo NOo sp5D/Discs16/GP Srivestava dte 1692084 impnosing,

72/3{&nyqd;g'539“tati°" of misconduct and misbehavicur gs undasi-

5 Shri GoP.Srivestave whils working o3
ﬁcnc(RDB)in the Po%oDoLUCanU is allagad&ééﬁhavm
i gommitted the following irregulsritiss.
¢ 9.0raft NoloTo put up by ths dsaling glazh
propeoing 63352 bage unservicsable Was porugrdsd to the,
Supdte PoSeDo Lucknow undar his ingkiel dte 2805.81 in
~, ¢ilo No, SD/566/U/8 begs/B0-81 whthout pointing out
that cnly 28052 cenves bage wers declered o8 unsarvics..
abla hy the digpoeel committes. As such, the cxcess Moo
25300 tegs uare notified to bs sold out without theso
bago being doclaned unservicseegbls by “ha membsrs of the
“ pispossal Lomnittese ,
2, Total Npe OF unservicesgble bags &b

on 30011.8% ugs 30013 .0On 1.12.8% ,835 bege wurT

_ o) " recaivod making the totsl s8 30853 but Shri D, K.Ohathen
\(A’\lc\g N jeo ;RoBolo Cherls geassasd the balsnce ze 300833 uhicin
. ) wes initigled by Shri GoP.Srivaatava,Aomo in token of

heving verifisd tha'correctneaa of sccount of begs -
This incorrsct balencse vas cerrisd onuward and initialli
| by Shri Privestava,feio upto 13.12.8%0
" ' 3; He put draft NIT at 74/c of fils do.
k SD/S&&/U/aﬂnaga/BDneﬁ in which unssrvicteblo Lbagp WOXL
ghown a8 243555 vide his officsa note detoed 15:%.8%.
The begs decliared unsarvicaable wers not nok ©RPIoY3L
ea such by thz members of Disposal Committee corms tituted
vido CoDolattar Noe Tach A/V-5-124/80 dio 200280 hafocre
puting the cesa hafors the Supdt. PoS.Do fOr grRTIvE’
of the draft NIT.
in ecting in the eforssald mannar,Shrl
H G P.Srivastava,foett.lianagar, exhibited ;ross negligz.™
end leck of devothon to duly and is .alleged ta hove
\ contravenad tha provisions of Rule 3-1(Z)(11) of tha
CoBo%e (Conduct Rulse 1964 es eleo rule 3(2) inid to
spsure the intigrity . 4 devotion to duty of the
slerk under hime

conbd.e s sl
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Shei GoPoSrivesteve submittod his ol rc
raprascntotion dt. 10:72,84 s stated that glihough
36052 beggs weru actually declared Gnecexvicsabls bty ths

Dispoesgl Lommittes{ pera-?¢ of the charga-sheei) yz:
their number wgs cleimed es 3GB53 in tho 1I pears of ths
chargs..shest .He further stated that balancn rsrzss:g acs
300853 ggeinst 30853 was a clerical mistake, 1. ¢ oo
ttatad that the concarned file was suumitted ito :Lihc
R Supdt. PSD at each stage, and ha shuuld the semz
Alliode et rosponsibility as he with regerd to the mattsrs
T%un:&ﬁéi remaining uncheckad. Ha lastly stated that thsrsz uwas
hg no mention in the charge-shest as to uhat numbs: of bage
72,& 8¥Wn3&;%era actuglly disposced off and whether thesy includsd
) ': sgrviceable bags. In his opinion only unserviccaghls
had actuaglly been disposed-off after observing al.
formglities and the relative records shouésy that the
nunber of bags diaﬁosed were gpproved by ths Disa’ i
Committes, Thus there was no violation of rules citec in
the charge sheset,

N I have carefully gone through the defance
ﬁf reprssentation of the official and examined all connecisd
| racords. R
;k'vga | Beforo the charge sheet is discussed,it ‘
A= is relsvont to understand the procsdure adopfed with
6;;//’//’ regard to C.Bags recaivéd in the RDE af P20 Lucknouw,AlLl
/// the packet bags containing C.Bags receiver in thu RD3

are sorted out by the RBD Asstt .as segvicasble and

unservicable. Those found servicable ars &trensParred o
. beg Branch, The bags found snserviceabls are agein sorcoag
out under the supervision of A.,S.(bags) for () repasi:
and{(2) unservicasble . The bags thus founc urservicablc
arc placod before the Dispoaal Committee Por sxemination
and CUSuling declaring them Piimally as unservicegblso!in’
bags finally declared as unserviegabla by the Disposal.
Committes are only to be auBbiocned by the inviting NIT.

1t is observed in this cass that e
. Diaposgl Cammittees was fomgde by the & PiiE UP undor thei s

No. Tsch/A/ii-5/424/80 dt. 20,2.80 with the wxembarz ag

(1) APHE(PHI) (2) ADPS(Tech)&(3) Supdi. & Luckrow Tir

Cisposal Committes met on 3:1.81, Totegl 70300 unesxzvin.

eble €.0ogs were showun to them .0ut o these becs the

Disposcl Commitise fPinaily declerod 38052 C.Laga as

UnGorvicosble vida minutaa dte 1401089,

Accordingly,NIT dt, 230208? Wes issusd fox

IcA
Coo0O~o
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ti10 disposgl of 38052 C,Negs by the Supdt. PHD Lucknou
Bt it did not matariglizc .Frassh draft NIT wps thaxe
g”ter put up by the dealing Clerk proposing sguction of
53352 unservicable bags. The agid proposgl Yce Porugxdsd
by Shri GoPo3rivastave uhile working ae AH{RDU} in
ths FSD Lucknou under his initiels datsd 22.5.87 in
fils Noo. SD/566/UfS bags/80-81. Ths Disposalf%gd not
mat aftsr 309087 till 29,581 and thersfors, appriuving
the proposgl of DA for NIT for 63352 bags uithout
the daclaration by the Disposal Committes wce not in
order end Shri G.P.Srivastava,fsiltad to cheilgnge it.
with the result that 25300 excess bags wares notifisd to
53 cold out without these bags being declersd unssrviceb:
15 by ths Disposal “ommittee., The chsrge in pars(i) o?
the charge sheet ‘as such shand proved agesinst the
~fPiciale '

In regard to item (2) of the chargs sheex
Shri GoPo.%rivastava has catesgericdgily sdmittad it
otating that it wes a clerical mistakes, He howguer als:
failed to check it as a supervisory officer uhils

~-

initialling the entries in the registser.

In regard to itam (3) of the charge sheet
Shri GoPo.8rivestava has not stated nyx any thing specific
except that the file was submitted to Supdi. PSD al
cech stsge, who shared the same responsibility zs he is
not checking the irregularity . Indirpetly it is
edmission of changa on his part.

The concluding version of Shri 8rivastave
has no relevonce uwith the specific cherges. The Dispvsal

Committee had declazed only 38052 C.,Bags &9 unservicabla'@.

and the NITs wearc not proposed and issued accordingly.
The charges asgainst Shri G.P.Srivestava
ars thus ,conclusively proved for violation of Rula3(7.)
() (ii) and Rula 3 (2) of CCS conduct rules 1984,
1 sDeMoJoshi, SSPOs Lucknow BDivn, thercfor:
punigh him with stoppage of his next ons incrument fo:
a period of 1 year without commlative effect,

-
( ColnJ0sH1-—)

asr.Supdt.0f Poat Offices,
lLucknow BDivision,

\/f// l.ucknow-~226003

Copy tuse 1o The 0fPicial concerneds 2o PF of the 0FPL.
3o Punishment rsgister. 4, Vigilance Statemer:,

5, Supdt. PSD LW 6y, CR file 7. 5.,Book 8o Sparc,

-
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. The Director Postal Services,
' - Lucknow Region,
I Lucknow,

' { Through proper channel)

hles( 2 Subs Appeal against the punishment order passed by

' the S,S.Pos;Lucknovw Dvn, Lucknow vide hils mzuo:
’rw£®]b¥_ nOoB/GePo SrivastaVa, dated 50201986/1303086
Ra g holding of onsz

b fnflicting the penalty of with
gy”“:%¥gﬂﬁ increment for one year without comulative eirect,

<

Respected Sir, |
[} .
i
g;{ Being aggrived with the above referred <o
\ggf ' punishment order passed by the SsS,P0s, Lucknoy Dn.
“é

: -aflictlng the punishment of vhithholment of olie
Ar a“°@b .acrement for one year without comulatiffe effect, X

\, beg to submit this appeal to you goodself for Justice
O gQ* . " and equity from your kind hand,
s, ‘

A brief history of the case is given as
%\ ' uader $< -

That while working as AM.{R.D, Bo) at the
' postal stores depot, Lucknovw during the year 1981 , the
i disposal committee notified 38052 canvas bags unservi..
-\T,(;,K ceable. It is peintel out that the Supdt, BoSoD. .
_ " Lucknow vwas one of the Chier? member of the disposal
e conmlittee, The N,I,T. could not be issued #dth in the
%xLﬂ””" priscribed period L.e, January, 1581 and thdrefore,
mb “ the Supdt, P.SoHl. desired in the month of May, 4934
,lb » 0. issue NoI,To and personally allted me tz put & drest
: /’¢ Of up to date u/s canvas bags, Thus a draft note
AT “ was put up by the then cQealing Asstt., which included
\ . upto date u/s canvas bags, Myself fervardea the drafs
\ believing that the Supdt, P.S.Do . Lucknow himself
' bzing the merber of the disposal Comnittee is aware

| \ 0f the entire situation and he himself had desired
Co . Uptodate Zigures,

A8 far as the figures 30853 noted as
300853 {s concerned it is submitted that it wauc a-
error oin the face of the record which could have bzcn
casily chel:ked by the S, S.D, who was the Chief Mzub:yr
of the disposal committee as inflation vf figures fra..
5000 to 50,000 is callfingless and could have been
Checked by himd< &6>far iy innitials are concerned on
the draft, it is submitted that it vas just $n rush
of work and oversight. The mistake was not bonafido
and there vas nothing malafide on my part. 8o far..
concealing the facts is concerned I again submit that
how can T conceal any Tact from the S.P.S.D. who was
my fLmmediate Boss and ChicT llember of the disposal
Comnlttee. Heo was the final authority 4n every action
and as such entire responsibility - ests on him ong &f
there vas any mistake or Lrregular ty icr he should rave
lmmediately pointed out and should jave %_.z9. returncd

' .w66.°602
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3o

.Grounds of sppeaf,

That the Disciplinary authority has erred

¢in hoiding me responsible for putting a drafi
for N,I,T, far 63352 Nos, Lt vas on the )
diredtion of the then S.P.S.D. as the previous
NoI,To dated 23,2,1981, could not usateriallsed.
The f gure 63352 fncluded uptodate w/s/ canvas
bags, Holding me responsible for. the act of
SoPoSeDe is most 1ndust and unfates

That &t L8 no charge if the mistake being
clarical was bonafide. Nothing malafide vuves
there nor such heavy disposai ever L00ok placa.
+ was simply an error in the rush of woris.
The SePoSoD» coduld have easily checked this
mistake“the figures were too heavy.

It is strange that the charge no.3 has been tou
indirectly by implication . As per rules the
charge must be proved directly and not by
implication, It, &8s again asserted that the
SePeSeD. is not only to share the responsibility
but he was wholly responsible for all lapczs aa
he uas overall inchargeit of the P.S:D., and

also the member of the disposal commititse. .\U
will also be worth mentioning that the oflic:al
who innitfiated the mistake and the oZflcex
vhose final decision commigsioned the
irregular%Q; have been ignored where a:: I have
been madg;i;éble for the lapses.

That it, s vorth mentioning that u/s/ Canvas
bags were only disposed off and the amiunt vas
duly credited to Govt, There had beet. no Lyss
to Govt, nor any amount was misappropriated.

That the punishment imposed is illegal and
void ibinitis,

That the appeal is with in time,

0009003
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Wherefore Lt, £s respectfully prayed that

/\L&’Ab p; the charges he dropped and the punishment luposed bo
prdered to be pet & side, For this act of kindness

oo 3 '
TR ,5@@ ‘rm ghall be abllged,:

Thanking you,

,)‘ )
Yours faithfuliy,

Eacls < Onen \émuc Tl @ o\
( GoPo S VAs:r:AVA )

AeS.PeM. Ao PARK P.Oo

\6 0 K{‘M LUCKNOW,
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UEPARTHENT OF PasTs AMW“*VHAE;/
CFFICE OF THEe DIRECTOR POSTAL S-RVICES
LUCKNOW REGION, Lucknow,

iemo No, RDL/APP-92/86/13
Jated at Lucknoy: N0V, 30. 1986,

This is the a-rLeal datad the 14.,34.86
from Shri G.F. Srivasteva, Formeryy Asstt,

Manager Fostal Syoresg Lucknow and now
KSPi Aminabag Parnk pQ

not time barred,

2, Shri G,p, rivast agga was aLiEQEd to
have violateg Rule 3(1) (i) and 3(1, (ii) of the
Rules 1964

CLS(Condutt)
absolute integrity and d
he committeg
85 Asstt, Manager (RBD), P3D

Lucknc y betwean
May 1981 and January 1982,

40t notified pgor sale of 53352

Canvas bags in Notive Inviting
No.SU/SGB/U/S.Bags /80-81 dateg
the 29,05, 81 Wwhile only 33g52 bags uwereg
declared ag Unserviceayle by the disposal

Thus 253gg bags
by the Oiposal

(ii) He ove. Joked the incorrectneys
in the Pigure given s 300853 by the sup
Por number of unsery ‘Ba.le bags gn nenc,
actually jt should hy >

stock Tegister ang
"ot challenged by him

2 draft N.ILT, with
15.01.1983 in Pile
Por‘sale of 243555

angd e@Clared such Ruwber
Tviceatle,

3. I have ¢ "efully gon.
@ppeal and al] . her relevang
Papers ang file, find that

(i) In hic stetements op gefuncs :
the arpeal , the PeLsant hag Contenceg
in the allegatign Overiooking he Noteg
figure of 30853 i1 Lead pP 30853 the
;rrugularitﬁ was ble . prt of Proportiaon, ag
it was only a Cleric - Error, Ao Te€gerds thne
other tyg alleget jong ““e burden of his
defence ig that thg 5, "% PSD Luckrow wag

egualiy Tesponsisle ¢ “ e incorrect icsue
of WN.I.T

through the
Gocumants,

Chatg

(ii) The main ;

org " the allegations
is that he apsellant be ey 1iFormily
negliyent or Nis work & 'peovisory officso,
i.e. nsstt, Menager ( 5., and hig Negliconn,

hes contribut&c to tF

L2 of LRservic.ayle
bags fgr in EXCisg ¢

8 due for such Lela
[ §

as hs fPai]lag to maintai
gvation tg duty in that
the Unde. ment ioned irzegularitiea

clerk

whilg
2 beean shown as ILU53 on

bags whan e Disppgal Committge
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T as pur procsdure i,.c, 2s &.ETOVLL By -it-

"~ Jis_.osal commictec. The cppelient DL 0ot

f rebutted this point of cher,e i.e. rice of

" vevotion to ooty. As fogyofds the guo oica o7
" integrity the a.peilant had contonc.. Lies

: there was no sale of scrviceable Jepo.

| I ayree with nis contentlion as Tie poneoion
" authority has zlso ngt made zny <sv. -

} point having a bearing on the ap.c... "¢

integrity in the memg of cherges cr o Loo.rw
M of punishment.,
; (iii)Further & point mece ay tha
T Coq appellant in his appéal cannobt be Drusied
he g2 aside. The ultimate euthurity who icsuea the

1.7, melsT, is the Supdt Postal Stores Lssoly

Lucknow, He should have esqually ensurud nst
only so,many number of unscrviccable vogs ss
were aSSBSSEd and apgprovec by the ulSpOSc*
Commicctee in its megting on the 03,01.81

were notified for sale., His heving teen &
member of the disposal committee placcs or

all the more grester resgensibiility oo Al
before issuing the notice for toendurs, «¢s 3
cannot have any ple& of igncrance of Ih:
recosmendsticn of the Sisponsl committee. wusr
if ha had not becen a wmember the offlceén nhas

a graatar respongibility in such metters as
the executive authority of the governamznt,
Having been a mumber of the Dispossl Commitlee

with his full knowledge of the assessment of
Vo

the numbor of unservicsa:le bags he shculd
have exercised gr. cter control and cauticn.
These observetions are nobt relevent to chc
cheryes ond they do not wash away Lhe
responsibility of ithe &appellant enu hiig wner:
of fPaiiure to dischas.ge the responsibilaty

is established,

4, In view of th. above, 1 am inclings

to interfere in the orcers &lreoty Loeescd oo
to pertially admit the a.peal.

Se I, therszfore, in exercises of ap.sl.t.:

powers hereby poartiarly edmit the e .puel end
modify the ponalty of stuppage of increnahe
for one year without cumulative eff.cc to
that of CERNSURE,

v S
( 3.P.5.ngh )
Director iostasn o.ov

Lucwki.Cu lsgicn cuc o o

) Copy to:~
R.GD AD: e Shri G,P.,Srivastava, AiSPM,
Aminabad Fark, Lucknow,

2

53F0s Lucknow for onward disposal.

~
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o Department of .osts, Indiao fkhngyﬁmﬁ,-/
: C:’{ce of the Superintencent, costal Stores Depot Luclkiou 226001.
: N y,
e o [ Bty et /09 9
; The uniersi-ned proposes to hold an enyuiry agazinst
: shri. Q. Sviie o ko Tyl s uncer rule 4% of
; *  the central civil services ( Classificeation contro’ and Adpeal)
L' Rules 4965 The substance of the imputations of misconduct or

misbehaviour in respect of which the inguiry is proposesd to be
“Bkic&fs held is set out in the enclosed statement of articles of charges

: ¥ ( annexure 1). A statement of the imputrtions. of misconduct or

Al Mmisbehaviour in support of ‘eacha rticle of charge is enclosed

r ( Annexure II). A list of documents by which, and a list of witnesses

0 —by whom, the articles of charge are roposed to besusta ned are
Tzz@;““““ﬂ%{so enclosed ( Annexures III and IV).

' 2, Shri6 - - Shvaave  fng L Les is directed to

) sybmit within 10 days of the receipt of this memorandum d writ.en

: slatement of his defence and also to state whether he desireto b2

) heard in porson. :

. 3, tle is informed that an inquiry will be held only in resject

v of those articles of charge as are not sadmitted. lie should ; therefo

' specifically admit or deny each article ol charge.

,. b, Shri O- v E3veale e #ny 7 is further infommed that
if he does not s.bmit his writcen statcment of defence on or befcre
the dr-e specified in para 2 above, or does not aopeer in person befc
: the inquiring authority or otherwi:ie fails BD refuses to comply with
' the provisions of rule 14 of the CC3(CCA) hules 1965 or the orders
' / directions issued in pursuance o: thc said rule, the inguiring
v 2uthority may held the inquiry against him ex parte,

' A U

' t 5, Attention of Shri (. J o o ' .o -
1s invited to rule 20 of the cenmtral civil services ( comiuct) r.les
1954 under which no Government servant shall bring or attempt to
bring any political or outside influence to bear upon any supgerior,
authority to further his interest in respect of mat.ers pertain ag

. ﬁxyp his service uncer the Govt., If any pe- representstion is recelvcd
\%;“qm93 on his behlaf from another person in respect of any matter d.a>t.

‘ with in these proceediggs it will be zrescmed tncl Shri__ 7, L

ot P }
{ YA e Y is aware of such a represca
;2 _ Tatlon and 1that it has been mace in his insisnce and ~cticn will ~
BN taken gagainst him for violation of rile 20 of ine C.C.v. iy Lonvuc.
,, Rules 1964,
6, Th. receipt oi the Vemoranduam may be rcuino.led oG-
[ ’;
3 . . 7"/\_/"3
, y . SuverinLoaeil .
, ¢ . Postal 4OTGs LT
; co Luckaouy 226U~
. I /( . ;;..T P
, PN N Pl .
' Lo {L . ! r
‘/.
, 5 \/'\“ o 1 L) A
(/ %
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' tie provisici. oo x T I ;7dii; o7 ol dasTust) Lavies
H
‘; 10064,
| axticle IT
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- Stoaran ot of iroauat. Lilon of Lowoovan it @y misbelhiaviour Ln
of clhasces frm b against ohird

_ sipuort of the arvic.o
;
GereSrivastava .. (Foras) PeSe)e Lucinoil.

Acticle No. I .

that the said 5.ri ... Srivastava uwiil.u

func.ioniny on the post of Asstte manager {ROB), /0 Su dt.
' Luclz.ovr during the year 1931 Hhut up to the SUsd e Lt se ) a\
' draft IIT For disposal of 03352 unservicauab.. 2 &S
v, file 110.50/566/5.5 bags/!0-8L/30=-0"

oL
a, WA e

o @

. at 1/c in §hpdt. e
“ od 20.5.81 at 1/57 of the said Jil

. vide his note dav 29,
P . . P . o e 2 e . annsn
i dodng so e failed to point out tie Sundte’H) Lt OonLy Dol
N < bays were Jeclared as unscrviczeable as pnr L inats od
! to disposal _ommittee dated 17.1.81 at /3 of tupdte et
(W > . _
‘ Y File i10450/566/.2wWB/193u-81 rcsu@tlng in inclusio: of 25300
Ly the

AMIead. "L excess bags for disposdl which were not acamined
?248135m3&u$a;0resaid disposal committee and thercfore he is alicg:d to
have failed to maintain devotion to duty as required of him

under” the provision of R:le 3(l) (ii) of.{CS(Conduct) Rules

1 A ” 19646
Article II

J That the said ShriG.P. Srivastava vhile
i
functioning on the aforesaid #ost during.the aforesaid yeax

made his initial in capacity of checking official on
at pacexzl79against

" 1,12.81 in the stock Register of 0B
entry of uns:rviceable bags received and their balance
»S) Lucknow

3y o~ 1.
Y clexrik O

: . noted by Shriy.K. chitexrji the theAT
\\é;4\4r5¥0A§FA without actually checking the vorked out bhalance vi.ich
‘///:ﬁ%/ siiould have bezn only SOBSﬁﬁnstead of 300353 written by sid
- Shrid.X. chaterji, wieich caused casting of balance of
Y} incorrect unserviceable : bags supported with iaicials of
’ stocl: recister

s«id Shrﬂu.?. Srivastava in the alforcsaid s
of uns :rviceable »Hays

da.e 179 on 30.11.01 was

2
" e o - v =
" 25 Tnierea

upto 23.12.C1l.%Tue total no.
iaforesaid 03 register at

P 30018 only 853 ba@:@ere rec .ived on 1.12.8l, Therefore
the correct balance was only 30853 instead of 30853

Cot
! as noted Dby the R.D.B clerk,the said Sarif.. . Srivastvl
in coacity ol

,
vihiile sicning the aloresaid . revister ; .

checking ofsicial is therefore alleg:id to hwv:
able ha,s angd

Fained o

I
detect the incorrect balance of unsoervice

.
thereby failed o waintain devotion to duty as e wired o
=23( Soniuct )

him urder <he provisions of rale 3(l)(ii) of

R les 1964,
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“ sxrticle IIX

" -~

: Zhat tue said Shri G..'. Srivastava ynilz orking
s' on the aforesaid post during the year 1982 out up at (radt

' ILIT No.8D[560/US baus/8l-32dated 19.1.32 at 74ﬁ501 Su i,

)
“ P.3.0. Lucinow file No.5D/566/U% bacs/80-81 /3283 for
: disposal of 243555 unserviceable caimas ba_s t.uroug: his
note dnteqi9.l.82 at 28/N of the aforesaid file vithout
bags having Leen daclared unscrviceable by tie wember

~ormittee constituted vide PMG US Luciinus

‘o
Ceil2

or

" dls sosal
' lettur llo.Tech A/i+5/124/80 dated 0.2.80 received at 1.07/c
v of Supdt. P.S.D. Lucimow file no. SD/566/78-79-79-80 ,
fedled

r . . s e . . . .
Ihe said Sori G.P.Srivastava is thus alleced to aave

to point out the Supdt. P.5.D Lucknow about the nurier of

oags noted by him idpa#aforesaid dxaft NIT having not
aLOLQaqld constituted disposal cowmittec

A5G

al of snch ba,s, a

o2on

’ szanined by ta2

osafore taking up t ¢ case for disnos

-uereby failed to maint-in Jdevotion to duty as recuir:d of

i hin uyderthe Lrovision of
n !
A\Lll s 1904
~

(Fng C&o
| g. BN ey r _% /

CAlast , |
;lﬁiﬂ! f'us. T D“-’I\v\ .
GG, Lushnovr—-220008

wle 3(1;(4ii; £ Z>3( Jonduct)

- TR 5 B
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’Q’C‘—,'P S»ivastava Vil /H’ ?\/9)\

L
Uowor, Gy ﬂm&a X Olkavs . .- R*FW

Department of Fosts, India, i e xings C}

Office of the Sﬁper;ntendent, Postal Stores Depot, Lucknow.

rz2no No, PSD/Staff/Disp-4 /88~ dated at Lieq tho 180198%0

_ where.és an enquiry under rule 14 of CCs(CCrd Rule
7965 is being hold against Bhri G.P. Srivastave 4. ile Fory
P.S.D. Shivajimarg Lucknow, '

Andvhere .as the said Shri G,P, Srivastava, has dpnica
the cherges levelled against him, the undersigned considers
that on enquiry officef‘ghould be appointed to cnquire into:
the charges framed against Shri G.P, Srivastava, -

Now therefore, the undersigned in exercisc of powers

confirmed by sub rule (2) of the said rule hereby appoints
Shri K.C, Hisra S,S,P.0.s Faizabad on deputation as liela Offic.r
Allehabad as enquiry officer to enquire into the charges

:frcmed against the said Shri G.P. Srivastava,

Ve

/A
o u_( Raj Do

Supertitendent, ,
_ . Postal Stores Depot, Lucknow.
Copy <o - - : '
9o Shri G.P.Srivastava A.ile Form P,.S,D, Shlvajimarg,
a7 Lucknow 226019, o ‘ o _
20 -Shri K.C, Misra S,8,P.0.8 Faizabad Qh deputation as

.. »sMela Officer Allahabad ( Enquiry Officer ) with copy
- of sharge sheet and annexure I & IY, He is requested
" to cmplete the enquiry before the date of rotirement -,

Of the official f.e. 31.8,89, - TONC
3. Shri X.C, MiSréné:E:E.d Féiiébad en deputation as- 
Mela Officer Allahabad { 'Enquiry efficer.), .
e dofy
Alissta
TR. 2 Fwasdas

._ M;WL
o
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Tho Prosident of Ixdic

Liy OELRT,

(THRCUGH rROPER ClaiiZL)

Subg Specedal notitdon crednst the ordor contained i
Doptt of Pusts Moo 7-30/08-VipslI duiil 29,9000
Tegarding donco proccedings umicer huls 14 of
CCS(CCA) Rules 1955,

PaCed  CEICEY (S . O O, 4
315,

Tho huoblo potitionsr subnits as under on
the subjoects. )

1. Hiztory of tho Casg,

(a) The potitioner vas served vith o charpo
ohoot undor rulo 16 cf CCS(CCA) Rules 19565 fou
vicletion of rule.3 of CC3(Coanduct) Rules 954, Who
Dise, suthority considorzd the deferce uf the opetl.
tdonor amd inflicted the renalty of stopprie of
inerenent for one yeor without cusmulativo cffect,
Tho potitionecr subnittod on appeal to tho aprollate
authority and he modifiecd the penalty to that of
CoRaUraQ,

{) lio notlcy fer review was scrved upon the
pevitioner, 5till a review was held evoen after six
nonths vidc order urdoer potition cn the ground thatg
allogations were not properly drofted end that the
penalty of ecnsure was not ccomensurato with Ttho
gravity of the charges and that danovo proceedingzs
Day be hold under Rule 14 of CCS(CCA) Rulas 1965

' fren the stege oﬁ-zasu@ of charge sheot. A copy of
“he revicw order in quastica is encleoscc herewith,

(c) Frosh charge shoet was fssusd usgor
Supdie, P.S.D, Lucknow o, PSu/fitatt/Disr-L/85-
detod 2,1.09, alleging violation of rulc-3 =7 CCs
{Conduct) Kules 196%,

(d) Znquiry Officoer and Preseatlng Officem
wore appeinted vido Supdt, Pov.L. wueknoy Lo, avoa
cated 18.1.89 and the knquisry Cfficer fixed 1ot date
of heering on ?5.2.19899 ‘

- 2. Zhg petitiomer is due to retire on -1.8.89
vhich warranted this potition on tho following
grounds,

00@900020
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precoedinngs) and Lo, 15.48/87-Vig--2 1T ¢-vow
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(2)  whooo S0 oo wlelniisa of any csdificd s

&

uad oo such vielatlica D swloey ibid oot Lioani teealle
vide G0, L. Ul Loe 911015/490/7C -850 s 2np Tala'(T-

(b) There is no {inuncial l-oc s Tl coso,

{c) Thers is go cace fer nlousproprlotio-

Govt, nonoy nor vos thore acy fad iatentica on LY U

Al om

(d) The charpge oheet issued to b rseivicacy
8 ogaingst the provisicn contained 'in i1 vut, of Pootag

1o, 15/L5/87-VIG-111 dated 17,412,087 (icicictica of Lise,

¢

(Lisc, procecedings under rulc~9),

(¢) As stated in pere 1(a) above the punishaont
inposed on the pcti$1one§lto that of Consurz en his appeal
to the appropriate appellate authority i~z £uzwl vhich

4t00lf was edequate cnough to neet the 2nd X juctico,
- (£) Ko doubt 4t is the Beidess' —7 Auty ef thoe Lisc,

cutherity to drap u roceedings carly Lus Lhe yect
3 [} J p P ILJ J

o . . .
fmzr=wrd that locking tc the date of iwmronding retircront

of <he petitioncr the rule.ql proceedingc will .not
3t is foalbed be completed in this short period with thu
conscquances that ;..
(1) The D.C.R.G. of the petitioner is likely
to be with-hcld, '
(ii) Once nore rule «9 procecdings will be
Anitionted, '

() The petitioner has an unblolished record
of sorvice crcopt this Charge sheet, in this isolatcd
cuscs This wapect ¢f th2 case also requires consideratica,

PRAYR

by, It 13 thorefore prayed that ©ihn rrocecdingg
under Rule 14 of tho CC3(CCA) Rules 19G5 coednet the
pctitioner way kindly be crdored to bHo dronsed oo that
the huable potitionor ray not be subjected ©o roeatel

agony unnccesssrily and lead retirad Lisc soueofully,

Thanking you,

Yours.faithf‘llyg
; vaitx%b

Dated: (\\%a 3&890 ( GcPo ‘I‘inStdva)
- ' As88tL, danuger (Forus)
PeS.be, Lucknov-19
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(Bhoovat. Poctpr AAannnsh

Svdg Spociel potftlon asainat the criess of Depito
oL Poctso NQQV"’SS/%”V&_?“XK dolicd 29983 FACVRY
donova, prococdinsg wvader rulo<ld of CS(CCA)
rulo 1835,

g

o

s Blodly refopr o uy speefeld prédtion dntod =n. o
au onytge ABOYE sab;jﬁ%:%o d »0s o

d

To X a3 duo ¢o retire Ifron guivies on 51,8.87.

Jeo  Ap the procoedinzo under rulo = 24 Abid do
not susti &n ogadnst no a8 cubsnfited In the
opaelal reviey potitdon under pafercice.
“hs procucdlngs peding spohnot oo, way
ki 1y Lo ordered vo be diropod fa order oo
Gove 0 £pom UNNICCOsary went 1ooaTeRy ool
ateaoaery cetivn ooy boe Cen by the concuras
ang outhoritios Lfor upcedly dicburseacus
o ny ponsionary bonefite Just cfter potir.oons
and wrdus del.y o oveidede

Larnlting you,

Yours La2thCully,

XS\’\\J 0N ans
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OFFICE THU DIRECTOR OF ACCOUNTS (POSTAL), LUCKNOW
NIDESHAK LEKHA DAK KARYALAY, LUCKNOW-2926 001

PJ_W_)LR(, rm..\ Qr\) \?Q@Dll 'Q(\ G 11D ‘ = O(.?u

- To. - ‘)
The. . /DAL Q()\k\q\ﬁ (@,\« U RLUlLd on : _)\ B,..\\

e Copt ,
AlCend. 2 Q(\g\ . Q 95\ OX S\ X ........ 2. DUE 1 retire on
RA Zrashons L &v\) 3.} DIED ON

Subject: Intimation of DCRG Gmupt\ in favour )I'
Sift/Sri Q*\Mql,— X HQ._(Q\ i )\\}f\X }V\D\)
‘ Ex <\\a->\\ POl Y avho will be drawing:is drawing pension
from..... P\%\U\C\‘L\OO\("\ Q—\S\ L ¢ P.O. under
- \.\ A Gy )
o~ l{lm(n(g Yom NO PS %\ RC \\ AL Y\\P’\\UV{-\ A (\O

Sir :
sum of Rx-Z,\ OQ ....... Rupcus,.’.‘..\.*’.\lc\\\ & B YRS \E £ <(

C&v\(& QQVQ YN _\\\\ Y. b7 k Ay ) Ubeing the '
amount of DCRG Glalullv in favour Of 1¢[Sri, C; \A}L %Y(«.Q e W %\,\» vl v

mav please be drawn and dmbmsul in ,auondan(c with  Rule 65(2)

of the G.C.S. (Pension) Rules 1972 as amended nad with Rule 63 ibid

afier adjusting the Govt. dues (including) immediate relicl) and provl.
\ \)~)§ Gratuity sanctioned and paid if any referred to in Rale 71 and Rule 64 ibid.
S

’\\55\/ 2. The outstanding ducs if any recovered may please be credited through
‘} UCR with appropriate details in facilitate proper classification of Accounts.
»

7 3. The amount of DCR Grawity is debitable to 355G (4) DCRG Vorted.
4. The payee is also bheing informed suitably.
5. The observations in the ¢ R made in this case mjn_\' kindl- be kept in
view before action upon this intimation. |
O The receipt of this letter may kindly be :1(‘kno\\']rd;g(~tI.
7. The desbursing officer may kindly be instructed ito quote this Int.

No. in the pavment voucher. ; .
%(‘w& \f\( QK( M ? ]k(\\'\r‘k ¢ l CL(\)\‘( \\\ | Q}?({ ‘
( oA S | /
. ¢ QQ )\‘) “(\ Cq V\\f\‘ e ce (N ok Accounts Officer {Pen.)
"‘B(Q(C/Q‘ p ) ¢ (I ;‘ ) ‘ Postal Accounts Office, Luc know \H /

l
. ‘,,{

RSN uL_[ ne: 1{@,11‘%.‘.\)..\.\&-'3 D\PV\ VO Datel -

(
'S b Cop\ forw ‘u(d} 1l o fmt/bu e ‘\\? ({Y C/\()g) CL Lo, ‘\J\Q)
VO AN G DL A {\ W WG )‘\\\QLmJ w00 & S,
. m[onmatx(m bf\u He is requey tul to contact the XA U\Q\J \Tron 3 _L_,'r\,» g

\\\\\\.:D\ o (\‘\ \ L ) i this regard, /f }
)*f-(‘
Jro Accounts 8II|(Lr (n) ! (

For Director of Accounts (P) Lucknow
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| Subjects Payrment of cuount of leave sncashaeat on iy
' rectirenment on 31.8.8%

ccLsoo0O00

4
.

4
. Ly

rpng CE8 ';51.—

¥ith reference to your nemno Noe ;gz; b LR J.Qfgw 5%‘?"‘"

co008 w0
LN
Aw;z‘.

- , datccm?a\, & 0, % bog to lay dovn thu follow '*nr' iev .Un 8
DA Ly Zop your kind consideraii.o:s and favou:*an--u orders:-

[ -

%o That 7 have retired from gervice on J9:;8.6Y '.'f.;‘.'“"

i ag pcr your orders quoted above whila a ¢ o SR
- napy cagn under Rule 14 of the CCS(C.C Col:h) RULGi
I elready dnstitutod against me nas beel feﬂﬂu,uc
Pron & close study of the casc it would be obros
ved that thero &s no pccuniary loss iavolvec o
any sort and ag puch no financial 1iebilivy co2a
b £ixed on MmO,

20 In vé.e‘d of this I an e.,.igi’o‘le fexr encashneno of
\ s leave i n full® on my retirement ag there is no
,}\ poss:i.b ity of cny Govt. money becom*ng dus

! \élp/",, ) £roni Lhe petitioner.
==
7

3o I uvould - therefore, req_uest you to kindly iscue
sanction for payment of ny “"Encashment of Lesave®
in full cs expeditiously as possible.

: . by, 7 ghall be h..gh.y obliged if imrediate actlon
\ 1s taken to issue necessary sanction in this

regard,

b \

o4

[I Yours falthnDuly:

| Sy st

}. Dated _at Luclmoy ( &P, Srivessava) 5'\ %

“ho ¢hSoptenber BC Retd. /igosit, ilaaggor _

Postal Storc Dapot(foxr .
Shivaji saxg. Lucime

il ;e
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Covoraront of
Zuportoont of

Indig
Pootoe

022ico 0 tho Suporinton
-C O fwrorint
Liseo Hloe 23D / Pea / @2,

Senotion of tho

- Lucknow 1o horedy accosd: .
Rulos 1972 for tho paycca

~ {+D, Fine hundred ‘culy )

~, . ‘%time. for a period of o}
Cur Prasad Brivaotaya Asc
Lucknou vho ic duo to rat

The enount u‘mn

hoad G/ Pensionery char(;o

¢

Ccpy to ' :
1o Tho B.A. Postal U.P
o ey 20.‘ .

—Tho 85'. 5:3‘;}:}{}“09“:3
¢raval ond. digburs
nanci;.!.oaod abovaoe

Shri Gur Prasad Spi:
Hata Swlowan Qedey §

| 4, 0fgica copy & spara,

Alleni-a .
7?,/8_2%wfﬁﬁfé;9

.

J g |G

3nt, Pootel Stores

DopoS, Luskacu, ».3
*lvastova dated ot Liq thLBs.BoBS 3

wporintondont, Poutel Storos. oot
- under Fulo 79 09 CCS( Peasten ) 1
of prov!.aé.onal pcasten O D)/ 9Co/~
lus 2AR oo cdodoobile Sren tico tz?
nonths ¥e0ofo"149.09 to Larl

stent lenegor Postel Sieoron ‘.apot,'
TC o0 31.0089 A.no

234 chould bo shorod medor the

. '-1\~

' By O*L‘m‘i. ?7 -
\ ‘.’Octal tC&"Cu L._,.)'sgpi‘?.ﬁ‘_l( e
y_..' \" ]
(12‘010, Luckno:: 226 e et ','
srtnaoter Lucknow Casuk H.O. for

zent of pwovinional ,?cnsio,m u..,

N " *1
mtava c/0 Shri. G.D Sin\_,h ‘3.’:}2 'r. 1
wivigen] Luclmew 226010, °
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In tho Contral Administrative Tribunzl at Allahabad

Circuit Bsnch, Lucknou.

Counter-affidavit on Behalf of Respondants

In

0.A» No.248 of 1990

GeP. Srivastava coe ‘ . Applicant
Usrsus
Union of India and others ese ‘ Respondants

1, D.D.Panday, aged about 5k ysars, son of Sk R-N ?“MA‘}’
Vigilence Officer in the Office of the Chief Post Master General, U.P. -

Circle, Hazrstgang, Lucknow do hereby solemnly affirm and stats gs.upﬁ?n".

4. That the deponant has read the spplication filed by Shri.
GePoSrivastava and hes undsrstood tha contents thsreof. |
2. That tho deponent is wsll conversant with the facts of

tha case dspossd harsinaftsr.

3. That vide order dated 14.9.,1990, this Hun}ble Tribunal hd
had directed the responcdants to file a short counter-affidavit to
chow cause how the revieuw ae mentioned in the impugned order dated
29.9.1988, Annexurs~6 was maintainable under the provisions of Rule
29 of the CCS(CCA ) Rules,1965. The respondants were also recuired tos .

shou causs why the interm relief sought for may not be granted,

4, That in the above contsxt it is most respectfuliy submitdé.

" od that the impugned order dated 29.9.1988 is in the nature of revi-

sion order passed by the President, revising the orders passed bythe

authoritics belou,

@
5. That the presumption of ths applicent that tha oxders

contained in Annexure~6 of the applicant have been passed by the

President in excercise of the powers conferred vide Ruls 29 1 of ths



%

CCS(CCA ) Rules is not correct. In fact the said order was passed by

tha President under Ruls 29(1 )(i) of the ccc(ccA ) Rules 1965, Tha

entire procseding of the case was carefully ravieudd by the President

and it was felt that the chawgss brought against the applicant ware

not properly drafted keepinp in visu the‘varigé aspects of ths cass and
that the penalty imposed was not commensurats with the charges against
the petitioner. Accordingly, the Presidert in excercise of the powars opaf
conperred under Rule 29(I)(i) remitted the case to the disciplinary
authority for denovo procaedings against the applicant under Rule 14 of

tho CCS(CCA ) Rules,1965 right from the stage of issue of tha charge shsat.

6. That Rule 29 of ths CCS{CCA ) Rules,1965 does not
prescriba any tims limit for making an order of revision by ths President.
The time limit of 6 months prescribshin sub-rule (I)(V) is applicable

only to revision of an order proposed to be ravised by tha Appallats

Authority which is not the case so far the present petition is concernad.

7. That ddring the procsedings under Rule 14, ths Rt

applicant will have full oppotunity to put an effective defsncs and as
such any apprehension of dsnial of natural justice is complatsly ruled

out,

8. That necessary orders with regard to paymant of GPF

and lsave sncashmant to ths pstitionsr have bean issued vide order

No. Vig/ M-1/13/89/13(L) datod 5.11.90. A copy of the said order is bafag .

-

.A;i-p' " e
filed as Annexure--I. The Death-cum-Retirement gratuity will bs paid

aftar the completion of the disciplinary procsaedings.

9. That the respondants reserve the rifgt to a dataild,

countar-affidavit at a later stage. ;\\

;( ~ Q'..‘T_ "
o

Deponant



Varification

I, the deponant above namad do hersby verify that ths

A

contents of paras L/h-v to%L 7  are trus to my personal knowledgs

¢ -

and those of paras 3 to © are based on records and legal

advice. Mo pahg:of‘ it is false and nothing material has bsen concsad-

A
5 od. So hslp me God.
L e
Signed and verified 77‘L day of November, 1990
!
at Lucknow, . x .\. .ooAA
~ — | ' Dsponan
Dated 7'”"70
A
' - I identify the deponant who has signed bafore me and
kY ‘ .
" | he is pesrsonlly knoun to me. D (1-j>'
!
. Advocate.
{(» - (p P (Ol )
4 ,'D ? J——



4,\,~Ewm§ { 1

¢+ e : 7 .
. , b
Sreesg o w tatg 3w fawm ' .
S BEPAR [MZNT OF PQSTS INOIA

th‘loﬁ“ of the

-

Chief Postmaster Geneﬂél
U.P.Cirxcle, Lucknowe

shri shiv Hath
Supdt. P.8.D
Lucknowe.

No.VIG/M-1/13/89/13 (L) Dt. at Lw-226001, the
‘)"11‘90.

Subs~ OA No. 248/90 in CAT Lucknow, Case of Shri
G.P. Srivastava Retd. Asstt, ManagerPSD
- Lucknowe.

The CFMS has considered.-the facts ana
circumstances of the case and has oraered that
the withheld payment of GPF bzlance and leave
encashmunt be immeulastely palu to Shri S.p,
Srivastava preferably berore 7 11,90 and

cogpliance reported. Zx% ¥
% [%
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* for CEMG U.P. Luckngiwe
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In
Case No. 0 A .. - of 1990
(' »; . &\w ‘fl‘“-‘i—'x/.'- . ' . ;
. - sssy seces Appl:.cant.
versus, '
4 Union of India & Others....... cvevsecees. . F.RESPONdents.,
o APPLICATION FOR CONDONATION OF DELAY

<
‘the Central administrative Tribunil gt allahbad,
Circuit Banch, Lucknow.

visc. Application No. | of 1990

PT-F.»JQ.;A}q/ on behalf Respondénts; |

The'respondents respectfully beg to submit as under :-

1, That the written reply on behalf of the respondents o

-

»

- could not be filed within the time allotted by the

4

?“\

-

caogl
S
2

Hon'ble Tribunal on account of the fact that after

receipt of the parawise commcnts from the respondents,

the draft-reply was sent to the department for vetting,.

2, That the approved written reply has been received and - .
is being filed without any further loss of time.
3. That the celay in £iling the yritien reply is bonafide

L»,;éﬁ and not deliberate and is liable to be condoned.

. ' WHEREFORE, it is prayed that the delay in filing
the written reply may be condoned and the same may be brought
on record on which the respondents .shall ever remain gréte—_’

ful as in duty bourd.

Lucknow . ..
( Dxe Dincsh Chandra)

Datcd T-1-9) Counsel for the Respondents, .
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IN THE CEMTRAL AOMI ISTRATIVC TRICUNAL AT ALLAMAZAD, RN
i , CIRCUIT BENCH,LUCKNOW. " o
_ {%ﬁh. -
DELAITED COUKTER-AFFIDAVIT ON BEHALF OF RESPONDENTS R
& .";-~e-
In

0.A.No.248 of 1990

G.P.Srivastava.n...'.......n.......-...........Aopiicant -
. ,
4t -
‘ . Versus
/ .
N
6*%“ A | o L
A Union of India & DthBrS........................ReSpondentS ) ' v
SR wEE
. _ . -

- . 'I,ooooooo Uy A S s ecisssccssccevesrosetenes aged about Tfreces
yoars son of coo; . >e'00o.oo050‘0..90000%0“00.0. 00%‘0;2.‘0 0000
in the Office of the Chief Post Master General, U.P.,Lircle, Hazratga@j,,
Lucknow do hersby solemnly affirm and state as, undsrj- :

1. That the deporant has read the application filed by Shri G.P.Srivas-

) ’ ' B e

v tava and has understood the contents thereof. He is also wsll conversant’

9% e
with the facts of the case deposed hereinafter.

2, That it will be worthwhile to give a brief histcry of the, casa as
R AR
undersg- » o : : v” "li.ku"‘w N ;:U
-3+ BRIEF HISTORY OF THE CASE s S e
o . ) - “_."'.-‘."
By ' . . . e .
il A case of irregular disposal of unserviceable canvas bags fa R
5/ ‘

Postal Stores Depot, Lucknom was detecﬁgé.some'-timas in the yea':"_"jl'éfa.l».g'f—r‘wa.
applicant Shri G.P.Srivastava, the then r;satt.!ﬂanager (ROB) in the .s,a:ld :
astablishment was found involved in the case alonguwith some othsr gazetted
and non-gazetted officials. The disciplinary action against thes non-
gazsttaed st;f‘f‘.vincluding the anplic?nt was within the pouers of ths

Contd..v#—
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Sr.Supdt. of Post Offices, Lucknow Dn., and Supdt. Postal Stores Depot,

Lucknow whereas for discinlinary action against the gazetted officers

involved in the matter was reported to Postal Directorate, New Delhi. The
applicant was proceeded against under Rule 16 of the cCcS (CCA )Rules 1965
vide charge sheet dated 1-12-84 and a penalty of with-holding of hise
one increment was awarded vide memo dated 5—2-86/&-3-86.l The applicant
preferred an appeal to the Appellate Autﬁority j.e, Director Postal Sorvi-
c9s, Lucknow Region which was decided vide Director's Memo dated 30-11-86
raducing the penalty as "Censure".
Subsequently the yhole case was reéiewad by the President of India
who in exercise of the powsrs conferred vide rule 23(1) (i) of the ccs(cea
Rules 1965 issued order dated 29-9-88 to institute denovo proceedings

under Rule 14 of the CCS (CCA) Rules 1965 against the applicant,.

Consequently a fresh charge sheet was issued on 2-1-89. The oral enquiry

in the case i= in progress with the Inguring Dfficer and as such the issue

”~
of payment of final pension and DCRG to the applicant could not be decidec
.
pending final orders in the disciplinary proceedings. The payment of GPF
A\
) balance admissible to the applicant could not be made sc far as the Audit
. -
‘3\ has raised certain objections with regard to the balance at credit o% the
ff’:ﬁ\;%\ applicant. The steps to remove the objections raised by the Audit have

been taken. The leave encashment equivelent has been ordered to be
released. Thz applicant was due to cross efficiency bar we2e.f. 1=-11-88 but

as the Presidential order dated 29-9-88 contemplated denovo proceedings

against him, he was not allowed to cross efficiency bar, which will be

cons idered on Final outcome of the disc. proceedings.

-
\ \
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| ~3 PARAWISE CCMMENTS s-

3. That the contents of sub para (1) of para 1 of the applicafiion
need no comments. The contents of sub—@ara (2) are misconseived. It is
clerified that the present case relates to Ruls 29 (1) (i) of the CCS(CCA)

Rules, 1965 and not to Rule 29-A as claimed by the applicant.

4, That the contents of paras 2 and 3 need no comments,
5. That ths contents of paras 4.1 to 4,11 ars admitted.

6. That th2 contents of paras 4,12 are admitted except that the copy
of the order filed by the anplicant as Annexur;-s is not a review order.
It is an order in the nature of a revision order. The entire case was
carefully reviewsd by the President and it was found that the imputation
of charges ware not properly drafted and the penalty imposed was not
commensurate with the charges proved against Shri G.P.Srivastava. Accor-
dingly in exercise of powers conferred under Ruls 29 (1) (i) of the CCS
(CCA ) Rules 1965, the President revised the ordsrs passed by ths authori-
tiss below.

Te That fn reply to para 4,13 it is stated that the order referred to
in the answering paragraph is not a review order. It is in the nature of
a revision order which has bsen passed by the President in exercise of his
powers undsr Rule 29 (1) (i) of the CCS (CCA) Rules, 1965. The said
order does not suffer from any legal infermity.

Be That in reply to para 4,14 it is stated that the order referred
to in the answering paragraph is a revision order passed by the President
under Rule 29 (1) (i) of the CCS (CCA ) Rules, 1965,

9. That the contents of para 4.15 are misconceived. The President

reviewed the entire case of the applicant suo-moto under Rule 23 (1) (i)
Contd. . ll/—
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of the CCS (CCA ) Rules, 1965 and felt th;t the charges brought against

the applicant wers not properly drafted keeping in view the various
aspects of the case and, therefore, remitted the case back to the disci-

v

plinary authorityxdenovo proceedings against the applicant under Rdle 14
of the CCS (CCA) Rules, 1965. It was not only the order passed by ths.
authorities below uvhich was reviewsd buf. the entire case was reviewed by
the President for revision. It was not 2 review of the previous ordera.
1°f That ths contents of para 4,16 afe admitted to the sxtent that
denovo proceedings under Rule 14 of thq CCS (CCA ) Rules, 1965 Yvight from
the stage of issue of charge-sheet have been ordered and that the earlier
proceedings were completed under Rule 16 ibid. Rest of the contente are
misconceived. It is, however, clerified that issue of a show cause motico
is necessary only where the revising authority proposes to impose or
enhance the penalty imposed by the authority below. In the present case
denovo proceedings under Rule 14 ibid were ordered to be initiated wheré}
the ;pplicant will have full opportunity to put an effective defence.

1. That in reply to para 4,17 it is stated that in the présent case,
the earlier charges-sheet issued under Rule 16 ibid was not dropped before
another charge-sheet under Rule 14 ibid was issued. As matter of fatt
proceedinge under earlier charge-shest had been concluded. It was'ih_' f:f
compliance to the revision order pas#ed by the President that denovo
proceedings under Rule 14 were issued and a fresh chargs-sheet ;59 issued.
As such no order for guashing the eaflier proceedings was called for.

12, That the contents of pars 4.1€ are misconceived. The Rule 29 of bCS
(CCA ) Rules, 1965 does not prescribe any time limit for carrying out

Contdeses 5/~
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revision by the President of an order passed by authorities below.
time limit of sdx months prescribed in sub-rule(1) (V) of the said rule

is appligable only in respect of revicion of an order by the Appellate

Authority which is not the case in the present petition.

13. That the contents of para 4.19 are not relevent to the present case

as the impougned order dt.29-9-88 has béen passed in exercise of the powers

conferred vide Rule 29 (1) (i) of ths CCS (CCA ) Rules, 1965,

14, That in reply to para 4,20 it is stated that as a result of revieion

ordered by the President under Rule 29, the applicant was served with a

fresh charge-sheet under Rule 14 for alieged violation of rule S5ttiy,

. ‘ om
3.1(ii) ame=3£23 of the CCS (Conduct ) Rules,

lo-ab
shaet bas issued for violat

ion of Rule 3(i) (i} ¥=itid-omiy, ZQG)M'SG-J
LbgA .

15. That the contents of para 4.21 are admitted.

16. That in reply to para 4,22 it is admitted that Shri KsCofMishra,

SSP0=, Faizabad was appointed as Enquiring Authority vide order dated
18-1-89 to enquire into the charges framed against the applicant. It is,

also not denjed that the copies of the listed documents on the basis of

which the charges ware proposed to be sustained could not be supplied

alonguwith the memo of charges for administrative reasons because the same

documents b2ing common in other cases were in the custody of Inquiring
Cones .

Officer of those jmfxkkaxReRkxa¥xiigiiancaxRummisaian lotter No.101 DGP/3

dated 19-6~87 of the Central Vigilance Commission referred to by the

applicant itself envisages that copies of the relied upon documents should

bs supplied alongwith the charge sheet as far as practicable meaning

thereby that wherever it is not practically possible the copies/inspection

Contdes .6/~
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of the documents can be allowed at a subsequént stage. Ths proceedings

against the applicant could not be f’inalised‘ before his date of super-

anuation i.s, 31=8-8% due to unavoidable circumstances mentioned in the

narrative of ths case.

11. That in reply to para 4,23 it is stated that the presumption of the

applicant that denovo proceedings under Rule 14 of the CCS(CCA) Rules 1965
have been instituted against him on the basis of Review Ordsr dated 29.9.8

amde
is not corract}as has been stated in esarlier paras that the order dated

29-9-88 vas & revisionary order and not a ‘review order as stated by the

applicant. It is also pertinent irmtikwukadxagzizsixkkx to mention &k

that the proceedings instituted against the applicant vicde charge sheet

dated 2-1-89, U/R 14 of CCS(CCA ) Rules, 1965, have automatically becoms

the proceedings pending under rule 9 of the CCS (Pension) Rules 1972 after

his superanuation on 31-8-89,

18, That ths contents of para 4.24 are admitted,

19. That in reply to para 4,25 it is stated that ths presumption of the

applicant that hs has bsen punished for the same offsnce tuwice is based on

misconception of facts. The penalty awarded through the proceedings u/R

16 against the applicant was quashed through the presidencial order dated
29.9-88 and the fresh proceedings were initiated U/R 14 which have not yet

L\'{ concluded and as such the question of awarding punishment for the same

P (I‘
offence does not arise.
The presumption

20, That the contents of para 4.26 are not admitted.

of the applicant that there was no case against him on 1-11-88 i.e, the

date on which he was due to cross efficiency bar, is not correct in vieu

- Contdes. T~
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of the fact that through ths prssidencial ordér dated 29-9-68, discipli-
nary proceedings against the applicant were cﬁntemplatad and as such he
could not be allowed to cwoss the efficisncy bar,
21, That the contents of para 4,27 are admittad only to the extent:
that the leave encashment of the applicant was withheld in view of the
pendency of the disc. proceedings under the ptovisions of rule 33(3) of
the CCS (Leave ) Rules. The position was, thBver,subsequantly reviewed
by the Chief Post Master General, U.P. and ordered ralegse of tha leave
encashment amount, under his disciplinary poéars vide the aforesaid rules.
So far as the question of withholding paymenf of DCRG is concerned, the
action to that effect was taken in accordance with the provisions of rule
69 (1) (c) of the CCS (Fensim?) Rules 1972 which clearly lays down that
no DCRG is paydble during pendency of disc. proceedings U/R 14 of the
CCS(CCA ) Rules 1965 (Rules 9 of BCS(PensionRules in case of retired
officials ) The retirement benefits admissibla as per departmental rules
on the subject during ths pendency of disc. proceedings have besn allowed

to the applicant.

22, That in reply to para 4,28 it is stated that the cause of grievance

for the applicant arcse on 30-9-1988 against the impugned order dt.
30-9-1988 and again on 3-1-83 when the charge-ehset dt.2-1-89 under Rule 1¢

of the CCS(CCA) Rules 1965 was served on him. The applicant has prayed

for quashing both the above orders. This part of the relief prayed for

by the applicant is barred by limitation under Sec.21 of the Administra-

tive Tribunal Act, 1985.

Necessary orders for payment of GPF and leave encashment to the

petitioner have been issued vide order No.Vig/M-1/13/89/13(L) dt.5-134-9C.
\ Contd., 8/-
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Yith regard to release of Death—Cum-Ratirement-Gratuity it is

stated that it could not be released as departmental procaedinés under
Rule 14 of CCS(CCA ) Rules, 1965 are pending against the applicant and
till final orders are not issued thereon, it is not payable ynder the
provisions of Rule 69 (i)(c) of the Central Civil Services (Pension) Rulss
1972, However, it is submitted that this Hon'ble Tribunal vide its order
dt.9-11-1990 had ordered for thg release of the Death-Cum-Retirement-Gra—
tuity to the petitioner. Against the said order the deponant has filed

a Revisw Application before this Hon'ble Tribumal.

23, Thet the contents of para 5 together with the Grounds have bsen
adequately commented upon in the foregoing paragraphs.

24, That the contents of paras 5§ and 7 need no comments.,

3, That in view of the submissions made in the above paragraphs ths
reliefs sought for in para 8 are not admissible.

26, That in reply to para 9 it is stated that orders for payment of

GPF and leave encashment have since tmen issued and payment of Death-Cume
Retirement—-Gratuity is not admissibla‘ to the applicant till the finalisatjor
of disciplinery proceedings initiated under Rule 14 of the CCS(CCA ) Rules
1965 in accordance with the provisions of Rule 69 (1) (c) of cCcS(Pension)

Rules 1972,

27, That the contents of paras 10 to 12 nesd no comments,

~ DEPONANT,

contdo oog/"
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wg VERIFICATION g
I,
do hereby solemnly affirm and verify that the contents of para [ . )
- to 27

2fe true to my personal knowledge and paras

are based on records and on legal advise which I believe to be true,

and that I have not suppressed any material fact, So help me God.

Places- - WW

Dateds— J-1-4{ |
- DEPONANT,
3 |
\ 4\ I, identify ths deponant who is personally
f)/”\l
known to me and has signed before me.

). O

&/\ ADVOCATE,
7 |
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