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C£Mr:?AL AUnif4-ISTiUTfue rKIbUNAL 

CIRCUIT BEWCH, LUCKMOlil.
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Particulars to be examined

Is the appeal competent ?

a) I s  the application in  the 

prescribed form' ? ‘

b)y Is the'application in paper 

book form 7

c) ■ Hawe six  complgte sets of the 

application been fiJked ?

a) Is the.appeal in time ? . • ■

H) I f  noti by how many days it  

is  beyond time?

c) Has suffieient case for not '

fnaking the application in t im e , ' 

b®en filed?

Has, the document of authorisatior/ 

Uakalatnama been -filed ?

Is the application accompanied by 

B .D ,/po stal  Order for Rs,50/-

Has. the certified copy/.copies 

'of the ord0r (s )  against which the 

application-is made been filed?

a) Have the copies of the 

documents/relied upon by the 

applicant and mentioned in  the 

application, been filed 7

b) Have the documents referred 

to in  (a )  above duly attested 

by a Gazetted Officer and . 

numbered accordingly ?

c ) Are the documents■referred 

to in  (a )  above neatly typed 

in  double sapce 7

0 ,  Has the index-of documents been

filed and pagtting done properly ?

9 ,  Have the chronological details

of representation made and the 

out come of slich representation 

been indicated in the application?

1 0 . .  Is the matter ^^^ised in  the appli­

cation pending before any court of 

Laui or any other Bench of Tribunal?

Endorsement as to result of Bxamination

r *  . -

7 ^ .

y ),  '



parbiculurs' r.'u bo Examined

11,: Apg the ' application/duplicate 
copy/spaj;G  copiL';-! si'nned ?

1 2 ,  Ato extra copies of the appiicatioij

with, Anno:;u'cv:s' ’''ilod ?

a) Identical .i.ith the Original ?

b) Dofqctiv/e ? ' ,

c) Uanting in ftnntjxures

’ Ha>/t3 the filu  size cnvelopEs 

bearing full addrosscs of the 

r-GSDcndonts bGcr filed ?

Endorsement as to result of examination

\ -

14 , Arj tnu given address the' 

Tcyistored address ?

15, Do the names- of the parties 

stated in  th.:; copies tally with' 

those indicated in the appli­

cation ?
«

':6 ,, Arc the trdnalations certified 

to DC tufG or supijortcd by an * 

A'"vida.vit affirming that they . 

are-true ? ’ ;

17,. At e ,the facts,-of the case

iT-.cntja.icd in item n o . '6  of the ' 

a!.ip'j.ica'ci'on ?

a) Concise ?'

b) -Under distinct heads' ? .

C-) ' Numbored consectiualy H.

d) Typed in double space on one 

sicJc of the paper ?

16„ Haue the particulars for interim 

' order prayed for indicated with 

roaspns. ?

19„ lilhetber all the remedies haue' 

been exhausted. ■ ■ ■ '

dinosh/ . ' •

T ' ’

„,-0>

t
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Hon*ble Mr. V.K. Seth -A.M.

Hon* ble Mr. D>C. Vaonna -J*M«

None for applicant.

Km .^ . Chau cJi ar^^aS^'sulOTit^ c f n e s s  s li p. 

List for hearing on 10-9-95.'

K .N ,^ J.I A.M.

'»»• \ b - e  S.JIOi,/vu - A _

v , ^ . -  C c )A . ,^

V«OV>  ̂ Q>^w
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f  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L ,  L U C K N O W  B E N C H

/  L u c k n o w  th i s  the 8th d a y  of may, 1996.

0.A. No. 247/90

' HON. MR. J U S T I C E  B.C. SA K S E N A ,  V.C.

HON. MR. V.K. SETH, M E M B E R ( A )

R a j e n d r a  P r a s a d  a g e d  a b o u t  20 y e a r s  son of Sri B e h a r i  

Lai r e s i d e n t  of v i l l a g e  M a n a p u r  H a m l e t  of U m r a p u r  

D i s t r i c t  Hardoi.
/'

/'
A p p l i c a n t .

By  A d v o c a t e  None.

v e r s u s

1. U n i o n  of I n dia t h r o u g h  M i n i s t r y  of C o m m u n i c a t i o n  

t h r o u g h  i t s ' N e w  Delhi.

2. S u p e r i n t e n d i n g  of P o s t  o ffices, Hardoi.

3. A s s i s t a n t  S u p e r i n t e n d e n t  of P o s t  O f f i c e s - s u b
j

D i v i s i o n a l  S a n d i l a  Hardoi.
I

• 4. S u b  D i v i s i o n a l  I n s p e c t o r  (Central) P o s t  Office,

h a r d o i .
■I ■ ,

R e s p o n d e n t s .

B y  A d v o c a t e  Km. A s h a  C h a u d h a r i .
] '

0 R D E R ( O R A L l’)

HON. MR. J U S T I C E  B.C. S A KSENA, V.C.

N o  o n e  r e s p o n d e d  on b e h a l f  of t h e  a p p l i c a n t  w h e n  

t h e  ca s e  w a s  c a l l e d  out. W e  h a v e  h e a r d  the l e a r n e d

I

co u n s e l  for t h e  r e s p o n d e n t s  Km. A s h a  C h a u d h a r i  a n d h a v e
■I , •

b e e n  t a k e n  t h r o u g h  the p l e a d i n g s .

2. T h e  a p p l i c a n t  was by an o r d e r  d a t e d  1 5 . 6.89
■I

(Annexure-1) w a s  a p p r o v e d  for a p p o i n t m e n t  as a 

S u b s t i t u t e  E.D. Runner. O n e  R a v i n d r a  Kumar, E . D . A  

Sursa, Hardoi, o n  his r e q u e s t  w a s  o r d e r e d  t o  join as
j

E.D.A. and the a p p l i c a n t  was o f f e r e d  v i c e  s a i d

S h r i  R a v i n d r a  k u m a r  on his own l i a b i l i t y  to w o r k  as a 

Su b s t i t u t e .

3. In the C o u n t e r  Af f i d a v i t i t  has b e e n  i n d i c a t e d
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»

t h a t  o n e  Sh r i  A w d h e s h  N a r a i n  D i x i t  w a s  i n v o l v e d  in a 

c r i m i n a l  c a s e  of h a v i n g  a l l e g e d l y  m u r d e r e d  his d a u g h e r  

in l a w  for p a y m e n t  of dowry. H e  w a s  c o n v i c t e d  a n d  

s e n t e n c e d  w i t h  i m p r i s o n m e n t  of fi v e  years. 

C o n s e q u e n t l y ,  the s e r v i c e s  of Shri A v d h e s h  N a r a i n  

D i x i t  w e r e  t e r m i n a t e d .  T h e  said Sh r i  A v d h e s h  N a r a i n  

D i x i t  ■ fil e d  O.A. 211/88 a g a i n s t  t h e  o r d e r  of 

t e r m i n a t i o n  and by a j u d g m e n d  r e n d e r e d  i n t h e  said O.A. 

t h e  t e r m i n a t i o n  o r d e r  d a t e d  5 . 6 . 1 9 8 7  w a s  q u a s h e d  a n d  

it w a s  left t o  t h e  c o m p e t e n t  a u t h o r i t y  t o  r e - e x a m i n e  

t h e  c a s e  a n d  pass a f r e s h  o r d e r  w i t h  r e s p e c t  to t h e  

c o n d u c t  of t h e  a p p l i c a n t  w h i c h  had led to his 

c o n v i c t i o n  in a c c o r d a n c e  w i t h  law. In t h e  C o u n t e r  

A f f i d a v i t ,  it has f u r t h e r  b e e n  e x p l a i n e d  t h a t  Shri 

A v d h e s h  n a r a i n  D i x i t  w a s  g i v e n  an o p p o r t u n i t y  to 

e x p l a i n  his conduct. In his r e p r e s e n t a t i o n  he c o u l d  

n o t  e x p l a i n  h i s  c l e a r  p o s i t i o n  w h i c h  led tohis 

c o n v i c t i o n  and as such he w a s  r e m o v e d  f r o m  s e r v i c e  by 

an  o r d e r  d a t e d  29.8.89.

4. A g a i n s t  t h i s  o r d e r  of r e m o v a l  t h e  said Shri 

A v d h e s h  N a r a i n  D i x i t  f i l e d  a n o t h e r  O.A. No. 269/89. 

T h i s  O.A. w a s  a l l o w e d  and t h e  o r d e r  w a s  q u ashed. Shri 

A v d h e s h  N a r a i n  D i x i t  w a s  r e i n s t a t e d  in s e r v i c e  and h e
«

t o o k  o v e r  t h e  c h a r g e  on 29.8.90. On h i s  t a k i n g  o v e r  

c h a r g g  , s i n c e  t h e  a p p l i c a n t  w a s  m e r e l y  a s u b s t i t u t e  

f o r  Sh r i  R a v i n d r a  Kumar, w a s  d i s c h a r g e d  f r o p  service.

5. T h e  o n l y  g r o u n d  t a k e n  to c h a l l e n g e  the o r d e r  is 

t h a t  t h e  a p p l i c a n t  had p u t  in m o r e  t h a n  240 days and 

th e  o r d e r  of d i s c h a r g e  h a d  b e e n  p a s s e d  w i t h o u t  

c o m p l i a n c e  w i t h  s e c t i o n  25^F of t h e  I n d u s t r i a l  

D i s p u t e s  Act. In t h e  C o u n t e r  A f f i d v i t  t h i s  p l e a  has 

b e n  c o u n t e r e d  a n d  it has b e e n  a v e r r e d  t h a t  s i n c e  the 

a p p l i c a n t  w a s  m e r e l y  a s u b s t i t u t e  and was not an-"

\ '

- 2 -
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e m p l o y e e  of t h e  P o s t a l  D e p a r t m e n t ,  he w i l l  n o t  be 

g o v e r n e d  by t h e  p r o v i s i o n s  of I n d u s t r i a l  D i s p u t e s  Act. 

W e  fi n d  f o r c e  in t h i s  s u b m i s s i o n .  N o  o t h e r  p o i n t  has 

b e e n  raised. T h e  O.A. is t h e r f o r e ,  d i s m i s s e d .  N o  

c o s t s .

V -  W
M E M B E R ( A )

L u c k n o w ; Dated': 8.5.96 

S h a k e e l /

V I C E  C H A I R M A N

/



IN THS aON'BLE CEN:KAL ADMINISTBATWE TxilBUNAL, 

ABDITIOHAL bench ALLAHABAD,

CiaCUiT BENCH AT lUGKNOW.

0 . A, /  of 1990 (L ).

Hajendra Prasad. .Applicant.

Versus,

Union of India and ottiers.

I N D g X.

•^espondfints.

SL. SO. PiHTlCPLARS OF P^ERS PAGE NO.

1.
0

\

2.
r  <i

Claia Petition.

/ ^ p y  of appointaent order. 

Annemre No . 2 .

Copy of pursuance of appointiiient

Annexare No «

Copy of order,

Amaeaitfte 1^.

V akalatnaaa.

1 to 6,

7

8

lAJcknow dated St

July ,1990. ( G.S.Sik a r w a r )

Adv o c a t e

-i: Counsel for tiie Applicant.

V(
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IN THSS HQN'BliS CENTaAL ADMlKlSTaATiYE TRIBuNAL

AT

ADD IT xO NAL HSNG H ALLAHABAD,

GiaCUIT BENCH AT W C M W .

O.A.No. c ^ ^ ^  Of 1 9 9 0 .^ 0

stive Tribu**®CcutrAl Admitiutr.t 

C i rc u i t

B » tc  »f 8-cc<̂‘‘P̂

V
aty RcpstrarCĴ

Hajendra prasad aged about DO years son of Sri Behari Lai

Besident of Village Mannapur Hamlet of uiarapur District
' . .

Har do i* • • •  • • •  • • •  App 1 ic gii t •

Versus.

1. Union of India Ministrai’y of coaaiunication Through its 

New Delhi.

2 . Suprintending of post offices-Hardoi.

3 . Assistant Su print end ent of post office-Sub-^ivisional

t ' .

Sandila Hardoi.

> ' 

k, Sub-Divisional Inspeeter (Central)Post Office, Hardoi.

Respondent.• • • • • •

DETAILS OF APPLICATION 

if  particulars of tl» order against

wheih the application is made

That the application is made
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ag a i n s t  the o r d e r  Meao No. A / S u r s a / 8 7 - 8 8  d a t e d  at Hardoi 

the 2 0 . 6 « 9 0  ( A n n e s u r e - V ) P a s s e d  b y  r e s p o n d e n t  no. 4, 

fe*«iieifehereby termining the s e r v i c e s  o f  a p p l i c a n t .

2. JJ d ISP IG TlOK OF fBE IBUHlL

T h a t  the a p p l i c a n t  d e c l a r e s  that

the s u b j e c t  m a t t e r  of the o r d e r  a g a i n s t  w h i c h  r e d r e s s a l  

is claiajed b y  the a p p l i c a n t  is w i t h i n  the j u r i s d i c t i o n  

of this H ) n ’ble T r i b u n a l .

3. _ L i a i M 1 0 N .

T h a t  the a p n l i c a n t  f u r t h e r

d e c l a r e s  t h a t  the a p p l i c a t i o n  is w i t h  in the limitation

^  E^rescribed u n d e r  s e c t i o n  2 1  o f  the A d m i n i s t r a t i v e

T r i b u n a l  i c t  1985.

k . F / g T S  OF T m  G A S S - :

(a) T h a t  the apfviicant w a s  a p p o i n t

as E x t r a  Beparttiiental R u n n e r  o n  15*6.89, b y  r e s p o n d e n t  nc

4 at B r a n c h  P o s t  o f f i c e  S u r s a  D i s t t .  Hardoi. ®he c o p y  

oi appointaient o r d e r  is b e ing f i l e d  h e r e w i t h  as Ann e s u r e

w o » I, to this application.

(bj the a p p l i c a n t  w a s  g i v e n

cnax’ge at B r a n c h  P o s t  O f i i c e  S u r s a  D i s t r i c t  H a r d o i  o n  2i

I
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21. 6.89 in purguaiKJa of appointaient order No. B/arrange- 

ment 89 dated 15.6.89 by Savicdra Kuiaar, A copy of wh ch

is beiBg annexed as Ajinexare Ho. II to this application.

{c) That it was also certified by

respoBdeutno. 4 , that deposited ffloney of applicant as 

security has been sent to ^ursa to Hardoi on 16.2 .90, and 

applicant is regularly working after the charge in pursuai 

nee of order oieaio No. B/arrengefflent/89» Bated 15*6 .89.

A copy of the said order is being annexed as Annexure No 

III  is to this application.

t
V

(d) That applicant since after his

appointiaent i .e . froin 15.6.1990 has been regularly 

working as S . B . A .  (Banner at Post Office(b) Sursa) and 

has worked continuing worked for more theia 240 day duril

the year.

(e) That Opposite Parties are not

allowing the applicant to work with effect from 23.6.9^ 

and the applicant is also being not paid the ernoluaen

without reason.

(f) That the applicant has been

-sed to state that Post and Telegraph department is c( 

coverd by Expression 'Indds*ry ’usea in Industtial 

Dispute Act and as such the a^|isi.lapplicant being a ’ 

Worker* with the frame work Expression under Industry 

Dispute Actand has been illegally retirenebed i.e .
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terminatedl in breech of section 25 P , of Industrial 

Bispate iet byOpposite parties and is being not allowed

to work.

(g) That the appljioant with effect

frofa is not being allowed do work by Ops. 23.6.90 withou 

giving written order or serving hisa any type of order or 

notice and applicant approaelied respondents personally 

seoral time during th^s period but was not heard so 

applicant is being preferred before this S)n*bl® Tribana'

(h) That in view of above facts and

circumstances the interference of this Hon'ble Tribunal

is very necessary.

6. Grounds for Eelief with legal Setaedies*-

I
That the applicant being aggri­

eved of the illegally oral dated 23.6 .90 passed by resp0‘

ndent No. 5 whereby terminating the services of applican

without giving applicant of hearing or information and i

in breach of S .25 F , of Industrial Dispute Ait the applia

cant is seeking relief (s) aaiongst other on the

following I-

:-G R 0 U N B S

1, Because the oral order refusing

appldcant to work terminating her sxm:e dated 23.6.90
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serviee arbitrary unjust illegal and wltbaut jurisdiction
I

KBt and lia^ble to be qaashed.
/ ;

2 . Because applicant can not be tera

-irsation without giving opportuning of hearing as well as

wittoat ooniplying ^ith S. 25F , of Indastrial dispute Act

3 * Because the teraiina., of applicaafc

is out coae of repondents.
!

I

6* {-Details of ^eaiedies Exhausted»-

That the applic smt declares that
1 . . .

I

he has availed all tlie reiaedies available to him under 

the relevent departaental reales» the representation 

subsaitted by the applicant have not been given due conside* 

ration £oad respondent no* refused to hear the applicant 

HeiKJe no other remedy is available except to approach 

before thisHon’ble Tribunal.

7. :-Matter not .previously filed or pending with any

Other Oourti-

That the applicant declares that

he has not previously filed any application writ petition 

or suit regarding the matter in which this application has 

been made before any Other Bench of this tribunal nor 

any such application, Writ Petition or suit

pending befiore any of them •



►

\

. • , A ^

-6-

8», i- Relief (s) Sought

In view of the facts laentioned i 

para^ of tlie application t»he applicant submits and prays

i «  for the folloTflng, relief (s),

(a) That, the Han’ble Tribunal may

graciously be pleased to allow the application quashing 

written e»«iorder of terininating if any to aswell as to he 

hold oral order dated 23 .6 .90  to be illegal and to direct

the respondents to reinstate . . .  the applicant ia service

'

as before and pay hiai salary.

(b) That the lijn'ble Tribunal taay 

further be pleased to allow the cost of tlie petition.

(c) That any other relief or reliefs.
' V ■

whdch the l]^n'ble Tribunal may deem fit  and proper in the

circumstances of the case be also awarded to tlieapp lie anti 

as against the responient*

9. i- Interiiii Order if any Prayed for:-
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That peDdlng final decision of the

application the SJii’ble Tribunal nay graciously be
!

I "  ■ '
qsiiased to direct the respondnts to pay tlje salary and

I

otlier dues and benefits arising out of the post of the t 

applicant fram 2B .^ .90.

10.

11.

a ated.

NIL,

A postal order ^erial Ho.

issued'from the, post offices
i ' ■ '

is enclosed herewith ag Court fee.

I

12, Lis t of Sac 1q soers.

Annerare ko. A-I, A-II, A-IIX, AM[^, y n

Lucknow dated 

JulyS?,l990. A p p l i c a n t .

I , Eajendra Prasad aged about 20 ygison of Sri 

Behari Lai hereby verify that theoc can tents of paras 1,
I

to % &  6 to 11 are true to lay personal knowledge and 
the contents if para i5 on legal advice which I believed 
to be trueand that I,; have not supiKjress^ed any

aatarial fact. 1

Lucknow dated s-
Applic ant.

jfcily tii ,1990.

Identified Shri Eajefidra prasad wto has

signed before Me,

(G.S.Sikanfar)

Advoc ate.
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t/f»T 5T?? firfs^cT % q^ îcr ^q t̂w? aifsr^rT |q  arq^r
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Rojendfo  Trasad . . .  Applicant

4

■¥

-v'̂ rsus™

Union of India and others . .  Oppo^^it^ pfirti-9S 

COIKTH"  A^r D A V I T  Q-̂

aoed about t,Q y e ^

y e a r s ,  son of N & e A j^ Y

at present posted as .-^ub Divisi 'Tiel

O f f i c e r  (C e n t r a l ))  Post o f f i c e ,

K^.t{5?SixSiyj:5txi?!x?rj Ilardoi do hereb--,̂  solennly  af-^irr

^ O f f i c e r

That the den^nent i^  posted a? Sub Divi<^io'i-''jl

state 3S inder:-

1,

-‘"ost O f f i c e r ,  hardoi is the ooppsite psrtv no.'^ in the 

above noted applic'?ticn and he has been authorised  to 

f i l e  t h i s  counter a f f id a v it  on behalf of ,^11 the 

opposite parties , .

2 .  That the deponent has read and inderstood the 

contents of the apnlication  and tfe$; he is fu l ly  

conversant v-ith thi facts  of the case a s ,v e i l  as the 

f a c t s  deposed to herein under in reply thereof.

3.  That before giving naravise con’ments it  is 

expedien/c in the interest  of justice. ,  to qive brie-^

history  of the cas.- as detailed  belov-:

(a ) Th-'̂ t one Shri A v a d e s h ' I a r a 2.n D ix it  SDR-̂  '"ur*®''’ 

Hardoi vas involved in a criminal charoe of the rnur'-i'̂ r



A

of his daughter in-law f or demand of dowry, I-fe was 

ronvict-sd by th^ court and was p inshed  for the offence 

uider section ^G6 IFC ••̂ ■■ith an imprisonn^snt of 5 3’ears. 

Conseauentl.y the services of Shri Awadhesh Marain Dixit

HBR, Surge Hardoi v:as terminated inder Ruls.7 of EDA

(Conduct and Services) Rules, 1964- vi--’e r'ernoNo.A^

Kutuv.-apu.r dated S. 6 .1987.

vb) That Shri Revendra Kumar, Son of Behari Lai,

Resident of village Mannapurv»a post Suras, I-Iardoi was 

appointed, as EDR Sursa, Kardoi vide fvemo Mo. A "Sursa^B? dated 

■11.12.1987.

(c) That-Shri Rev5-ndra Kumar EDR, Sursa' , Hardoi offered

his substitute Shri Rajendra K Prasad, his brother to 

work as EDR Sursa (Hardoi) on his own responsibility and 

applied to allov-i him to-work on the vacant post of SDI'P 

Faridapur (Hardoi) till  the regular ap'fiointrnant is made 

of EDLIP "aridaour Hardoi. Shri Ravindrakumar was alloved 

to work as EDi'iF, Faridapur Hardoi and Shri Rajendra Prasad, 

the substitute offered by hin v'as "Prroved on the clear

understanding that ths substitute may be discharqsd by

the appointing authority at any tirr̂ j v-*it' nut asriqninq any 

reason vide f/emo Wo. B''arrangsrnent'''89 dated 15 .6 .1989 .

That during tha above arrangement Shri Awadesh N a rain 

;./3J.^|.t EDR Sursa Hardoi has filed  the case at CAT Allahabad 

KrxKii mder Registration Mo.OA No. 211/88 . The order of

termination '.'emo dated 5.6.‘‘̂ 1987 was auashed by Vice 

Chairman, GAT, Lucknovi Bench. ‘The court has also allowed the
♦

competent authority to re-examine th? case and pass a f}^6sh
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order vjith r^^spsct to th? c-vnduct . Shri A.H, Dixit 

EDR ?u,rs3 Ferdoi which has led to his cf^nviction 

in accordance ^A'ith lav.

(e'' Th."t .in pursuance of the a-Poresaid judne- 

msnt of the Hon'bis CAT A.llahr^b^’-'̂ Luckn ry; Bench 

Shri %adhesh Narain Dixit '-as gix̂ ian an opportunity"

to explain his c-^nduct'’convictim. The s^o\v~cause'- 

notice vas del:^vered to Shri Avjadhesh i'^arain Dixit

on ?7 .5 .1989 , In response to the said notice 

3hri Aviadhesh Mar3in Dixit subrritted his re~

presentati-^n v̂ '-'ich viss received on 2'~‘*6 ,1989.

In the repr-sent'-’tiai Shri .̂ ''3 Dixit could not exnlam

his clear nosi.t?on vvnich led hiir; to c'^nviction and 

such he was r°rroved vide 'emo "Io.A''^urfa'87-8S 

dated. 29 ,8 .1989  as he vas found to involved his 

poral turpitute.

(f) ^hri Avadhesh Marain Dixit PDF! '"ursa Hardoi has 

aqain filed  the case at CAT Lucknov’ ■'lench under 

Reqistratien ■’ o, OAo69' 8̂9 (b) . The ord<=r of re'"’oval

i-'enio dated '?.9,8.89 vas cuaehed vlth a direction to 
■j. ' "fg.

treat Shri A'--adhesh M arain Dixit in ser’d-ce vith 

all c-'insecfupntial benefits tbrouqhout.

In pursuance of judnerrent delivered by 

^ 4 /̂ "“‘on ’ ble CAT Lvic ;̂nov Bench dated 2 5 ,5 ,9 0  case OAWo. 

269 of 89 ,  Shri Avadhesh M arain Dixit 5D- Sursa 

Hardoi was ordered to put back dut.y as rDR Sursa 

Fbardoi vide .• emo o.A/Sursa''87“S8 dated 20 .6 .9 0 .

Shri Avjadhesh'Iarain Dixit sssumod charae on '^2 .6 .90si

and Shri Rajen 'ra Prasad purely a substitute
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provided by “̂ hri Ravendra Kuirar nevl;* appointed as 

HDR Sursa Hardoi ras avTtomaticall:: replaced on

4. That the contents of oara 1 to 3 of the

A

applicati-^n needs no comments.

5. That in reply to the c-ntents of para 4{a)

ox the application it is submitted that the applicant 

VI3S offered purely a substitute to arrange for work

vide Shri P.avindra Kurpar EDF; Sursa Hardoi v-ho was 

allovjed to vork as EDf.'’P Feridacur iiardoi as per his

application dated 14 .6 .1989 . The appoint^*no aut-'ority 

has on 1 y to approve the enqaoement of substitute for ifee 

r.urpose of dravinn the allowances only to the substitute

'orovjded bv '"hri Favindra Kumar.

6 . Th^t t'""e c'Titents of para 4(b) of the aprli- 

cation needs no corprents.

7. That the contents o5 para -̂!-(c) of the aopJ.i-
’■ -''S':

^J^iaticn  are inco’̂ rsct as stated, h-nc^ d-=niad and in

repl:' i '̂ is submitted that no securitj' none^^ is needed

fror, the substitute -\vhose security has already been 

taken fror. th? rsnular epnloy^e vhri Pievindra '''unar

Hardoi.

^  "v N :.
If

a:;-'
That the cont'snts of '̂-ara 4(d) of the 

i'p  “*^ppIic”ti'H  arev incorrect as stated, hence denied 

^nd -in r°cly it is su’-'nitt'^d that the apnlicant '-as 

offered as su^^t^tute by S ’-'ri T'.avindr? rb)r>ar reoul^r 

er/clo'-ioo to ar'i'-'̂ n'■■e '^or bis '''ork. The ■~ule'̂  ■*̂or '̂ •̂ 0
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{3ayS ssrvicfi in 3 ,y^?r is not an-olicable to this. 

Thfi ao'olicant thus is a substitute and not eft 

an sraoloyse o' th<= costal d* part rent ^nd the

pr ovisions of Section F & 25 N of t ’n̂= Industrial

Dasputo*^ Act dod not apply to mere substitur-ss v'ho® 

can be discharr-<=d at th3 v’ill  of the a>*-provina 

authority at any tira in accordance vith the

relevant F:ulss of the postal department.

9. That the contents of para 4(s) of the

application need no comments.

10. That the contents of para 4 (f )  of the

application are incorrect as stated, hence denied 

and in replj? it is submitted that the reply qiven 

sgsinst para (d) above are reiterated.

11. That the contents of para 4(o) of the

application ±4; are incorrect as ct?ted  ̂ hence 

denied and in reply it is submitted that in 

pursuance of judgement delivered by Hori'’';l0 CAT 

Lucknov Isnch dated '’ 5 ,5 .1990  in OAMq.269 of 1989

Shri Awadiiesh Marain Dixit SDH Sursa Ilardoi v̂ as 

ordered to put back duty as EDR Sursa Hardoi who 

■ assunsd charoe on 22 .6 .1 990  and the applicant was

e placed.

That the contents of nara 4(h) of the

aoDlication needs no commients.

13. That the caitents of para s(l  to 3) of the

a p p l i c a t i o n a r a  incorrect as stated, hence

denied an' in reply it is submitted that the
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re ply given against para 4(d) of the applicati'^n 

are reiterated.

14, That th? contents of pare 6 and 7 of the 

application needs no com~:ent.

15. That the contents of para 8(a) of the 

application are incorrect as stated , , hence denied 

and. in reply it is submitted that, the reply given ^

aaainst oara 4(d) above are reiterated.

16. That the contents of para 8(b8,c) of the 

applicatifTi needs no comments.

17. - That the contents of para 9 of the 

applicaticn ns^ds n'  ̂ com-ents.

18. That the contents of para 10 and 11 of -fe 

the application needs no comr.ent,

p j  1'--, That the reliefs sought by theapplicant 

are not tenable in the eyes, of law.

20 .■ n That in view of the facts and circumstance-s 

%tated above , the apnlication filed bv the apnlicant

fis liable to be -dismissed with costs to the
■/

op-'osite parties.

Lucknov,-, 

Dated:



.7 -

A

Verif i c a t i m .

I ,  ths above narned der-onent do he rob;/ verify’' 

that the contents of para 1 to 2 of the affidavit

are true to rp.y personal lcnnv<ledge, those of

Paragreohs 3 to 18 of thp affidavit are believed

to be true on the basis of information gathered 

and office records’ and those of paragraphs 19 E 20 

are based on the lenal advice. Mo nart of this 

affidavit is false -Tid nothing material fact has 

be on c on c e a le d.

Dep^^nent,

Luc '-'.n O''.-

Dated:. d / .

I identify the deoonent who

has sign9d ':-efore me and is also 

parson all.y known to me.

(VK C'^j.dhari)
Addl Standing Coinsel for Central Govt 

{Counsel fo"- the 0pp. parties)

^ --vi^^Soletml3' affirmed b?f ore me by the

^ > ^‘iteponent this ^ dat/ 199 / '

) 'a* am^pm v-’ho has been identified bv

VK Chaudheri , ^'dvocat'- High Court

SAJ

.V V-

^^'Cknow Dencb, Lucbnow.

I have satisfied pyself b*" examining 

■the deponent that he inde"stands the contents

O'- this affidavit -vhich have been read over and

explained to hiir' b;>- (Tie.

1 f)n e T,
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BEPOEE the; CENTilAL i®MXNiSTiiATIVE TxilBUNAL

cxaeuiT bench; ujgknow.-

0 . A. NO. 2i*7 of 1990(L).

X

Rajendra Prasad Applicant.

Versus.

Union of India and others. 0pp. Parties.

REJOINDBE m iB M lT  ON BBHAIF OF (Xm SEKI

HE' PETIT 10NEH.

I ,  Bajendra Prasad aged at»ut iil years son of Sri

Behari Lai Kesident of Village Mannapur Hamlet of Umrapur 

District Hardoi, do hereby solemnly affirm and state as
I

' .

under

1. That the deponent ifi the applicant in the

above case & is well conversant with the facts of the case 

and deposed in the claiiE petition as i;ell as hereinafter;-

i

That the deponent has got the counter
' f

afiidavit read xvith and explained and has understood the 

same.

That para 1, 2 , 4, 6 , 9 , 12, Ik, lb, 17, 18,
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Of the counter affidavit of opposite parties need ik) 

coiniient.

4 . That as regards the allegations of para 3^9#

the allegations of suh paras ’ ’ft* 'e ‘'<̂̂ ’g* are denied

tor \vant of krsoxi?ledge and j;)roof.

5* That as regards the allegations of para 3 * 0 ’

o|the counter affidavit said allegations need aD coHiiiient.

That as regards sub para 'c ' of para 3 and6.

para 5 of the counter affidavit it may bes tated that 

Havindra Kunar E.D.ii. Sursa having been appointed as

S.D.M.P* at Faridpur Hardu i in clear and vacant post for 

an indefnite period, the applicant petitioner was given as

S.D.A. appintnient in clear vacancy and not in leave 

vacancy a substitute as per own allegation^para 3 ’c* of the- 

counter affidavit the Kjvacancy ways caused by and an 

account of Havindra Euiuar (S«D.H. Sursa) appointment as 

E.D.M.P. Faridpur Hardo i for in-definite period as per 

Annexure No . 2 to the Claim Petition as well and so the 

petitioner deponenti's appointment was in clear vacancy at 

Sursa. It may further be stated that ^  per annixure 3 to 

the Claim Petition the security was furnished by deponent 

and sent to H.P.O. Hardoi on lb.2.1990 by B.B,P,M* Sursa.

The Petitioner has further been advised that discharge 

without assigning reason is negation of doctrine of 

equality under Article 14 of the constitution as such at 

term as void.
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It is as such denied that petitioiier deponent has 

been a pwre substitute.

7. That deponent denied the allegations of

para 7 as dratted and deponent petitioner re-itariated the 

allegations or para k 'c ' of the Claic! Petition.

8. That the petitione4( deponent denies the

correctness of allegations of para/iO and 15 of the 

counter affidavit as drafted and re-itariates as adviged,

the allegations of para of the claim petition

9. That the deponent does not admit the

correctness of para 11 of counter affidavit.

10. Tiiat depi>nent denies the correctness of a

allegations of para i9 and 20 of counter affidavit.

The petitioner depDnent reitariates allegations 

of para t ’ a* to *g ‘ of the claim petition any thing to the

contrary is denied

Lac Know Dated J-

Deponent

G

Yertfication.

1, the above named deponent do hereby verify 

that the contents of para 1 to 10 of the rejoinder affidavil^ 

are true to my own fcmwleclge. No part of this affidavit is 

false and nothing material fact has^concealed so help me

God.

Lucfinow dated*-

.

August Deponent.
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I ,  identity the deponent wbo has signed 

befoi*e me and is also personally Knoivn to me

6! W

Cleric to Sri Hari Nath Tilliari,^vocate<

Lucknow datedJ- |

iwgust I
I

Soleninly affiraied before me by the deponent

fehis d ^  ox l99l

' 9 3  f ^ '  at a.Bi./p.iB. who has been identified by

io Sri Hari Nath Tilhari,Advocate
who IS iccnvrrr J i v ■ ' '

Clct r 10 Shri
ih'A'es ^  LucKiiow ^ench, Idictoioitf.

fi(^*;oncniGMQr 

this affclJ i. whi(

«*©lal0Si3 fjj Es. &
i ' a n #  I

fiT^I have satisfied myself by examining the deponent that

e understandfiihe cointents of this ^fidavit i?hich have

been read over and explained to him by me.
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Wa Court of Judicature at Allahabad
y . —v-v.

S I T T I K G  A T  L U C K N O W

V /x ^

V E R S t J S

Q . A  N o . 2 3 ^ ' )  o f i g ^ o ' ' - . '

T,..,  ̂ \  V • . j -.Cl,- T̂ o jy /  /^A W T y^vy f'!? ''I/We the undersigned do hereby nominate and appoint bhn../..\...V........................

and Shri.................... (hP..X Ŝ^C,... lAij, .<?.'.....

.................................................. ............................... ............................................... ...... Advocate, to

be counsel in the above matter, and for me/us and on my / our behalf to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to v/hich tne business 
is transferred in the above matter, and to sign and file petitions, statements, accounts, 
exhibits, compromises or other documents whatsoever, in connection with the said matter 
arising there from, and also to apply for and receive all documents or copies of documents, 
depositions, etc, ctc, and to apply lor issue of summons and other writs or subpoena and 
to apply for and get issued any arrest, attachment or other execution, warrant or other and 
to conduct any proceeding that may arise thereout and to apply for and receive payment of 
any or all sums or submit the above matter to arbitration.

Provided, however that if  any part o f ' he  Advocate’s fee remains unpaid before 
the first hearing of the case or if  any hearing of the case be fixed beAond the limits of the 
town, then, and in such an event my / our said advocate shall not be bound to appear 
before the court and if my/our sa d advocate doth appear in the said case he shall be entitled 

to an outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if 
the case be dismissed by default, or if it be proceeded ex parte, the said advocate (s) shall 
not be held responsible for the same. And all whatever my / our said advocate (s) shall 
lawfully do, I do nere by agree to and shall in future ratify and confirm.

ACCEPTED :

Signature of Clienf^u^rj.T:L ^  .i.. <1̂
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^TWT̂ TT, 3?^^R fê ITT ^ «TW 5T?3fig; l^ .

?r. ‘iv ?̂rt. T̂. •̂ v?oao\5

! E

. )

l {
I)D

ir
IT
o•hr

ts
.. i ;
tM- E \ 
gol )

)

f ] c c e j i ^

^  3TCPTT f̂ rpcT srta (^^^tt) jpTcTr i srk % %  Ictt 

i %  IT̂ ^̂ TT ^ sr#5T 111̂ 3? ami 3TfZT cî 't̂ r STTT 3ft SF® 
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'IN THE COTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

Gandhi Bhawan,0pp.Residency,Lucknow 
*******

No .OA/TA/• dated the

---------- o f  1990

APPLICANT

t, mm» mwmiM, mttmmim m mmmm rm «»«t>mm»

-t* B w m m m m m  m  wmt m ftcm  m m m

"}« m m m tm m m t m- m t  m m u s  mmmt»

4* tmt ovtxct

Please take notice that the applicant abovenamed has 

'^■^pJ^ented an application, a copy whereof is enclosed herewith, 

has been registered in this Tribunal, and the Tribunal

■ixed--------i-u----- day of — —  199| for the

fing of the said application.

If no appearance is made on your behalf by yourself 

your pleaser or -by some on duly authorised' to act and pload 

on your.behalf in the said application, it will be heard 

and decided in your absence.

Given under my hand and the seal of the Tribunal this

I 1990 ..

'deputy REGISTER

*******

o i^ t  M r  09 m n tw m  m m  nmmrm mmm BMtm
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